LAW OFFICES OF FLEET FREEMAN. LL.C

FLEET FREEMAN » TELEPHONE: (843) 216-0009
FACSIMILE: (843) 216-1914
E-MAIL: ffreeman@fflawfirm.com

January 11, 2012

The Honorable Daniel E. Shearouse
The South Carolina Supreme Court
P. 0. Box 11330

Columbia, SC 29211

Re:  Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust
Case Tracking No. 2011-201386

Dear Mr. Shearouse:

Enclosed is an original and seven (7) copies of a Return to Appellant’s Petition for Writ
of Certiorari and the original and seven (7) copies of a Certificate of Service for same.

Please return one clocked copy of each of these documents in the envelope provided.
Thank you for your assistance in this matter.

Sincerely,

%W 6/@4222

Kathleen Bradley

KB/p
Enclosures
cc: Stephan V. Futeral, Esquire
Thomas C. Nelson, Esquire
SC Court of Appeals
Shirley A. Huggins, Personal Representative

941 HOUSTON NORTHCUTT BLVD. « SUITE 204 » POST OFFICE BOX 1123
MOUNT PLEASANT, SOUTH CAROLINA 29465-1123

RECEIVED)
JAN 1 2 2012

8.C. SUFREME COURT
f)m [-1=-)



The Supreme Court of South Carolina

Robert B. Shealy, Jr., Petitioner,
| V.
The Paul E. Shelton Revocable
Trust, Respondent.

The Honorable Mikell R. Scarborough
Charleston County
Trial Court Case No. 2006-CP-10-0991

ORDER

For good cause having been shown, the time for serving and filing the
Return to the Petition for Writ of Certiorari in the above entitled matter is
hereby extended until January 13, 2012.

IT IS SO ORDERED.

JEAN H. TOAL, CHIEF JUSTICE

. A At Z,,

C{'ﬁ W Clerk

Columbia, Seuths (“arohna
N .

January 5, 2012 a
v 4 7 <

cC: ""homas»(« Ne\'lson Esquire
F‘feet Freeman Esquire

AC/ELE



THE STATE OF SOUTH CAROLINA |
In The Court of Appeals

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell Ross Scarborough, Master-In-Equity . RECEW E .,
~JAN 00 201

8,0: BUPREME GBURT

Case No. 06-CP-10-991

Robert B. Shealy, Jr., .. ... . Appellant,
V.
The Paul E. Shelton Revocable Trust, .......... ... . . . . . . . . . ... Respondenf.

MOTION FOR ENLARGEMENT OF TIME TO FILE RETURN TO APPELLANT’S
PETITION FOR WRIT OF CERTIORARI

Respondent, by and through the undersigned counsel, respectfully moves this court for an
Order extending the time for the filing of respondent’s return to appeliant’s petition for writ of
certiorari to January 13, 2012. The present deadline for filing 1s January 4, 2012.

Counsel for respondent has been without internet access since December 26, 2011 despite
repeated promises of the service providers to provide such access beginning December 27, 2011.
Without access to the internet, respondent’s counsel is unable to properly research, prepare and

file its return to appellant’s petition.



Dated: January 3, 2011

Other Counsel of Record:
Stephan V. Futeral

S.C. Bar No. 66427

Thomas C. Nelson

S.C. Bar No. 71178

P. O. Box 1543

Mount Pleasant, SC 29465-1543
Attorneys for Appellant

(843) 284-5500

(843) 284-5501 Facsimile

LAW OFFICES OF FLEET FREEMAN, LLC

5

Fleet Freeman

S.C. Bar No. 10435

941 Houston Northcutt Boulevard, Suite 204
Mount Pleasant, SC 29464

(843) 216-0009

(843) 216-1914 Facsimile
ffreeman@fflawfirm.com

Attorneys for Respondent




THE STATE OF SOUTH CAROLINA
In The South Carolina Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell Ross Scarborough, Master-In-Equity

Case No. 06-CP-10-991

Robert B. Shealy, Jr., ... ... Appellant,

V.

The Paul E. Shelton Revocable Trust, ............ ... ... ... ... ............ Respondent.
CERTIFICATE OF SERVICE

Kathleen Bradley, of The Law Offices of Fleet Freeman, LLC, certifies that a copy of
respondent’s Motion for Enlargement of Time to File Return to Appellant’s Petition for Writ of
Certiorari was served on counsel for appellant by placing same in the United States Mail in
Mount Pleasant, South Carolina, first class postage prepaid, on January 3, 2012, addressed as
follows:

Stephan V. Futeral, Esquire
Thomas C. Nelson, Esquire
Futeral Law Firm

P. O. Box 1543

Mt. Pleasant, SC 29465-1543

Kathleen Bradley
Law Offices of Fleet Freeman, LLC

Counsel for Respondent

941 Houston Northcutt Boulevard, Suite 204
Mount Pleasant, SC 29464

(843) 216-0009

(843) 216-1914 Facsimile

Dated: January 3, 2012



LAW OFFICES OF FLEET FREEMAN. LI.C

FLEET FREEMAN TELEPHONE: (843) 216-0009
FACSIMILE: (843) 216-1914
E-MAIL: ffreeman@fflawfirm.com

January 3, 2012

The Honorable Daniel E. Shearouse
The South Carolina Supreme Court
P. O.Box 11330

Columbia, SC 29211

5 201
Re:  Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust JAN 00 2012

Case Tracking No. 2011-201386 8,6, BUPREME GOURT

' Pm -3\

Dear Mr. Shearouse:
Enclosed is an original and seven (7) copies of a Motion for Enlargement of Time to File
Return to Appellant’s Petition for Writ of Certiorari and the original and seven (7) copies of a

Certificate of Service for same.

Please return one clocked copy of each of these documents in the envelope provided.
Enclosed is our firm’s check in the amount of $25 for filing the above.

Thank you for your assistance in this matter.

Sincerely,

Kathleen Bradley Q%
KB/p ,
Enclosures C)Q\—Q e: ,4:# //‘-/%
cc: Stephan V. Futeral, Esquire

Thomas C. Nelson, Esquire ﬁ}o’zgz
SC Court of Appeals
Shirley A. Huggins, Personal Representative

941 HOUSTON NORTHCUTT BLVD. * SUITE 204 « POST OFFICE BOX 1123
MOUNT PLEASANT, SOUTH CAROLINA 29465-1123



The Supreme Court of South Carolina

DANIEL E. SHEARQUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY (803) 734-1080
CHIEF DEPUTY CLERK FAX (803) 734-1499

December 20, 2011

Thomas C. Nelson, Esquire
Futeral & Nelson, LL.C
2nd Floor

1004 Anna Knapp Blvd.
Mt. Pleasant, SC 29464

Re: Shealy, Robert B. v The Paul T. Shelton

Dear Mr. Nelson:

The following Order has been endorsed on your Motion for Enlargement of Time
or to file Petition for Writ of Certiorari and Appendix out of time in the above
entitled case on appeal.

“Motion Granted.

s/ Jean H. Toal C.J.
For the Court

December 20, 2011.”

Please be advised that the Return to the Petition for Writ of Certiorari will be due
fifteen (15) days from the date of this letter.

Very truly yours,

-~

CLERK
DES/lda

cc:  Fleet Freeman, Esquire
The Honorable Tanya Gee



THE STATE OF SOUTH CAROLINA RECEIVED

In The Supreme Court .
DEC 15 2011

APPEAL FROM CHARLESTON COUNTY 8.6: SUPREME GOURT
Court of Common Pleas '

Mikell Ross Scarborough, Master-in-Equity

Case No. 2006-CP-10-991

Robert B. Shealy, Jr., ..coiviioiiieicceeeee ettt Petitioner,

The Paul E. Shelton Revocable Trust, ........................................................................... Respondent.

MOTION FOR ENLARGEMENT OF TIME OR TO FILE PETITION FOR WRIT OF
CERTIORARI AND APPENDIX OUT OF TIME

Petitioner respectfully requests this Court enlarge the time for Petitioner to file his
Petition for a Writ of Certiorari or to allow Petitioner to file his Petition for a Writ of Certiorari
and Appendix out of time.

The Petition for a Writ of Certiorari and Appendix were to be filed and served on
November 23, 2011. “Filing may be accomplished by . . . depositing the document in the U.S.
mail, properly addressed to the clerk, with sufficient first class postage attached.” Rule
262(a)(2), SCACR. “Service upon the attorney . . . shall be made . . . by mailing it to him at his
last known address . . . .” Rule 262(b), SCACR. Here Petitioner deposited his documents with

Federal Express overnight on November 23, 2011, which was the day before Thanksgiving.



These documents were received by this Court and by opposing counsel on the next day that this
Court’s and opposing counsel’s offices were open, Monday, November 28, 2011.

Now, Respondent’s motion to dismiss seeks to have this case decided on a technicality
instead of the merits simply because Petitioner used Federal Express overnight delivery instead
of depositing the same with the United States Postal Service. Respondent is not prejudiced by
Petitioner’s manner of delivery because Respondent’s counsel likely received the petition the
same day he would have if Petitioner had used the United States Mail for delivery. If anything,
Petitioner utilized a generally more reliable manner of delivery than the United States Mail.

“The time prescribed by these Rules for performing any act except the time for serving
the notice of appeal under Rules 203 and 243 may be extended or shortened by the appellate
court....” Rule 263(b), SCACR. Accordingly, Petitioner respectfully requests that this Court
grant Petitioner’s Motion for Enlargement or to File Out of Time the Petition for Writ of
Certiorari and Appendix and accept the Petition for a Writ of Certiorari received by the Court
and by opposing counsel on November 28, 2011 as timely filed and served.

Respectfully submitted,

FUTERAL & NELSON, LLC

//Zé £
(ot = Ted . Stephan V. Futeral
S.C. Bar ID 66427

Thomas C. Nelson, Esquire
. 3. C.BarID 71178
Dt Post Office Box 1543

We Covaq Mt. Pleasant, South Carolina 29465-1543
Telephone (843) 284-5500

Mbm 20 29| Facsimile (843) 284-5501
I I email to: sfuteral@charlestonlaw.net
{{

Dated:  [/X//7 Attorneys for Petitioner
/S 7/




THE STATE OF SOUTH CAROLINA RECEIVED

In The Supreme Court DEC 16 2011

APPEAL FROM CHARLESTON COUNTY 8_.@. SUPREME COURT
Court of Common Pleas

Mikell Ross Scarborough, Master-in-Equity

Case No. 2006-CP-10-991

Robert B. Shealy, JI., .ooooiiiiiii ettt et e eae et eeste e e Petitioner,

The Paul E. Shelton Revocable Trust, .....c..cocviriiiiiiiiiccieccceecie et Respondent.

PROOF OF SERVICE FOR MOTION FOR ENLARGEMENT OF TIME OR TO FILE
PETITION FOR WRIT OF CERTIORARI AND APPENDIX OUT OF TIME

I hereby certify that I have served the Motion for Enlargement of Time or to File Petition
for Writ of Certiorari and Appendix Out of Time on counsel for Respondent by depositing a
copy of the same in the U.S. Mail, postage pre-paid, on December 13, 2011, addressed as
follows:

Fleet Freeman
Post Office Box 1123
Mount Pleasant South Carolina 29465-1123

FUTERAL & NELSON, LLC

Thomas C. Nelson, Esquire

S.C.BarID 71178

Post Office Box 1543

Mt. Pleasant, South Carolina 29465-1543
Telephone (843) 284-5500 ext. 226
Facsimile (843) 284-5501 sub. 226

/ / | email to: tnelson@charlestonlaw.net
Dated:  /2//3/1! Attorney for Petitioner
_ 77

1




LAW OFFICES OF FLEET FREEMAN. LLC

FLEET FREEMAN TELEPHONE: (843) 216-0009
FACSIMILE: (843)216-1914
E-MAIL: ffreeman@fflawfirm.com

December 15,2011

The Honorable Daniel E. Shearouse
The South Carolina Supreme Court
P. O. Box 11330

Columbia, SC 29211

Re:  Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust

Case Tracking No. 2011-201386
Dear Mr. Shearouse:

This letter is to confirm my understanding that, in accordance with SCACR Rule 240(b),
a response to the Petition for a Writ of Certiorari filed in this case is not due until the Motion to

Dismiss the Petition, filed by respondents on December 2, 2011, has been decided upon.

Sincerely,

R ECEIVE])
DEC 19 201

8.0, SUPREME COURT
FF/kb 5

Fleet Freeman

ce: South Carolina Court of Appeals
Stephan V. Futeral, Esq.
Thomas C. Nelson, Esq.
Shirley A. Huggins, Personal Representative, Estate of Paul E. Shelton

. RECEIVED e
o pEc
8,0, SUPREME COURT




The Supreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211

BRENDA F. SHEALY . (803) 734-1080
CHIEF DEPUTY CLERK FAX (803) 7341488

December 20, 2011

Thomas C. Nelson, Esquire
Futeral & Nelson, LLC

2nd Floor

1004 Anna Knapp Blvd.
Mt. Pleasant, SC 29464

Re: Shealy, Robert B. v The Paul T. Shelton

Dear Mr. Nelson:

The following Order has been endorsed on your Motion for Enlargement of Time
or to file Return to Motion to Dismiss Out of Time in the above entitled case on
appeal. '

- “Motion Granted.

s/ Jean H. Toa] C.J.
For the Court

December 20, 2011.”

~ Please be advised that by copy of this letter we are advising all interested parties of
the action by the Court.

Very truly yours,

CLERK
DES/lda

cc:  Fleet Freeman, Esquire
The Honorable Tanya Gee



® ¢
RECEIVED

THE STATE OF SOUTH CAROLINA DEC 16 201
In The Supreme Court

8,C. SUPREME COURT
APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas
Mikell Ross Scarborough, Master-in-Equity
Case No. 2006-CP-10-991
Robert B. Shealy, Jr., ..o ettt a e Petitioner,
V.
The Paul E. Shelton Revocable Trust, .........cccoecivviieeieeieeeeeeeeee e Respondent.

MOTION FOR ENLARGEMENT OF TIME OR TO FILE RETURN TO MOTION TO
DISMISS OUT OF TIME

Petitioner respectfully requests this Court enlarge the time for Petitioner to file his Return
to Motion to Dismiss or to allow Petitioner to file his Return to Motion to Dismiss out of time.

Petitioner’s Return was due on December 12, 2011. Due to a mistake in calendaring and
believing December 13, 2011 to be the due date, Petitioner’s counsel did not begin preparing the
Return until the evening of December 12, 2011. At that time, Pet.itioner’s counsel realized that

_the Return was due that day.

Now, on December 13, 2011, Petitioner submits his Return, along with this Motion for
Enlargement of Time or to File Return to Motion to Dismiss Out of Time. Respondent is not
prejudiced by receiving the Return one day later due to oversight by Petitioner’s counsel. It is

well within this Court’s authority to extend the time for the Return by one day. Petitioner



respectfully requests this Court accept his Return as timely and to consider it when deciding
Respondent’s Motion to Dismiss.
Respectfully submitted,

FUTERAL & NELSON, LLC

2N

Stephan V. Futeral”

S.C. Bar ID 66427

Thomas C. Nelson, Esquire

S.C.BarID 71178

Post Office Box 1543

Mt. Pleasant, South Carolina 29465-1543
Telephone (843) 284-5500

Facsimile (843) 284-5501

/ email to: sfuteral@charlestonlaw.net
/3 /11

Dated: / oZ Attorneys for Petitioner
/)
GRA—TED '




THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell Ross Scarborough, Master-in-Equity

Case No. 2006-CP-10-991

Robert B. Shealy, Jr., oo

The Paul E. Shelton Revocable Trust,

RECEIVED)
DEC 15 2011

8.C. SUPREME COURT

.................... Petitioner,

................. Respondent.

- PROOF OF SERVICE FOR MOTION FOR ENLARGEMENT OF TIME OR TO FILE
RETURN TO MOTION TO DISMISS OUT OF TIME

I hereby certify that I have served the Motion for Enlargement of Time or to File Return
to Motion to Dismiss Out of Time on counsel for Respondent by depositing a copy of the same
in the U.S. Mail, postage pre-paid, on December 13, 2011, addressed as follows:

Fleet Freeman
Post Office Box 1123
Mount Pleasant South Carolina 29465-1123

FUTERAL & NELSON, LLC

),

Thomas C. Nelson,/Esquire

S.C.BarID 71178
Post Office Box 1543

Mt. Pleasant, South Carolina 29465-1543
Telephone (843) 284-5500 ext. 226
Facsimile (843) 284-5501 sub. 226

email to: tnelson@charlestonlaw.net

Dated: / ’\(// }/ / Attorney for Petitioner
/7



Whe %upreme Court of South Carolina

DANIEL E. SHEAROUSE POST OFFICE BOX 11330

CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY .. (803) 734-1080

CHIEF DEPUTY CLERK - FAX (803) 734-1499

December 20, 2011

Fleet Freeman, Esquire -

Law Offices of Fleet Freeman, LLC
Fleet Freeman, LLC

941 Houston Northcutt Blvd.

Ste. 204

Mt. Pleasant, SC 29464

Re: Shealy, Robert B. v The Paul T. Shelton
Dear Mr. Freeman:

The following Order has been endorsed on your Motion to Dismiss in the above
~ entitled case on appeal.

“Motion denied.

s/ Jean H. Toal C.J.
For the Court

December 20, 2011.”

Please be advised that by copy of this letter we are advising all interested parties of
the action by the Court.

Very truly yours,

CLERK
DES/lda

cc:  Thomas C. Neison, Esquire
The Honorable Tanya Gee



THE STATE OF SOUTH CAROLINA
In the SUPREME COURT

APPEAL FROM CHARLESTON COUNTY

RECEWED Court of Common Pleas

DEC ¢ 201 Mikell Scarborough, Master-In-Equity

8.C. SUPREME GOURT

Case No. 06-CP-10-991

Robert B. Shealy, Jr.... .o Appellant

The Paul E. Shelton Revocable Trust ..., Respondent

MOTION TO DISMISS

Respondent respectfully moves the Court for an Order dismissing appellant’s Petition for
Writ of Certiorari on the grounds set forth herein.

Appellant’s Petition for Rehearing was denied by Order of the Court of Appeals on
September 21, 2011. Pursuant to Rule 242, SCACR, appellant was required to file his Petition
for Writ of Certiorari within 30 days thereafter, or by October 21, 2011. On October 21, 2011,
appellant sought and received an extension of time from the Supreme Court to ﬁle his Petition by
November 23, 2011. Thus, his Petition for Writ of Certiorari was required to be filed with the
Clerk of the Supreme Court and served on counsel for respondent no later than November 23,
2011.

On November 23, 2011, appellant sent his petition to the Clerk of the Supreme Court by

Federal Express and attempted service on counsel for respondent in the same manner. The



petition was actually received by the Clerk of the Supreme Court on November 28, 2011, the
same day the service copy was received by counsel for respondent. Appellant’s Certificate of
Service filed with the Supreme Court reflects his attempt to file and serve by Federal Express on
November 23, 2011. The Certificate does not reflect that the Petition was placed in the U. S.
Mail as required by the Rule.

Appellant’s petition was not timely filed or served for the following reasons: 1) it was
received in the office of the Clerk of the Supreme Court on November 28, five (5) days past the
deadline for filing under Rule 242, SCACR (c); 2) filing with the clerk of court and service on
respondent’s counsel was improperly accomplished in violation of Rule 262, SCACR. Rule 262
requires, in paragraph (a)(1), delivering the document to the clerk of the appellate court; or as in
(2)(2), depositing the document in the U.S. Mail, properly addressed to the clerk, with sufficient
first class postage attached. Service on respondent’s counsel was likewise ineffective because
the Petition was not served in accordance with Rule 262(b) as follows:

... Service upon the attorney or upon a party shall be made by
delivering a copy to him or by mailing it to him at his last known
address or, if no address is known, by leaving it with the clerk of
court. Delivery of a copy within this Rule means: handing it to
the attorney or the party; or leaving it at his office with his clerk or
other person in charge thereof; or, if there is no one in charge,
leaving it in a conspicuous place therein; or, if the office is closed
or the person to be served is has no office, leaving a copy at his
dwelling place or usual place of abode with some person of
suitable age and discretion then residing therein. Service by mail
is complete upon mailing.

Filing and service not in accordance with Rule 262 is ineffective:

Service by private delivery services (e.g. FedEx, UPS, etc.) is not
complete unless and until the document is delivered to the party to
be served or, in the case of filing, to the clerk of court. Merely
giving the notice of appeal to a third party for mailing does not
amount to service on the addressee. Southbridge Properties, Inc.
v. Jones, 292 S.C. 198, 355 S.E.2d 535 (1987).

2



Appellate Practice in South Carolina, page 157.
For these reasons, respondent’s motion to dismiss should be granted and a remittitur

issued to the trial court.

TlTy submmitted,

- —

Fleet Freeman

SC Bar No. 10435

Law Offices of Fleet Freeman, LLC
941 Houston Northcutt Blvd, Suite 204
Mount Pleasant, SC 29464

(843) 216-0009

(843) 216-1914 Facsimile
ffreeman@fflawfirm.com

Attorneys for Respondent

December 2, 2011

MoTtu— De~TeD,




THE STATE OF SOUTH CAROLINA
In The South Carolina Supreme Court

APPEAL FROM CHARLESTON COUNTY
Court of Common Pleas

Mikell Ross Scarborough, Master-In-Equity

Case No. 06-CP-10-991

Robert B. Shealy, Jr., .. ... Appellant,
V.
The Paul E. Shelton Revocable Trust, ........... ... ... . ... ... ... ........ Respondent.

CERTIFICATE OF SERVICE

Kathleen Bradley, of The Law Offices of Fleet Freemah, LLC, certifies that a copy of
respondent’s Motion to Dismiss was served on counsel for appellant by placing same in the

United States Mail in Mount Pleasant, South Carolina, first class postage prepaid, on December
2, 2011, addressed as follows:

Stephan V. Futeral, Esquire
Thomas C. Nelson, Esquire
Futeral Law Firm

P. O. Box 1543

Mt. Pleasant, SC 29465-1543

Kathleen Bradley O
Law Offices of Fleet Freeman, LL.C

Counsel for Respondent

941 Houston Northcutt Boulevard, Suite 204
Mount Pleasant, SC 29464

(843) 216-0009

(843) 216-1914 Facsimile

Dated: December 2, 2011
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RECEIVED)
THE STATE OF SOUTH CAROLINA

In The Supreme Court DEC 15 201 »

8.C.8U
APPEAL FROM CHARLESTON COUNTY " O REME GOURT

Court Vof Common Pleas

Mikell Ross Scarborough, Master-in-Equity

Case No. 2006-CP-10-991

RODEIt B. SHEalY, JI., woiiiiiiiiiieei et en e e e e e eeaens Petitioner,

The Paul E. Shelton Revocable Trust, .........c.ooveiiiiiiciceeee e Respondent.

RETURN TO MOTION TO DISMISS

Petitioner, pursuant to Rule 240, SCACR and in Return to Respondent’s Motion to
Dismiss, submits that the Petition for a Writ of Certiorari was timely filed or that Petitioner is
entitled to an extension. Specifically, Petitioner filed his petition by depositing the same with
Federal Express on November 23, 2011, the due date previously set by this Court. Copies of the
Federal Express Airbills are attached hereto as Exhibit A.

" Respondent claims that service is ineffective pursuant to Southbridge Properties, Inc. v.

Jones, 292 S.C. 198, 355 S.E.2d 535 (1987). However, Southbridge involved the service of a
notice of intent to appeal, not a petition for writ of certiorari. “The service of a notice of appeal

is a jurisdictional requirement, and the time for service may not be extended by this court.” Hill

! November 23, 2011 was the day before Thanksgiving. Respondent’s emphasis on the petition being received by
the Clerk of the Supreme Court and by Respondent’s counsel “five (5) days past the deadline for filing” may be
misleading because November 28, 2011 was the next day this Court’s and counsel’s offices were open.

1



v. S.C. Dep't of Health & Envtl. Control, 389 S.C. 1, 698 S.E.2d 612 (2010). No such

requirement exists regarding a Petition for a Writ of Certiorari. Therefore, even if the Petition
for a Writ of Certiorari was untimely filed and served, it is only by one business day, and the
time for such petition may be extended by this Court. Petitioner craves reference to the Motion
for Enlargement of Time or to File Petition for Writ of Certiorari Out of T—ime that Petitioner is
simultaneously filing with this Return.

Despite filing the Motion for Enlargement of Time or to File Petition for Writ of
Certiorari Out of Time in an abundance of caution, Petitioner reqﬁests that this Court consider
hié petition as timely filed and served. In Southbridge, the appellant left the a notice of intent to
appeal with National Mail Services, a private company which takes mail and packages to the
United States Post Office for its customers. Due to a delay by National Mail Services, the notice
of appeal was not deposited with the United States Postal Service until three (3) days after the
service deadline, and this Court found the service to be untimely.

Here, Petitioner left the package with Federal Express for overnight delivery. Unlike
National Mail Services in Southbridge, Federal Express is not a mere courier between a sender
and the United States Post Office. Instead, Federal Express is a company that delivers mail and
packages directly to the recipieﬁt. Petitioner respectfully requests this Court deem delivery by
Federal Express overnight delivery to be in compliance with Rule 262(b), SCACR because
Federal Express overnight is generally more reliable than standard United States Mail and
practically ensures that the items will be received by the recipient the day after they are sent.
Further, unlike the United States Postal Service, Federal Express provides tracking numbers for

all packages so that lost or delayed packages may be investigated.



Respondent’s motion to dismiss seeks to have this case decided on a technicality instead
of the merits simply because Petitioner used Federal Express overnight delivery instead of
debositing the same with the United States Postal Service. Unlike Southbridge, this Court is not
divested of jurisdiction to decide this matter. Petitioner respectfully requests that this Court deny
Respondent’s motion by either (1) granting Petitioner’s Motion for Enlargement or to File Out of
Time the Petition for Writ of Certiorari or (2) holding that the petition was timely filed and
served.

Respectfully submitted,

FUTERAL & NELSON, LLC

/
Stephan V. Futeral
S.C. Bar ID 66427
Thomas C. Nelson, Esquire
S.C.BarID 71178
Post Office Box 1543
Mt. Pleasant, South Carolina 29465-1543
Telephone (843) 284-5500
Facsimile (843) 284-5501
email to: sfuteral@charlestonlaw.net

Dated: / ;\A 3 /(, Attorneys for Petitioner
7/




EXHIBIT A



» US Airbill e
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Co n &p(m\ Co\*r% bolow.HOT availublo for Availably ONLY for Fod€x Priortty Ovemight
Lompany % e’ [:' FodEx Frst Overnight. D and FedEx 2Day t0 suloct locations.
.
Address \23\ &(Va\ 3 S‘\_

We cannot daliver to P.0. boxes or P.0. ZiP codas.

DeptsHoor/Suite/Room

Address

Print FodEx location address here if HOLD option is snlnclud

City CD[UYY\ b\&

State \% 21 &q&l\

0409153%38

6 Special Handling and Delivery Signature Options

SATURDAY Delive
NOT avaitabie for FodEx Standard Overnight, FadEx First Overnight, Fedfx Exprass Saver, or FadEx 3Day Freight.

Indirect Signature

Ino one is available at recipient’s
addross, someane ata nuiuhhuring
addross may sign for dolvory. For
residential dofiverias only. Fee dpmlu

Packago may bs left without Someona at focipient’s address

[:l No Signature Required I:] Direct Signature
obteining a sagnaxum for delivery. may sign fo dobvery. Feo applics.

Does this shipment contain dangerous goods?

— Onobonnus'bcchcrkcd -—-——-—————-.] -
Sh e7's Declasation Drylce
IE/ I:] ShIDDMSDDEIMBHOﬂ D nn:prnuqmmd " Dryice, 9, UN 1845 x kg

Dangerous goods (inctuding dry ice) cannot he shippad in FadEx pockaging D H
or placod in o FodEx Expross Orop Box. . Cargo Aircraft Only

7 Payment Bilito:

nder ———— Enter FedEx Acct. No, or Credit Card No. below. —
gafionsoin ] Recipient | | ThirdParty [ CreditCard [ | Cash/Check

FudEx Acct. No. &xp.
Credit Card No. Date

Total Declared Value?

Total Packages  Total Weight

l Ibs. § 0

10ur liability is limited to $100 unloss you dactaro a higher vaiua, Sae buck for details. By using this Airbill you
agreo to tho sarvice canditions o tho back af this Aisbill and in the cureent FedEx Servico Guide, including terms.
that fimit our lluhnlny

Rov. Date 2/08+Part #158279+91994--2008 Fe dEx+PRINTED IN U.S.A.»5RS

‘G3033N HINOd ON "39VNIVd FHL 0L DNIXIddY 340438 Ad0D SiHL NIVLIY ONY 'l1ﬂe1|




=32, USAirbill s

Express Numhas

1 From riss print and progs hard. A .
o WILB Bl SO nmasugme v
Sender's <57y .
dee Thomas G- Neleon Phone ( £143:3) TG —5 500
Company FUTERAL & NELSON LLC
Address 1504 AbNA KhAPFE EXT BTE 2
Dept/Floor/Suite/Room

oy MOUNT PLEASANT State ‘S 2P

2 Your Internal Billing Reference

First 24 charactors will appear on invoice.

ﬁhea /\/ SEiEL

2’5‘4&.4»-5‘4?!‘1

Packages up to 150 bs.
edEx Priority | Overnlght D FedEx Standard Overnight D FedEx First Overnight

4a Express Package Servnce

“To most locations.

Noxt business morving,* Friday Next business sfternoon.”

shipments will be delivered on Mondoy

Earfiast next business moming

Saturday ODelivory NOT availohle. delivery to sclect locations.*

unless SATURDAY Delfivery is sutacted. Satwitay Delivery NOT available.
FedEx 2Day FedEx Exprcss Saver
Sacond huslncss day.* Thursday I:] Thied business dny.
shipments will be dolivered on Monday Soturday Dnlwmy NOT svailale.
unloss SATURDAY Delivury is soleciod.
4b Express Freight Service  +tomostlocations, Packages over 150 Ibs.
FedEx 1Day Freight .
Nunhusmnss‘xiv Fv%iny shlpmumssnll CALL 1,880 332.8007
be delivered on Monday unless SATURDAY v -
Detvery is sclactod. FodEx 1Day Fraight Booking Ro.
FedEx 2Day Freight
Second hus\rms»: day* gfhumiav shipments will be detivored D FedEx 3Da Frelght
on Monday unless SATURDAY Delivery is salected. Third husmnss ay,** Saturday Delivery NOT availablo,

5 Packaging

FedEx
Envelope*

* Declarod vafue limit $500,

FedEx Pak*
Includos FedEx Small Pak, FedEx
Larga Pak, and FedEx Sturdy Pak.

[] FedExBox [ | FedExTube [ | Other

3 To 5L
Recipientso n ] \ \,‘Cﬂ He Ba{ :
Name f, HOY\O{. €/ m Phone { )
HOLD Weekday HOLD Saturday
3¢ Court of Qopeals s - mutsrb,
COmpaJV B | D FedEx First Ovornight. and FedEx 2Day to seloct locations. o
Address ‘O\ 5 S\LW\’\’Q\/ E ; ! (ee:\P
We cannat delivar to P.O. boxes or P.0. ZIP codes. Dept/Hoor/Suite/Room

Address

Print FodEx location sddress here it HOLD option is selected.

iy CO\\LW\ &\&

State & ZIP

)

D309 150938

ss all the tools you

£ DDA

w—.—;._v\h‘h'.‘,,r a2 D A

6 Special Handling and Delivery Signature Options

SATURDAY Delivery
NOT available for FadEx Standard Overnight, FedEx First Dvernight, FodEx Express Saver, or FedEx 3Day Froight.

Indirect Signature

1ino one is avatlable ot recipients
addrass, someona at A noighboring
addross may sign for defivery. For
residentiol deliveries only, Fee apglios.

No Signature Required Direct Signature
D Package may be loft without D Somcone st racipient’s address
obtaining a signature for dolivery. may sign for delivery. fro applica.

Does this shipment contain dangerous goods?

Onc box must be checked. —
Yes )
Shipper's Declaration

M [] Aspnu ached
- Shipper's Declaration. not raquirod.

Dangerous goods fincluding dry u:n) cnnnax be shipped in FedEx packaging
or placed in a FodEx Exprass Drop Bos

Dry Ice
D n.?.[m, G,UN 1845

l:] Carge Aircraft Only

kg

7 Payment Billto:

ender
Acct No.in Section
1wl bo bifled.

— Enter FedEx Acct No. or Credit Card No. below, ———)

[ Recipient [ ThirdPary [ ] CreditCard | | Cast/Check

FodEx Acct No. Exp.
Ciodt Card No. Oatg
Total Packages ~ Total Weight Total Declared Valuet

‘ bs S 0

0ur liability is tmitad to $100 untass you declasa a higher value. See back tor details. 8y using this Airbill you
agreo to the senvice conditions on the back of this Airbil and in the current FedEx Servica Guide, including torms.
that limit our liability.

553

Rav. Date 2/08-Part #158279-01934-2008 FodEx-PRINTED IN U.S.A+SRS
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Express , 4
1 From Flaarpn'nunﬂpmsshard Sendor's FadEx — 4a Express Package Service  *vomastlocations. Packayes up to 150 Ibs.
ender’s Fe SENBERS 1
FedEx P
o 11221 Account Nomber [ fodlxFrioryOversight. o FedExStandard Queright () Fadbx s Qvernght }

shipmants will be deliverod on Monday Saturday Delivory NOT ovailable. dulivery 10 soloct locations.*

s unloss SATURDAY Delivery is solacted. Saturday Delivary NOT available.
endel’s"r- ( : M l F
‘edEx 2Day FedEx Express Saver .
Name \f\()ma% . (2 8()(\ Phone { 543 ) 28B4~ 5500 [ socons s oy Thursday ] e iy ]
shipments will bo dolivarod on Monday Saturday Dulwmy 'NOT available. c
. unlpss SATURDAY Dolivery is selectod. -
. - . »
Compay FUTERAL. % NELSOM L1.C 4b Express Freight Service = tomostiocations. Packages over 150 Ibs. z H
0 FedEx 1Day Frelght esmamsw CALL 1.670.392 0807 =
ba deliverod on Monday unlcss SATURDAY FudEx 10y Freight Bobking No. -
4 - oy - - i . oyt ngie.
Address 1 UC‘R‘ HT‘-{NA HBRAPP ELT = T @ Dalivary s salocted ;
; FedEx 2Day Freight
DoptoorfSuite/Room D Socond hu»xnu;{. s day.* gThursdny shipmants will b delivorad D FedEx 3Da Freight ;
g‘" BL} r\g ‘}" - L E A S N T . on Monday unless SATURDAY Delivery is selectad, Third busmuss uy."* Saturday Delivery NOT guailable. Z 4
i P 50 o - - :
City A Sate G ap_29464-5824 5 Packaging - oectoresvatus imi 500, S !
b
-~ FedEx FedEx Pak* z
2 Your Intemal Billing Reference APTIBRAL D Envelope* Includos FedEx Smalt Pok, FedEx [:] FedEx Box D FodEx Tube D Other -
First 24 charactars will sppaar on invoice. c& Large Pak, and FedEx Sturdy Pak. 2
1To y 6 Special Handli ivery Si i 2
Recivients T o pecial Handling and Delivery Signature Options ]
ecipient’s ' :
Nome . { ( ‘\' ﬁ £37. SATURDAY Delive S
‘ce cman t (] Phone ( ) [::] NOT ovailuble for FodEx Slrt}:\dnm Ovarmight, FedEx First Ovornight, FodEx Express Saver, or FodEx 3Dey freight. ,":':
HOLD Weekday HOLD Saturday Indi z
t Signature 2
Peint FodEx location addross Prim FedEx location addvcss bolow, No Signature Required Direct Signature ur-'\ e waitable ot ' o
Company below. 40T availghio for Al GHLY o Fdx Pty vomiht Packagd may bo'af witon o aras aualabio o racpins b
Lompzn P G e o s U iz, ] fomemstpomges  [] ol mommsthi 3 ;
; o . rosidentia! dalivorios only. Feo uppins. = 3
q 4 I H I f ‘[_ d 3? ; )0 4 Does this shipment contain dangerous goods? x k
Address ou n Or c V - r»—— One box must be checked, S '_: 3
Wao cannot deliver to P.0. boxes or P.0. ZIP codos. Dept/Hoo/Suite/Room - Ye! S Yes > N )
As po Drylce o
. I:] No Shmpm’s chlnvanon nm‘;gﬁ.‘rmm’m" Drmn.l UN 1845 x kg ; ?
Address Dangerous goods fincluding dry ico) cannot be shipped in FedEx pockaging [ ‘ o ¥
argo Aircraft Onl
Print FadEx jocation address hare if HOLD option is seloctod. or paced ina FadEx Expess Orop Bor. D ! Y m
=
[0t Pleasant 8 iy T :
+ T il
City f State ap Sender — Enter FedEx Acct No. or Credit Card No. below. ————— g ;
[] hatenseoin [ Recipient [ | ThirdParty | | CreditCard || Cash/Check 2
~ FedEx Acct No, Exp. 3
a021 33938 Credi Card No. Oat E !
Total Packages  Total Weight Tota! Declared Valuet 4
o
bs. § 0
10ur linbility is limited to $100 uniess you declare a higher valus, See back for details. By using this Airbill you -
agroo o the service conditians on the back of this Airbill and in the curront FedEx Sorvice Guide, including tarms
that limit our ligbility.
Rav. Datg WUuiPun #158279-81992-2008 FedEx+PRINTED IN U.5.A~SAS
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THE STATE OF SOUTH CAROLINA
In The Supreme Court

APPEAL FROM CHARLESTON COUNTY

Court of Common Pleas RE CEEVED
Mikell Ross Scarborough, Master-in-Equity DEC 157 o
Case No. 2006-CP-10-991 S.C. Supr eme Court
Robert B. Shealy, Jr., oo Petitioner,
V.
The Paul E. Shelton Revocable TTust, ..........cocviviiiiiiiiecceecee e Respondent.

PROOF OF SERVICE FOR RETURN TO MOTION TO DISMISS

I hereby certify that I have served the Return to Motion to Dismiss on counsel for
Respondent by depositing a copy of the same in the U.S. Mail, postage pre-paid, on December
13, 2011, addressed as follows:

Fleet Freeman
Post Office Box 1123
Mount Pleasant South Carolina 29465-1123

FUTERAL & NELSON, LL.C

Thomas C. Nelson, Esquire

S.C.BarID 71178

Post Office Box 1543

Mt. Pleasant, South Carolina 29465-1543

Telephone (843) 284-5500 ext. 226
Facsimile (843) 284-5501 sub. 226

/ / email to: tnelson@charlestonlaw.net
Dated: [2/13/)1 Attorney for Petitioner
a4




Futeral e Nelson.| RECEIVED

Attorneys Serving the Lowcoirtry DEC 1_5 o0
g0, BUPREME GOURT

December 13,2011 fﬂ/\ ] o--(>7

The Honorable Daniel E. Shearouse
South Carolina Supreme Court

1231 Gervais Street

Columbia, South Carolina 29211

RE: Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust
Case Tracking No: 2009128448
Case No.: 06-CP-10-0991

Dear Mr. Shearouse:
Please find enclosed the following:

1. An original and seven (7) copies of the Return to Motion to Dimiss

2. An original and one (1) copy of the Proof of Service for Return to Motion to
Dismiss

3. An original and seven (7) copies of a Motion for Enlargement of Time or to File
Petition for Writ of Certiorari and Appendix Out of Time

4. An original and one (1) copy of the Proof of Service for Motion for Enlargement
of Time or to File Petition for Wit of Certiorari and Appendix Out of Time

5. An original and seven (7) copies of a Motion for Enlargement of Time or to File
Return to Motion Dismiss Out of Time

6. An original and one (1) copy of the Proof of Service for Motion for Enlargement
of Time or to File Return to Motion Dismiss Out of Time

Please return one clocked copy of each of these documents to my office in the envelope
provided and file the remainder. I have enclosed two of my firm’s checks in the amounts of

$25.00 each to satisfy the filing fees for numbers 3 and 5 in the list above.

By copy of this letter, I am serving opposing counsel. Should you have any questions,
please notify me. Thank you for your kind assistance.

Smcerely, Q/é 5

Thomas C. Nelson

cc: Fleet Freeman, Esquire

Local 843-284-5500 Toll Free 877-913-5500 Fax 843-284-5501 9g(ﬁ)

1004 Anna Knapp Blvd., 2nd Floor ¢ Mount Pleasant, South Carolina 29464
Reply to: P. O. Box 1543 » Mount Pleasant, South Carolina 29465-1543

www.charlestonlaw.net
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LAW OFFICES OF FLEET FREEMAN, LI.C

FLEET FREEMAN _ TELEPHONE: (843) 216-0009
FACSIMILE: (843)216-1914
E-MAIL: ffreeman@fflawfirm.com

December 2, 2011

The Honorable Daniel E. Shearouse
The South Carolina Supreme Court
P. O.Box 11330

Columbia, SC 29211

Re:  Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust
Case Tracking No. 2009-128448

Dear Mr. Shearouse:

Enclosed are the original and six copies of respondent’s Motion to Dismiss the
appellant’s Petition for Writ of Certiorari, along with proof of service and a check for filing, in
the above captioned matter. Please file the Motion and return a file stamped copy to this office in
the enclosed envelope.

Thank you for your assistance in this matter.

RE CEIVED Sincerely,

DEC 62011

Kathleen Bradley
8.C. SUlPSEME C.OURT Paralegal
pr 1272 |

FF/kb

cc: South Carolina Court of Appeals
Stephan V. Futeral, Esq.

Thomas C. Nelson, Esq. L&/IO

Shirley A. Huggins, Personal Representative, Estate of Paul E. Shelton & ‘ l



The Supreme Court of South Carolina

DANIEL E. SHEARQUSE POST OFFICE BOX 11330
CLERK OF COURT COLUMBIA, SOUTH CAROLINA 29211
BRENDA F. SHEALY - (803) 734-1080
CHIEF DEPUTY CLERK FAX (803) 734-1499

November 30, 2011

Thomas C. Nelson, Esquire
Futeral & Nelson, LLC
2nd Floor .

1004 Anna Knapp Blvd.
Mt. Pleasant, SC 29464

Re:  Shealy, Robert B. v The Paul T. Shelton
Case Tracking No. 2011-201386

- Dear Mr. Nelson:

This office has received your Petition for Writ of Certiorari and Appendix in the above
matter. It has been assigned the Case Tracking Number that appears above. Please use
this number on all future correspondence relating to this matter.

I do wish to call the attention of the parties to the attached order relating to the inclusion
of personal data identifiers and other sensitive information in documents filed with the
Supreme Court of South Carolina and the South Carolina Court of Appeals. Please note
that the responsibility for insuring that information is redacted or sealed as required by
this order rests with counsel and the parties. This office will not review filings for

redaction or to determine if materials should be sealed.

Very truly yours,

CLERK
DES/lda
Enélosure

cc:  Fleet Freeman, Esquire
The Honorable Tanya Gee



FuteralsNelson|

Attorneys Serving the Lowcountry

RECEEVE D)

November 23, 2011

The Honorable Daniel E. Shearouse NOV 2 8 20m
South Carolina Supreme Court

1231 Gervais Street S.C. Supreme Court
Columbia, South Carolina 29211 PM l \'33-’,

RE: Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust
Case Tracking No: 2009128448
Case No.: 06-CP-10-0991

Dear Mr. Shearouse:

Please find enclosed an original and seven (7) copies of Petition For A Writ of Certiorari,
an original and one (1) copy of a Proof of Service, and two (2) copies of the Appendix in the
referenced matter. Please return one clocked copy each of the Petition for A Writ of Certiorari
and Proof of Service to my office in the envelope provided. I have enclosed check number 9125
in the amount of $100.00 for the filing fee.

By copy of this letter, I am serving opposing counsel and the Court of Appeals with the
Petition for Writ of Certiorari and Proof of Service. Should you have any questions, please feel
free to contact our office at (843) 284-5500. Thank you for your assistance in this matter.

Sincerely,

= L

Thomas C. Nelson

cc: South Carolina Court of Appeals (
Fleet Freeman, Esquire S\l 9-

Robert B. Shealy, Jr.
| DD

Local 843-284-5500 Toll Free 877-913-5500 Fax 843-284-5501

1004 Anna Knapp Blvd., 2nd Floor  Mount Pleasant, South Carolina 29464
Reply to: P. 0. Box 1543  Mount Pleasant, South Carolina 29465-1543

www.charlestonlaw.net



The %upfzme Court of South Carolina

Robert B. 'Shealy, Jr., Petitioner,
' V.
The Paul E. Shelton Revocable

Trust, _ Respondent.

~ The Honorable Mikell R. Scarborough
' Charleston County
Trial Court Case No. 2006-CP-10-0991

ORDER

For good cause having been shown, the time for serving and filing the
Petition for Writ of Certiorari and Appendix in the above entitled matter is
hereby extended until NO\I.ember 23,2011.

IT IS SO ORDERED.

- JEAN H. TOAL, CHIEF JUSTICE -

BY@W

Clerk

~ =

A

Columbla, South Carelma

gl

Octoder 21,/201 1
e Wx N
cc: Thomas @ Nelqon Esquire
Fleet Freeman Esquire
The Hof{rorable Tanya Gee

-



Attorneys Serving the Lowcountry

| E@EFEEVE
S oet 2 0 201

; Appeals
October 19, 2011 c6; Court of Appeatd

South Carolina Supreme Court
Post Office Box 11330
1231 Gervais St. 29201
Coiumbia South Caroiina 29211
Ruk. RECEIVED

RE: Robert B. Shealy, Jr. v. Paul E. Shelton Revocable Trust

CaseNo..  06-CP-10-0991 Ruap? 0CT 21 2011
Matter ID: 9100933
Dear Sir/Ma’am: S.C. Supreme Court

P04~y

Please accept this correspondence as a formal request for a continuance to file a Petition
for Writ of Certiorari in the above-referenced case. By our records, our petition is due October
24, 2011. We would kindly request a thirty (30) day extension of this deadline due to other
hearings and deadlines which have made it difficult to complete the petition. I have enclosed our
firm’s check in the amount of $25.00 to cover the fee for our request.

By copy of this letter, I am serving Fleet Freeman, Esquire, attorney for Defendant, and
the South Carolina Court of Appeals.

Thank you for your consideration of this matter.

Sincerely, -

Y tonas Tutao o)b R0

Thomas Nelson

TCN/kgf
cc: Fleet Freeman, Esquire
SC Court of Appeals

Local 843-284-5500 Toll Free 877-913-5500 Fax 843-284-5501

1004 Anna Knapp Bivd., 2nd Floor ¢ Mount Pleasant, South Carolina 29464
Reply to: P. Q. Box 1543 » Mount Pleasant, South Carolina 29465-1543

www.charlestonlaw.net



