THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM South Carolina
Workers Compensation Commission

Full Commission Order Dated April 28, 2017 affirming Commissioner Melody L. James orders

dated January 04, 2013 And September 30, 2013
R ECE] VED)

Case No.: 2017-001217

NOV 14 2017
 John C. McDeaniel................... e S Q...CA%&lglﬁtAppeals |
V.
Snelling Staffing Services and United Wisconsin Insurance
Company c/o United Heartland ...................oo, Respondents.

RETURN TO RESPONDENT’S MOTION TO CORRECT THE RECORD ON APPEAL

The Appellant hereby responds to Respondenfs Motivon to Correct the Record on Appeal as
follows; »

The Appellant is of the position that‘the Respondents’ brief and designation of matter
should be stricken by this court. However, iii the event the Respondent’s designation of matter and
brief is not stricken by this court the Appellant states as follows. B
As to the missing items listed on Respondents’ Motion to Correct the Record on Appeal

e Notice of Appellant Hearing dated March 29, 2013
Appellant has supplemented the records on appeal and the above aforementipned is attached as

2017-ROA 929

* Request for Proposed Order, dated August 6, 2013.



- The Request for Proposed Order is in the original record on appeal and is labéled as 2017 ROA
168.
e Defendant’s Form 58 dated November 5, 2012.
Appellant has supplemented the records on appeal and the above aforementioned is attached as
2017-ROA 930 — 2017 ROA 951.
e Email correspondence between Holman and McDaniel dated April 15, 2013
The email corrg:spondence between Holman and McDaniel dated April 15, 2013 is in the original
“ record on appeal and is labeled as 2017-ROA 164.
° Erﬁaii' -‘c.brrespondence' between McDaniel, - Nussbaum, Cannon and Croéker dated
December 2, 2013.
Appellant has supplemented the records on appeal and the above aforementioned is attached as
2017-ROA 952. |
Asto Respopdent’s request that the number format be change by the Appellant, Pusuant to
Rule 210(c) Each page of the Record on Appeal shall be numbered consecutively. The Appellant
has complied with this rule and should not have to incur the expense associated with changing the
records on appeal due to the fact that the Respondents find it difficult to follow the numbers, which
are consecutively placed on the record on appeal.
For the above reasons, the Appellant prays that this honorable court deny the Respondents’

motion to correct the record on appeal and continue with the current scheduling of this matter.

/ ohn C. McDaniel,

4537 llium Lane
Grand Rapids, MI 49534
843-425-3000

November _ ¥ , 2017 Jmcdaniel1982@gmail.com




South Carolina Workers’ Compensation Commission

1333 Main Street, Suite 500
P.0. BOX 1715

Columbia, SC 29202-1715
(803) 737-5723

WCC File #: 1116275
Carrier File #: 041100021048
March 29, 2013

NOTICE OF APPELLATE HEARING

JOHN MCDANIEL v CAREER EMPLOYMENT PROFESSIONAL

Subject: - Set on Review.

Date: 04/16/13 at 03:30 PM

Location: South Carolina Workers' Compensation Commission
1333 Main Street, Suite 500
Columbia, SC 29201

South Carolina Regulations 67-701 through 67-711 govern appeals before the South Carolina Workers’
Compensation Commission. The claimant must attend when not represented by an attorney or when
disfigurement is involved. Corporations must be represented by an attorney, and uninsured employers must
attend.

Briefs are due according to prior notice and are governed by Regulation 67-705. For questions regarding
this matter, please visit eCase Status at www.wcc.sc.gov or contact the Judicial Department of the South
Carolina Workers’ Compensation Commission at (803) 737-5739 or appeals@wcc.sc.gov. -

The Commission requests your presence thirty minutes prior to your scheduled oral argument.

This matter is set before: Panel A

CERTIFICATE OF SERVICE — This is to certify the undersigned has served this notice in the above entitled action upon all
parties to this cause by sending a copy hereof by electronic mail or-United States mail. Unrepresented parties were served by
_certified mail. :

By: Eugenia Hollmon, SC Workers’ Compensation, March 29, 2013

Party : Attorney
Employee: JOHN MCDANIEL . Thomas M. White

twhite@steinberglawfirm.com
843-572-0700

Employer: CAREER EMPLOYMENT PROFESSIONAL R. Mark Davis

Carrier: United Wisconsin Insurance Company mdavis@mgclaw.com
’ : ’ 843-576-2782

2017-ROA-0929



"ATTORNEYS AT Law

Reply To

R. MARK DAviS

MEC  copy

Direct Dial: (843) 576-2782 -
mdavis@megclaw.com o

CHARLESTON ™~ ~

November 5, 2012

CERTIFIED MAIL - RETURN RECEIPT REQUESTED
Commissioner Melody L. James '
S. C. WORKERS’ COMPENSATION COMMISSION
Post Office Box 1715 o
. Columbia, South Carolina 29202-1715

RE:

John McDaniel v. Career Employment Professionals d/b/a Snelling Staffing Services and
United Wisconsin Insurance Company ¢/o United Heartland '

Date of Accident: November 21, 2011

WCC File No.: 1116275

Our File No.: 20638.12027

Claim No.: 041100021048

Dear Commissioner James:

Please find enclosed our Pre-Hearing Brief and Notice of Witnesses and Written Medical Reports
for filing in the above captioned matter. .

By copy of this letter to Thomas M. White, Esquire, the claimant's attorney, we are notifying him

of these submissions and serving copies of the same upon i by mail.

‘RMD/ gem
Enclosures

R. Mark/Davis

cc: Thomas M. White, Esquire, The Steinberg Law Firm, L.L.P.
Nicole Service, United Heartland

CHARLESTON ! COtUmBiA ' GREENVILLE ' CHARLOTIE RALEIGH ' MYRILE BEaCH

735 lJOHNNH:‘ Dopps BLvp, SUITE 200 Post OFFICE BOX 65007 MT. PLEASANT, SC 29463 843-576-2900 ProNE  843-S34-U605 FAX

WWAY,MUCLAW.COM

2017-ROA-0930
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s
i

I verify the contents of thigform are accurate and true to the best of my knowledge,

S%GNATURE /"" Loy BMAD Email: mgjavns@mgclaw com

X7, I 2" ' o . . o
DATE OF HE RING: Novembef 15,2012 Time needed for hearing 1 hour
On behalf of4 D Claimani D Employer

—212. Do not send madical feports.

File this form and proef of seivide of {ie opposing party according loR87-611 and R.87
‘Commissioners, reserye the:right tp admit expert witnesses at hearings.
WCC FORM¥ 58-
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SOUTH CAROLINA WORKERS' COMPENS'ATION'COMMISSION

S e i WEEIETFIDENO: 1HE2TS

JOHN MCDANIEL, - - :

}
_ }
Employee, }
}
}
Claimant, }
vs. }
} .
SNELLING STAFFING SERVICES, 3 NOTICE OF WITNESSES AND
} WRITTEN MEDICAL REPORTS
. ) DIRECT EVIDENCE ON BEHALF
AND ) OF DEFENDANT
)
UNITED WISCONSIN INSURANCE }
COMPANY C/0 UNITED HEARTLAND, }
}
Carrier, }
}
Defendants. 1

TO: SOUTH CAROLINA WORKERS' COMPENSATION COMMISSION AND THOMAS
- M. WHITE, ESQUIRE: C

YOU ARE NOTIFIED that the Defendants, pursuant to the provisions of the South
Carolina Workers' Compensation Act and Section 1-23-330 of the South Carolina Code of Laws

(Cumi. Supp. 1988) submit the following medical records and other documents as evidence:

EXHIBIT | DESCRIPTION , DATES PAGES
A. Claimant's wage records 13 pages
B. Correspondence to Claimant's attorney 10/19/12 1 page

" YOU ARE FURTHER NOTIFIED that you have the right to cross-examine or otherwise

oppose this evidence and, should you desire to exercise this right, you are to promptly schedule

2017-ROA-0933




the eposition of ény provider whose records - are submitted, for the purposes of cross-
B exam’ihatior'x;,or otherwise promptly submit opposi'r;g medical"rééor‘cl‘s into evidence. -

YOU ARE FURT.H’ER NQT‘I}?iED that these records, or photocopies of the same, will be
provided to the South Carolina Workers' Compensation Commission for insertion in their file
and for consideration as evidence on behalf of the Defendants.

YOU ARE FURTHER NOTIFIED that the following witnesses may be called on behalf

of the Defendants: Claimant, Jim Pascutti, Dan Cobb, and/or other representatives of the

Employer.

FM//}T MARK DAVIS
MCANGUS GOUDELOCK & COURIE, L.LC.
Post Office Box 650007
735 Johnnie Dodds Blvd, Suite 200
Mt. Pleasant, South Carolina 29465
(843) 534-0101
Attorneys for the Employer/Carrier

Charleston, South Carolina‘
November 3, 2012

2017-ROA-0934




Mchngus Gondeinee (3 OUTH CAROLINA WORKERS' COMPENSATION COMMISSION

W.C.C. FILE NO: 1116275 o

ATroRneys at Law

~ JOHN MCDANIEL, } :

T T ot }
Employee, }
Claimant, }
}
Vs, }
}
SNELLING STAFFING SERVICES, }

} CERTIFICATE

Employer, } OF
. } SERVICE

AND }
}
UNITED WISCONSIN INSURANCE COMPANY  }
C/O UNITED HEARTLAND, }
}
Carrier, }
}
Defendants. }
}

The undersigned certifies that she is an employee at MCANGUS GOUDELOCK & COURIE. and that

she has served, on the date set forth below, a copy of the document described below, in the above entitled

_ action to the following persons, pursuant to Section 15-9-930 and Section 15-9-940 of the Code of Laws of
South Carolina, 1976, by depositing a copy of same in the United States Mail, postage prepaid, addressed to:

TO: Thomas M. White, Esquire
The Steinberg Law Firm, L.L.P.
Post Office Box 1028
Goose Creek, South Carolina 29445

S. C. WORKERS' COMPENSATION
COMMISSION.

Post Office Box 1715

Columbia, South Carolina 29202-1 715

DOCUMENT: .Pre-Hearing Brief and Notice of Witnesses and Written
Medical Reports

DATE OF Novembe

5, 2012
e A LAl
- J

Gayle C. pcDaniel
Legal istant to R. Mark Davis

2017-ROA-0935
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; Muiaday 11/21/11 Injured Revere Building Supply

Not Staffed Mon 11/7-Thurs 11/10 Staffed
11/7[11-1.1./11/11 Friday 11/11/11 Revere Bullding .

I 3t r,.; ,\42. 2 .;—‘-:: eI XS S £ N
a1 JaayiEi

8. 117

B e

1, mReVEIZEv‘BU!d[lﬂE‘SﬁpPW".;g;é&_%

8 104

B3R -«\w-x G-

5 x4s:5g§: 25 _35‘ _

2017-ROA-0946



?Employee*-Pay Summary | . Co - S EM0I6 -
» S o ' : ‘Branch, Ll-CHS nght ]ndusfrsal' -

Week Endirie Che éck Dite:

nber -

Ay FICAW/H Fad W.’H Q‘(e !ﬂ LQ_M ng;g,Qj;gA m MgsePax §gﬂ§ OTH:S-

"5/131'20'1}_ '5120/2011 (}{mz .3457@5 900
3*5/27:”011 ; “ Qgg_g_77v- 2_0@.
o Delsy 4 o : 42442, 335
6/3/2(5 1 | 6/ 1 0!201 i DD 156726; 41192 225
61012011 6, 17»’2@11; 44315, 475
6/I7f20i1 - 612412011 DD1:>79401 ¥y '
“éilde"‘()i 1. 711420, 1] DD158683 o
7 F/802011- DD159289~
'7/15,’2{}11,,
77220011 1625
’}/29’2012 DDiéIZIG.’-
7!2;./70§ 1 8502011 DD} 61791

GRenz0N. 852011 DDIS18T0
YSROT 3120201 DD162579-
§/12/2611 - §/19/2011 {DDI63042:

358 - '§/26/2011  DD163752

; ConReLy DI164385:
‘oih01 9162011 DDI65697
9/167201F  :9/23/2011 'DD166341

enin01l (6502010 - DDIGES3L . .

9307011 V0777011 ~DDIE/S88. ., .

”-“—11311/ Iye TDDITT76
118201 11 DDI72267

414252081 12272 -Dm:wfzs)u[u}

476/2012: 41372012 DD187333

1¥60-VOd-£102

@

0.00:
'4/13;2012 412012012 "D .00
A2 54 5D 0007
51412012 5111:2012‘*-‘ 0.0
S1R012 5182012 2.00.
§23R012 TSSO 10 .00
“5/18/2012 51252012 : DI : 0.00°
512500012 6/112012 Dm*;'?séﬁ 0.00
6/12012  6/82012 PD193554: 0.00.
“Page | S oo : B6/2012:5:18.24PM.. +




8¥60-YOX-L102

Employee Pay Summary S : o L Sie o w Emoo

Employee 1D:000017ZC o RS | o ' BranchLi-CHS Lxg,ht Industrial

SSN: KOOL-XH-T462 7 St . , E ) : |

Name: Mcdaniel, John Chnstopher :, i

Period: 1/1/‘2011 to 8/6/20}2 ‘ o & o+

Week Ending Check Daie Check Date o Clieck Nunqbcr Gross Pax FICAW/H W/H Fed WH W/H State Mﬁ Local W/H'* Other Ded. NetPay MiscBay" Reg Hr:r OT Hirs.

6/8/2012 6/15/2012 DD194521 ’ 302:58 17.10 11.51 © 719 Y ()0 , 0.00 266.78 000 3325 0.00

6/15/2012 6/22/2012 DD1’95372 302{58 17:.10 11.51 7.19; - 0.00 0.00 266.78 0.00 33.2%¢ 0.00-

6/22/2012 6f29/2012 I?)Di? 65< . 30258 17.09 11.51 719 0.00- 0.00 266.79 gio0" 3325 0.00
14,081.?26‘ 795{53 957.60 494.62° 0.00 0.00 11,83346 0.00 1,135.75 96.00

U !
T , :
Page 2 8/6/2012 5:18:24PM




. Employee Master Dossier Report

MASTER INFORMATION

gmployas X0 : 00OGL72C

Balutation ¢ . ‘

Pivat Nama . + John . cL . : oo L

Middle Neme : Christopher ’ A . -

Last Name : Hedaniel

Nickname - H - e

classification : Normal .o oo T oo e . | 5
dexvice Ared ' } Light fnduatrial-eligible B ISR e D e - e
specialey - o o ST a7 L C o

Ragidence Address Malling Address - . )
700 ellis drive

Address 1 : 706 ellis drive Address 1 i

‘nddress 2 1 Apartment apt #51D4 Address 2 ; Apartment apt #5104
city/state . Charleston / South Carolina City/State : Charleston / South Carolina
postal) Code r 29432 postal Code 1 29412

County : Charleston county : Charlaston

‘Counnexy : United States ' Countey : United States

pracement Information How To Contact

Temporary s Yos . Phone ¢ 1843) 425-3000

Caxear + Yes Cell fhong 3

TempoXary oo Hire: Yes' Facsimile H

contract 3 Yes ’ 1

othey . s No, K '

Source Information

. ~Contxol. Infoimation : ' . .
s : Entake - Opan Application

night Industxial

‘Branéh . Source
yser Owner : Entake Charlesteon Source Date’ s 5/9/2011 12:54 BPM
Statug  Active Source Comuant
Approved ;s Yes
Internet Cugtom
3 . H e . companies 3 Ben Arnold
Bmail . : jmcdaniallﬁezegmail.com ME R AT . . . . B
ww : smargency § + §43532292) (Blizabath pale-girlfriend)
Wi othex T
s jmcdaniensazmgmail.com
1]
AVAILABILITY
girst Dake Availabla  7/2¢/2012 ronday ; pirst and Second Shifc
Last, Date Available t - Tucsday -; pirst and Second Shift
wage/Salaxy Requived : 11.5000 23920.0000 Hednesday : Pirst and sacond Shift
Hour Preference 2 40 Thuxsday . Pirst and Second Shift
rravel Piatance : 30 Friday s pirst and Second shift
. Arangportation. « Always available gaturday = @ First and Sscond Shift
Notice Required : Same Day Sunday ., Pirst and Secand shife | -
Assignment Duration Not Investlgated :
Qvartime : Yes ’ Area Pref 1 Tri County
Layoff . . . 1 No Equip Owned :
Studant : No .
/
Comment
APPLICATION
Application Date 5/9/2011 Lifring Abilivy : Not Investigated

{usex-de fined)
(user-defined)
{uger-detined) 1 '

Employea Referral
Elisabeth Dale
o

recxuiting Souzce
Reocruiting souxce ID
sSnoking Acceptable

priver License

Number 102114628 State : South Carolina

Drug Test
willing To Take []
pate/Result B

Yag
5/10/201% Nagativa - No Substance found
“perails

" conviction
. pate Month/Yeaxr' s
© o city i :

State

: Checked no Pulled 05/10/2011m5-c1éa: poyeh-cloax

. Berk-cleax
Natfonal-cleax :

Ofkense Details

Bonding

Past Bom:ling ;. Ro. .. "
dubmission Dace T ¢ . : . 4
petails ‘

Page 1 " {Confidential information} BIS/12012 -
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" ATTORNEVS AT LaW

Reply To

CATHERINE C. MULLINS

Direct Dial; (843) 5762948
catherine.mullins@mgelaw.com
CHARLESTON

" October 19, 2012

Via US mail & Email

Thomas M. White, Esquite

The Steinberg Law Firm, L.L.P.
Post Office Box 1028

Goose Creak, South Carolina 29445

RE:  John McDaniel v, Career Employment Professionals d/bfa Snelling Staffing Services and
United Wisconsin Tnsurance Company o/o United Heartland
Date of Accident; November 21,2011
WCC File No; 1116275
Our File No.: 20638.12027
_Claim No.: 041100021048

Dear I‘:/Ir.‘White:

This letter will confirm that we have made artangements for John McDaniel to see Edward M.
Tavel, M.D. at Pain Specialists of Charleston, LLC for a medical evaluation. The appointment has been
scheduled for Tuesday, October 30, 2012, at 10:45 am in his office at 2791 Tricom Street
W. Charleston South Carolina 29406. I would appreciate it if you would advise your client of this
appointnent and ensure his attendance at the appropriate time, Also, please be sure that your client
brings uny diagnostic films to this appointment. ’ .

Should you have any questiéns of comments, please do not hesitate to call. Thank you for your
assistance in this rmatter. .

" Very truly yours, :
1 .
Calsetnt C JAaLap
Catherine C. Mullins ‘
Paralegal to R. Mark Davis

Jeom o
ce: Nicole Service, United Heartland (via email)
Edward M. Tavel, M.D., Pain Specialists of Charleston, LLC

CHARLESTON | COLUMBIA | GREENVILLE | CHARLOTTE | RALEGH | MYRMEBEACH
735 JorNNIE DODDS BLYD, SUITE 200 PosT OFFICE Box 650007 M, PLEASANT, SC 29465 843-576-2900 PHONE £43.534-0605 Fax

WWWMACLAW.COM
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From:. : johin'micdaniel <jmicdaniel1982@gmail.com>

Sent; ' Monday; December 02, 2013 1018 PM
‘fr‘oj:?_. - Allison Nusshaury; Gary Cannon;: Vsrgm a Crocker; WCC Appeéals; aroche@wcc SC.gov;:

klove@wec.sc.gov; bcheeseboro@wcc SC.gov; sbarden@wcc scgovy ki indt er@wecisc.goy;

- _ "emccask;lf@wcc sc.gov:
"Subject:. Proposed Findings of Fact RE: SCWEC file #1116275
Attachments:. o proposed findings. docx

To all concerned;

Please sée attached proposed 'ﬁhdings of fact 0 be included in the full Commission ofdéf This was instructed
{0 be drafted by. deiendants council within 30 days of receipt of the request fora proposed order-which was.
transmltted to dcfcndants on. Ocmber 31 2013, Claimant neueved this: mquesi on Novembex 1,2013..

Today, Dcuembex 2 201315 the-last day {o.respond:to this: request, As: ol now, Clannant 18 not in receipt of’
defendants! draft ofthe proposed order.. Béing such, I have attached. proposcd ﬁndmgq of fact to-be-included
whenever Ms.:Nussbaum gets around to dr afting s the order: (I mean she won't facilitate my: ‘miedications or’

mcdxcal care so-why should: 1 ﬂnnk thlS wouid have been done t:mcly)

Thse fi ndlngs of f“tct are mandatcd by law to be addressed.as the fuli ‘commission is an administative agcncy
‘and the-ultimate: fact finderi m. Lhese cases;.

' Smoercly,
' John C AMchmei

.me. ohi mcdame!" <|mcdame1198”@gmaxl com>

‘Date: Aug 30,2013 444 PM. '

Subjeut Proposed Findings-of Fact RE SCWCC: file #1116275

. To <ikex oberts( IWEC. 8C.20V>; "Aih‘sc‘m Nussbaum <alhson nussbaum@mgclaw com>

Mr Roberis: please find attached proposed findings of fact. Let me know if you “have any questions:Thank you
-John-McPaniel

-1
2017-ROA-0952
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John McDaniel
employee
Claimant

Snelling Staffing Services
employer .

And
United Wisconsin Insurance Company ¢/o
United Heartland

Carrier

Defendant

S}l

10.

South Carclina Workers Compensation Commission
W.C.C. File No: 1116275

Claimants proposed findings of fact

Mt e’ St St S S Sron g’ gl Svongul samgnd Mgt e’ Somgad’ snas

Claimant properly served a subpoena for Nicole Service to attend the hearing on July 8, 2013, as
well as to produce any and all records relating to SCWCC claim #1116275.

Claimant properly served a subpoena for Jim Pascutti to attend the hearing on ]uly 8,2013,
relating to SCWCC claim #1116275. '

Claimant properly served a éubpoena for Angela Baldwin to attend the hearing on July 8, 2013,
relating to SCWCC claim #1116275.

Nicole Service did not attend the hearing.

Jim Pascutti did not attend the hearing.

Angela Baldwin did not attend the hearing.

Dan Cobb's testimony was incorrect in such that averaée overtime worked by Jarod Lampkin
was not between 2 and 10 hours per week (as testified) but rather 5 to 21 hours per week
{Lampkin's Pay records).

No records reflected in the subpoéna were produced at the hearing.

There is evidence of late payments of TTD and TPD by the defendants.

The first check paid to claimant has a received date stamp on it reflecting it was received

12/27/11, this is over one month after claimants injury 11/21/11.

2017-ROA-0953




12: Alside Revere’s hoiirs of operation‘are ffoni 7 a.m; till 4 pm. Monday throuigh Friday (45 hours).
14
i

16!

17.

18,

There is no.record of payment of the mandatory increase in compensation of 10% for the

period of benefits from 11/22/11 till 12/02/11.

~$13.an hour, paid fora 40 hour work week equals $520;
During the: 20-weeks reflected on the Form 20 Claimant worked:on average 3,086 hours of
-overtime.

43,086 ‘{hours paid at 11.50 dn hour would edual (40*11.52460)+ (3 ;08‘65*?'1;7.25553;2,3} E

$5 13. 23

Check dated 10/7/11 shows claimant had earned $10,450:65: through the period: endlng
9/30/11. '

Claimant's wages'of $10,450,65 was paid with 21 checks,

20 of: 21 chccks reﬂect an "hourly pay” rate: of. $11.50 an ‘hour with-the exceptmn bemg check

~,dated 8/5/201 1, this’ reﬂects aﬁ “houtly pay” rate. 0f$0 00 ati haur (APA p.72)--

’ a-’”i‘he check that reﬂects an- hoully pay ‘Tate. of $0:00-also- mc]udes teri hours pald at an -

overtlme pay rate of "617 25 an hour (APA p:72)

5._-'E‘w0 checks: reﬂect apay’ date of 8/5/2011 {APA B 72 73)
21, The Tw0f-check$':daped'»8~"/,ES'/2,0;1 1 indicate wages for two c__liFféﬁeﬁt: periods-of time: (APA p72-

2. Ths wages.earned for the-week of 7/15/11 through 7/22/11 were distributed in two. different

" checks:(APA p.71-72)

2 .;cmant did not work the period of 8/29 /11 through 9/02/11: (APAD.118)
4. $10450.65 divided by 21 weeks-equals $497:65..
. $10450:65 divided by 20 weeks equals $522. 53.

3 'Fhe ‘current:Formi 20" mdzcates claimant: earned through‘ 9/30/11 $9, 856 96 over a 20° week

- period equaling.an average of $492 85

2017-ROA-0954
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29
- 80

32.

34

35,

7. The Form 20 and:the pay records do novmatch. -

The hearing commissioner. determined th‘e‘-féo’rmfzQ-’is‘abpli@abléiﬁh.’d: its math'is correct,

Wé_gésleai‘gij&d?ajt‘ Alside Reveré are notincluded in the determination of Clainiants AWW:

Claimanit was injured at Alside'Revere,

The “Emmployee Pay Summary"for Wayne:Atkins indicates weel ending 4/8/11 the-wages paid

were:for:8 hours.

‘The: above  referénced. check: (check # 186808) was calculated as a full week in the:
determiifiation of Atking average wage,
“The ';fEmpl_Oye"ev’Pay-S'itm'mha‘xy” fg;Wayne Atkins indicatesa pay rate of $8.an Hour the last week

: of"}i‘mi’s:emp’i’oymer‘xt (week ending 7/15711).

D."(l_l:’ing' the abuve referenced week Wayne Atkins worked 45 hours (check #192500).

Wayfie Atkins dvéragé wage determination in tegards to-the above week reliés -on. gross-

earnings and ot on hours worked multiplied by his normal wage:

The result of the above equate to.wages his last-week of employnieiit équal to-$344:35.($6:an

hourx 45 Hﬁ:urf'sjiiﬁs‘_t'eé d.0f$606.25 ($13 an.Hour %45 Hours).

......

The “Employee Pay Summary” for Wayne Atkins reflects three additional weeks ir-which Hours

worked were less than 40 tours.

38

39.

40.

41

The abuve wesks are accournited for in the détermination of Wayne Atkins.average wage-as full
~weekKs:.

Wayne Atkins’ average wage was determined by dividing his gross pay ($7.603.24) by

paychecks-received (15 checks) resulting in an‘average wage of $506.88 §Whic}i is equal to'less:

than 40 lioirs & week at $13 an hotir).

(h)"v.grathe;perﬁdaﬁ«ﬁﬂiihs wc'rké.d;forAISidé_-Revere h‘geayﬁedj 5.25 hours of overtime: »

=-3’.5';'72$¥ﬁ‘<mr$ ‘of vertime over:a 15 week period results an; average overtime worked of 2:35

‘Hours per week:

2017-ROA-0955




43:
44,
4B

46.;

47

No partial weeks or wage-reductions are accounted for in: the detérmination of Wayncj Atkins

average wage.

Alvin Clarke:worked a partial week the cVeé.}{*éﬁdiﬁg 7/29/11 (32 hours worked).

Alvin Clark worked a partial week ending11/11/11 (8 hours worked),

Alvin Clark’s average wage accounts-both' of the above weeks as full weeks.

Alvin Clatk worlted less thian 40 hotirs-on fivé other checks: (check niimbers 195610, 197218,

Alvifi Clark's 4veiage wage was-déteriiied by dividing. gross :pay- ,{$81§§3,4;_'5~1;)" by number' of

chécks (16) and equates to $533.41 (which'is equial to less than 2 hours of overfime).

48.

L

52

R
7
55

LT 5.6:.‘*

5T,

Alvm Clark 'wdifked:",50.5(}'.»hburs;‘of?tivértime overa 16 week period, this results.in an average -
overtinieé per wiek of 3116 hodrs.

- Alvin Clark's wage deg‘_e‘tf_mih«_:i_!;i,c._m"daes not téké: into'accountany partial weeks.

Jarod Lampkin's average Wage was determined by dividing gross pay ($8,040.52) by number of

checks received. (13) which equates to $618:50 (which-is-equal-to. approx. 5-hours of overtime

perweek)

Jarod Lampkin worked 78 ‘hp’lltS:'f.iff@‘?éftimf;sf__d\'.&-*ﬁW@éi@% resulting in6 hours of overtime per:
;v;'féél{aoii'ia’véfage':ﬁ

IamdLamPk‘ n Wb?gédiyé’:pg rtial week the:week ending 1 112571 i {32 Hours).

-Jarod Lampkin worked'a pe:irftiai' iyeekff'thei week ending 2/17/12 (31 Rours).

i}a‘rodf- Lampkin's WEsge:’:de;férmms{t-ion‘*doegi not take‘into-accountany partial weeks. .

The’regxoré,‘ofp_aymgﬁ't&‘rieceive‘djby\ claimant for TTD did not fall.on the same day of t_iie;Wee'k;

Therecord is-absent of medical’records that have been part of the evidence attempted to be.

submiitted by the Claimant:

Claimant was denied ability to move to.compel medical treatment at the hearing:

‘Claimait’s motion for peiiaities-was not addressed at'the hearing,

2017-ROA-0956
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; 60‘
61,

62,

63,

» 64

66,

. Theie is no evidetice that suggests claimant has lied to his:physicians.

There is no evidence that suggests-the claimant is an illegal alien:

Thereisno evidence that:suggests claimant is nodohger dis’é"blgé‘d_;, _

There is o evidence that suggests claimant has declined wark.

“The Claimantis azcredible witness. ‘ ’ -
‘Claimant attempted to-sibiiit ecords at the hearing.

. Claitiant was deénied'opportunity topresent these records. .

Claimant’s records.were not inspected by the hearing commissionér..

Claimant was.not offered apportunity tosubmit an-offer:of proof for these records.

68, Thereis n‘o’,eVi‘({i"epce that suggests thg-iobs p,:qvidegi.go claimant, ‘after-_inj\ury,’ by Snelling: |

70

72:
78,
74,

5.

76,

77.

staffi ig were 'éva_ilé_ble‘td the public:
The job provided for the ¢claimant at Snélling’s Office was benevolent innature..

- The ab provi ded for the claimant at Barnwell, Whaley, Patterson and Helms was: benevolent in

nature.

Tiwice in the month of November, 2012 defendants delayed the first hearing.

Deferidanits did hot file: the application to-suspend benefits until 9/17/12; this is over-one

‘montliafter Dr: Ohlson's MMI report dated'8/13/12.

Dr. Dlson initially tecommended and prescribed Physical Therapy on 1/9/12.

Claimant’s first visit to Physical Therapy was on 2/27/13.

Dr.Olson initially reconmimended and prescribed wound debfadement/therapy on-1/27/12.

'rh’e:.;_f'g rm 20 used in caléulating claimants AWW reflects a wage Jower thian: Lampkin, Clark or

“T'hie Clainiant attempted to facilitate wouind tieatmént and physical therapy

2017-ROA-0957
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78, The Claimiant’s tecovery was: hindered due 1o the gross delay in approving; physical therapy.

“Poteritial barriérs to patient’s ability to reach _hiax;mum-rehaﬁ‘_‘poteﬁtiai ndelayed attendance to-

- PI” (RCC report dated 2/27/12)

79, Physical therapy was delayed for a second period from 4/10/12 6l '5/1/12.

B8O, The -(\_il“a')i"mé‘m:;__infoi*hje_:_gi' ijyj_g(;)lso‘p of his&:qoﬁtibu‘i_ng;ggte‘mpt to facilitate 'WQL%U@ vgh_gr;gpy«duyjihgj

-and prior to the follow upHvisit 4/2/12..

v:81.,'T_hé}wpundifghetapy;ﬁs recommended-and prescribed by Dr. Olson; was néver approved and/or

deriied by United Heartland,
82; Claimant walks with & severe limip:
'83. 'Claiiﬁahf’é physical work restfictions d‘vi_bin_i,nis'hhis employm"ént?bbtiéns. v
84. ‘czéin_ia;’s_; has a liniited skillset.
}8& ‘The Claimant discuissed the decision tqné.t;ﬁrdceed“.wi th surgery with Dr.Olson on-5/14/12.
'86. Dr.0lson .g}gpféinedttﬁat §u"r;gé'py was_":_’;j-oj;féagibie if his’Wnggl\Wé_Sj‘opexwf (See-attached report
datedﬁ J14/12).

87, Dr. Olson’s feﬁé rted dated 4/ 2 /2012 statésthat there{sno fongér need for wound therapy.

88, Rehabilitation: Centers. of Charleston's physical therapy notes fromi’6/26/12 state that the

.v Wﬁun'di-i% tiearlyhealed:
89.The Claimant's wound remainied open at least until 6/26/12 resulting in-Dr. Olson not
proceeding w1th surgery as stated in RCC réc.:qrd'sﬁaddi})”f; Olson's medical feports:
90, Dr. Olson's Feport dated 5/14/12 recommends and prescribes Chironic Pain Management.
4 91 '.F}}eA-Cl_éiméijt’},.éttempte'd;{o facilitate and receive Chronic Pain{.Ma}nagement a;preécribéd by Dr.
'éléﬁﬁi
'SiZ”‘-..'f‘héCiéiﬁii«i‘ﬁt:ﬁrst»,ré‘ce'i\.f.éd:ﬁﬁfonic Pain Maniagemient on 10/30/12.
93 :i?r.;@h}éo'nffi:rﬁrrééommendéd and prescribed orthotics on 7/2/12, United Heartland delayed

approval of this until, on or after, 1 171712

2017-ROA-0958




94. The record contains evidence to the carrier has failed to provide medical care as directed.

95. The Department of Insurance.has not been notified of the defendants’ failure to authorize and
pay béneﬁts for medical treatment, specifically wound care treatment prescribed by Dr. Ohlson
onl1/27/12.

96. Although accusations of insurance fraud were made by claimant, this has not been reported to

the Attorney General’s office or the Department of Insurance.
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM South Carolina
Workers Compensation Commission

Full Commission Order Dated April 28, 2017 Affirming Commissioner Melody L. James orders
dated January 04, 2013 And September 30, 2013

Case No.: 2017-001217

John C. McDaniel, Employee, Claimant, Appellant..................c.cooooiiiiin. Appellant,
V.

Career Employment Professional d/b/a Snelling Staffing, Employer and United Wisconsin
Insurance Co., Carrier, Respondents. ...........cooiiiiiiiiiiiiiiiiiiiii e Respondents.

PROOF OF SERVICE

I certify that I have served the Appellant’s Return to Respondent’s Motion to Correct the
Record on. Appeal by depositing a copy in the U.S. Mail, postage paid on November 6, 2017
addressed to the below: |

- Helen F. Hiser

R. Mark Davis e e e RECEIVED
McAngus Goudelock & Courie, LLC ' ,
735 Johnnie Dodds Blvd., Suite 200 . NOV 14 2017

Mt. Pleasant, SC 29465

- SC Court of Appeals

<

/%hn C. McDaniel

4537 llium Lane
Grand Rapids, MI 49534
Phone Number: 843-425-3000
Email: jmcdaniel1982@gmail.com

November 6, 2017



‘John C. McDaniel

4537 Ilium Lane
* Grand Rapids, MI 49534
Phone Number: 843-425-3000
Email: jmcdaniel 1982@gmail.com

November 6, 2017

Jenny Abbott Kitchings McAngus Goudelock & Courie, LL.C
SC Court of Appeals 735 Johnnie Dodds Blvd., Su

15e~20
Clerk of Court _ , Mt. Pleasant, SC 29465 ﬁ% CEIVE;

P.O. Box 11629
Columbia, SC 29211

S NOV 14 a7
“ Court of Apper

RE: John C. McDaniel v. Career Employment Professional d/b/a Snelling Staffing
DOI: 11/21/2011

WCC File: 1116275

Appellant Case No: 2017-001217

Dear Ms. Kitchings,

Enclosed for filing, please find “Appellant’s Return to Respondents Motion to Correct the
Record on Appeal”, along with, the proof of service.

Please call me if you have any questions about the enclosed. Thank you for your time.

Sincerely,

Y =/ 2
Johh €. ¥cDaniel /
4537 Ilium Lane

Grand Rapids, MI 49534
Phone Number: 843-425-3000
Email: jmcdaniell 982@gmail.com
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