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Columbia, SC 29201 Fax: 803-926-3463 Website: www.boozerlawfirm.com

September 1, 2017

The Honorable Daniel E. Shearouse
Clerk, Supreme Court of South Carolina

P.O. Box 11330 RLECEIVET

Columbia, SC 29211 R VEB
SEP of

The Honorable Anita Williams 05 2

Marlboro County S.C. SUPREME COURT

P.O. Drawer 996
Bennettsville, SC 29512

RE: Justin Henderson, #296885, v. State of South Carolina
2014-CP-34-172

Dear Mr. Shearouse and Ms. Williams:

Enclosed for filing is a Notice of Appeal in the above-referenced case. Also enclosed are
the following:

(1) Proof of Service of the Notice of Appeal;
(2) A copy of the Order which is to be challenged on appeal; and
(3) Prior Order of Appointment of Counsel.

As I was appointed to represent Mr. Henderson in his PCR proceeding, 1 anﬁcipate that
the Office of Appellate Defense will represent Mr. Henderson in this appeal.

Yours very truly,

Lance S. BoaZer

cc: Johnny James, AAG
Office of Appellate Defense
Justin Henderson, #296885



THE STATE OF SOUTH CAROLINA RECE IVETS
In The Supreme Court s

SEP 04 2017
APPEAL FROM MARLBORO COUNTY S.C. SUPREME COURT
Court of Common Pleas
The Honorable G. Thomas Cooper, Jr., Circuit Court Judge
Case No. 2014-CP-34-172
Justin Henderson, #296885, ....oovviiiiiiici e Petitioner,
V.
State of South Carolina,........cccoceveererveiereriniirierieeseesresreeee s Respondent.
NOTICE OF APPEAL

The Petitioner appeals the Honorable G. Thomas Cooper’s Order dated August 24, 2017,
and filed August 29, 2017, denying post-conviction relief to the Petitioner and received by
undersigned counsel on August 31, 2017. A copy of the Order on appeal is attached to this
notice.

Respectfully submitted,

L5

Lance S. Boo;é

The Boozer Law Firm, LLC
1400 Laurel Street, Suite 4A
Columbia, SC 29201

Tele: 803-608-5543

September 1, 2017



THE STATE OF SOUTH CAROLINA
In The Supreme Court SEP 0% 2017

APPEAL FROM MARLBORO COUNTY
Court of Common Pleas

The Honorable G. Thomas Cooper, Jr., Circuit Court Judge

Case No. 2014-CP-34-172

Justin Henderson, #296885, .....cccoveiiiiiii i Petitioner,

State of South Caroling,..........ccceveeeeirrevieriereeeiceeeceece e Respondent.

PROOF OF SERVICE

I, Lance S. Boozer, attorney for Petitioner, certify that I have today served within Notice
of Appeal upon the Respondent by depositing a copy of it in the United Statés Mail, postage
prepaid, addressed to Assistant Attorney General Johnny James, P.O. Box 11549, Columbia, SC

29211. 1 further certify that all parties recjuired by Rule to be served have been served this 1st

day of September, 2017.
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Lance S. Boozer

The Boozer Law FlI‘I‘l’l,‘ LLC
1400 Laurel Street, Suite 4A
Columbia, SC 29201

Tele: 803-608-5543
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[N THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA
FOR THE FOURTH JUDICIAL CIRCUIT

COUNTY OF MARLBORO

Justin Henderson, #296883, Case Na. 2014-CP-34-0172

Applicant,

ORDER OF DISMISSAL
WITH PREJUDICE

V.
State of South Carolina,

Respondent.

L v e e o St S Naae N e N Nt N’

This matter comes before the Court by way of an‘Application for Post-Conviction Relivéf
filed June 11, 2014. Respondent made its Return on June 17, 2015. An cvidenliary hearing ixi%o
the matter was convened on January 11, 2017 at the Marlboro County Courthouse. Lanée
Boozer, Esquire, represented Applicant. Valerie Garcia Giovanoli, Esquire, of the Office of the
Antorney General represented Respondent.

At the hearing, Applicant testified on his own behalf. Applicant’s plea counsel, T.
Brandon Steen (“Counsel™), also testified. This Court had before it a copy of the records of the
Marlboro County Clerk of Court, records from the South Carolina Department of Corrections,
the application, Respondent’s return, and the Guilty Plea transcript. |

PROCEDURAL HISTORY
Applicant is presently confined in the South Carolina Department of Corrections pursus;’m

to orders of commitment of the Marlboro County Clerk of Court, the Greenville County Clcrk‘;; of

Court, and the Pickens County Clerk of Court. Only the Marlboro Charges arc;;cc%\«uu RRUI
[ P e
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application. In April 2013, the Marlboro County Grand Jury indicted Appii’iiahi tor nrurder™77
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Applicant pled guilty to voluntary manslaughter and possession of a weapon during the
commission of a violent crime. The Honorable Edward B. Cottingham sentenced Applicant {0
twenty years imprisonment for voluntary manslaughter and a consecutive five (5) yea;s
imprisonment for possession of a weapon during the commission of a violent crime.’ .Appiicgm

did not appeal his plea or senlence.

in his application, Applicant alleges he is being held in custody unlawfully for the

following reasons:

, 1. “Ineffective Assistance of Counsel”
' a. “Applicant contends that counsel rendered ineffective
assistance of counsel because counsel failed to properly move
to quash the indictments [...]"
b. “Applicant contends that counsel was ineffective for not
f' informing nor explaining to Applicant his right to a direct .
appeal {...]” :
“Applicant contends that counsel rendered ineffective :
assistance of counsel by ordering Applicant to plead guilty [...]
even though Applicant wanted to go to trial [...]"
2. “Involuntary Guilty Plea”

a. “Applicant contends that his guilty plea was involuntarily made

L]

At the hearing, Applicant proceeded on his claims of ineffective assistance of counsel and

o

I involuntary guilty plea.

At the start of the hearing, Applicant requested a continuance on the basis that Applicant
had hired a private investigator, but that the investigator had failed o produce anything Ior
] Applicant. Applicant insisted on finding another inmate, Earl Warren, who he claims he ask.ed_;to
vet help after stabbing his cell mate. Applicant’s PCR éounse}, Mr. Boozer, and Applicant hg’xd

both attempted to reach this other inmate, with no success. Applicant also addressed tlgﬁogr;f
il 3 -l
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under oath, and provided details of the incident. Applicant claimed that he stabbed th&vicum
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! Applicant committed these offenses while serving 4 prison seatence fof his Greenville/Pickens conviClions. Judge
Cottingham ordered the twenty year sentence lo be served concurrently with the Greenvi[le;’l’ic@usj&?(‘gfi;fnces;gxd
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and the victim stabbed Applicant® and then he asked Warren {o get help from an officer t\\'ige.
Respondent argued that Applicant filed his application in June of 2014 and was appoimé;;id
counsel shortly thereafter in August 2014, Applicant has had ample opportunity to track down
this alleged witness. Furthermore, Respondent argued Lﬁat the case had been previously set f;::)r

hearing twice and that two continuances had already been granied for the samc reason.

Additionally, Respondent’s witness travelled from Columbia for this case. This Court denies the
request for a continuance, but will allow Applicant to supplement the record for a period not (o
excecd sixty days from the date of the PCR hearing.

SUMMARY OF TESTIMONY

¢

TR DRSSO

Applicant testified as follows:

Rty

Applicant was charged with murder, but pled guilty to voluntary manslaughter. He also
pled guilty, as indicted, to possession of a weapon. He received five years for the weapon
charge, consecutive to the voluntary manslaughter sentence. He was sentenced to 20 years for
voluntary manslaughter. Applicant assumed that his sentence was concurrent to the sentence he

was already serving at the time of the incident. Applicant thought that concurrent meant that ihe.

- would get the credit for the time he had been serving on his previous sentence, however, a new
twenty year sentence was started after he pled guilty. Applicant also thought that his voluntary

manslaughter sentence was non-violent, but it is classified as violent. Applicant claims that

~Z
3
1
4
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Counsel should have moved to quash his indicement because there was no true billed signature

on the face of the indictment.

Applicant and the victim were members of rival gangs. Prior to the }gﬂling. Applicant

Mol

] pob X 55
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filed many grievances to get transferred out of Evans, Applicant testified dthyt e firstmet
: gl e st
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2 The record and the evidence therein indicate that the victim was stabbed in the back of the theoal¢the NCCKLLBTOSE o,
the chest, and across the throat. Nothing in the record indicates Applicant reeeived any woun@ Addionally, jw
Applicant attested to those facts, under oath, duriog his guilty plea. | DI S B
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Counsel at Evans Correctional Institute, Applicant was later transferred to Lee Cor.rectionaj-
Institute and Counsel came to visit him there twice. Counsel brought his Rule 5/discovex:§
material with him. Counsel only reviewed it with Applicant, but did not leave Applicant a copy.
Applicant recalls the state offered him thirty (30) years and he rejected. the offer, infomnixig
Counsel that he wanted a trial. Applicant says that the plea was not discussed until the day of his
trial. Applicant recalls four (4) total meetings with Counsel. In those meetings, they discuss@d
what happened, statements given, and trial.

Applicant claims that Counsel told him Applicant could take a polygraph at the State
expense and the results would be confidential. Counsel also told him that he arranged for a
polygraph test a couple weeks later. Applicant reviewed Counsel’s case notes and noticed tiiixt
there were no notes indicating Counsel had spoken (o anyone (o arrangc polygraph test.
Applicant testified that after the stabbing, he yelled to another inmate, Earl Warren, who was
performing janitorial tasks at the time, 1o get a correctional officer’s help. Applicant I(?id
Counsel about Warren. SLED spbke to Warren. Warren told SLED he knew nothing.
Applicant assumes Counsel read that in the report and did not pursue contacting Warren.
Counsel never spoke to Warten.

Applicant testified that he later found the State’s offer was reasonable because he thought
concurrent meant that he would receive credit for the time he had already served on an unreiai\;gd
conviction. Applicant tesliﬁed. that he was transferred out of Evans to Lee, but then his Coun.’s‘el
arranged 1o have him transferred back, despite Applicant’s concern for his safety, because it was

3
more convenient for Counsel (o visit him at Evans. Applicant alleges that Loun}gel céilﬂQ u%gd ‘his

,“

fre ] i
location al Evans as coercion to get him to plead guilty, by offering transpgzt o W dﬂIﬁIcnt«m3

€ P

facility as part of the plea deal.
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Applicant asked Counsel about aoing 1o trial and Counsel informed him that he could sti?l
proceed to trial. Applicant recalls discussing jury selection and motions for charges on voluntaf.y
and involuntary manslaughter. Applicant claims that he did not speak up about wanting a trial at
his plea because he just wanted out of Evans. Applicant was also embarrassed because there

were a class of studenis present in the couri. Applicant claims when he asked Counsel what

i evidence they had against him, Counsel replied that he did not know.

1

% Counse] gave Applicant a copy of his Rule 5 material at his plea and also mailed one:to
i Applicant. Applicant complains that investigative reports were missing pages and medical
% reports and letiers were missing. Applicant testified that he was never aware of his right-to
gj appeal his conviction and sentence. Applicant admitted that he had no discussion of an appgal
with Counscl. Sometime after Applicant’s guilty plea. Applicant sent Counsel a letter asking
;é about an appeal. Counsel wrote back to him and explained that the time to file an appeal had
g lapsed. A

i

Counsel testified to the following:

Counsel was appointed to Applicant’s case as a Marlboro County Public Defender.
' (o™ =
1S
Counsel had been with the Public Defender’s Office for one year at the time. Applicant had 7
handled prior murder cases. Counsel recalls meeting Applicant twice at Lee Correctional
Institute and three other times at the courthouse. Counsel reviewed all of the evidence with
Applicant. Counsel did not notice any flaws in the indictment. There was a lot of discovergéin

(he case and Counsel reviewed all of it. When he noticed something was missing, Counsel

would request it from the solicitor. Counsel received additional discovery fromszthe assistanl,
S oo
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solicitor. toy
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Counsel authenticated his case notes which were then moved inlo“evidénce g;;: ——
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Applicant’s exhibit 1. Counsel recalled that Applicant's primary concern was his safew
Counsel testified that he played no part in where Applicant was housed or any transfers. Counsel
confirmed his notes indicating that he mailed Applicant's-Rule § material to Lee, unaware that
Applicant had been transferred back to Evans. It was an important part of the ultimate plea deal
to ensure Applicant would not stay at Evans. Counsel testified that he received an offer from the
State for thirty years for murder and relayed it 10 Applicant. On December 2, 2013, in chambers,
Judge Cottingham encouraged the State to accept a plea to the lesser included offense of
voluntary manslaughter and indicated that he would sentence Applicant to twenty yeais. A
hearing was held December 3, 3013 for Applicant to accept or reject plea offer.

Prior to Applicant's plea, Counsel was preparing the case for trial. Counsel h;[d
subpoenaed records from South Carolina Department of‘ Corrections. The case was scheduléd
for trial the next year, so Counsel felt he had plenty of time to prepare the case and was doing <o
Counsel authenticated his hand written notes taken during a meeting he had with Applicant. Ti;e
notes were introduced into evidence as Applicant’s exhibit 2. Counsel and Applicant discuss‘éd
Earl Warren during the mecting. They also discussed a polygraph test and self-defense. C‘ouns;l
testified that he did not receive the SCDC records prior to Applicant’s plea, but that had he
received them and continued to prepare for trial, he would have reviewed them and imerview‘éd
any potential witnesses. Applicant had not spoken to Warren, but it was still carly in tr_:i;al
preparations.

Counsel was not prepared for Applicant to plead guilty at the December_hearing. He
. 2 I

e =
. . g . . o SR -9 3
expected Applicant to reject the offer and continue Lo prepare for trial. Counsel a}é’rg}eéﬂhﬂ@{m
é“;’ P o A
. . s 3 . ; ) ‘. . ey e <y
December hearing, in which Applicant ultimately pled guilty, was not the trial datd.>€ounseldid
&y o e
s L . oy T e
advise him that a plea to voluntary manslaughter was in his best inierest, but alkocadvised-him
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that it was his decision. Counsel informed Applicant of the difference in concurrent and
consecutive with regard to his sentence. Applicant never expressed any confusion with regard Eé;o
the term concurrent and never asked for clarification. Applicant’s only expressed concern in the
negotiated plea was being transferred out of Evans. Applicant informed Counsel that he wo@d
accept the plea offer if he could be transported to 2 different facility. After Applicant’s guiiiy
plea, he was transported out of Evans, pursuant to his picz; agreement.

Counsel received a letter requesting an appeal and responded in a letter informing

& Applicant that it was too late for an appeal. Counsel would have filed a notice of appeal on
g Applicant’s behalf had he requested one within the required time period. Counsel recalls ;10
3 discussion of an appeal with Applicant, outside of the untimely request letter. Counsel claims
:

that the information from SCDC would have helped drop the murder charge (o voluntary
manstaughter. but that Applicant ultimately pled to voluntary manslaughter anyway. |
FINDINGS OF FACT AND CONCLUSIONS OF LAW

|

This Court has had the opportunity to review the record in its entirety and has heard the

testimony at the post-conviction relief hearing. This Court has had the opportunity to observe the

witnesses presented at the hearing, and can weigh theif testimony and credibility accordingly.
Below are the findings of fact and conclusions of law as required pursuant (o S.C. Code Ann.

§17-27-80 (2017). This Court finds the testimony of Counsel to be credible. This Court ﬁxiﬁs

that Applicant’s testimony is generally not credible, but that some of his testimony was Cl‘edilgie,

as discussed in detail below.

i - -

Ineffective Assistance of Counsel

423

1 <L
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Applicant alleges he received ineffective assistance of counsel. Applxdﬁntllais’ftllecf‘bgsrdeﬂ—-
oy b ) L F———
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of establishing his entitlement to relief by a preponderance of the evidence. (GHig Role 7‘:;31511 (Y1
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SCRCP). When an applicant alleges ineffective assistance of counsel, Applicant must prove that
“counsel’s conduct so undermined the proper functioning of the adversarial process that the trial
cannot be relied upon as having produced a just result.” Strickland v. Washington, 466 U.S. 668,
104 S.Ct. 2052 (1984); Butler v. State, 286 5.C. 441, 334 S.E. 2d 813 (1985). |
Applicant must prove that counsel’s performance was deficient. Attorneys are held to an

objective standard of “reasonably effective assistance” under “prevailing professional norms.”

Cherry v. State, 300 S.C. at 117, 386'S.E. 2d at 625, citing Strickland. The presumption Wl“

always be that counsel was effective and the applicant must overcome. the presumption to receive

relief. Cherry v. State, 300 S.C. 115, 386 S.E. 2d 624 (1989). The probability must lie thxt
because of counsel’s unprofessional errors. the result of the proceeding would have been

different. A reasonable probability is a probability sufficient to undermine confidence in the

outcome of the proceeding. Strickland v. Washington, 466 U.S. 668, 104 S. Ct. 2052 (1984). A
guilty plea defendant is entitled to effective assistance of counsel. In 2 PCR action, the guilty

plea defendant must prove that because of counsel’s deficient performance, he would not have

pled guilty and would have insisted on going to trial. Hill v, Lockhart, 474 U.S. 52, 106 S. Ct.
366 (1985).

1. Failure to move to quash indictment

This Court finds Applicant has failed to meel his burden to prove Counsel render(:fd
ineffective assistance for failing to move to quash Applicant’s indictment. Applicant alleges his

indictment is fatally flawed because it lacks the grand jury foreperson’s signatuge. Respox}gieﬁt

oim <oy

. ) . . o B
submnits that the tlaw is not fatal, but rather a scrivener’s error. oo
e R i

R+ Bt [ «».?

. . - . . T N eI ]
First, because defects in the indictment do not affect subject matter jurisdiclion,: this Lpurt,_
. <DL, L
: e . =S,
need only address Counsel's failure to move to quash the indictment. See State vz Gentry, 3631
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S.C. 93, 610 S.E.2d 494 (2005); U.S. v. Cotton, 535 U.S. 625, 122 5.Ct. 1781 (2002). The
indictment is a notice document, and any ch&'llcngcs‘to its sulficiency must be made in
accordance with S.C. Code Ann. § 17-19-90 (2003). See also S.C. Code_§ 17-19-20 (2003).
Proceedings in a court of general jurisdiction will be presumed regular absent evidence to lﬂe
contrary. Pringle v. State, 287 S.C. 409, 339 S.E.2d 127 (1986). In Pringle, the Supreme Court
of South Carolina held an indictment which the grand jury foreman failed to sign was proper and
the lower court had jurisdiction where there was evidence the regular indictment procedure héd
been followed. However, the jury foreman's signature is not essential to the validity of the
indictment. Id. |

In this case, Applicant has presented no evidence that the proceedings of the grand jug};
were irregular or that the proper procedure in securing the indictment was not followed. Simply
the lack of a grand jury foreman’s signature, alone, does not render the indictment dei:‘ecti\;é.
Therefore, Applicant has failed to show how moving to quash his indictment would have
changed the course of events in his case. Applicant pled guilty and admitted, under oath, to the
crime of voluntary manslaughter. Applicant also admitted to this court, under oath, that h'c
stabbed the victim. No evidence has been presented that had Counsel moved to quash the
indictment, Applicant would not have pled guilty. Applicant presents no evidence that a motion
to quash the indictment would have been successful either. Furthermore, had Counsel moved to
quash the indictment, the solution would have been to simply amend the indictment.

This Court finds that Applicant has failed to meet his burden to demonstrate how

Counsel’s failure would have changed Applicants knowing and voluntary dedision to plead
b B 4

o L] o

guilty. Therefore, this claim is denied and dismissed with prejudice.

il Failure io inform Applicant of right to appeal

&
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This Court finds that trial counsel was not ineffective for failing to file an appeal. The
United States Supreme Court has rejected a “pbright-line rule that counsel must always consu}it i;
with the defendant regarding an appeal.” Roe v. Flores-Oriega, 528 U.S. 470, 480, 120 S. C% ?
1029, 1036, 145 L. Ed. 2d 985 (2000). They instead held that “counsel has a constitutionally i
imposed duty to consult with the defendant about an appeal when there is reason to think eiihe%r 2
(1) that a rational defendant would want to appeal (for example, because there are nonfrivolovi ’
grounds for appeal), or (2) that thxs particular defendant reasonably demonstrated to counsel that }
he was interested in appealing.” Id. “[A]lthough not determinative, a hlg,hlv relevant factor m §

this inquiry will be whether the conviction follows a trial or a guiliy plea, both because a guilty

plea reduces the scope of potentially appealable issues and because such a plea may indicate that E
the defendant seeks an end to judicial proceedings.” Id.

This Court finds that this allegation is without merit and Applicant has failed to carry hﬁis
burden of proving Counsel was ineffective for failing to inform Applicant of his right to appc;;}.
This Court finds that Counsel had no reason to think a rational defendant would want an appe%xl
or that Applicant, specifically, demonstrated to Counsel that he was interested in appealing. Thiis
Court finds Applicant’s testimony that he never discussed an appeal with Counsel and that lhc
only time he expressed a desire to appeal was in his letter requesting an appeal, after the time for
an appeal had expired, to be credible. This Court finds Counsel gave credible testimony tiat

Applicant had never discussed an appeal with him and that Counsel received a letter from

Applicant requesting an appeal, but that it was too late. Counsel also testified that had Applicant

)hcam 5 beha}f ThH

;«-C) o

—

pea} on Ihdl the
7

made a timely request to him, he would have tiled a notice of appeal on Apy

D o

- . » . v i
Applicant indicated he wanted to appeal. by e @
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Because this Court finds Counsel was not deficient for [ailing to inform Applicant of his
right to appeal, this claim is denied and dismissed with prejudice.

I, Counsel ordered Applicant to plead guilty instead of going to trial (Involuntary Gmi{‘,
Plea)

This Court disposes of Applicant’s claim that he was ordered by Counsel to plead guihyfin
conjunction with Applicant’s involuntary guilty plea claim. This Court finds Applicant has
failed to meet his burden to prove that his.guilty plea was involuntarily entered or that Counsel
was ineffective in advising Applicant to plead guilty.

To be knowing and voluntary, a plea must be entered with a full understanding of the

charges and the consequences of the plea. Boykin v. Alabama, 395 U.S. 238 (1969); Dovcrv.

State, 304 S.C. 433, 405 S.E.2d 391 (1991). In determining guilty plea issues, it is proper o

consider the guilty plea transcript as well as evidence at the PCR hearing. Harrig v. Leeke, 282
S.C. 131, 318 S.E.2d 360 (1984).

This Court finds the transcript reflects that the pleas were knowingly and voluntarily
entered with a full understanding of the charges and consequences of the plea. Boykin, supra;
Dover, supra. Further, because a guilty plea is a solemn, judicial admission of the truth of the
charges against an individual, a criminal inmate’'s right to contest the validity of such a plea is

usually, but not invariably, foreclosed. Blackledge v. Allison, 431 U.S. 63, 97 S.C1. 1621, 5?

;

L.Ed.2d 136 (1977). Therefore, statements made durix‘xg a guilty plea should be consideré‘d

conclusive unless a criminal inmate presents valid reasons why he should be allowed to depart

~w

= o
from the truth of his statements. Edmonds v. Lewis, 546 F.2d 566 (4th Cir. 1976‘% o T =
Py F*: :‘1 i)
A defendant who enters a plea on the advice of counsel may only attack ihé 'é%luntar}\and T
< O e
intelligent character of the plea by showing that counsel” s representation fell bqg:»w:a ;()l)jtt(,ll\ L;w’”s
s ca e ...:*3 J——
standard of reasonubleness and that there is a reasonable probability that, b.;jt f?I:WOUJLTZE]’ }“"’
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- errors, the defendant would not have pled guilty, bul would have insisted on going to trial.

Roscoe v, State, 345 S.C.16, 546 S.E.2d 417 (2001); Richardson v. State, 310 S.C. 360, -125
S.E.2d 795 (1993). Given the Applicant’ s burden of proof and the analysis to be applied to this

claim, the Court finds the Applicant’s claim of involuntary plea is, in essence, a claim of

ineffective assistarlxce of counsel. f
]

This Couwrt finds Applicant’s allegation that Counsel ordered him to plead guilty instead ot f
going to trial meriiless. Counsel’s case notes indicate and Counsel gave credible testimony t!]ét /
he was preparing to take this case to trial. Counsel was aware of Applicant’s desire to purst;a:;e g
trial and had initiated his preparations by meeting with Applicant and discussing trial, a scii- Q
defense claim, potential witnesses, and a polygraph test. Counsel also subpoenaed records iron% ?‘
the South Carolina Department of Corrections to assist in his trial preparations. Counsel had :g
reviewed all of the discovery and evidence he received from the assistant solicitor, and on more g‘

than one occasion, requested more. This Court also finds credible Applicant’s testimony that iu
met with Counsel at least four times and they discussed what happened, statements given, trial,j__a
polygraph test, and Earl Warren. Applicant also admitted that Counsel brought the Rule 5
discovery and reviewed it with Applicant. Applicant’s testimony that Counsel had him i
transported back to Evans in order to coerce Applicant to plead guilty is not credible, nor as any
allegation that Counsel forced Applicant to plead guilty.

This Court also finds credible Counsel’s testimony that he advised Applicant that

accepling the plea offer was in Applicant’s best interest, but always told Applicant that it was his
S reny L

e S
decision to plead guilty and go to trial and Counsel would proceed based Jon_Applicsat’s
= v = F{: I“": PR =~ -
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decision. Additionally, the record reflects that the plea court, in fact, inquired t{g;@ppycanrf\wjfas
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pleading freely and voluntarily to which Applicant, under oath, replied that he ST i}i‘jca '_l:r) B- o
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10, 1. 5-7.  This Court finds no reason to depart from the statements made during Applicant’s
guilty plea. Applicant has presented insufficient evidence to prove that he was forced or coerced
to plead guilty. Therefore, this Court finds Counsel was not ineffective in his advice i()
Applicant that a guilty plea was in his best interest and that Applicant entered his plea freely and
voluntarily

This Court finds that Applicant’s guilty plea was entered into knowingly and voluntarily
and upon the sound advice of competent counsel who was effective in his complete

representation of Applicant. As such, this claim is denied and dismissed with prejudice.

CONCLUSION

Based on all the foregoing, this Court finds and concludes that Applicant has not
established any violations that would require this Court to grant his application. Therefore, this
application for post-conviction relief must be denicd and dismissed with prejudice. This Co;;sri‘
also finds that Applicant failed to present evidence as fo the other allegations, and thus, this
Court deems the other allegations abandoned.

This Court notifies Applicant that he must file and serve a notice of appeal within thifr';iy
(30) days from receipt by counsel of written notice of entry of judgment to secure the appropriate
appellate review. See Rule 203, SCACR. An applicant has a right to an appellate counsel’s

assistance when they are secking review of the denial of PCR. Austin v. State, 305 S.C. 453

(1991). If an applicant wishes to scek appellate review, PCR counsel must serve and file a Notice

of Appeal on the Applicant’s behalf, See Rule 71.1 (g), SCRCP. You must look at Rule 243 of

the South Carolina Appellate Court Rules for appropriate procedures for appeal; . =
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IT IS THEREFORE ORDERED THAT:

1. The application for Post-Conviction Relief is denied and dismissed
with prejudice;

2. Applicant shall remain in the custody of the South Carolina
Department of Corrections to complete service of his sentence.

AND IT IS SO ORDERED this < </ day of Gue L 2017,

S 1l [

G.THOMAS COOPER, JR. \
Presiding Judge
Fourth Judicial Circuit

Aarp , South Carolina
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STATE OF SOUTH CAROLINA

State of South Carolina,
Respondent.

) IN THE COURT OF COMMON PLEAS
) FOURTH JUDICIAL CIRCUIT
COUNTY OF MARLBORO )
) Case No. 2014-CP-34-0172
Justin Henderson, #296885, )
Applicant, )
V. ) CONSENT ORDER FOR
) SUBSTITUTING COUNSEL FOR
) THE APPLICANT
)
)
)
)
)

This matter comes to me by way of this consent order. Counsel of record for
Applicant, Tristan Shaffer, has indicated that he has at the time of his appointment he was
no longer listed at a Rule 608 contract attorney. Tristan Shaffer is hereby relieved as
counsel for the Applicant, in the above-referenced action. Pursuant to the new Rule 608
contract, Lance Boozer is hereby substituted as counsel of record for the said Applicant.
As of the date of the service of this Order, all further notices, papers or pleadings must be
served on:

Lance Boozer, Esquire

807 Gervais Street, Suite 203
Columbia, SC 29201

IT IS SO ORDERED. /”Qi,//
o e

Presiding Judge
Fourth Judicial Circuit

Date: 7/«2 8 //?-a} .
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Tristan M. Shatter, Esquire Lance Boozer, Esquire




