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THE FAILURE TO COMPLY \VITH SCACR 210 

Following the Rules would have been easy. The Respondent designated matters to be 

included in the Record on Appeal - matters cited to in the Respondent's initial brief. I But 

designated matters were either not included - or - were included out of the order specified by the 

Rule (SCACR 210(c» and without needed indexing and without the context required by Rule 

2102 
- again, the Rules make it clear how a Record on Appeal is to be completed and simply 

1 Both Parties have filed and served initial briefs in this appeal together with Designations of Matter for the Record 
on Appeal. The Respondent's Initial Brief and Designation in this appeal were timely filed and served on April 11, 
2012 triggering a May lith due date for the Record on Appeal pursuant to Rule 210(a) of the SCACR. The 
Appellant, however, failed to file and serve a Record on Appeal in this particular appeal by May 11 tho It is now 
almost 6 months later and still no Record on Appeal. Thus, Respondent has been unable to prepare and file its final 
brief. 

2 In a clarifying letter transmitted October 31, 2012, Respondent's counsel identified those documents not included 
in the Record filed October 12,2012, and those documents not provided in the proper context. That letter (Exhibit 
A hereto) provided, in part: 

Jay James and I are in receipt of Tony's e-mail dated yesterday, October 30, 
2012 at 10:02 a.m. We appreciate any effort to try and resolve the issues regarding the 
record on appeal. Indeed, this is why our motion asking for compliance with Rule 210 of 
the SCACR offers to consent to a minor supplement to the record as opposed to a 
complete re-make. 

As you know, there are three particular exhibits identified by our motion for 
Rule 210 compliance. While it is true that the content of the first two exhibits identified 
by our motion are reproduced in your record on appeal, they are not indexed, presented, 
or labeled in the context cited by our Initial Brief. .For example, our Initial Brief cites to 
Exhibit HH of the Plaintiff's Response to the Motion to Disqualify. This same document 
is in your present record on appeal at page 803, but, not as a Plaintiffs exhibit but rather 
as an exhibit to the Defendant's response to the Motion for Reconsideration, a pleading 
submitted much later in time. While this context may not seem important, it is; our Brief 
intentionally cites to the document as submitted by the Plaintiff because the context of the 
Plaintiffs submission of the document is important to our argument. 

The second item identified in our SCACR 210 Motion is Exhibit V to a specific 
pleading (Pee Dee Health Care's Return to Motion to Disqualify) which gives context to 
the relevance of the exhibit and it is important to our argument. While documents 
comprising the content of this exhibit do appear to be reproduced in your Record on 
Appeal, there is no way to tell from the index or the documents itself that they are a part 
of Exhibit V as referenced in our Brief. The Court would need to take our word for it that 
these pages are part of an exhibit submitted by the adverse party - following the Rule 
avoids such a dilemma. 

* * * 
The third exhibit identified in our Motion for Rule 210 compliance is Exhibit B 

to the Motion to Disqualify. You have included the Motion itself and the reference to 
this exhibit is on page 718 of your present record on appeal. As you can see, it references 
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following the Rules would have been easy. The Appellant, however, did not follow the Rules 

and unfortunately, like everything in this litigation, it has not been easy. 

Respondent has been willing to consent to a minor supplement to the record as opposed 

to a complete re-make. This cooperative effort was first noted in the motion itself and then in an 

explanatory letter from Respondent's counsel on October 31, 2012 (Exhibit A). In Reply to that 

letter, Appellant's counsel essentially attempted to shift the responsibility of preparing a Record 

in compliance with the Rule to the Respondent (Exhibit B) - a burden that Respondent refused to 

assume in a November 1,2012 letter from counsel (Exhibit ci and again refused to assume in 

an e-mail reply sent Saturday, November 3, 2012. (Exhibit D). Appellant had attempted the 

same shift of responsibilities in an earlier appeal without success. (See Exhibit E). 

Obviously it is not Respondent's prerogative to specify what, if anything less than 

complete compliance with the Rules, would satisfy the Court. The Court is not dealing with a 

pro se litigant or prisoner - the continuing contact person is Appellant's CEO and general 

counsel - who finished law school some 25 or more years ago; thus, it is not unreasonable for the 

Court to require compliance with its Rules. 

a Medicare Enrollment Application executed by you - these were documents found in 
other litigation on file at the Florence County Clerk of Court's office. They were 
submitted as an exhibit to the motion to demonstrate your position with the plaintiff 
entity. Our Brief cites these documents to put our arguments in context and show the 
entirety of the record that was before Judge Baxley when he made his disqualification 
ruling. While your e-mail this morning refers us to pages 491, 588, and 641 of the 
existing Record on Appeal, these are not Exhibit B to the Motion to Disqualify. Again, 
we will be happy to consent to a simple supplemental record that adds this Exhibit and 
addresses the context of the two other Exhibits cited by our Initial Brief. 

The November 1, 2012 letter of Respondent's counsel also denies that Respondent's counsel had 
"acknowledged bye-mail, or otherwise, that the ROA was complete prior to its filing on October 12." Appellant's 
counsel not only tried to shift responsibility of the Record on Appeal to Respondent, he made the false assertion that 
Respondent's counsel had accepted that responsibility and "pre-approved" his deficient Record on Appeal despite 
their inability to fmalize their initial Briefbecause of its deficiencies. 
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APPELLANT'S REQUEST FOR EXTRAORDINARY RELIEF 

In response to the Respondent's simple motion seeking a compliant Record on Appeal, 

the Appellant gratuitously asks this Court for what the Appellant calls "extraordinary relief." 

Essentially, Appellant ask this Court to take its' loss on the merits (adverse summary judgment) 

(Tracking Number 2011203391) and tum it into a win by "voiding" everything Respondent's 

counsel has done in this matter because of alleged ethical violations - allegations not admitted as 

falsely claimed in Appellant's current motion response, but allegations consistently denied. 

This dead horse has been kicked and kicked and kicked - in this Court, in the trial Court, 

and with the Office of Disciplinary Counsel. The trial court did not disqualify Respondent's 

counsel despite the same accusations, this Court has refused to disqualify Respondent's counsel 

(order of this Court dated October 6,2011), and Appellant's filing of a complaint with the Office 

of Disciplinary Counsel has been dismissed with finality (Exhibit F) - but still Appellant persist 

in repeating these frivolous and threatening tactics. Indeed, as a result of such tactics in the 

trial court, the trial judge has already indicated his intent to send Appellant's counsel to jail 

for contempt for 30 days. (See Exhibit GJ. 

CONCLUSION 

The failure to include all the material designated by the Respondent renders preparation 

of a final brief impossible and unfairly prejudices the Respondent's presentation of its position. 

This is not a case of the Respondent deciding that it wishes to supplement the record under Rule 

212 with something not previously designated; this is a case of the Appellant simply failing to 

include everything listed by the Respondent's in its designation. The delay caused by this error 

is simply the latest iteration of a compendium of errors exponentially raising the cost of litigation 

to the parties and the Court. 
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The trial court has issued summary judgment to Respondent and that decision is 

already fully briefed before this Court (Tracking Number 2011203391) and awaiting 

disposition - which could moot this matter as well as a third pending appeal (Tracking 

Number 2011185767). Respondent strongly urges this Court to proceed and decide the 

dispositive third appeal - with or without oral argument - as this litigation, with its multiple 

appeals and numerous motions (trial and appellate), has already proven far more costly than 

warranted. 

November 0 ,2012 

P. O. Box 507 

. Rene Josey 
RNER, PADGET, GRAHAM LANEY, P.A. 

Post Office Box 5478 
Florence, SC 29502-5478 
843-656-4451 (Telephone) 
843-413-5818 (Fax) 
RJosey@TumerPadget.com (Email) 

ATTORNEYS FOR RESPONDENT 
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EXHIBIT 
A 



'TtrRNER PADGET 
TURNER PADGET GRAHAM & LANEY P.A. 

J. RENE JOSEY 

October 31,20]2 

SENT VIA U.S. MAIL; FAX AND E-MAIL 
Tony Ray Megna, Esquire 
Ben R. Matthews, Esquire 
Matthews & Megna 
3400 West A venue 
Columbia, SC 29203 

CHARLESTON 
COLUMBIA 
FLORENCE 

GREENVILLE 
MYRTLE BEACH 

REPLY To: FLORENCE OFFICE 

E-MAIL: RJOSEY@TURNERPADGELCOM 

WRITER'S DIRECT DIAL: (843) 656-4451 
WRITER'S DIRECT FAX: (843) 413-5818' 

. Re: Pee Dee Health Care, P.A. v. Estate of Hugh S. Thompson 
This Letter Relates to Appeal Tracking Number 2011197671 
TPGL File No.: 10667.1 01 

Dear Tony and Ben: 

Jay James and I are in receipt of Tony's e-mail dated yesterday, October 30, 2012 at 
10:02 a.m. We appreciate any effortlto try and resolve the issues regarding the record on appeal, 
Indeed, this is why our motion asking for compliance with Rule 210 of the SCACR offers to 
consent to a minor supplement to the record as opposed to a complete re-make. 

As you know, there are three particular exhibits identified by our motion for Rule 210 
compliance. While it is true that the content of the first two exhibits identified by our motIon are 
reproduced in your record on appeal, they ate nohndexed, presented, or labeled in the context 
Cited by our Initial Brief. 

For example, our Initial Brief cites to Exhibit HH of the Plaintiffs Response to the 
Motion to Disqualify. This same document is in your present record on appeal at page 803, but, 
not as a Plaintiffs exhibit but rather as an exhibit to the Defendant's response to the Motion for 
Reconsideration, a pleading submitted much later in time. While this context may not seem 
important, it is; our Brief intentionally cites to the document as submitted by the Plaintiff 
because the context of the Plaintiffs submission of the document is important to our argument. 

The second item identified in our SCACR 210 Motion is Exhibit V to a specific pleading 
(Pee Dee Health Care's Return to Motion to Disqualify) which gives context to the relevance of 
the exhibit and it is important to our argument. WhIle docuinents comprising the content of this 
exhibit do appear to be reproduced in your Record on Appeal, there is no way to tell from the 
index or the documents itself that they are a part of Exhibit V as referenced in our Brief. The 
Court would need to take our word for it that these pages are part of an exhibit submitted by the 
adverse party - following the Rule avoids such a dilemma. 

BUSINESS· LITIGATION· SOLUTIONS 

319 S. Irby Street (29501) • PO Box 5478 • Florence, SC 29502 . 
Phone (843) 662-9008' Fax (843) 667-0828' turnerpadget.com 



Tony Ray Megna, Esquire 
October 31,2012 
Page 2 

Perhaps these issues could be rectified by some supplemental index or supplemental 
acknowledgement that these pages do in fact make up the exhibit as cited in our Initial Brief. 
Without any guidance from the Court, however, it would seem a short supplement properly 
labeled and indexed would suffice. Obviously we can't speak to what might be acceptable to the 
Court other than strict compliance with the Rules. 

The third exhibit identified in our Motion for Rule 210 compliance is Exhibit B to the 
Motion to Disqualify. You have included the Motion itself and the reference to this exhibit is on 
page 718 of your present record on appeal. As you can see, it references a Medicare Enrollment 
Application executed by you - these were documents found in other litigation on file at the 
Florence County Clerk of Court's office. They were submitted as an exhibit to the motion to 
demonstrate your position with the plaintiff entity. Our Brief cites these documents to put our 
arguments in context and show the entirety of the record that was before Judge Baxley when he 
made his disqualification ruling. While your e-mail this morning refers us to pages 491, 588, 
and 641 of the existing Record on Appeal, these are not Exhibit B to the Motion to Disqualify. 
Again, we will be happy to consent to a simple supplemental record that adds this Exhibit and 
addresses the context of the two other Exhibits cited by our Initial Brief. 

As an additional observation, I also note that the index to the existing Record On Appeal 
(pages iii to v) refers to various numbered designations of the Respondent (#10, #12, #23, #11, 
and #9); those numbered designations are apparently from the summary judgment appeal 
(tracking number 2011203391) and not this appeal. While confusing, we do not suggest any 
particular remedy is needed for this problem. 

Assuming the Court approves something other than strict compliance with the Rules, we 
believe that our suggested manner of presentation of the omitted materials is the most 
expeditious and cost effective resolution to the issues. Strict compliance would require inclusion 
of all exhibits to the Defendant's Motion and the Plaintiffs Return. 

JRJ:vlb 

Cc: Jay James, Esquire 



EXHIBIT 
B 



Josey. J. Rene 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Rene and Jay: 

Tony R. Megna <tmegna@gmail.com> 
Wednesday, October 31, 20124:46 PM 
Josey, J. Rene 
pjlawS07 
Re: PDHC v. Estate of Thompson, Appeal 2011197671 

We placed the documents under exhibits in accordance with the rules. 
Regardless, we would be pleased to acknowledge to the Court that the documents were cited in your original motion 
and were included by us in the Record on Appeal. Also, please provide [by email so we can review it quickly] Exhibit B to 
your motion to disqualify and we will be pleased to place it in a supplemental record if it it not already in the Record on 
Appeal. The record is large, and we will review the record once you send us the specific document. Apparently the 
exhibit we have identified differs from the one you have identified. I apologize in advance If we were incorrect. 

In light of Rule 212, it is unlikely the Court will object to our agreements in this regard, particularly as Jay, I believe, 
acknowledged by email to our office that the record was complete prior to its' October filing. 

We sincerely appreciate your assistance and cooperation in insuring the record is sufficient for the court to make an 
informed decision. 
Again, please note our continuing objections to your representation of the Respondent because of the concurrent 
representation violatio~s of Rule 1.7(b), and more specifically Rule 1.7(b)(4). 

Again, many thanks for your insights and assistance, 

Regards, Tony 

Please se~nd all written correspondence to: 

Tony R. Megna; Esquire 
3400 West Avenue 
Columbia, SC 29203 
tmegna@gmail.com 
Office telephone: 803.799.1700 

This message is intended for the use of the person or entity to which it is addressed and may contain information, 
including legal and/or health information, that is privileged, confidential, and the disclosure of which is governed by 
applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
information is STRICTLY PROHIBITED. If you have received this in error, please notify us immediately and destroy the 
related message. 
Thank you. 

On Wed, Oct 31,2012 at 2:50 PM, Josey, J. Rene <JJosey@turnerpadget.com> wrote: 
> Please see the attached letter responsive to your e-mail of yesterday. 
> The original is being mailed to you. We are trying to fax as well but 
> your fax number does not seem to be working. 



> 
> 
> 

> 
> 

> CIRCULAR 230 DISCLOSURE: To comply with Treasury Department 
> regulations, we inform you that, unless otherwise expressly indicated, 
> any tax advice contained in this communication (including any 
> attachments) is not intended or written to be used, and cannot be 
> used, for the purpose of (i) avoiding penalties that may be imposed 
> under the Internal Revenue Code or any other applicable tax law, or 
> (ii) promoting, marketing or recommending to another party any transaction, arrangement, or other matter. 
> / .. 

>------------------------------~--------------------------------­
>-------------------------------------------------------------
> 
> CONFIDENTIAL & PRIVILEGED: 
> Unless otherwise indicated or obvious from the nature of the above 
> communication, the information contained herein may be an 
> attorney-client privileged and confidential information/work product. 
> The communication is intended for the use of the individual or entity 
> named above. If the reader of this transmission is not the intended 
> recipient, you are hereby notified that any dissemination, 
> distribution or copying of this communication is strictly prohibited. 

> 
> If you have received this communication in error or are not sure 
> whether it is privileged, please immediately notify us by return 
> e-mail and destroy any copies, electronic, paper or otherwise, which 
> you may have of this communication. 
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EXHIBIT 
C 



ALBERT L.jAMES, 1IJ 
JOHN JAY JAMES, II 

T. DUDLEY PAULLING 
(1896 - 1973) 

ALBERT L.jAMES,jR. 

Mr. Tony R. Megna, Esquire 
\/ Mr;·Benjamin R., Matthews, Esquire 

Matth~ws:'!l1d Megan., P.A. 
340,0 WestAyenue 
·Cohlmoia,·South.Carolina·29203 . ~ '. . '. .' " . ~'. 

LAW OFFICE 

PAULLING &]AMES, LLP 

P. O. BOX 507 

DARLINGTON, S. C. 

29540 

November 1,2012 

- , 

TELEPHONE 
843-393-3881 

FAX 
843-393-6089 

EMAIL 
pjlaw507@belllP.u,h.ne, 

, SubjecUo'yourobtainii1g the Court's approval, we are agreeable to:a supplement-to~th~:RQAthat.(i) 
.' irid~xes.E~biis?HH\ilid-V as EXhibits to the Return of BDHCto the;rVlotloh;to Disqii,lilifY:w\,cF(ii)' 
.. inde~~s -ExilibitB:~tb})~ifMotion to DisqualifY, and '(iii) provides:.copies: of ea~hdo.cUrDe:~t,:proper1Y . 
l~bel~'d. :,w.eo/iU,;provi'de)~JYou Exhibit B.ifyourrecords do noJc<;mtain if.' .>. .• " , -

" , .. ;~. ' '. " 

.t~~eiiher. Renedr i-hayeacknowledged by e~mail, or otherwise'ithattheROA Was'c;9Inple~e.prior to 
'i!sjilihgqn:Qctbbet :12. . 

. - '. '-

·with.kind re.garcl~; l: am , 

Very truly your~, 

PAULLING & JAMES 

BY~ 
CC:, ' Rene J q~e.y ',' 



EXHIBIT 
D 



Josey. J. Rene 

From: 
Sent: 
To: 
Cc: 
SUbject: 

Gentlemen, 

Josey,J. Rene 
Saturday, November 03, 2012 10:22 AM 
Tony R. Megna; ben@pdhc.com; benrusmat@gmail.com 
Harriet; Jay James; Josey, J. Rene 
Record on Appeal in Disqualification Appeal 

As you know, we have filed a motion seeking compliance with Rule 210 of the SCACR with regard to the appeal from the 
disqualification order. That motion itself suggested possible methods to satisfy the Rule's purpose without completely 
starting from scratch - however we cannot speak for the Court and without Court direction, our motion for compliance 
and/or dismissal remains before the court. Our letters subsequent to the motion did not withdraw the motion but only 
sought to clarify our concerns and suggestions. We do not assume any responsibility for the preparation of the Record 
on Appeal and do not agree to the responsibilities suggested by your email below. At this point, we will await your filed 
response to the motion and any directives from the Court. 

From: Tony R. Megna [mailto:tmegna@gmail.comJ 
Sent: Thursday, November 01,20129:55 PM 
To: Jay James 
Cc: Harriet; Josey, J. Rene 
Subject: Re: Letter 

Jay-

Please provide me copies of the precise exhibits you want, they way you want them ordered, and the 
way you want them named. Even though the exhibits are already in the record, I have every intention 
of doing exactly as you wish. And I appreciate your efforts. I will be out of town tomorrow so I would 
appreciate you sending the documents and information by email in pdf format to Harriet Hobbs in my 
office, Her email address is included in this communication. All you have to do is reply to all. Once 
the documents are prepared, I will have her send them to you for final approval. 

As a continuing caveat, please do not confuse our cooperation with the objections to your assistance 
to Turner Padget in the continuing violation of Rule 1.7, etc. Our objections remain in all 
aspects. 

Again, I sincerely appreciate your efforts and goodwill in completing this matter. Thank you. 

With best regards, Tony 

Thanks, Tony 

Please send all written correspondence to: 

Tony R .. Megna, Esquire 
3400 West Avenue 
Columbia, SC 29203 
tmegna@gmail.com 
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Office telephone: 803.799.1700 

This message is intended for the use of the person or entity to which it is addressed and may contain 
information, including legal and/or health information, that is privileged, confidential, and the disclosure of 
which is governed by applicable law. If the reader of this message is not the intended recipient, or the employee 
or agent responsible to deliver it to the intended recipient, you are hereby notified that any dissemination, 
distribution or copying of this information is STRICTLY PROHIBITED. If you have received this in error, 
please notify us immediately and destroy the related message. Thank you. 

On Thu, Nov 1,2012 at 4:57 PM, Jay James <pjlaw507@bellsouth.net> wrote: 

Tony and Ben: 

The enclosed letter is being mailed to you today. 

Jay 

CIRCULAR 230 DISCLOSURE: To comply with Treasury Department regulations, we infonn you that, unless otherwise expressly indicated. any tax advice 
contained in this communication (including any attachments) is not intended or written to be used, and cannot be used, for the purpose of (i) avoiding penalties that 
may be imposed under the Intemal Revenue Cede or any other applicable tax law, or (ii) promoting. marketing or recommending to another party any transaction, 
arrangement, or other matter. ') . 

CONFIDENTIAL & PRIVILEGED: Unless otherwise indicated or obvious from the nature of the above' communic"ation, the infonnation contained herein may be an 
attomey-client privileged and confidential infonnation/work product. The communication is intended for the use of the individual or entity named above. If the 
reader of this transmission is not the intended recipient, you are hereby notified that any dissemination, distribution or copying of this communication is strictly 
prohibited. 

If you have received this communication in error or are not sure whether it is privileged, please immediately notify us by retum e-mail and destroy any copies, 
electronic, paper or otherwise, which you may have of this communication. 
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EXHIBIT 
E 



Josey, J. Rene 

From: 
Sent: 
To: 
Cc: 
Subject: 
Attachments: 

Gentlemen: 

Tony R. Megna <tmegna@gmail.com> 
Thursday, April OS, 2012 7:28 PM 
pjlaw507; Josey, J. Rene 
Matthew Dowtin 
Part 1 - Proposed ROA PDHC v Thompson [Pages 1-250] 
Pages 1-250 proposed ROA 04122012.pdf 

Please find attached pages 1-250 of the proposed ROA in the above-captioned matter. I will send you three 
additional emails that contain the remaining pages of the proposed ROA. Please let me know if you do not receive 
them. There will be four emails containing a total of 966 pages sent to you. Please let Wade Dowtin of my office 
know if there are additional docUments you wish to be included in the ROA or if you have other issues in regard to 
the proposed ROA. Please email him at "Matthew Dowtin" waded@genesisfqhc.org Please let him know by 
Tuesday, April 10, 2012 in order that we may get the ROA to the printers and filed with the Court. 

Please note that the Plaintiff! Appellant continues to object to the representation of the Defendant/Respondent by 
either of you and/or anyone connected with your law firms because of matters' including but not limited to the 
following: -

a. Mr. Josey's law firm actively represented the legal interests of the Plaintiff! Appellant both prior to and during his 
adverse legal representation of the Defendant/Respondent in this action without the consent of or consultation 
with the Plaintiff! Appellant. 

b. The ethical and legal issues associated with (a) Mr. Josey's law firm's abandonment of the Plaintiff in order to 
continue to represent the Defendant/Respondent in the above matter against the express wishes of the 
Plaintiff/Appellant, (b) the continuing misrepresentations to the court. 

d. The past and on-going damages to the Plaintiff/Appellant, and 

e. Mr. James' participation with Mr. Josey and others after he was made aware of the dual representation matters. 

The Plaintiff/Appellant as well as its' officer, employees and agents request that you and your law firms 
take immediate action to discontinue your adverse representation of the Defendant/Respondent and mitigate the 
continuing damages to the Plaintiff/Appellant, its' officer, employees and agents, and that respect your legal and 
ethical duties of loyalty and fealty in all particulars and in all matters concerning the Plaintiff/Appellant, as well as 
its' officer, employees and agents. 

Please forward the foreoging information to Companion Property ~nd Casualty so that they are aware of the 
requests of the Plaintiff! Appellant as their insured. 

Thank you for your attention to these matters. 

Tony Megna 

Please send all written correspondence to: 

Tony R. Megna, Esquire 
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3400 West Avenue 
Columbia, SC 29203 
tmegna@gtnail.com 
Office telephone: 803.799.1700 

This message is intended for the use of the person or entity to which it is addressed and may contain information, 
including legal and/or health information, that is privileged, confidential, and the disclosure of which is governed by 
applicable law. If the reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying of this 
information is STRICTLY PROHIBITED. If you have received this in error, please notify us immediately and 
destroy the related message. Thank you. 
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TURNER P .... DGET GRAHAM & LANEY P.A. 

J. RENE JOSEY 

Apri19, 2012 

CHARLESTON 
COLUMBIA 
flORENCE 

GREENVILLE 
MYRTlE BEACH 

REPLY To: FLORENCE OFFICE 
E-MAIL: RJOSEY@TURNERPADGET.COM 

WRITER'S DIRECT DIAL: (843) 656-4451 
WRITER'S DIRECT FAX: (843) 413-5818 

Tony Ray Megna, Esquire 
Matthews & Megna, Esquire 
3400 West A venue 
Columbia, SC 29203 

Benjamin R. Matthews, Esquire 
Ma~thews & Megna, LLC 
3400 West Avenue 
Columbia, SC 29203 

Re: Pee Dee Health Care, P.A. v. Estate of Hugh S. Thompson 
Civil Action No.: 201O-CP-16-0332 
Tracking No.: 2011203391 
TPGL File No.: 10667.101 

Dear Mr. Megna and Mr. Matthews: 

Last week, we received Mr. Megna's e-mails and those of Matthew Dowtin requesting that we 
review an electronic copy of the proposed Record on Appeal for accuracy and completeness. This is 
not an obligation placed on Respondent by the South Carolina Appellate Court Rules and we decline to 
accept this responsibility. 

Pursuant to SCACR 209, your firm (both yourself and Mr. Matthews) and the Court of Appeals 
have been served with Respondent's Designation of Matter to Be Included: in the Record on Appeal; an 
additional copy is enclosed in case yours has been misplaced. Because the 966 pages you have 
transmitted to us are without a paginated index of the type contemplated by SCACR 210(e) and are 
without individual bates-stamped pagination, even if we had the responsibility of previewing your 
proposed record on appeal, we could not begin to confirm whether you have included all of our 
designations as required by Rule 210(c) for which the Appellant (not Respondent) must certify total 
inclusion. SCACR 21 O(g). 

We look forward to receipt of the Record on Appeal as required bY,SCACR 210 in the format 
required by SCACR 267. 

JRJ:vlb 
Enclosure 
Cc: Clerk of SC Court of Appeals 

Jay James . 
BUSINESS' LITIGATION' SOLUTIONS 

319 S. Irby Street (29501)' PO Box 5478· F1orence, SC 29502 
Phone (843) 662-9008 • Fax (843) 667-0828 • tumerpadget.com 

& LANEY, P.A. 
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THE STATE OF SOUTH CAROLINA 
In The Court Of Appeals ,_ I 

APPEAL FROM DARLINGTON COUNTY 
Court of Common Pleas 

J. Michael Baxley, Circuit Court Judge 
. , 

CASE NO. 2010-CP-16-0332 

(Appeal Tracking Number 2011203391) 

Pee Dee Health Care, P.A. ........................................................................................... Appellant, 

v. 

Estate of Hugh S. Thompson ..................................................................................... Respondent. 

DESIGNATION OF MATTER TO BE INCLUDED 
IN THE RECORD ON APPEAL 

Respondents propose the following to be included in the Record on Appeal (some of 
these may have also been designated by Appellant): 

1. Summary Judgment Order, dated August 29,2011 and filed September 1, 2011; 

2. Order, dated September 28, 201 land filed October 4,2011, Dismissing Motion 
for Reconsideration of Summary Judgment; 

3. Disqualificatjon of Counsel Order, dated April 15, 2011; 

4. Order, dated August 12, 2011, Denying Reconsideration of Disqualification; 

5. Transcript of March 16,2011, page 38; 

6. Transcript of July 19, 2011, pages 3, 27, and 55; 

7. Megna letter of July 8, 2011 to Trial Judge, filed the same date with Clerk; 



8. Plaintiff's Response to Disqualification Motion dat1d March 11,2011 (without 
exhibits - those needed are identified elsewhere in this designation); 

9. Exhibit II to Plaintiff's Response to Disqualification Motion dated March 11, 
201 1 (May 28,2004 Summary of Facts); 

10. Exhibit A to Plaintiff's Response to Disqualification Motion dated March 11, 
2011 (OMB Form No. 0938-0685 signed by Thompson on June 19,1998 (that 
part entitled "Medicare Health Care Provider/Supplier Enrollment Application -
General Application"»; 

11. Exhibit B to Plaintiffs Response to Disqualification Motion dated March 11, 
2011 (OMB Form No. 0938-0685 apparently signed by ThompsoI:! on November 
4, 1998 (only that section entitled "Medicare Federal Health Care 
Provider/Supplier Enrollment Application -)ndividual Reassignment of Benefits 
Application"»); 

12. Exhibit P to Plaintiff's Response to Disqualification Motion dated March 11, 
2011 (e-mail between PDHC CEO Megna and PDHC employee Mark Matthews); 

13. Exhibit U Plaintiffs Response to Disqualification Motion dated March 11,2011 
(e-mail from Megna to First Choice administrator Dean Banks); 

14. Defendant's Motion to Amend Answer (motion only -- attached proposed 
Amended Answer not needed); 

15. Plaintiff's Motion for Summary Judgment (Respondent only needs file stamped 
cover page, signature page, and Certificate of Mailing); 

16. Exhibit Y to Plaintiffs Response to Disqualification Motion dated March 11, 
2011 (Affidavit of James McInnis); 

17. Defendant's Counter Motion for Summary Judgment filed May 20,2011 (with all 
exhibits including Decision of Administrative Law Judge Dean Metry dated 
March 14, 2008); 

18. Defendant's Reply in Support ofSurnmary Judgment filed July 11, 201 1 (with all 
exhibits); 

19. Supplemental Exhibit Supporting Defendant's Counter Motion for Summary 
Judgment filed May 26,2011 together with attachment (Medicare Appeals 
Council decision dated October 6, 2008); . 

20. Plaintiff's Complaint filed May 20,2010; 

21. Defendant's Answer filed June 17,2010; 

2 TPGL 4317064v I 



, 
22. Letter of Ben Matthews dated October 28,201] together with Notice of Appeal 

from the Summary Judgment Order; 

23. Judge Baxley Letter of August] 2,20]] Announcing Summary Judgment­
Copied to Clerk of Court for file. 

SCACR 209(C) CERTIFICA TJON 

Pursuant to SCACR 209(c), we each certify that this designation contains no matter 
which is irrelevant to the appeal. 

Florence, South Carolina 

March r; ,2012 

PAULLING AND JAMES, LLP 

BY~&sF~ 
P. O. Box 507 
Darlington, SC 29540 
843-393-3881 (Telephone) 
843-393-6089 (Fax) 
Email: pjlawS07@bellsouth~net 

J. em! Josey, Esqui 

31 S. Irby Street V 
Post Office Box 5478 (29502) 
Florence, South Carolina 29501 
(843) 662-9008 
(843) 667-0828 fax 
Email: riosey@tumerpadget.com 

ATTORNEYS FOR THE RESPONDENT 
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mbe feupreme (!tourt of ~outb QI:arolina 
COMMISSION ON LAWYER CONDU_CT 

Deborah S. McKeown 
Commission Counsel 

PERSONAL AND. CONFIDENTIAL 

Mark Matthews 
201 Cashua Street 
Darlington, SC 29532 

April 30, 2012 

RE: Lawyer: Jon Rene Josey, Esquire 
Matter Number: 11-DE-L-1311 
NOTICE OF FINAL DISPOSITION 

Dear Mr. Matthews: 

1015 Sumter Street, Suite 305 
Columbia, South Carolina 29201 

Telephone: (803) 734-2037 
Fax: (803) 734-0363 

You previously filed a complaint with the Commission on Lawyer Conduct about 
Jon Rene Josey, Esquire in connection with the above-referenced matter. The 
Commission instructed the Office of Disciplinary Counsel to conduct an investigation 
into your allegations. 

On April 20, 2012, an investigative panel of the Commission convened to 
consider the recommendation of Disciplinary Counsel for disposition of this' matter 
based on the information gathered in the investigation .. As required by the Rules for 
Lawyer Disciplinary Enforcement, Rule 413, SCACR, the inquiries of the panel were 
limited to whether or not there was evidence of ethical misconduct on the part of Mr. 
Josey that would warrant further investigation or the filing of formal charges. After 
considering the information received from you, Mr. Josey's response, and the report of 
Disciplinary Counsel setting forth the results of the investigation, the panel voted to 
dismiss your complaint. 

At the direction of the Commission, I am notifying you of the action taken on this . . 

matter. This dismissal constitutes a final disposition of your complaint. As required by 



Mark Matthews 
April 30, 2012 . 
Page Two 

the rules, Mr. Josey is being notified of the action taken by the investigative panel by 
copy of this letter. 

BWHI 

. cc: Jon Rene Josey, Esquire 

William C. Campbell, Esquire 
Assistant Disciplinary Counsel 

Sincerely, 

.-:-, f) 0J"0.-C- W - ti.'--"",-~--v---' 
~0J~ . 

Barbara W. Hinson 
Administrative Assistant 
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state of soutb <!Carolina 
urbe (lCircuit Qtourt of toe jfourtb ],ubicial Qtircuit 

J, MICHAEL 
BAXLEY 

JUDGE 

Desa Ballard, Esquire 
Ballard Watson Weissenstein 
P.O. Box 6338 
West Columbia, SC 29171 

Pouglas N. Truslow, ,Esquire" 
Truslow & Truslow ' 
P.O. Box 1456 
Columbia, SC 29202 

July 26, 2012 

~ 
531 EAST CAROliNA AVENl:IIP 

HARTSVILLE, SOurFt~-OLlNA~50 
TELEPHONE: 383-411'4 
, FAX: (84 Ba'-1f'6 '-

E-MAIL: jbaxl~llCOOrts,oF 
~o'-: 
O-:'i·=i w 
::8? C> 

. " ~c~ 
Aimee J" Zmroczek, Esquir~~2S ~ 
A.J.Z. Law Firm, LLC :2?f;.; . c .. 
1001 ;"Vashili.gton Street, smt;e 20it"" 
.. ' I,.J ~ 

'Columbia,;,SC 29201 -

Re: R~e Dee He~~~ g.a:r~,.J),A. v>E~t~t~ 9f1j;lwmd$OIl,291Q-CP-16-0332 
JimAIlasti v .),:Lan~e' )iV.ilsqn,',~t.,;;~L,'2(jQtiCE,40::D576:, , _ , . . -..' , . . 

Counsel: 

.~~. 

~J 

Thank you for yoUr patie~,ce ·y.rhile,'tlie s,l1n¢tions ·matt~ts relating to· the' .­
above-named' casesha~e ,remained u:rider' ~ciYis,emeht> : ,After considering ;the 
arguments made by c,owu,eJ"atthe.}~earin'g:,;;m(i:p~YleWipg·the ~olW,:nino;ussubinitte~l, 
documents, ·as weUas mriltip'fe' Cl~rk of Co~rt file:s,' tlie'~Cbu,rt:has decided to' (1) 
grant Attorney BaUard'smotion fqr 'sanctions, (2~' grant, Attorn~yTruslow's motion 
to quash and Jor' sanctions" .~d, (3):r:equ,jre,Attqtp~y LMe@a to self-report his' 
conduct to the Office o(Dis~irHiI).ai:Y:CouhselbY ~ediiig·~po~:-that office the Orders ," 
to be issued in these,'c~se~~,~~:tdg$d~er ,W:itbi'Jh~"Qra:er' oLth~' HonorableC_asey 'L. 
Maiming issued April 3, 2008in':Ah:CL~ti~:.:"· ',:;, ' !: ' '. 

Moreover, 'bec~fuse ,o:f;,ihe>yjiUful cOhduCtreci ted- in subi temtwo (2) in the next 
'_ ',..'. " ' ,I" ".,' , , 

Raragraph. of' this 'letter, <this' 'Court 'finds At.t.9rn.ey: .Megna .hasdirectly arid 
intentionally violated a Cpurt 6rd~t; and ifup()~e's ap .additional-sapction pursuant· 
to Rule 11, SCRGP. It:~is::ap. q~fQrtl.ln;:tte thip,g'whe~ t111s,,'Co~rt must Order 
someone to he civil, particula±:ly a.person of Attorney IVlegna'i:rechicationallevel and 
socioeconomic status, but, .it js: ,im. entirely:djfferent, niatt~r when a licensed 

, professional misuses the' pro.GeduF.a1 processes' and:1~g,a1 ,meGJ;i~.S)Iis of this Court 
in an abusive m~ner;'With~.q.il.ulteriot.motiy~, ':and- in 'Viol ati oil,' of ,previous Cpurt 
order. This is :not the·.first,tlme : that Att<?ti1eYMegha'h~s' b~en' found to have 
e:ngagedinII).i~:r:epresentatioh~: to',alid dishonesty,:witl{ the Gm.{tt'ih this veryc.a.sE:i·' 

, -. - . " - ': . ' . .' ~ . " .r· ., . • • 

. '.~ 

\ 
\ 



(See Anasti Order of Judge Manning). For his repetitive actions, this Court 
requires him to serve thirty (30) days in the Darlington County Detention Center 
pursuant to the inherent authority of this Court to take whatever steps are 
necessary to enforce its own Orders, assure the appropriate administration of 
justice, and to deter Attorney Megna froin prosecuting any future action in bad 
faith. 

After full review, this Court makes the following findings that warrant the 
above stated decisions: 

(1) " Attorney Megna, after being disqualified by this Court as 
counsel in Thompson, failed to comply with the Court's instructions to 
cease representation, resulting in this Court issuing an Order dated 
AugtIst 15, 2011 quashing all discovery, motions, subpoenas, etc. tha,t 
4ad ,been', filed ,by Attorney Megna in Thompson after disqualification; 

(2) Thereafter, Attorney Megna used the Anasti case in 
Richland to' propou,n.d' d,iscovery, related to the Thompson case, in 
DarliI)gton, such,dis'coye;ry::not beingi;ri any way relevant to the issues 
inA-nasti:, as the tW9cas:$s>lIivolve entirely different issues in separate 
areas of the law; ;wlilch' cQnstit"Ut~sanabuse of civil process and ~ 
dir:ect;)l'~gr811t violiti9~ofthis :CouI;t's disqualification Order. Thi~ 
Court ism~'st~fied :'by'lhis -conduct, .. as Attorney Megna's successor' 
,cbJinsel iIi :Thompson",:his law partner Benjamin R. Matthews, CQuld' 
havej>r,o:po:unded allY- qi~<;_oy,erypeed~d."therein; 1 ' 

, , , ::''''(3~ :A 'review'·~of.;'.the; 'c'0rre'spondence, memoranda; 'arid emails' , ,:" 
from.-Attorney- 'Megnadr{li6thcases';feveals a continuous pattern"of .. , 
violatipnsQf the': cj.vlifty'- ~d',profe-ssioi:J.alism requirements of:South 
'Garoliha?s'attbrney:oath",With ~resp~ct to members, of the Bar, using 
lan~ag~,,-that' is',a~,c~sa:tory' anddew~aning, including inappropriate 
ref$r,ehce-s:t6:th~j#di6iary~,/:'as 'w~ll :as:unwarranted. criticisms- of other 
profe~sion~ls; parties; 'anci:-'o/itnesses; and, ' . 

. " '(4)' Attorney, Megna~s actions have resulted.in the tremendolls 
unpec:es.sWy,~on9;u.~pfionof attorney: time, excessive and unnecessary , 
cos£s,lo>iitie:ant~, .:an:d~ the~ signific,a.nt 'waste, ,of judicial r~s_ources_ap.d',,: 
p'ubli~-fu.tid;t'eqti.it~~)()_ ,operate, th,e"c,()Urt system.' , 

" Atto'tney';Baliard's Motion for Sanctions ' 
. ~ i r .... • -,.,. ;." 

, ..on'juiy '30, 20 i.~,~Att()rne~ :B~llardTeceived a subpoena signed by. ,Attor~ey' 
Megna. in th~Datlingtbii;¢buri.ty c~se ofP~e De~'Health Care v. Estate orThomps?n~ 
This subpQ~~a; .issueqfrom ~J;{iGhlim,d ~County, commanded Attorney BalLatq.tb 
ptocluceG~i-taihdbcl,lh1ents for inspe,ctlon 'and copying in' Darlington COl!Ilty, 
thereby violat!ng of ,R.t!.l~ 45~f!.Kg) of .the South Carolina Rules of C~vil Pro~edute. 
Furthermore ';at the til1le'Afto'rhey M'egna executed th~ subpoena, he', h~db~~~ 
disql.uilifi~-d.:' 'a~' ~cpups~i :m, X{I,C!rripson.'and thus had no authority, to issue,~ -the, " 
subpoena. ,- .The subpoen[a was quashe(f sua' spon,te by Qrder of this Court, dated 

l 



August 15, 2011. Finally, the materials requested, to the extent they existed were 
· not likely relevant to the issues in Thompson, thereby violating Rule 26(b)(I) 'of the 
South Carolina Rules of Civil Procedure. Therefore~ based on the foregoing reasons 
and the requirements of Rule 11 SCRCP, the Court finds it appropriate to grant 
Attorney Ballard's Motion for Sanctions in the award of attorney's fees necessitated 
by Attorney Megna's inappropriate conduct. Because Attorney Megna is the chief­
executive officer of the party he was representing at the time these violations 
occurred, this award of attorney fees is joint and several against Attorney Megna 
.personally and Pee Dee Health Care, and counsel is instructed to prepar~ the Order 
in such a way as to constitute a judgment that shall be filed in the office of the 

· Clerk of Court, to accrue interest at the appropriate rate, in Attorney Ballard's 
,favor against both entities. 

. In support of her Motion for S~ctions, Attorney Ballard submitted an 
Affidavit of Attorney Fees along with an accompanying tim~·sheet. However, the 
time sheet includes· entries relating. to time>:that Attorney B~lard and her staff 
.spent~·resp<;mding to grievances filed. by oneMark)Vratthewsa:ris.ing~frbm these cases 
(f\:ttQrney B8J.lard voluntarily disdoset;l theexisten~e -of ·th~s~: griey~ces) .. The 
grieva,ll~e lTI'atters are separate and distinct'fr:om:thejmpr'oP'et,-'su~I)O_ena; therefore, 

· -the Court asks that Attorney Ballard sllbmi(anoth$r .A:ffia~Y~t .. OfA:ttqrney Fees ~d 
tipies4eet that includes only that time spen~responding.-totR.eimproperly 'issued 

· ,subpoena, include the corrected attorney/staJf feeJiglire in.-aptoposed- Order, :under 
· tiwTb-qmpson caption, graI).ting sanctions ,iCObSi~$tentw:ltft the 'QQurt's r'easoning. 
'ou:tlln:ed:-~pove~ The Order should'reflect,that:par,allel s~<f#9P's·ate:-being ·granted 
.. 'in- 4n,Qst?'.;by,separate Order. TheOrder.··~h()uJcl .alsorreq1jjr.e _ At~9:r:Il~y·:,MegnC1. .to 

repdIi to.the Darlington County DetentioJ1:'¢enter'Withilttillrt~ cra,ys'Of the-d~teof 
the .. seooce of this Order, after makingarran:g~IneIltsa:s to t:4e':ex.gct date -and time 
of his-' arrival with Detention Center Director -Major Mitch :St@ley·X843.,398-4220), 

. .... ., . .. l , . , " ~ . . .'" 

. to begin.' service of' a thirty day sentence; to be. served-. d~y,:for:~day;~ and to run 
'concuIT,ent With a similar ;'se~tence impo~e.q.in. Anasti. 'i·PI~a~e.sllpmit- the ,new 
attbrney, . fee affidavit along With :the'. ,proposed '~O!4er,' via e-mail 
(jbaxleyl~sccourts.org) as a Word document w,ithin thirty::d.ays :oft:he date of this 
·letter.,' 

.' Mr. Truslow's Motion to'Quksh'andMotien'for:Sanctions 
.' .. ' 'i'T.--- ,-:-- ~ I.":: .,- '-:'.~ .. ~ ~ 

1 

. On February 28, 2012, Attorney.·:$egna ·issued :a. subpp:ena tq Attorney 
Tru:sloWi:who represents Plaintiff James ~asti, in the,Ric!iT~dC?unty.?:ase of 
An~sti v.' Lance Wils,on, et. al.The subpo~na'was·issue~'from. :!?arl1ng1;on'County 
andfajJ~d to_provide the required. t¢I(.day:~n?tlce, ,therepY"Violat~~~Rule 45o~ the 
South Carolina Rules of Civil.procedure. 1\ttorneyTruslow wa,salsQser.ved ·wIth a 
~et of interrogatories that represented~n impennissiqle:atte~pt..on At~or~~y 

. JVl~~a'sp~t to'enga~e in <;lise.ove?, afler',hfs former' die~rs (Gi,n~,L~e?: involvement 
as:aparty defendant III Anq,st~· haC:l,en~ed. .:M9reovep, the)Ilte~,o~a~ones atte~pted 
.toobt~n infotmation that was op.ly rel~yan:t tb :the sepa-tat~; 4iS~lI}C;ti' @d ,unrelated 



Thompson case. Therefore, based on the foregoing reasons and the requirements of 
Rule 11 SCRCP, the Court finds it appropriate to grant Attorney Truslow's Motion 
to Quash the Subpoena and his Motion for Sanctions. 

In support of his Motion for Sanctions, Attorney Truslow submitted a time 
sheet detailing the time he spent reviewing the files and addressing the issues 
related to these cases. The Court __ finds that this time sheet is reasonable and will ,,'. 
therefore award Attorney Truslow $31,547.25 in attorney fees and $295.14 in costs. 
The Court declines to employ a star factor in calculating. the attorney fees. The 
Court requests that Attorney Truslow prepare a proposed Order; under the caption 
of Anasti, quashing the subpoena and granting sanctions that are consistent with 
the Court's reasoning outlined above. Th~ Order should reflect that parallel 
sanctions are being granted in Thompson by separate Order. The proposed Order 
should be sent via e-mail UbaxleylC@sccourts.org) as a Word document within thirty 
days oJ the date of this letter. This award of attorney fees is against Attorney 
Megna personally, and counsel is instructeci to_prepare:theQ~der in such a way as 
tocon~titute a judgment that shall he filed in'the office of the .. Clerk of Court, to 
aCCI1,le" .interest at the appropriate. tate, in.. Attorn:ey'l.'nislow's favor: against 

. A;~tOrneyMegna. The Order should also reqpireAtt.orneYJYlegna to report to the 
DaJ'lin,gton Co.unty Detention Center Withih tJ::lirty day~ of the. date ofihe serVice of 
thi~'Q.r.der,after malqng arrangements. 'as ~o the exact date:·~«(time of his ·arrival 
with .Detention Center Director Major 'l\l.~itch, Stanley (8.43-3~8,..4220); to begin 
$,erviG~t.o.fa.thirty d~y sentence, to be serv.ed· d1iy·for- d;1y,:an.g·to run.co~curre.~t.with 
a silli~l~.·sentence imposed in Thompson.. . . .' . 

Attorney Megna's Service of Orders on ~.0ffice· of:'Discipliilary CoUnsel 
. -. '. -. . . '. - -. - .. - ". ',~ -' -. -, '.-' - . 

'. TheColirt finds that Attorney Megna's con.duct throu'gho~t these matters has 
be~n.cle~ly violative of the Rules ofPr6fessioriru ·ConduCt:; ~Pbun~el is :requestedto 
in,~l udE;m:;pecific;exampl~s oisuch conq.pct:.within· ~he prQPQ~e& Qrd:ers::a~,qutgned.in 
the memoranda submitted to the Court 'whjle;the .sanctions:·motions were pending. 
Theiefor~, the C~urtfinds it appropriate to reqllire A.tto·zji~y>:Megna to self-report 
these, actions and concomitant sanctions by seJYi,ceoft~.e Oql~rs,:to.be iSS}1edin this 
.case,·brUnited States certified mail,retulllTeCeipt.requested.; to.tesley 1YICoggiola, 
Di'rect-6r"of Office of Disciplinary Counsel, ,Po:si 'O£fice'):}o~ 12159" Col~bi!3-~.~.outh 
Car.61in::1,:. 29211, together with an expian~tory· c9v~r Jetter, withiI). thirty· (3.0) .day~. 
ofseniice.of each Order upon him'. Thiss~rv,ice ·is·to include 13. c9Pyq(~heOrder of 

. tlie;'Hon~rable Casey L. Manning issued.Apri13, 20b~'in ArLg,$.ti.' A .. coPY o(theOlett~r 
of~ervice'E.mumerating the documents ,being serv.ed" to'getl1E;r ,with th,~signed.:retu:rn 
rec~jpt, is to be filed with the Clerk or:CouFt iIi the appropriate, casefile'witl;:iin ~hat 
s~e 'tiype frame. . ". . .. ~ 

In issuing this sanctions Order, this Court is aware that .. there yet. r:emruns .a 
sangtio~.s motion, against Attorney .Me~:a .outstanding in Ana,sti, Iiotbefo~e, t~llS 

.. Co.l1rt,' Goncernip.gother allegations of miscon~uct. It is~u,nf~rlupate.th;:tt w~.~n;d 
. otir!?el~esin. this cilrrent situation, t>ut. I trust that we."wiU .::1,11 learn' from· tlps 



experience and move forward to more positive endeavors. Again, thank you for your 
patience while these matters have remained under advisement. 

Sincerely, _0_ 

c 

.ha~t~ 
The Honorable Scott Suggs (for filing 2010-CP-16-0332)J 
The Honorable J eanetteMcBride (for filing 2007 -CP-40-0576) 



J. Michad H~'dey~Judge 
The Circuit C01.lrt 0f\h(;'FoUfth Jtidiciill Cin~uit 
531 East CU01ina A venl1~ . . ... 

Hartsville,SC '~Sl550·4J I ! 
27 .J·LJL"2Ct'J.2 ·P·f~~'E 1. L 

E0110r3bl,e SCOXLB. S.i.i'ggs . 
O&rHnf;t'cn:.c,:,,!!,!~~r Clei:k of Court 
At!:Gntlim:tcres~ . ,'.) ',' . 
1 puqfic Squa~~, R0.6~·:B4' 
Darlington,' sE 29532 " ' 

',' . 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM DARLINGTON COUNTY 
Court of Common Pleas 

J. Michael Baxley, Circuit Court Judge 

CASE NO. 2010-CP-16-0332 

(Appeal Tracking Number 2011197671) 

Pee Dee Health Care, P.A ......................................................................................... Appellant 

v. 

Estate of Hugh S. Thompson ................................................................................ Respondent 

PROOF OF SERVICE 

I certify that I have served Respondent's Reply in Support of Respondent's Motion to 
Dismiss Appeal for Failure to Comply with Rule 210 SCACR, or, in the Alternative, for 
Expedited Compliance with Rule 210 and for Additional Time to File Respondent's Final Brief 
on Pee Dee Health Care, P .A., by depositing copies of the same in the United States mail, 
postage prepaid, on November q , 2012, its rney of re rd, Benjamin R. Matthews, 
Esquire and its former trial attorney of re ord T ny . Megn, quire, 3400 West Avenue, 
Columbia, SC 29203. 

J. Rene Josey 
TWRNER, PADGET, " 
Post Office Box 5478 
Florence, SC 29502-5478 
843-656-4451 (Telephone) 
843-413-5818 (Fax) 
RJosey@TurnerPadget.com (Email) 

A TIORNEYS FOR RESPONDE~T(H' ~ ; '0' ~ V Ili;D 
NOV 1 if: 2012 



TURNER IP ADG JET 
TURNER PADGET GRAHAM & LANEY P.A. 

J. RENE JOSEY 

November 9,2012 

Hon. Jenny Abbott Kitchings 
Clerk, South Carolina Court of Appeals 
P.O. Box 11629 
Columbia, SC 29211 

CHARLESTON 

COLUMBIA 

FLORENCE 

GREENVILLE 

MYRTLE BEACH 

REPLY To: FLORENCE OFFICE 

E-MAIL: RJOSEY@TURNERPADGET.COM 

WRITER'S DIRECT DIAL: (843) 656-4451 
WRITER'S DIRECT FAX: (843) 413-5818 

Re: Pee Dee Health Care, P.A. v. Estate of Hugh S. Thompson 
Case No.: 2010-CP-16-0332 
Tracking No.: 2011197671 
TPGL File No.: 10667.101 

Dear Ms. Kitchings: 

Please find enclosed the original (unbound) and seven (7) copies of the Respondent's 
Reply in Support of Respondent's Motion to Dismiss Appeal for Failure to Comply with Rule 
210 SCACR, or, in the Alternative, for Expedited Compliance with Rule 210 and for Additional 
Time to File Respondent's Final Brief. We have also enclosed the original and one copy of the 
Proof of Service. Please file the originals in your office and return a clocked copy of each to us 
in the self-addressed stamped envelope provided. 

By copy of this letter to counsel for the Appellant, Ben R. Matthews, Esquire and its 
former trial attorney Tony R. Megna, Esquire, we are herewith serving them with copies of 
Respondent's Reply in Support of Respondent's Motion to Dismiss and Proof of Service. 

JRJ/vlb 
Enclosures 

Cc: John Jay James, II, Esquire (w/enclosures) 
Ben R. Matthews, Esquire (w/enclosures) 
Tony R. Megna, Esquire (w/enclosures) 

BUSINESS· LITIGATION· SOLUTIONS 

319 S. lrby Street (29501) • PO Box 5478 • Florence, SC 29502 
Phone (843) 662-9008 • Fax (843) 667-0828· tumerpadget.com 

& LANEY, P.A. 
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