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ARGUMENT

Appellant, a former trustee on the Richland-Léxington School District No. 5 Board of
Trustees, was removed from her i)osition by her fellow board members. Abpellant is now for all
intents and purposes disenfranchised, unable to seek election as a resident of either Richland or
Lexington Counties. Appellant challenges her removal from the Board of Trustees. Respondent
filed a response brief to Appellant’s initial brief, received by this Court on November 14, 2016.
There, the Respondent maintains that: Appellant is not a resident of Richland County; Appellant
was properly removed from the office of School Board Trustee; and Appellant was afforded due
I;rocess. Appellant Murphy respectfully repiies to show the Court thét Respondent;s argument‘s
| are nbt supportéd by law‘ or the facts:of this casé. | |
i. APPELLANT IS A CITIZEN AND RESIDENT OF RICHLAND COUNTY.

Respondent asserts that all of the evidence in this'case shows Appellant’s residence is in
Lexington County, not Richland County. However, the facts and. the law show that Appellant’s
residence is located within Richland County, and that Appellant was a Richland County resident
~ at the time of her removal. |
o Respondent cited to the testimony of Mr. Bowers and Mf. Miller, stating that Geographic
Infoﬁnation System tools coul-d be used to establish thét Appellant’s residence Was located on

2%

“Lot 4 of ‘Final Subdivision Plat of Laurel Springs. ‘Respondent again argued that the
SCB&CB conducted a “detailed review” of Appellant’s residence and concluded that
Appellant’s property falls withiﬁ Lexington County lines. However, the evidence indicates that
the Soﬁth»Carolina Geoditic Survey (“SCGS”) had not even conducted surveys of Murphy’s

-residence at the time of the hearing giving rise to this matter. (R. p. 47). Rather, they looked at

the 1995 maps and concluded that Murphy was a resident of Lexington County. (R. p. 97 § 16-



20). SCGS found that Appellant’s property was located within Lexington County without
conducting a detailed review of the property or following the statutory procedure required for -
boundary disputes, and thus, the Respondent should not have removed bAppellant based on that
 finding.

Respondent acknowledged in its Initial Brie} that Appellant was properly elected to the
Board as a representative of Richland County in 2010. (Respondent’s Initial Brief citing R. p. 34,
9 21-22). Respondent also acknowledged vthat Richland County granted “eleptor” status to
Appellant based on Richland County’s mapping computer database that showed the same
“Approx. County Line” as the Final Subdivision Plat of Laurel Springs that Mr. Bowers and Mr.

: Miller feferénced >in: their testirhony. Respohde_nt cdntehds that Richland FCO_'unfy erred by
. granting such status to Appellant.

HoWever, Lexington County officials also determined that Appellant’s residence was
located in Richland County using approximate county lines when Appellant secured approval for
the proposed layout of her property using approximate county lines. (R. pp. 41-42). Further,
Appellant’s property has been shown to be located in Richland‘County by virtue of a certified
plat." (R. p. 45). Also, Appellant voted in Richland County as recently as the 2014 primary
eléction. (R. p. 32). Last, Aﬁpellant has paid taxes to Richland County. (R p. 39).

SCGS failed to follow the appropriate statutory procedure to reestablish the county
boundary after deciding that Murphy lived in Lexington County, and thus, Murphy is still a

resident of Richland County and was such af the time of her removal.” Therefore, Respondent

' The existing statute requires that upon reestablishing a county boundary, the South Carolina Geodetic Survey
(SCGS) shall certify its work through a certified plat signed and sealed by a licensed South Carolina Professional
Land Surveyor and approved by the Chief of the SCGS. See S.C. Code Ann. §.27-2-105 (2014). Murphy’s
residence has been shown to be in Richland County by virtue of a certified plat.

2 See e.g, S.C. Code Ann. § 27-2-105 (2014); S.C. Code Ann. § 27-2-105 (1976) (statutory procedure for
reestablishing ill-defined, unmarked, or poorly marked county lines).

2



~

failed to establish that Murphy was a resident of Lexington County at the time of her removal,
and the Respondent did not have cause to remove her. |

Respondeﬁt argued that the county line is neither ill deﬁﬁed, unmarked, or poorly
marked, and that Appellant’s residence is clearly located on the Lexington Couhty side of the
county line, citing to the testimony of Mr. BoWers and Mr. Miller. However, the overwheiming
evidence indicating that Apbel_lant’s residence has been understood to be located in Richland
County since Appellant has resided there discredits Respondent’s argument that the line is
clearly established and that the line clearly shows that Appellant’s residence is located in

Lexingtbn County. See e.g., (R. pp. 41;43); (R. p. 45); (R. p. 39).

| Aitho}ughv Res_p(’)nd.ent‘tried to vsupport "their réliaﬁce i.on.'SvCGS”s ﬁhdings'. with Mr
Miller’s testimoﬁy about the consistent placement of Rocky Ford and the efforts taken vto confirm
its loéation, the record shows that the bearings coming from Rocky Ford are not clearly
established. (R. pp. 95-96). Mr. Miller’s testimony also reflects that the boundary lines, the
USGS map, the Lexington County map, U.S. Census map, and the statutory line plotted by

. ,

Millgr’s office all differ. (R. p. $O). Respondent even acknowledged in its brief that Lexington
County, the United States Geologicalv Service, and the United States Census Bureau “all have
other bqundary linés near Appellant’s residence méant to déﬁote the boundary between Richiand
and Lexington Counties.”

The Respondent also acknowledged that Richland County’s own tax mapping computer
data base has the same “Approx. County Line” as the map éited by Bowers and Miller, and that
Richland County granted Appellant “elector” status based on Richland County’s map. Thus, it is
evident that the line in question is ill-deﬁned, at the very least, for Richland County and

Respondent to come to different determinations about Appellant’s residence, and the



Respondent, through the SCGS, should have followed the statutory procedure to discern the
county line and the location of Appellant’s residence. Because SCGS failed to follow the
- statutory proce‘dure to reestablish the éounty line, Appellant remains a resident of Richland
County, and was improperly removed as an elected board member.

Respondent cited to 2002 S.C. Act No. 326, § 9 in support of its removal, stating that it
_only permits a resident of Richland County to hold the seat on the‘Board to which Appellant was
elected (one of the seats allocated to Richland County). S.C. Act No. 326 expressly.states:
“[n]otwithstanding another provision of law, in Richland-Lexington School District 5: (1) three
trustees rﬁust reside in Richland County and four must reside in Lexington County.” See 2002
S.C. Act No.'32.6 § 9 Hovs}evef; at the time Appellaﬁt was rcmbvéd, she was still a r_esiderit of
Richland County for all purposes, including satisfying residency requirements for the Richland
County seat for which she was elected. The determinations of the SCGS, the Lower Court, and
the Board are not enough to reestablish the county line upon which Richland County has
depended when making residency determinations. Rather, a statutory scheme must be followed,
which was not followed here. Appellant is a lawful resident and voter of Richland County. She
was proi)erly elected to represent the constituents of ‘Richland Cqunty on the Respondent Board,
after being certiﬁed by Richland County to run. Appellant’s removal on the grounds that she is
not a Richland County resident is reversible. Thus, Appellant respectfully requests that this Court
reverse the Circuit Court’s Order affirming Appellant’s remoQal.

II. APPELLANT WAS NOT PROPERLY REMOVED FROM THE OFFICE OF SCHOOL
BOARD TRUSTEE '

Respondent argues that the Board’s Order of Removal was proper, because the Board
removed Appellant after determining that Appellant did not reside in Richland County as

required by 2002 Act No. 326, § 9. However, Appellant was a resident of Richland County at the
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time of her removal, and thus, the Board did not have éause to remove Appellant from her
position based on her failure to meet the residency requirement. It is not the same as where an
elected official chooses to move frém hef district during hér tenure. Appellant’s residence
remained in the same location at all times. The Circuit Court erred in holding that the Board’s
. determination that Appellant lived in Lexington Cbounty was enough to establish cause to remove
Appellant in the middle of her term. Appellant was still legally a resident of Richland County at
the time of her removal, regardiess of the Board’s determination.

It is well recognized that “[s]chool officers whose terms of office are ﬁxed and definite
generally are not removable witﬁout cause, unless there is-a constitutional or statutbry authority
1ther'.ef0r.” Seé e. g, 78' C>.J.S.‘,. Sc.hoo.ls Iand School ‘Dist';-*icts, §l 135; 'S.C. Code Ann § 59;19f60;
State ex rel. Lyon v. Rhame, 92 S.C. 455, 75 S.E. 881, 882 (1912) (stating, "[t]he power of
removal from office ... is not an incident of the executive office, and it exists only where it is
conferred by the Constitution or by the statute law, or is implied from the conferring of the
. power of appointment"); State v. Wannamaker, 213 S.C. 1, 48 S.E.2d 601 (1948) (stating, “[i]f
an officer holds office for a fixed term, summary removal is not authorized.... [t]he right to hold
an office during a fixed term unless removed for cause may be overcome only by an unequivocal
grant of power frorfl the Legislature to r'emov.e at pleasure”). |

Here, Respondent had neither cause to remove Appellant from her position on the Board,

nor an unequivocal ground of legislative power to do so.” See State v. Wannamaker, 213 S.C. 1,

? South Carolina Code § 59-19-60 gives the removal authority of trustee members to county boards of education —

- not boards of trustees. (emphasis added). The statute states, “School districts shall be under management of boards
of trustees... subject to the supervision and orders of the county board of education.” The code section reveals that a
board of trustees is not substituted for a county board of education because the two are separate and apart from one
another. The District 5 Board of Trustees never inherited the Richland County Board of Education’s trustee removal
authority. Act 140 of 1969 gave appointment and removal authority over District 5 trustees to Richland County
Council, and Act 610 of 1984 amended Act 140 of 1969 and extinguished Richland County Council’s trustee
removal authority without delegating it. Therefore, the Board of Trustees did not hold the authority to remove
Appellant under S.C. Code Ann. § 59-19-60.



48 S.E.2d 601 (1948). Respondent asserts that the Board had the authority to remove Appellant
from the Board for cause under S.C. Code Ann. § 59-19-60, based on the determinatién that
Appellanf lived in Lexington Cbunty. However, Appellént never changed her reéidence.
Moreovef, even if Réspondent’s decision about her bresidency was correct, it should not have
affected Appellant’s tenure on the Board. Rather, the line should have been officially changed
before the nexf election so that Appellant woﬁld not be an eligible candidate at that time. The
appropriate governmental ageﬁcies here deternﬁned that Appellant resided in Richland County

for the purposes of all legal rights and obligations at the time she was elected, such as voting,

paying taxes, and ruﬁning for the Respondent Board to represent Richland County constituents.”

(Appellénf’s Appeal Br., Exs. B & C) Thatr designation remained uhchaﬁged for all times
relevant to this ap‘peal.4 The Respondent’s finding that Appellant was not a resident oﬂf Richland
County was not enough to constitute cause for her removal, because she was still legally a
resident of Richland County at the time of her removal. Appellant satisfied the mandatory

residency requitement established by 2002 S.C. Act No. 326, § 9, and her continuation on the

Board would not have affected the public’s constitutional rights or interests in having only

legally qualified representation. Therefore, Respondent did not have authority to remove

Appellant, and the Circuit Court’s decision should be reversed.

1. THE LOWER COURT ERRED IN FINDING THE RESPONDENT BOARD HAD
GIVEN APPELLANT DUE PROCESS. '

South Carolina Code Ann. § 59-19-60 sets forth the process necessary for removal of a
school district trustee, and that a school district trustee shall not be removed from office without

cause. See S.C. Code Ann. § 59-19-60. However, Respondent has not prdvided proof that the

* In a separate matter arising this year, the Circuit Court found that Appellant was not a resident of Richland County
with respect to the 2016 Schoo! Board Election. Appellant would show the Court, that despite this ruling which is
under appeal in a separate case, the statutory procedure for resolving a boundary dispute has yet to have been
applied with respect to her residency, and now she is, for the purpose of running for office, a resident of no County.

6
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Board had cause to remove Appellant under § 59-19-60. Respondent claims that it based
Appellant’s removal on Appellant’s failure to meet the residency requirement for the Richland
County seat. However, Appellant was legally. a resident of Richland County at the time of h,er |
removal, and she will remain a resident of Richland County until the SCGS follows the statutory
procedure established by ‘§ 27-2-105 to reestablish the county line.

Respondent contends that S.C. Code Ann § 27-2-105 (1976) is inapplicable to this case
because it is not a case seeking to resolve a boundary dispute between Richland County and
Lexington County.’ Respondent claimed in its Initial Brief that no boundary dispute between the
counties is presented by this case and that there is ﬁo evidence that the boundary at issue is ill
d_eﬁﬁed, unmarked; or’poorly‘ nﬁarked.‘. HoWever, the é’vivdence‘ cléaﬂy sﬁow_s that. a ibbﬁndér).f
dispute has resulted from the ill-defined, unmarked, or poorly marked county line at issue in this
case.® Thus, the proéedure to change county boundaries, established in S.C. Code Ann. § 27-2-.
105, must be followed. That procedure has not been followed here; therefofe, Appellant’s
residence is still ldcated in Richland County.” Consequently, Appellant lacked éause to remove
. Appellant. The Respondent denied -Appellant due process through the misapplication of the

‘statute governing the. resolution of county line disputes and the failure to follow the statutory

procedure. Because the statutory procedure at issue is mandatory and must be followed, this

® Respondent also alleged that this issue was not properly raised before the Court. However, Appellant raised the
issue of whether she was afforded Due Process through the Respondent’s procedures in the Court below, directly
relating to the Respondent’s application of the appropriate statute. (Appellant’s Appeal Br., 6-8). Therefore, this
issue is properly before the court.

® In addition to this dispute arising over the line and Appellant’s history as a resident of Richland County,
Respondent acknowledged that Lexington County, the United States Geological Service, and the United States
Census Bureau “all have other boundary lines near Appellant’s residence meant to denote the boundary between
Richland and Lexington Counties.” The Respondent also acknowledged that Richland County’s own tax mapping
computer data base has the same “Approx. County Line” as the map cited by Bowers and Miller, and that Richland
County granted Appellant “elector” status based on Richland County’s map.

7 Appellant also did not have an opportunity to participate in the Hearing Officer selection process, which may have
been a violation of Appellant’s due process rights. See State v. Langford, 400 S.C. 421, 437, 735 S.E.2d 471, 479
(“Without a doubt, permitting solicitors — who represent a party in the case — to select the judge raises specter of
partiality and calls the validity of the entire system into question.”)
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Court should reverse the Circuit Court’s decision because of its failure to follow the statutory
authority.®

CONCLUSION

For the foregoing reasons, Appellant respectfully asks this Honorable Court to reverse the
~ holding of the Circuit Court, and to remand this case to the Circuit Court to determine

appropriate relief for Appellant.

Respectfully Submitted,

CROMER BABB PORTER & HICKS; LLC

N b G

J. Levéfs Cromer, Esquire (#1470)

1418 Laurel Street, Suite A

Post Office Box 11675 . -

Columbia, South Carolina 29211 )
Phone 803-799-9530

Fax  803-799-9533

Attorneys for Appellant

Columbia, South Carolina
February 10 2017

8 See 78 C.1.S., Schools and School Districts, § 135.



