SOUTH CAROLINA COMMISSION.ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender

1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defel

Columbia, South Carolina 29201-3332
Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803)734-1330
Facsimile: (803) 734.1397

November 16, 2017 RECEIVED

The Honorable Deadra L Jefferson

S.C. Circuit Court NOV 16 2017
Charleston County. Judicial Ctr.
100 Broad St., Ste. 336 -8.C. SUPREME COURT
Charleston, SC 29401 ’

Re: Travis Ford, Appellate Case No. 2017-001299
Dear Judge Jefferson:

Attached is an Order dated November 14, 2017, from the South Carolina Supreme
Court remanding the above titled case for a reconstruction PCR hearing to be held in your
court on behalf of Petitioner Travis Ford. Petitioner was granted a belated PCR Austin-
appeal from which no transcript is available. The procedural history of the case is outlined
in the reconstruction petition request filed in the case (a copy of which is enclosed), and
enclosed also is a copy of the Order issued in the case. In addition, a copy of the original
Order of Dismissal which you signed and filed is enclosed as well.

Please contact me at your earliest convenience as to any dates on ‘which a
reconstruction hearing could be heard based on upcoming scheduling openings.

Thanking you in advance for your attention to this matter, I remain

WHC/smf

Enclosures -

cc: Molly Hughes Cherry, Esquire
Judakb17\éanSyckel, Esquire
Honorable Daniel E.-“Shearotse
Travis Ford #285740

nde -




The Supreme Court of South Carolina

Travis Ford, Petitioner,
v,
State of South Carolina, Respondent.

Appéllate Case No. 2017-001299

ORDER

This matter is before the Court by way of a notice cf'a‘ppeal from an order of the.
circuit court finding petitioner is entitled to a belated réview of the denial of his
first application for post-convmtlon relief (PCR) pursuant to Aiistin v. State, 305
S.C. 453, 409 S.E.2d 395 (1991).} However, counseél fof petltloner hds been -
informed the tapes of the evidentiary hearing in the-first PCR action are not. .
available for transcription. Accordingly, petitioner asks this Court:to rémand- the-

- matter to the circuit-court for reconstruction of the record.of the hearing. The State
has not filed a return to the motion.

We hereby hold this appeal in.abeyance and remand the matter to the Charleston
- County Court of Common Pleas to reconstruct the record of the evidentiary
hearing on petitioner's first PCR application. See Koon v. State, 358 S:C.'359, 595
S.E.2d 456 (2004), overiuled on other grounds by State v. Gentry 363 S.C. 93,
610 S.E.2d 494 (2005); China v. Parrott, 251 8.C. 329, 162 S.E2d 276 (1968),
State v. Ladson, 373 S.C. 320, 644 S.E. 2d 271 (Ct. App. 2007). Counsel for -
petitioner is ordered to contact counsel for respondent and the circuit court Ju.dge,
the Honorable Deadra L. Jefferson, within ten days.of the date of this order to
'schedule such hearings as Judge Jefferson deems appropriate. Counsel for
petitioner shall provide an update to the Clerk of this Court no later than fifteen
days from the date of this order, and every fifteen days thereafter, with copies of
the updates prov1ded to counsel for respondent. If Judge Jefferson determines

! Petitioner's temaining allegations were dismissed as successive and barred by the statute.of
limitations.



’ reconstlucuon is not possible, she shall immediately notlfy this Court and:the- ‘
parties ofthat determination. Ifthe tecord is teconstructed, counsel for petitioner

shall notify this Court and the matteér will proceed upon- petitioner's.receipt of the
transcript from the reconstruction hearing. _

Columbia, South Carolina
November _{Y , 2017

ce:
The Flonorable Deadra L. Jefferson

'. Megan Harrigan Jameson, Esquire
- Robert Michael Dudek; Esquipé WH Y
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STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Certiorari to Charleston County

Rogef E. Henderson, Circuit Court Judge

TRAVIS FORD,
PETITIONER,

V.

STATE OF SOUTH CAROLINA,
RESPONDENT

APPELLATE CASE NO. 2017-001299

PETITION FOR ORDER
TO RECONSTRUCT THE RECORD OF
PETITIONER’S FIRST PCR HEARING

Pursuant to Rule 240 of the South Carolina Appellate Court Rules, the
undersigned counsel requests that the above titled appeal be held in abeyance periding a
decision from this Court regarding this petition for an Order to Reconstruct the Record of
petitioner’s ﬁrst’ PCR hearing held on July 20, 2010, at the Charleston County
Courthouse before Judge Deadra L. Jefferson as such is needed in order to perfect the

grant of a belated PCR appeal per Austin v. State, 305 S.C. 453, 409 S.E.2d 395 (1991), on

petitioner’s behalf. In support of the petition, counsel for petitioner would submit the

following information.



1.) Petitioner pled guilty to trafficking in cocainé, second offense, and
possession of cocaine with intent to distribute within proximity of a school during the July
2009 term of the Charleston County General Sessions Court before Judge Roger M. Young,
Sr., and was sentenced to an aggregate sixteen-year prison term. Petitioner did riot appeal
his guilty pleas and/or sentences.

2.) On October 29, 2009, petitioner filed a PCR application with the éharleston
County Office of the Clerk of Court. The respondent filed a return dated January 25, 2010,
requesting that a hearing be held in the case. In response to this PCR application filed by
petitioner, 2 PCR hearing was qonvened on July 20, 2010, at the Charleston County
Courthouse before Judge Deadra L. Jefferson. On August 6, 2010, Judge Jefferson filed an
Order of Dismissal denying petitioner’s allegations of ineffective assistance of c;ounsel in
the case. Howéver, PCR counsel failed to file a PCR appeal of Judge Jefferson’s Order of
Dismissal. Thus, petitioner did not enj oy the benefit of an appeal of his first PCR action.

3) On May 1, 2012, petitioner filed a second PCR application requesting a

belated PCR appeal of his first PCR action pursuant to Austin v. State, supra. A PCR -
hearing was held in the matter on July 22, 2015, at the Charleston County Courthouse
before Judge Roger E. Henderson. On May 16, 2017, Judge Henderson issued an “Order
Granting Austin Review.”

4.) In order to perfect petitioner’s Austin appeal, a transcript of petitioner’s

first PCR hearing must be produced for appellate review. Opposing counsel requested
said transcript on March 15, 2017, and on March 24, 2017, a letter from South Carolina
Court Administration was sent out advising that the records for this requested hearing

were no longer available.



5) When a trial transcript has been lost or destroyed, the Court may remand

to have the record reconstructed. See Whitehead v, State, 352 S.C. 215, 574 S.E.2d 200

(2002), and China v. Parrott, 251 S.C. 329, 162 S.E.2d 276 (1968). See also Desaton v.

Leath, 279 S.C. 82, 302 S.E.2d 335 (1985), where the Court granted the appellant’s
motion to set aside their convictions and remand for a new trial ‘where the court reporter’s-
equipment malfunctioned and there was no transcript of the trial court proceedings in the
case from which to base an appeal.

WHEREFORE, the undersigned counsel requests that this Court grant this
Petition for an Order to Reconstruct the Record of Petitioner’s first PCR hearing so that
petitioner’s PCR Austin appeal can be perfected. Note that no extensions have been
requested in this case.

Respectfully Submitted,
A,
Wanda H. Cartey/ ©
Deputy Chief Appellate Defender

September 13, 2017



STATE OF SOUTH CAROLINA

IN THE SUPREME COURT

Certiorari to Charleston County

Roger E. Henderson, Circuit Court Judge

TRAVIS FORD,
PETITIONER,
V.
STATE OF SOUTH CAROLINA,
RESPONDENT
CERTIFICATE OF SERVICE

The undersigned attorney hereby certifies the Petition for Order to Reconstruct the
Record of Petitioner’s first PCR hearing in the above referenced case has been served upon
Judah VanSyckel, Esquire, Assistant General, Office of the Attorney General, Rembert
Dennis Building, 1000 Assembly Strest, Rm. 519, Columbia, SC 29201, this 13* day of
September, 2017. : -

anda H. Carter / =~ ¢
Deputy Chief Appellate Defender

ATTORNEY FOR PETITIONER
SUBSCRIBED AND SWORN TO before me

this 13 day of September,2017.
Lo/ ~ (L.S)

Notary Publicfor South Carolina
My Commission Expires: October 30, 2022.
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
‘COUNTY OF CHARLESTON ) FOR THE NINTH JUDICIAL CIRCUIT 3, 4% -
) Case No.: 2012-CP-10-2862 %, I
TRAVIS FORD #285740 ) o(@ £/ ( -
- Applicant, ) %’7/ Y - @
') %% %,
v ) T
)  "ORDER GRANTING AUSTIN REVIEW 'ép% &
STATE OF SOUTH CAROLINA ) . A
)
Respondent. )
.. ) . -

‘This matter came before the Coutt on the 22 day of July 2015 for 2 jhean:ng on api:lica.nt’s
application for Post Conviction Relief. The State was represented by J. Rutledge Johnson,
Senior Assistant Deputy in the office of the Attorney General, The Defendant was represented
by William L. Runyon, Jr. of the Charleston Bar by appointment. The applicant sought relief on
Several grounds. On all grounds, savirig one; the applicant sought relief on what were essentially
“successive™ post convection applications. These could not be reviewed and the Stdte was
entitled to have that issue decided in'its favor. See Land v. State 262 S.E.2d 735 (1980); Alice
v. State 409 S.E. 2d 392 (1991); §17-22-10 to 160 Code of Laws of S.C. ann, In addition the
applicant was barred in this matter by the Statute of Limitations. Peloquin v. State 469 S.E. 2d
606 (1996). It appears from the record that the only argurent available to this applicanit was that
he was entitled to relief as his prior post conviction relief counsel failed to file the appeal by his
‘prior post conviction denial. Awustin v. State 409 S.E. 2d 395 (1991).

All sides agreed that there was no appeal from this applicant’s petition in Case Number 2009-
CP-10-6837. The Court had the benefit in this case of the Record and prior counsel’s testimony.
This Couit finds as 4 matter of fact and law that there was no appeal in the said case and that an
appeal review in Case Number 2009-CP-10-6437 is warranted and sathe is so ordered pursuant
to Austin v. State 409 S.E. 2d 395 (1991).

ORDERED this ':( /%y of %/é% N atc;&{ﬁ@z%

‘South Carolina.

i

] oger'E.
Circuit Court Judge
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF CHARLESTON ) 2009-CP-10-6837
)
)
Travis Ford, #285740, )
)
Applicant, )
)
v. )
‘ )
- State of South Carolina, )
)
Respondent. )
Presiding Judge: Deadra L. Jefferson
Applicant’s Attorney: Molly Hughes Cherry, Esq.
Respondent’s Attorney: Matthew J. Friedman, Esq.
Plea Counsel: Mark A. Peper, Esq.
‘Date of Hearing: July 20, 2010
Court Reporter: Anne Meyer

This matter comes before the Court by way of an application for post-conviction relief
(PCR) filed October 29, 2009. The Respondent made its Return on January 25, 2010. An
evidentiary hearing into the matter was convened on July 20, 2010 at the Charleston County
Courthouse.! The Applicant was present at the hearing and represented by Molly Hughes |
Cherry, Esquire. Matthew J. Friedman, Esquire, of the South Carolina Attorney General’s Office
represented the Respondent.

The Applicant testified on his own behalf at the PCR hearing. Applicant’s plea counsel,

' Counsel for the Applicant filed a Motion for Continuance on July 22, 2010 on the basis that the Applicant had
expressed a desire to hire a different attorney. This Court heard the Motion for Continuance before the PCR hearing
commenced. The Applicant filed his PCR Application on October 29, 2009 and Counsel for the Applicant was
appointed on November 12, 2009. The State filed its Return on January 27, 2010. In regards to the Motion for
Continuance, Counsel for the Applicant communicated to the Court that she was prepared for the hearing and ready
to proceed. The Applicant filed his application ten months prior to this hearing and had more than adequate time 1o
obtain alternate counsel if he desired to do so. However, at the time of the hearing, the Applicant had not hired
alternate counsel and, therefore, the Court found that there was no basis for the request for a continuance and that
the request for a continuance was simply a delay tactic. As such, the Court denied the Motion on the record.




Mark A. Peper, Esquire, also testified at the hearing. This Court had before it the records of the - .-

Charleston County Clerk of Court, the Applicant’s records from the South Carolina Department .
of Corrections, the guilty plea transcript, the PCR application, the State’s Return thereto, and
Applicant’s Memorandum in Support of Application for Post-Conviction Relief dated July 20,

2010.
PRCCEDURAL HISTORY

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Charleston County Clerk of Court.. The Applicant was
indicted at the October 2008 term of the Charleston County Grand Jury for trafficking cocaine
(2008-GS-10-7516) and possession with intent to distribute (PWID) cocaine within proximity of
a school (2008-GS-10-7517). Mark A. Peper, Esquire, represented the Applicant. On J ply 10,
2009, the Applicant pled guilty as indicted to the proximity charge and to a lesser-included
offense of trafficking cocaine — 2™ offense. Pursuant to a negotiated plea agreement, the
Honorable Roger M. Young, Sr. sentenced him to confinement for sixteen (16) yea’rs for

trafficking cocaine and ten (10) years for the proximity charge. The sentences were to run

concurrently. The Applicant did not appeal the conviction or sentence.

ALLEGATIONS .

The Applicant alleges he is being held in custody unlawfully for the following reasons:

1. Ineffective assistance of counsel in that counsel

Did not have Applicant’s best interest in mind.

Gave erroneous advice.

Failed to do any pretrial investigation.

Did not properly consult with Applicant about his desire to plead

guilty. _ ’

e. Did not properly investigate poteniial Fourth Amendment violation
relating to Applicant’s search and seizure and did not adequately
advise Applicant that proceeding to a hearing presented a strong
possibility of evidence suppression.

a

po o



f. Did not properly advise Applicant of the sentencing range for his
charges.
2. Involuntary guilty plea.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has had the opportunity to review the recerd in its entirety and has heard the
testimony and arguments presented at the PCR hearing. This Court has further had the-
opportunity to observe each witness who testified at the hearing, and to closely pass upon his or
her credibility. This Court has weighed the testimony accordingly. Set forth below are the
relevant findings of fact and conclusions of law as required by S.C. Code Ann. § 17-27-80
(2003).

The Applicant testified that he met with counsel about three times. He asserted that
counsel was not prepared to try the case. Applicant testified that counsel advised him that he
would pot win a suppression hearing on the drugs because the police had several signed
stateme;hts that indicated that the drugs belonged to the Applicant. He testified that he: 3asked
counsel to delay the hearing, but counsel told him the Solicitor would begin the trial of th{z case
during the following week if the Applicant decided not to plead guilty on the scheduled day of
the plea. Applicant asserted that counsel did not ini/estigate all possible defenses. H!e also
testified that he could have taken an open plea rather than a negotiated plea, but he did not have
enough time to discuss his options with his attorney.

Plea counsel testified that he or a member of his office met with Applicant at least four
times between February 2009 and July 2009. He asserted that he did not file a motion to
suppress the drugs because he waits until after the jury is sworn to make motions so jeépardy

will attach. Counsel testified that the case came down to the testimony of Cooley J enkiné, who

owned the apartment where the drugs were found. Counsel testified that Mr. Jenkins had



previously stated that he saw the Applicant bring the drugs in the apartment and cut up cocaine
lines. Counsel testified that he met with Mr. Jenkins nine days before the plea hearing an% Mr.
Jenkins indicated that he did not lie when he gave his previous statement and he would not
change his statement. Counsel also testified that he spoke with Applicant’s family before the
plea. Additionally, counsel testified that his law clerks met with the Applicant, informed him
that Mr. Jenkins would testify against him at trial, and showed him photos that had been taken at
the apartment.

Counsel further testified that lthe Solicitor never offered the Applicant an open plea.
Rather, the Solicitor offered a negotiated sentence of sixteen (16) years. Counsel testified that
the Solicitor informed him that if the Applicant did not accept the negotiated plea, then the

Solicitor would notice him for life without parole (LWOP) and put the case on the next trial

docket. Counsel testified that he communicated this information to the Applicant. Counsel also

testified that the Applicant did not have a strong case for trial, especially if the motion to
suppress was denied. Counsel testified that he did not prcséure Applicant to plead guilty, but he
highly advised that Applicant accept sixteen (16) years rather than risk a LWOP sex] ence.
Counsel testified that he did not have any money to hire an investigator, but he used his tho law
clerks to iake pictures of the apartment to determine whether the officers had broken the d}oor to

gain entry to the apartment.

Ineffective Assistance of Counsel / Involuntary Guilty Plea

The Applicant alleges that he received ineffective assistance of counsel and that his|guilty
plea was not freely and voluntarily entered. In a post-conviction relief action, the applicant has

the burden of proving the allegations in the application. S.C. R. Civ. P. Rule 71.1(e); Butler v.

State, 286 S.C. 441, 334 S.E.2d 813 (1985). Where ineffective assistance of counsel is alleged



as a ground for relief, the applicant must prove that “counsel’s conduct so undermined the proper
functioning of the adversarial process that the trial cannot be relied upon as having produced a

just result.” Id. at 442, 334 S.E.2d at 814 (quoting Strickland v. Washington, 466 U.S. 66)8, 686,

104 S.Ct. 2052, 2064 (1984)).

The proper measure of performance is whether the attorney provided representation
within the range of competence required in criminal cases. Strickland, 466 U.S. at 687-907 104
S.Ct. at 2064-66. The courts presume that counsel rendered adequate assistance and made all
significant decisions in the exercise of reasonable professional judgment. Id. The applicant must
overcome this presumption in order to receive relief. Id.; Cherry v. State, 300 S.C. 115, 118, 386

S.E.2d 624, 625 (1989).

Courts use a two-pronged test to evaluate allegations of ineffective assistaﬁcc of counsel.
First, the applicant must prove that counsel’s performance was deficient. Under this [I>rong,
attorney performance is measured by its “reasonableness under professional norms.” C_hggf 300
S.C. at 117, 386 S.E.2d at 625 (quoting Strickland, 466 U.S. at 688, 104 S.Ct. at 065)..
Second, counsel’s deficient performance must have prejudiced the applicant such that “there is a
reasonable probability that, but for counsel’s unprofessional errors, the result of the proceeding
would have been different.” Id. “A reasonable probability is a probability sufficient to

|
undermine confidence in the outcome of the trial.” Johnson v. State, 325 S.C. 182, 186, 480

S.E.2d 733, 735 (1997).
In regards to a claim of ineffective assistance of counsel on a guilty plea, the applicant
must prove that counsel’s representation was below the standard of reasonableness and that, but

for counsel’s unprofessional errors, there is a reasonable probability that he would not have pled

guilty and would have insisted on going to trial. Hill v. Lockhart, 474 U.S. 52, 58-59, 106 S. Ct.

TR



366, 370 (1985); Roscoe v. State, 345 S.C. 16, 20, 546 S.E.2d 417, 419 (2001). To be knowing

and voluntary, a plea must be entered with a full understanding of the charges and| the

consequences of the plea. Boykin v. Alabama, 395 U.S. 238, 243-44, 89 S. Ct. 1709, 1712

(1969); Dover v. State, 304 S.C. 433, 434, 405 S.E.2d 391, 392 (1991). When determining post
conviction relief issues relating to guilty pleas, the court shall “consider the entire record,
including the transcript of the guilty plea, and the evidence presented at the PCR hearing.”

Anderson v. State, 342 S.C. 54, 57, 535 S.E.2d 649, 650 (2000) (citing Harres v. Leeke, 282 S.C.

131, 318 S.E.2d 360 (1984)). When a defendant pleads guilty on the advice of counsel, the
voluntary and intelligent character of a plea may only be attacked through a claim of ineffective

assistance of counsel. Roscoe, 345 S.C. at 20, 546 S.E.2d at 419.

|
This Court finds that counsel’s testimony is credible. This Court finds that counsel is a

trial practitioner who has extensive experience in the trial of serious offenses. Counsel conferred
with the Applicant on numerous occasions. During conferences with the Applicant, counsel
discussed the pending charges, the elements of the charges, what the State was required to p|rove,
'Applicant’s constitutional rights, Applicant’s version of the facts, and Applicallt;s possible
defenses or lack thereof. (Tr. 3:14-19; 6:2-7:2.) This Court finds that the record reflects that
Applicant’s plea was entered freely, voluntarily, knowingly, and intelligently. (Tr. 5:13-19; 7:3-
7, 7:21-8:1; 8:9-21; 17:8-10.) Applicant acknowledged that he understood the nature of the
charges, the enhancement of th;3 charges, the possible punishments, and his Constitutional rights,

including the right to a jury trial. (Tr. 3:8-5:8; 7:8-20.) Applicant told the plea court that ‘1‘10 one

threatened him or promised him anything to plead guilty. (Tr. 7:3-7.) He indicated that He was

satisfied with his attorney and did not need any more time to speak with him. (Tr. 5:20-6:1; 6:25-

7:2; 8:2-7.) Applicant also admitted guilt at the hearing. (Tr. 5:9-12.) He told the court that he



understood the terms of the negotiated sentence and thanked the Court for accepting: the
negotiated plea. (Tr. 7:8-20; 15:15-16:9.) Additionally, Counsel for the Applicant offered
mitigation on behalf of the Applicant. (Tr. 12:6-13:16.) This Court finds that Applicant
understood the possible sentencing range for these offenses and the terms of the negotiated
sentence. This Court finds that it was Applicant’s decision to plead guilty and that his plea was
entered freely, voluntarily, knowingly, and intelligently.

Regarding all of the Applicant’s claims of ineffective assistance of counsel, this Court
finds the Applicaﬁt has failed to meet his burden of proof. This Court finds that Applicant’s
attorney demonstrated the normal degreé of skill, knowledge, professional judgment, and
representation that are expected.of an attorney who practices criminal law in South Carolina.

See State v. Pendergrass, 270 S.C. 1, 239 S.E.2d 750 (1977); Strickland, 466 U.S. at 668, 104

S.Ct. at 2065; Butler, 286 S.C. 441, 334 S.E.2d 813. This Court further finds counsel adequately

conferred with the Applicant, gave accurate advice to the Applicant, conducted a proper
investigation, had the Applicant’s best interest in mind when he advised him to take the
negotiated plea, and was thoroughly competent in his representation. This Court finds that
counsel’s representation did not fall below an objective standard of reasonableness.

This Court finds it immaterial whether or not counsel filed a motion to suppress. Counsel
testified that he would have filed the motion or made the motion orally after jury selection so that
jeopardy would attach. Here, couhsel had a reasonaBle trial strategy in determining when to file
the motion to suppress. Applicant had a choice between going to frial and makillilg the
suppression motion after jury selection or accepting the negotiated plea agreement. Thi; Court
finds that there is no indication that Applicant could have pled straight-up to second offenses.

The Solicitor allowed the Applicant to either accept the negotiated plea agreement or be served



with LWOP notice and proceed to trial.

Accordingly, this Court finds the Applicant has failed to prove the first prong of the
Strickland test, specifically that counsel failed to render reasonably effective assistance under
prevailing professional norms. The Applicant failed to present specific and compelling evidence
that counsel committed either errors or omissions in his representation of the Applicant. The
Applicant failed to show that counsel’s performance was deficient. This Court also finds the

Applicant has failed to prove the second prong of Strickland, specifically that he was prejudiced

by plea counsel’s performance. Applicant’s complaints concerning counsel’s performance are
without merit and are denied and dismissed.

All Other Allegations

As to any and all allegations that were raised in the application or at the hearing in this
~ matter and not specifically addressed in this Order, this Court finds the Applicant failed to
present any evidence regarding such allegations. Accordingiy, this Court finds the Applicant
waived such allegations and failed to meet his burden of proof regarding them. Therefore, they

are hereby denied and dismissed.

CONCLUSION

Based on all the foregoing, this Court finds and concludes the Applicant has not

established any constitutional violations or deprivations before or during his guilty plea and
sentencing proceedings. Counsel was not deficient in any manner, nor was the Aﬂplicant
prej_udiced by counsel’s representation. Therefore, this application for PCR must be denied and
dismissed with prejudice.

This Court advises the Applicant that he must file a notice of intent to appeal within thirty

(30) days from the receipt of written notice of entry of this Order to secure appropriate appellate

A



review. His attention is also directed to Rules 203, 206, and 243 of the South Carolina A,pplellate

Court Rules for the appropriate procedures to follow after notice of intent to appeal has been

timely served and filed.
IT IS THEREFORE ORDERED:

1. That the application for post-conviction relief be denied and
dismissed with prejudice; and

2. That the Applicant be remanded to the custody of the Respondent.

AND IT IS SO ORDERED this (Qﬁday of 9" . 2010.

ML Nurgprsr
Deadra L(pr‘fé{é{)n

Presiding Judge
9™ Fudicial Circuit

Y
C/{Wt , South Carolina.




