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STATI;. OF SOUTH CAROLlN.A. ) IN J Hi: U)UKJ UI' CUMMUN l'LEA;S 

COUNTY OF SPARTANBURG SLVI·:NTll JUDICIAL CrRCUIT 

DeShields (Trading Inc .• C. A. No. 2() 11·( :P-tt7- . 00 1'35" 

Plaintiff. 

v. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

VERIFIED COMPLAINT 
(IWCLARATORY JUDGMENT ACTION) 

1-"<)1'(1 Trust; Mauril.:t I\ndre Smith and 
Perry S. I.uthi, Sr., ilS co-trustees of Ford 
Trust dated Apri I ~, 20 [0; Maurice 
Andre Smith, Indiviuually; Peggy D. 
Taylor; Inuivid\l:-Jlly; Luthi Mortgage 
Cu., Jn~:. d/h/u f"irst Palmetto Trusi; 
[ 11 vestments One, I .. LC; RcsGrvc (Iii 
Woudfin 1101\; filltler, Means. Evins, & 
Ih(lwne, P.A.; and Elite Concrete 
CUTIstnll:tioTI. 1.I.e, 

DcrClldallls. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

COM l::S NOW. the plaintill DeShields (jrading J !le, ("J kShidds"), cutnplnining 

ofthc dcfcnd(lllts. Ford Trust; Maurice Andre Smith [lnd Perry S. Luthi, Sr., as co-

trustces orFord Trust d:lled April ~, 70 I 0; Mauril'c Andre Smith. Individually. Peggy J). 

Taylor; InJividually; I.uthi MOl'tgnge Co., Inc. d/h/a First Palmetto Trust: Investment.'; 

One, 1.I..e; Reserve @ Woodfill HOA: Rl.Itlcl', Ml.:lillS, Evins, & I3rownc, P.A.; und r~lile 

Concn.:tc Construction, 1.1.e, and Wl1uld show the following: r : . 
• J 

1. 011 :-iqitclTlht'r 30. 20()9. DeShields and Elite COllcrcte COlIslrllCli()I~,l,r .\.: : 
r .. 

("I:lit~:") rlTl:ivt:djlld~ll1cnts against IllvCStIIlCl1~S.OIlC, I.I.C {hereinafter '-.ludgmeI1l 
, 

Lkblur") and such Judg.mcnts fire recorded ill the Onice ()f Ihe (~Ierk of ('()llrt for 

SpartanbLlr~ COHnty (IS .Il1dgl flCI I t Ro J I N o. 2()()~·CP ·42·032S I. See £",IJ ibif 1.1.' 

.Il11f::III(!lIt Noll No. 2008-CP-42-0J28/. 
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2. On December 31, 2()Of), R<.:sl:rVl: (I!.~ Woodfin TWA t(;(:civ<.:u a.iudgrnenl 

against .Iud!-ll1lent Debtor and that such ./lldgmenl is r~:GO~ded in the omcc o/" til\.! Clerk or 

('nu!'l f(.)1" Sp,1r(uClburg County (1S J\ldglll<.:rll Roll N(J. LOOl)-CP-42-06976. See E.r:hihit H: 

J/I{(~mellt Roll No, 2009-CP-42-06976. 

J. llpon in!'llITTInlion and belief, Butler, Means, I':vins, &. Browne, P.A. has a 

juugmenl agains1l:ilhn ~lldgme~lt Debtor, Ford TrusL or M:lIl!'icc Anclre Smith ami Perry 

S. Luthi, Sr., as co-l.l'Ilsl~:cs or Ford Trust c8ted April 8.2010. 

4. lJpon in/'OI'llHllion and helief, LkShielc\s, Elite, ]{eserve @ Woocirin HOA, 

al\d Buller, Means, Lvins, & ilrowne, P.A. (collectively Iit:reinal'ler "Jlldgment 

Crnlitors") all have ulls:lristicd judgments against .Jl.IdgnlCI\\ DI.:DtOr. 

.~. On I-'t!bl'unl'y 2, 20 I 0, Citi7cns Huilciing and LOlln AssociaLion a/k/a 

Citil.ens Illlildil1l!- ;Ind LO[1n i\ssociaLion ofCTl'ccf', SC C(lllvl.:ycd certain real property 

IOC:lled ill Spfllifll1burg CounLY aL SOIl Ch,~tlo('ga Roud, Roenuck. South Duolinn 

(hcl'cill<1fLcr "SuhjecL Properly") 1u Briny A. Tweed, noLh non-parties. The dced to 

Tweed \Vas fikd r'or rccLlrd in the Register of Deeds Orrin: I'()r Spartanhurg Coullly on 

I'\:brutlry 3, 20 10 nt Deed Book ()5· M aL Page gO:). See 1:~\'llibil Co' Deed 10 Ban:" A. 

6. On February / 1,20 I 0, Tweed cOl1veyecllhe Subject Property to Judglllcnl 

D"hlor. Thc ekeel to J Udglllt:lIl Dentor was ti led for record ill tll(: Registcr or Det.::d~ r'" 
",' 

r .. 

OfliCl: for Sp~lrlanhLlrg COl lilly on l-'ebrui:lry 12.20 I 0 at Deed nook l)S·l' at Page 2X7 .. , 

See ErltiMI D: Deed t(} 11ll'(!.\·tJJ/t!I/I.~· Olle, LLC. Pursuant to the deed to .Judgment' 
... 

Dehlor. the;: SlIbject ProperLy \-vas conveyed to Juclgmellt Dehtor I'or the l1ol11in:11 ;1I1101IlW..1 

'J 
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Urlell ami O/iOOths I)oll:lt's ($1 (U)O), but hnd 1I money's worth transaction Vl11l1c (d' Om: 

I I 1.1 IldI'cd Forty-Five Thousand und 011 OOth::; Dollars ($145,000.00). See Hx.hihil J>. 

7. TherewitiI, .Judgment I )eblor gilve MeN ElltGllJriscs, U.C (hereillan.l:I' 

"MeN") tl purchase IHolley rnorlgllgc ill lhe prilleipnl amounT of One Humlrcu Forty-Five 

Thousand and 011 OOths I)ollnrs ($145,000,00), The mortgage given to MeN WllS Liled 

tc)l' recorci in the: Register of Deeds Office fnr Spartanhurg County on h~hrllnry 12,7.010 

:II Mmig:Jgc Book 4322 at Page 147 . .'''et! Edtihi' I~': Mort;:fI;.:e ;:illw MCN 1:'1I1t!11)rises, 

1.I.e 

g. Upon Twccu' s eO!lveyanct: of the Sllb.i~x:t Propl.:rly to Judgment Dehtor on 

February 12,20 I 0, Judgll1cnl (:rcdilms' judgmcnt~: tutaling One Hundred Twenty-l::ight 

TllOlISaJld, Seven f lundrcd Tweilly-One Gllei 441 I OOths Dl1l[llrs ($128,711.44), pillS 

interest, ultached to lhe Subject Property, 

9. Un May 12,2010, Judgmellt Debtor conveyed the Subject Property to 

M:lllric~ Andre Smith and Perry S. Luthi, Sr., as co-trustees of )-'ord Trust dated !\rril R. 

2010 rind/or the Ford Trust itsclf(collcctivc:ly "Rl:t;UJ'(J Owner"). The deed to Record 

O\',:nc1' was filed for record ill tile Rcgi:-;ll:r ur I)~s Ol'llee I'or SpHrl::lJ1hllrg County on 

M(llIrice A"dr" Smith and Pe/'l}, S. LlIllli~Sr .. ll.y('o-tm.\·!(!t!.\· {If Ford Trus( dated /lpril 

8,2010. 
. ... 

10. 
('.: 1.". 

Upon inforlllation llnd belier, Maurice Andre Smith (IKl'cinaftcr "Sllliti() 
I' . 

is both (l co-trustee or the n.ccorcl (hYner, o\VIl~~r or tile Subjed [lwpcrty, and a l~i'jilcir;1d 

ofJuc!glllcnr Debtor, the conveyor of the Subject Property to Record Owner. 
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II. Therewith the conveyancc oi"thc Subject »ropcrly to Record Owner, 011 

May 17.,20 I 0, Record Owncr gavc T ,ulhi M()rt~\age Co., lm:. d/h/a I:irst Palmetto Trust 

(ht'reinai'lcr "Mortgagee") a purchase money mortJ!,ilgc (hcreinafter "MOl'tg,1g(:") in the 

prillcipal (J11l01l1l1 oi'One Hundred Seventy-Ollt' Tho\lsand, Six Hundred Twenty-Six l1ml 

()Oll OOll!~ lJu liars ($1 71 ,6!6.90). The mortgage gi Vl.::n to Mortg8gcc was Jibl for r~clll'd 

in the Register oflJee<is OrticG for Spartanburg County Oil May 12,2010 at2:52:31 PM 

at Ivlo11gagc: Book 434X al Pi1gc 439. See Erhihit (j': M(Jrlxage giLlell LII/lli Mvrl;:a/(e 

Cn" .iIlC. d/b/a First l'a/melfO TI'w·l. 

12. LJpon infoll11miol1 rlnd belief, Perry S. I.llthi, Sr. is both a co-tnlstcc oflhc 

I{ccord Owner, owner of the SubjCd Property, and il principal of Mortg(lgcc. the 

munguge holder on the SllbjccL Propel'ty 

13. Additionally therewith, on Ml1y 12,2010, :;uborciinaliDII oCjuoglllenls 

.vere tiled for record ill the I{egislcl' of Deeds Orlice for Sp(li'tallburg County on I:ehrll:lry 

12. 20 I 0 at Morlgugl.: Fino" '114g nt Page 44(i and Page 1J4 7 purporling t() slIbordinate 

DcShicltls ano FI i Ie's .i II(lgmcnts, rcspecLi vcly, in favor () r a mortgage given by Record 

Owner 10 Mong\l~cc in the princip;:d amollnt oCOne llundred SC\'cLlly-Onc Thousand, 

Si:x I IlIndl'cd Twcnly-Six and l)OIl OOlll:-; Dollars ($171.626.90). See F.xltihit IT: 

DeShields (lilt! l~'lile Slihordinatiol/ A~/,(!t!l1IenIJ. 

14. The suborciinatioll orjuJgl11ent filed on bch<lll"onkShiclds \\'(\$ 

t . 

Iruudulently Jl1i111l1f[1ctul'(;d. executed, \vitnessGd. ackn()wledged and fjk~d. See VetJfied~_: 
r: . 

Complainl. f .. 

c.) 

I· • 
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15. Upon information and belief. tlll~ subordination Or.jllc1e,mcnt filed un 

hellalColTlitt.: was also fraudulently m8nufaclun:u, cxecuted, wilnesseo, (lcknowkdgl:d 

'1mllilcd. 

16. Upon information and helief, p(:ggy D. Taylor (hereinafter "'1'(1)'10/'''), a 

Ilotary for the Stall.; o/" South Carolina, fmlld\demly Clcknowkdgt:d the execution and 

witnessing oftllc suhordination orjlldglllcnts. 

17. lJpon further infol'l11ntion Gnd belie/', Smith had the suh()rciinatinllll/" 

j\ldgmcnts frauliult:ntly manufactured, executed, witllC:::;Sl·.d, acknowledged and filed lill.:l1 

conveyed the Subjcct l'roperLy and encllmbered it ,"vith the Mortgage in an effort to defeat. 

Judgment Debtors' .i uugment credi tors. 

I~. lJpon in('orl1liltion and belief, Smitl1 knew tile subordillations ofjudgl1ll:!nt 

were l'raudulent when they conveyed tbe Subject Prorcrty and encumbered it wit.h the 

Mortgage. 

19. Upon informntion and bdicr, sin\.:t! the sl.lhordinalion ol'jlldgl1lcnrs iilccl 

011 behalf()rD~Shields <Ind I-:lite were fr(ludulcnt, DeShields and Elite have priOlity 

ag,linst any Gild all subsequcnt encLlmbrances, including tIlL: Mortgagc. 

20. On 01' ((bollt December 20 I 0, Steven A. and Vicky McL(lin cntered into an 

agreement with Record OWlln ttl purchase the Subject Property foJ' Two Hundred TlIirty-

Thl't.:l~ ThnusilfIll <inti 011 OOths Dollars ($233,000.00). See Exltibit I: Stevell A. mlt,·:.-

Vicky MeLli in 'J Settlement Statement. 

21. ./\Irisciic1ioJl [mel V(:lIl1l: an.: proper in the ('0111"1. 
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FOR A FIRST CAliSE <"F ACTION 
(InjundiuR1 

I. I kShielJs realJeges each and every allegation of" the precedi ilL', P:II'ugl'aphs 

<15 jf fully set forth hercill. 

2. .Judgillent Credltors will suJ"fer irreparable harm ir tIle Subject Property is 

sold and MO'1gagee's MOl1gagc is given first priority. 

J. That being said, Judgmcnt Creditors, Mortgag(:c, alld Steven A and Vicky 

McLain may suiTer irreparable harm if the Subject Properly is not sold to Stevell A. i"llld 

Vicky McLain purslIanlto their agreement with Record Owner. 

'I. Moreover, allowing Steven ;\. i"ll1d Vicky Mel ,(1illlO purch.1se t.he prnpcl'ty 

wiJllllitigillc :Jny hal'l\1 Ih<ll cOlild be t:aLlscd 10 Slnnl /\. and Vid;,y Md.ain, Morlgag~~t~, 

Rt.:cnrd (hvner, llr .IUdg.I1lClll (~rcditl)t'~.;, 

5. t\ccl)rdil\gly, LkShidd::; n;::;pcclflilly 1'CllllC::;1$ Ihut this CourlllSC its 

ey Llitahlt.~ powt:rs tu salisJ"y lhe Morlgage oj" record and all other lit'lls amI l:[JeurlIbrunccs 

held by Jlldgmenl Creditors or others as to the Subject Property. ftllow the Suhjecl 

Propcrly 10 bl: suld tu Stevcn A. and Vicky Mc1.ain pursuanL to their agrecrllcilt wilh 

I{t'cord Owner sh()lll d they relll:lj n wi II i ng buyers, and C:lllse I he proceeds ()!' lhe sale. less 

the tt'nnsnctionnl costs, to be deposited into this Court until n dctC'rmill<1tion em be 1ll;lde 

US to priority to those: 1I1011ics. \" " 
, ' 

.. 
FOn;\ SI,:CONI> CAUSE (n' ACTION 

(Dcc\al'!ltOI1' .Judgment) 

( . • .. . ~ ,'1 

,~ : . 
I' 

:no 
r . 

DeShields rcnlkgcs cach nnd cvery nllcgfltion of tllC preceding para1{raph!:l.~ 
. 

I': i .:1,',: 

." ... : 

",\ 

as iJ" rully scI rorlh herein. 



n. IJc:-:>hiclds brings this action for declaratory jlldgm~nt purslIantto thl: 

"Unilunn Dt:clurlltory Judgmt:T1ts j\~:I", ,)'uulh Comlim! ('r}(je Ann 9 IS-53-10, rg seq. 

<lnd Ruk 57 of the Suuth Caru/illo Rides oj"Civill'r()(:l'dl.lf'(l. 

24. DeShields asks this Court to ueterl11ine the rt:srcetive priorities oCtile 

Judgment Creditors and MOl1gagee's inleresl in the Subject Property anu/or priorities to 

the proceeds from nny sale thereof anu determine lhat [kShidds and Elite, jointly, being 

the tirstjucigment creriitol's, have lirsl priority. 

25. l)eShieids further asks that this Court order a speedy hearing, pursuant to 

Rule 57 Ill' tht: South Carulina Rules or Civil Proccd·ufC. 

JlOI~ ;\ TIlIRD CAllSI': OF ACTION 
(Interpleader) 

2G. DeShields n:allcgcs cnch lind every illkgnlion of the preceuing paragraphs 

r15 iffllily 5ct fNth hercin, 

27. DeShields hrillgs lilis acliol1 based Oil its good I~lilh concern in the 

proccecis fj-OJl1 (lilY s;Jic of the Subjecl ProptTly being di~bllrscd to the wrong parly and to 

shield nil pilltics find (lgents of any lype thereof', including l:kl.~ing agents, from liability in 

lile disburs(:ll1cllt of proceeds to the wrong pnl1y and li'om lIny 'ldver~l~ Cl8illlS Ihallllay 

mise thcl'~ from. 

n. I'ur:-illunllo Rule 22 ur tile SUllrh Cal'olina Nu/(!.\' (~j'('i"il Froccdllre, 

DeShields n::spccll'ully asks that this Court C[lllSe the proceeds of' any sale or Llle Subject 
.... ' r,', 

Properly, kss lite lransacliolltd c,)Sls. tl) h~ deposited into this COUI'llllltil [1 further ~~der:·.~: 

ofjlldg.l11cnt of this Comt with respecllolhe sllbjn;lll\\ltl~:r l)rlhis controversy an~t!lc 

'.'> 
priority to those monies. 

, . 
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29. lkShiclus rurlhcr sccks that all panics and agenls ol'any lypc lhercne 

illcilluing closing agcllts, be di::>chargcd ("rolll allY and alliiahilily as [0 any advcrscclaims 

thn1 Illny arise (IS to the subject matter of this controversy aILd tl1l..: priority to those 

mOllles. 

FOR A FO{JRTH CALISE OF ACTION 
(Conspiracy - Smith, Taylor) 

:10. DeShields realleges each und every allegation of the preceding paragraphs 

.1'5 iffllily set forth herein. 

J 1. Smith <lnd/or laylor f'rauulIle.ntly and ueceptively executed the 

s\lbordimltiOI1 ol'judgmenl on the behalf o I'fJeShields or, in the alternaLive, had the 

subordination of judgment on the behfllf of DeShields t\"nudulently (ll1d deceptively 

t:xt:clllelL 

J2. Sl1lith ami/or Taylor lllade (1 represclltatioll tllat DeShields authorized and 

execliled the suhoruinalioll (J/".juugmenls. 

1:5. Taylor. in t.:unjurlction with Slllilll. J"n1uduklltly ami deceptively 

acknowledged the execution of the slibordinillion ofjlldgment on the behal r or DeShields. 

YI. As a result o/" Smith unJ/or Taylor's rrLtudulcnL and Jt.:ceptivc execution, 

and/or ackl1(lwkdglll~:llt, Smith, LiS principal I'llI' .I\1dgllwnl j)~~btor tll1d cp-truslee H.l!corJ 

Owner. cnl1veye.tlthe pmperly {'rum Judgment Dl:btllr lo Rewrd OWTllT, 

.35. Smith nndlor Taylor either knew lhal the. suboruination ofjudgllwnl Wtb 

raise or had reckless di~regard ror it~ truth or f(llsily, 

36. Smith [lnd/or Inylor intended ihat the c'-:eclltion nnd repre~entiltil)n; ~e 

acted 011. 
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37. As rt direcl and proximate. rC~lllL of Smith and Taylor's COI1Sril':-lcy, 

DeShields has becn injured and is entilled Lo ajudgment againsL Smith and Taylur, 

WIIIJ{I'TORE, the plaintiff, DeShields Grading Inc., n,:spcclfully prays ror Lhe 

l'olluwing relief': 

(a) hI(' U ::;p(,;~:dy hl:ming, pur::iUanL Lo Rule 57 of the South Camlina Hufes of 
(:ivi! l)r()c(~dllJ'c; 

(h) Satisf~Lcti()n or thal cerlain l1loL1g8ge held by Luthi Mortgngc Co., Inc. d/b/a 
Jo'i rst Pa[rnctLu Trust, tiled for recon.l in the Register of Deeds Otlice f()r 
SparLanburg County on Mily 12, ~()10 at 2:52:31 PM at MOltgClge Book 
4l4S nr Pugc 439, and nIl olhl:r liens and encLlmbml1ces held by Hny party as 
to lhe Subject Properly, so lhat the Subject Property can be ~old; 

(c) CaLIse the proceeds of any sale of the Subject Prope/,ty, less {he tral1silctio!la,1 
costs, to be deposited into this COllrl, pursLlantlo Ruk 22 ol'lhc SOl/th 
Carol ino Rilles of C'ivil Procedure; 

(d) For a j\/dglllC11t declaring. tllat DeShiclds Gmdillg rile. and Elil~ COLlCl'ctc 

Construction, LLC, jointly, have a first priority interesl in the Suhject 
Propc:rty, first priority to the proceeds from any sale {hereof aLld/or tirst 
priority to the lllonies deposited with lhi::: COllrt; 

(e) l)ishlJl's~mel1t orthe monies derositl.~c1 \vith this COIll'I ,]S dCkl'rnincd hy 311 

OrLkr or .Iudgr1'1l.:nt in tllis case; 

(f) 1-'<11' a jll(\r,ment againSI 1 )efen<i:mt Mmll'ice Andre S\11,ilh, Individ\l:lIly and 
Delenuunt Peggy D, Taylor; Individually, plus aUollleys' I~~, interest <\l1d 
costs; 

(h) For sllch other and I'urlher relief thZlt this Court dccms juS! and proper. 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

DeShields Grading Inc., 

Plaintiff, 

v. 

Ford Trust; Maurice Andre Smith and 
Perry S. Luthi, Sr., as co-trustees of Ford 
Trust dated AprilS, 2010; Maurice 
Andre Smith, Individually; Peggy D. 
Taylor; Individually; Luthi Mortgage 
Co., Inc. d/b/a Fir:;t Palmetto Trust; 
Investments One,LLC; Reserve @ 
Woodfin HOA; and Elite Concrete 
Construction, LLC, 

Defendants. 

) IN THE COURT OF COMMON PLEAS 
) 
) SEVENTH JUDICIAL CIRCUIT 
) 
) c. A. No.: 201l-CP-42-135 
) 
) 
) 
) 
) PRE HEARING BRIEF 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

--------------------------- ) 

This briefjs hereby submitted in support of Plaintiff DeShields Grading Inc. (hereinafter 

"DeShields")'s priority to the monies interpled with this Honorable Court on or around February 

18,2011. 

SUMMARY OF THE ARGUMENT 

Pursuant to South Carolina Code Ann. § 30-7-10, priority in South Carolina is 

determined by the time of filing for record. DeShields and Elite Concrete Construction, LLC 

(hereinafter "Elite."), being first in time through their September 30, 2009 judgments, are first in 

right to the interpled monies; ahead of Defendant Luthi Mortgage Co., Inc. d/b/a First Palmetto 

Trust (hereinafter "Mortgagee")'s May 12,2010 mortgage interest; ahead of Defendant Maurice 

Andre Smith and Perry S. Luthi, Sr., as co-trustees of Ford Trust dated April 8,2010 (hereinafter 

"Mortgagor")' s May 12, 20 10 fee simple interest; and al1ead of Defendant Reserve @ Woodfin 

HOA's December 31,2009 judgment. 
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Mortgagee is not entitled to special priority over DeShields and Elite through its 

purported purchas~: money mortgage as neither DeShields nor Elite's claims arose through 

Mortgagor; rising t.hrough Defendant Investments One, LLC instead. Moreover, as a result of 

Mortgagee and Mortgagor's agency relationship with Defendant Maurice Andre Smith, 

Individually (here1nafter "Smith"), they are imputed with the constructive knowledge of the 

fraudulent subordination of judgments Smith filed purporting to subordinate DeShields and 

Elite's judgments in favor of Mortgagee's mortgage and, for that reason, are not equitably 

entitled to priority;over DeShields or Elite. 

STATEMENT OF FACTS 

Smith is the principal of Defendant Investments One, LLC (hereinafter "Judgment 

Debtor"), a real e~tate development company. On September 30,2009, DeShields and Elite 

received judgmeni:S against Judgment Debtor in the amounts of Nine-Eight Thousand, Seven 

Hundred Fifty-Seven and 751100ths Dollars ($98,757.75) and Twenty-Four Thousand, Seven 

Hundred Fifteen and 251100ths Dollars ($24,715.25), respectively, and such judgments are 

recorded in the Office of the Clerk of Court for Spartanburg County as Judgment Roll No. 2008-

CP-42-03281. On, December 31, 2009, Defendant Reserve @ Woodfin BOA received a 

judgment against Judgment Debtor and that such Judgment is recorded in the Office of the Clerk 

of Court for Spart;.mburg County as Judgment Roll No. 2009-CP-42-06976. Canopy Hardwood 

Flooring holds ajudgment against Smith, individually. 

On February 11,2010, Judgment Debtor acquired from non-party Barry A. Tweed certain 

real property located in Spartanburg County at 504 Chattooga Road, Roebuck, South Carolina 

(hereinafter "Subj.!ct Property"). The deed to Judgment Debtor was filed for record in the 

Register of Deeds ',Oflice for Spartanburg County on February 12,2010 at Deed Book 95-P at 
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Page 287. Therewith, Judgment Debtor gave MCN Enterprises, LLC a purchase money 

mortgage in the principal amount of One Hundred Forty-Five Thousand and O/lOOths Dollars 

($145,000.00). The mortgage given to MCN Enterprises, LLC was filed for record in the 

Register of Deeds Office for Spartanburg County on February 12,2010 at Mortgage Book 4322 

,at Page 147 and satisfied of record on July 1,2010 record at Mortgage Book 4364 at Page 590. 

On May 12,2010, Judgment Debtor, through its principal Smith, conveyed the Subject 

Property to Mortgagor I. The deed to Mortgagor was filed for record in the Register of Deeds 

Office for Spartanburg County on May 12,2010 at 2:51 :57 PM at Deed Book 96-P at Page 709. 

Simultaneously with the conveyance of the Subject Property to Mortgagor, Mortgagor gave 

Mortgagee2 a purchase money mortgage (hereinafter "the Mortgage") in the principal amount of 

One Hundred Seventy-One Thousand, Six Hundred Twenty-Six and 90/100ths Dollars 

($171,626.90). The Mortgage was filed for record in the Register of Deeds Office for 

Spartanburg County on May 12,2010 at 2:52:31 PM at Mortgage Book 4348 at Page 439. 

Additionally therewith, on May 12, 2010, subordination of judgments were filed for 

record in the Regi~ter of Deeds Office for Spartanburg County on February 12, 2010 at Mortgage 

Book 4348 at Pag\~ 446 and Page 447 purporting to subordinate DeShields and Elite's judgments, 

respectively (colle.ctively hereinafter "the Subordination of Judgments"), in favor of The 

Mortgage. The Subordination of Judgments were fraudulently manufactured, executed, 

witnessed~ acknowledged and filed by and through Smith, the principal of Judgment Debtor and 

co-trustee of Mortgagor. 

On February 17, 2011, pursuant to this Court's February 8, 2011 Order, Mortgagor 

conveyed the Su~ject Property to Steven A. McLain and Vicky McLain. The deed to the 

I Smith, along with being the principal of Judgment Debtor, is also the co-trustee of Mortgagor. 
2 Perry S. Luthi, Sr., dong with being a co-trustee of Mortgagor, is also the principle of Mortgagee. 
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McLains was filed for record in the Register of Deeds Office for Spartanburg County on 

February 18,2011 at 10:48:44 AM at Deed Book 97-W at Page 586. Pursuant to this Court's 

February 8,2011 Order and Rule 22 of the South Carolina Rules o/Civil Procedure, the 

proceeds from the: sale, less the authorized transactional costs, in amount of Two Hundred Four 

Thousand, One Hundred Sixty Two and 981l00ths Dollars ($204,162.98) were deposited into 

this Court (hereinafter "Interpled Monies"). 

ARGUMENT 

In the matter at hand, DeShields and Elite are entitled to priority to the Interpled Monies. 

On September 30,2009, DeShields and Elite received judgments against Judgment Debtor 

(Defendant Investnents One, LLC) and such judgments were recorded in the Office of the Clerk 

of Court for Spartanburg County as Judgment Roll No. 2008-CP-42-03281. Pursuant to South 

Carolina Code Ann. § 15-35-810, therefore, on September 30,2009, DeShields and Elite's 

judgments created a lien upon the real estate of Judgment Debtor in Spartanburg County for a 

period often years. See South Carolina Code Ann. § 15-35-810. Accordingly, when Judgment 

Debtor acquired the Subject Property on February 12,2010, DeShields and Elite's judgments 

attached to the Subject Property that same day. Moreover, since the Subordination of Judgments 

filed on May 12, :;'010 were fraudulent, and therefore void, DeShields and Elite's judgments 

remained the first encumbrance against the Subject Property. 

Similarly to DeShields and Elite's judgments, the Reserve @ Woodfin HOA's December 

31,2009 judgment against Judgment Debtor attached to the Subject Property upon Judgment 

Debtor's acquisition of the Subject Property on February 12,2010. Mortgagor (Defendant 

Maurice Andre Smith and Perry S. Luthi, Sr., as co-trustees of Ford Trust dated April 8,2010) 

and Mortgagee (Defendant Luthi Mortgage Co., Inc. d/b/a First Palmetto Trust)'s interests in the 
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Subject Property, on the other hand, did not arise until Judgment Debtor's conveyance of the 

Subject Property to Mortgagor and Mortgagor's giving the Mortgage to Mortgagee on May 12, 

2010. 

Pursuant to' South Carolina Code Ann. § 30-7-10, priority in South Carolina is 

determined by the time of filing for record. See South Carolina Code Ann. § 30-7-10. 

Accordingly, DeShields and Elite, being first in time, are also first in right to the Interpled 

Monies. This analysis does not change with Mortgagee's contention that it holds a purchase 

money mortgage. Moreover, Mortgagor and Mortgagee, imputed with constructive knowledge 

of the fraudulent nature of the Subordination of Judgments, are also not equitably entitled to 

priority. 

I. MORTGAGEE NOT ENTITLED TO PURCHASE MONEY MORTGAGE 
PRIORITY OVER DESHIELDS AND ELITE 

Mortgagee contends it is entitled to priority over all other creditors as a result of having a 

purchase money mortgage interest in the Subject Property. Purchase money mortgages are 

recognized at common law and in equity and occur when a purchaser of land executes a 

mortgage to secure the purchase money contemporaneous with its acquisition of the legal title or 

afterward as a part ofthe same transaction." See e.g. Hursey v. Hursey, 284 S.C. 323, 327,326 

S.E.2d 178, 180 (CLApp. 1985). Purchase money mortgages are "accorded priority over all other 

claims or liens arising through the mortgagor although they are prior in time to the execution of 

the purchase money mortgage." Jd. "The rationale for this special priority is that the mortgagor's 

interest in the property is made possible by the purchase money loan, so that the mortgage should 

come ahead of other interests that attach merely because the mortgagor acquires the property." 

South Carolina Federal Say. Bank v. San-A-Bel Corp., 307 S.c. 76, 80,413 S.E.2d 852, 855 

(Ct.App.1992). Moreover, Courts have also cited that "[t]he reason most frequently advanced 
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for the rule giving preference to purchase-money mortgages over outstanding interests acquired 

through the mortgagor is that the execution of the deed and the mortgage are simultaneous acts, 

so that no claim or lien arising through the mortgagor can attach before the mortgage." Oystal 

·lice Co. of Columbia, Inc. v. First Colonial COlp., 273 S.c. 306,257 S.E.2d 496, 498 (1979) 
. ~j 

·L 
;:siting 55 Am.Jur.2d, Mortgages, s 349. p. 409. 

~ . 

/ 
/ 

In the matter at hand, Mortgagee is not entitled to this special priority over DeShields and 

Elite for two reasons. First purchase money mortgages are "accorded priority over all other 

claims or liens arb;ing through tKC.m-'offg'iif!Or although they are prior in time to the execution of 

the purchase mom~y mortgage." Hursey. 284 S.c. 323, 327, 326 S.E.2d 178, 180 (Ct.App.1985) 

(emphasis added). The mortgagor under the Mortgage was Mortgagor, Defendant Maurice 

Andre Smith and Perry S. Luthi, Sr., as co-trustees of Ford Trust dated April 8,2010. 

MOl1gagee's special priority, therefore, if Mortgagee is found to have a purchase money 

mortgage, is over all claims or liens arising through Mortgagor. Id. and Se~ Crystal Ice Co. of 

Columbia, Inc. 273 S.C. 306, 257 S.E.2d 496,498 (1979). 

DeShields and Elite's judgments, however, are against Judgment Debtor, the conveyor of 

the Subject Property to Mortgagor, not Mortgagor itself. Pursuant to Hursey and Crystal lee Co. 

of Columbia, lnc., therefore, Mortgagee would not have special priority over DeShields and 

Elite. Moreover, since DeShields and Elite's judgments are against Judgment Debtor, their 

interests in the property were not made possible by Mortgagee's loan to Mortgagor and 

Mortgagor's acqu5.sition of the Subject Property. Pursuant to South Carolina Federal Sav. Bank 

v. San-A--Bel Corp., therefore, there is no rationale for Mortgagee to have special priority over 

DeShields and Elite. See South Carolina Federal Sav. Bank. 307 S.c. 76, 80, 413 S.E.2d 852, 

855 (Ct.App.1992). 
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Secondly, since Perry S. Luthi is both the co-trustee of Mortgagor and the principal of 

Mortgagee, Mortgagor's interest in the Subject Property was not made possible by Mortgagee's 

purchase money loan. Instead, the entities were used simply as a protective device against other 

potential creditors. Similar to above, therefore, the rationale for Mortgagee to have special 

priority over DeShields and Elite is not present. Id. 

II. MORTGAGEE AND MORTGAGOR NOT ENTITLED TO EQUITABLE 
PRIORITY OVER DESHIELDS AND ELITE 

In addition to Mortgagee not being entitled to a special priority over DeShields and Elite 

as a result of its purported purchase money mortgage, Mortgagor and Mortgagee are also not 

equitably entitled to priority as a result of their imputed knowledge of the fraudulent nature of 

the Subordination of Judgments as a result of their agent, Defendant Maurice Andre Smith. As 

stated in Crystal Ice Co. oJColumbia, Inc.: 

"The relation of agency need not depend upon express appointment and acceptance 
thereof, but may be, and frequently is, implied from the words and conduct of the parties 
and the circumstances of the particular case. The law creates the relationship ofprincipal 
and agent if the parties, in the conduct of their affairs, actually place themselves in such 
position as requires the relationship to be inferred by the courts, and if, from the facts and 
circumstances of the particular case, it appears that there was at least an implied intention 
to create it, the relation may be held to exist, notwithstanding a denial by the alleged 
principal, and whether or not the parties understood it to be an agency." 

Crystal lee Co. of Columbia, Inc., 273 S.C. 306, 257 S.E.2d 496, 497 (1979) citing 2A CJS 

Agency s 52, p. 623, accord, City of Greenville v. Washington American L. B. Club, 205 S.c. 

495,32 S.E.2d 777 (1945); Heil-Quaker v. Swindler, 255 F.Supp. 445 (D.C.S.C.1966). 

"It is well established that a principal is affected with constmctive knowledge of all 

material facts of which his agent receives notice while acting within the scope of his authority." 

Id. citing 3 Am.Jur.2d, Agency, s 273, et seq.; 3 CJ.s. Agency s 432, et seq.; American Freehold 

Land Mortgage Co. v. Felder, 44 S.c. 478,22 S.E. 598 (1895); Hill v. Carolina Power & Light 
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Co., 204 S.C. 83,28 S.E.2d 545 (1943). "An equally well-recognized exception to this general 

rule exists in situations where the agent is acting fraudulently against his principal or for any 

other reason has an interest in concealing his acquired knowledge from his principal." Id. at 498 

citing 3 Am.Jur.2d, Agency, s 282; 3 CJs. Agency s 434. "However, the view has been 

expressed that an agent's fraud cannot alter the effect of his knowledge to his principal with 

respect to third persons who had no connection with the fraud." Id. at 498 citing Restatement, 

Agency (2d Ed.), s 271; 3 Am.Jur.2d, Agency, s 282. 

In the matter at hand, the Subordination of Judgments were fraudulently manufactured, 

executed, witnessed, acknowledged and filed by and through Smith, co-trustee of Mortgagor 

along with Perry S. Luthi, the principal of Mortgagee. Pursuant to Crystal Ice Co. of Columbia, 

Inc., Smith, as a co-trustee of Mortgagor, was an agent for Perry S. Luthi, Mortgagor and 

Mortgagee. Id. at 497. Accordingly, Smith's knowledge of the perpetrated fraud was imputed 

by law to Perry S. Luthi, Mortgagor and Mortgagee with respect to third persons who had no 

connection with the fraud. Id. at 498. Therefore, regardless of Smith's concealment of his fraud 

and acquired knowledge from Perry S. Luthi, Mortgagor, and Mortgagee, neither Mortgagor nor 

Mortgagee can alter the effect of their constructive knowledge with respect to DeShields and 

Elite. Id. Accordingly, Mortgagor and Mortgagee took their interests in the Subject Property 

subject to DeShields and Elite's judgments against Judgment Debtor which had previously 

attached to the Subject Property. 
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CONCLUSION 

For the foregoing reasons, DeShields and Elite and entitled to the monies interpled into 

this Court on around February 18,2011 pursuant to the Court's February 8, 2011 Order. 

Respectfully submitted this I s-1y of April 2011, 

Greenville, South Carolina 

J T. Crawford, . (SC Bar# 69682) 
even Kenison (SC Bar # 66068) 

Townes B. Johnson, III (SC Bar# 75412) 
KENISON, DUDLEY & CRA WFORD, LLC 
704 E. McBee Avenue 
Greenville, South Carolina 29601 
PH: (864) 242-4899 
FAX: (864) 242-4844 
Attorneys for Plaintiffs 
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STATE OF SOUTH CAROLINA ) 
.~ 

) IN THE COURT OF COMMON PLEAS 
COUNTY OF SPARTANBURG ) 

) 
DeShields Grading Inc., ) CASE NO. 
[8J Plaintiff ) 2011-CP-42-135 

) 
v. ) MOTION AND ORDER INFORMATION 

) FORM AND COVER SHEET 
Ford Trust; Et AI ) 
o Defendant. ) 

Plaintiffs Attorney: Defendant's Attorney: 
Townes Johnson, Bar No. 75412 ,Bar No. 
Address: Address: 
704 E. McBee Ave. 
Greenville, SC 2960 I phone: fax: 
phone: (864)242-4899 fax: (864)242-4844 e-mail: other: 
e-mail: johnson@conlaw.com other: 
o MOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and llI) 

. [8J .. FORM··MOTION,- NO-HEARING REQUESTED ( complete SECTIONS II and III) 
l'8J..PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and III) 

SECTION I: Hearing Information 
Nature of Motion: Motion for Order of Reference 
Estimated Time Needed: Court Reporter Needed: 0 YES / [8J NO 

SECTION II: Motion/Order Type 
[8J Written motion attached 
[8J Form Motion/Order 

I hereby move for relief or action by thelurt as set forth in the attached proposed order. 

~ / ~ .,-:7/ / 

~ . )/I/,---","0L-1' / v'\...-.--~·~~_ 3)/11011 
~ignature of Attorney fof [8JPlaintiff / ODefendant --r bate submitted 

[8J PAID - AMOUNT: $25.00 
SE<ZTION III: Motion Fee 

j./ 

o EXEMPT: o Rule to Show Cause in Child or Spousal Support 
(check reason) 0 Domestic Abuse or Abuse and Neglect 

o Indigent Status o State Agency v. Indigent Party 
o Sexually Violent Predator Act o Post-Conviction Relief 
o Motion for Stay in Bankruptcy 
o Motion for Publication o Motion for Execution (Rule 69, SCRCP) 
o Proposed order submitted at request of the court; or, 

reduced to writing from motion made in open court per judge's instructi~ r--:. u;, 
-ro = ~n Name of Court Reporter: -

:::: - ::Or-
O Other: 0 ::;;;: 

~r1 -
JUDGE'S SECTION 

-0 ::;0 --u 
rr1 Z::..~:l o Motion Fee to be paid upon filing of the attached - c.::J _. 
lI! .t:= ,-or-' 

order. JUDGE r ::v '1 r" 
J> :I:=> c;) (')C' o Other: CJ 3: nO 

CODE: Date: ~ - C)C - (.- --: 

CLERK'S VERIFICATION rr1 N 
:L --. 

-< -l 

Date Filed: N -< 
Collected by: 

o MOTION FEE COLLECTED: o CONTESTED - AMOUNT DUE: 

SCCA/233 (11-03) 



STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

DeShields Grading Inc., 

Plaintiff, 

v. 

Ford Trust; Maurice Andre Smith and 
Perry S. Luthi, Sr., as co-trustees ofFord 
Trust dated April 8, 2010; Maurice 
Andre Smith, Individually; Peggy D. 
Taylor; Individually; Luthi Mortgage 
Co., Inc. d/b/a First Palmetto Trust; 
Investments Gne, b-LC; Reserve @ 
Woodfin HOA; Butler, Means, Evins, & 
Browne, P.A.; and Elite Concrete 
Construction, LLC, 

Defendants. 

) IN THE COURT OF COMMON PLEAS 
) 
) SEVENTH JUDICIAL CIRCUIT 
) 
) C. A. No. 20 l1-CP-42-00 135 
) 
) 
) 
) ORDER OF REFERENCE 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

3.: 

--c· 
" ,,: 

c;", 
r 
:r.-. .. 
G ...,,-...... ' 
r .. : 
-< 

-------------------------- ) 

r-.,) 
c:::> 

:x 
~ 
:;0 

U1 

> ::z 
-.. 
0 

It appearing that, pursuant to Rule 53 of the South Carolina Rules of Civil Procedure, 
the parties consent to this matter being referred to the Master-In-Equity. 

NOW, THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND 
DECREED that the civil action identified as 2011-CP-42-135, DeShields Grading Inc. v. 
Ford Trust; Maurice Andre Smith and Perry S Luthi, Sr., as co-trustees of Ford Trust dated 
April 8, 2010; Maurice Andre Smith, Individually; Peggy D. Taylor; IndiVidually; Luthi 
Mortgage Co., Inc. d/b/a First Palmetto Trust; Investments One, LLC; Reserve @ Woodfin 
HOA; Butler, }vfeans, Evins, & Browne, P.A.; and Elite Concrete Construction, LLC, be and 
the same is hereby referred to the Honorable Gordon G. Cooper, Master-In-Equity for 
Spartanburg County, South Carolina, to take testimony and evidence regarding all claims and 
counterclaims asserted in this action and to make findings of fact and conclusions of law 
regarding all such claims and counterclaims, with authority to enter final judgment pursuant 
to Rule 53(e) SeRCP, with any appeal being directly to the Supreme Court. 

~-. r-
~ .. • ..-1 ! 

--:'::'.'-,i 
.. -;' ... -; , 

'-, C.:J .... 
r"-:: -,' --', -... 

Dated: "2 } (\ )/; 
Spartan~ 

~~?D1f1IY~ B~ 
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WE SO MOVE: 

hn T. Crawfof , Jr. (SC Bar# 69682) 
Townes B. Jo son, III (SC Bar# 75412) 
KENISON, DUDLEY & CRA WFORD, LLC 
704 E. McBee Avenue 
Greenville, South Carolina 29601 
PH: (864) 242-4899 
FAX: (864) 242-4844 
Attorneys for Plaintiff 

WE SO CONSENT: 

/)lvv.' pf 6·- G--z;..( • ..-efs / Itl' :--/ C;'}t.-~~-1. f 
David G. Ingalls, Esqj 'iJ I 

P.O. Box 2196 
Spartanburg, SC 29304 
(864) 573-5149 
(864) 585-2744 (fax) 
Attorney for Luthi Mortgage Co., Inc. d/b/a First Palmetto Trust 
and the Ford Trust 

...!..;W_'_'1./L--_{_?t-_,,--_A_4-c_, _2~_-/~_I--I-I..L..)':"'+{{_· -=L--! CA v~,,-j-
Nathan A: Earle U 
Attorney at Law 
819 E. North St. 
Greenville, SC 29601 
(864) 331-3044 
(864) 242-5500 (fax) 
Attorney for Elite Concrete Construction, LLC 
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STATE OF SOUTH CAROLINA 

COUNTY OF SPARTANBURG 

DeShields Grading Inc., 

Plaintiff, 

v. 

) IN THE COURT OF COMMON PLEAS 
) 
) SEVENTH JUDICIAL CIRCUIT 
) 
) C. A. No. 2011-CP-42- 0/3 S 
) 
) 

ORDER 
3: 
:r. 
0 
-c 
rT\ 
0:: 
r-" 
'Y' 
(') 
-;;:. 

lj) 
r-:> -<::J 
0 ·?-o -- 7Jr 
-f1 -...,rr\ 
I,j :'::<J .." 
cO :X:?=: ' 

I 'Eor 
ex> ")1"f1 r1 

-0 
(''';00 

:it 0° oC:: 

~ 
-:;;0 
';;::.-\ .... 

Ford Tmst; Maurice Andre Smith and 
Perry S. Luthi, Sr., as co-trustees ofFord 
Trust dated Apri18, 2010; Maurice 
Andre Smith, Individually; Peggy D. 
Taylor; Individually; Luthi Mortgage 
Co., Inc. d/b/a First Palmetto Trust; 
Investments One, LLC; Reserve @ 
Woodfill HOA; Butler, Means, Evins, & 
Browne, P.A.; and Elite Concrete 
Construction, LLC, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I 
f1"\ 
-< ~ 

.-\ 
-< 

) 
) 

Defendants. ) 

------------------------) 

This matter came before the Court on DeShields Grading Inc. ("DeShields")'s Motion for 
a Temporary Restraining Order and Preliminary Injunction against Defendants. By stipulation 
and consent of the interested parties, this Court finds as follows: 

1) Maurice Andre Smith and Pen'y S. Luthi, Sr., as co-trustees ofFord Trust dated April 8, 
2010 ("Record Owner") are the record owners of that certain real property located in 
Spartanburg County at 504 Chattooga Road, Roebuck, South Carolina ("Subject Property"); 

2) Luthi Mortgage Co., Inc. d/b/a First Palmetto Trust ("First Palmetto") has a loan secured 
by a mortgage on the Subject Property filed for record in the Register of Deeds Office for 
SpartanbUFg County on May 12,2010 at Mortgage Book 4348 at Page 439. 

3) DeShields, Elite Concrete Construction, LLC, Reserve @ Woodfin HOA, and Canopy 
Hardwood Flooring (collectively hereinafter "Judgment Creditors") may all have liens or 
encumbrances against the Subject Property; 

4) An actual controversy has ruisen and exists between Judgment Creditors and First 
Palmetto regarding their respective priority to the proceeds from the Subject Property; 

5) Steven A. and Vicky McLain (collectively hereinafter "McLains") have entered into a 
contract with Record Owner to purchase the Subject Property; 
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6) Record Owner, First Palmetto, and Judgment Creditors all desire that the Subject 
Property be sold to the McLains pursuant to their agreement with Record Owner, or any other 
purchaser for value; 

7) Record Owner, First Palmetto, and Judgment Creditors all stipulate by consent that the 
proceeds of any sale of the SUbject Property, less the transactional costs as authorized by the 
Court in a subsequent Order, shall be deposited into this Court, pursuant to Rule 22 ofthe South 
Carolina Rules o/Civil Procedure, for a detennination of the foregoing parties' priority to same; 

8) Record Owner, First Palmetto, and Judgment Creditors all stipulate by consent that with 
the deposit of the foregoing proceeds into this Court, each release any and all claims it may have 
against the subject property, the Purchaser, closing attorney and any company insuring title to the 
transaction; 

IT IS THEREFORE ORDERED that in conjunction with the sale and closing of the 
Subject Property, that certain mortgage held by Luthi Mortgage Co., Inc. d/b/a First Palmetto 
Trust, filed for record in the Register of Deeds Office for Spartanburg COlmty on May 12, 2010 
at 2:52:31 PM at Mortgage Book 4348 at Page 439, is hereby satisfied and the Register of Deeds 
Office for Spartanburg County is hereby directed to cancel said mortgage; 

IT IS FURTHER ORDERED that in conjunction with the sale and closing of the 
Subject Property, the Subject Property is released from any and a11liens and encumbrances held 
by Judgment Creditors; :r ~ ~ 

• :.: .l>("} 
-.1- .." ~! 

IT IS FURTHER ORDERED that in conjunction with the sale and closing ot-i.e 8J ?::~ 
Subject ~roperty, ~e Subject Property is released £i'om any and all other liens and enc@br~ces~~~~l 
not mentlOned herem; r :i5 'I '"'M 

:t.> -0 ~/()O 
C-J :l!: 00 

IT IS FURTHER ORDERED that the proceeds of any sale of the Subject Pr«Pert~ss~ § 
the transactional costs as authorized by the Court in a subsequent Order, are deposited~to t-lljs 3---l 
Court, pursuant to Rule 22 of the South Carolina Rules of Civil Procedure, for a determmatum of< 
the foregoing party's priority to same and an Order disbursing same; 

IT'IS FURTHER ORDERED that, since its need is moot, the security DeShields' 
deposited with this Court, pursuant to Rule 65(c) of the South Carolina Rules of Civil Procedure, 
in the amount of Six Hundred Sixty-Two and 7011 00 Dollars ($662.70), is hereby disbursed back 
to DeShields. 

IT IS SO ORDERED. 

Spartanburg, South Carolina 
This ~ day of.JaRtlary 2011. 

t~~ 

2 SRp25 



WE SO STIPULATE AND CONSENT: 

Is, Esq., counsel for Maurice Andre 
Smith and erry S. Luthi, Sr., as co-trustees of 
Ford Trust dated April 8, 2010 

Dated: ____________ _ 

Reserve @WoodfinHOA 

By: ____________ _ 

Print ____ --'-________ _ 
Its: -------------

By: ____________ ---', counsel 
for Reserve @ Woodfin HOA 

Dated:. _____________ _ 

Elite Concrete Construction, LLC 

By: ____________ _ 

Print _____________ _ 
Its: _________ _ 

Nathan A. Earle, Esq., counsel for Elite Concrete 
Construction, LLC 

Dated: ____________ _ 

3 

Luthi Mortgage C~C. d/b/a First Palmetto Trust 

s sq., counselfor Luthi Mortgage 
irst Palmetto Trust 

Dated: ____________ _ 

Canopy Hardwood Flooring 

By: ____________ _ 

Print. ______________ _ 
Its: __________ _ 

By: _____________ -', counsel 
for Canopy Hardwood Flooring 

Dated: ____________ _ 

DeShields Grading Inc., 
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P . t· ~ l .s::: 1'>< .s"'-.j" (J , 
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WE SO STIPULATE AND CONSENT: 

Maurice Andre Smith and Perry S. Luthi, Sr., as 
co-trustees ofFord Trust dated April 8,2010 

By: _____________ _ 

Print. _____________ _ 

Its: ------------

David G. Ingalls, Esq., counsel/or Maurice Andre 
Smith and Perry S. Luthi, Sr., as co-trustees of 
Ford Trust dated April 8, 2010 

Dated: _____________ _ 

Reserve @ Woodfin HOA 

By: _____________ _ 

Print _____________ _ 
Its:, __________ _ 

By: _____________ , counsel 
for Reserve @ Woodfin HOA 

Dated:, _____________ _ 

Elite Concrete Construction, LLC 

By: _____________ _ 

Print _____________ _ 
Its: __________ _ 

Nathan A. Earle, Esq., counsel/or Elite Concrete 
Construction, LLC 

Dated: _____________ _ 

Luthi Mortgage Co., Inc. d/b/a First Palmetto Trust 

By: ____________ _ 

Print ____________ _ 
Its: _________ _ 

David G. Ingalls, Esq., counsel for Luthi Mortgage 
Co., Inc. d/b/a First Palmetto Trust . 

Dated: ____________ _ 

Canopy Hardwood Flooring 

By: ____________ _ 

Print, _____________ _ 

for Canopy Hardwood Flooring 

Dated: 2- J 4/11 

DeShields Grading Inc., 

, counsel 

By: ____________ _ 

Print: _____________ _ 

Its: --------------

Dated: 
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WE SO STIPULATE AND CONSENT: 

Maurice Andre Smith and Perry S. Luthi, Sr., as 
co-trustees ofFord Trust dated April 8,2010 

By: ____________ _ 

Prim: ______________________ ___ 
Its: _________ _ 

David G. IngaUs, Esq., counsel for Maurice Andre 
Smith and Perry S. Luthi, Sr., as co-trustees of 
Ford Trust dated April 8, 2010 

Dated: ______ ,..--________ _ 

Reserve @ Woodfin HOA 

By&.),j~ (Ly.,.~ 
PrinA,Pt&$ Pti3'\ ere it \., p-! 

Its:~ 

By: _____________ , counsel 
for Reserve @ Woodfin HOA 

Dated: .:J J~ (Li 

Elite Concrete Construction, LLC 

By: _____________ _ 

Print: ____________ ,.--____ 
Its: __________ _ 

Nathan_A. Earle, Esq., counsel for Elite Concrete 
Construction, LLC 

Dated: _______________ _ 

3 

Luthi Mortgage Co., Inc. d/b/a First Pahnetto Trust 

By:. _______________ _ 

Print: ----------------Its: ____________ _ 

David G. Ingalls, Esq., cOlmselfor Luthi Mortgage 
Co., lnc. d/b/a First Palmetto Tntst 

Dated:, ___________ _ 

Canopy Hardwood Flooring 

Br. ____________ __ 

Print: ________________ _ 

, counsel 
for Canopy Harm11Dod Flooring 

Dated: ~ ) 4/11 

DeShields Grading Inc., 

By: ____________ _ 
<f) ,...... ..-. 
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WE SO STIPULATE AND CONSENT: 

Maurice Andre Smith and Perry S. Luthi, Sr., as 
co-trustees ofFord Trust dated April 8,2010 

By: ____________ _ 

Print:, _____________ _ 
Its: __________ _ 

David G. Ingalls, Esq., counselfor Maurice Andre 
Smith and Perry S. Luthi, Sr., as co-trustees of 
Ford Trust dated April 8, 2010 

Dated: ____________ _ 

Reserve @ Woodfin HOA 

By:, _____________ _ 

Print: ----------------Its: ___________ _ 

By:, _______________ , counsel 
for Reserve @ Woodfin BOA 

Dated: _____________ _ 

By:~~-z:~~.E:k7f__'=:..£..------

Printd!~Cr$ >7:' ,?~ ~ 
Its: CIJ<) h~ )m.N(j' 

~~1tAr--
Nathan A. Earle, Esq., counselfor Elite Concrete 
Construction, LLC 

Dated: ~ - a -/ / 

3 

Luthi Mortgage Co., Inc. d/b/a First Palmetto Trust 

By: -----------------------
Print: _____________ _ 

Its: ------------

David G. Ingalls, Esq., counselfor Luthi Mortgage 
Co., Inc. d/b/a First Palmetto Trust 

Dated: --------------

Canopy Hardwood Flooring 

By:, ____________ _ 

Print: ._--------------
Its: ------------

By:, ____________ -', counsel 

for Canopy Hardwood Flooring 

Dated:, ____________ __ 

DeShields Grading Inc., 

By: 

Print: 
Its: 

Dated: ____________ _ 
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THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM SPARTANBURG COUNTY 
Court of Common Pleas 

Gordon G. Cooper, Master-in-Equity 
REc~fVED 

DEC '0"1 2011 
\ 

Case No. 2011-CP-42-00135 00 Court of APPeals 

DeShields Grading, Inc., ...................................................................... Respondent, 

Ford Trust; Maurice Andre Smith and Perry 
S. Luthi, Sr. as co-trustees ofFord Trust, 
dated April 8, 2010; Maurice Andre Smith, 
Individually; Peggy D. Taylor, Individually; 
Luthi Mortgage Co., Inc. d/b/a First Palmetto 
Trust; Investments One, LLC; Reserve @ 
Woodfin HOA; and Elite Concrete 

v. 

Construction, LLC. ................................................................................ Defendants, 

Of whom Luthi Mortgage Co., Inc. d/b/a 
First Palmetto Trust is ............................................................................ Appellant. 

PROOF OF SERVICE 

I, David G. Ingalls, do hereby certify that on the QJ~ay of November, 2011, the 
Supplement to Record on Appeal in the above-captioned case has been duly served on the 
Respondent, by placing the same in an envelope, with adequate prepaid postage affixed thereto, 
addressed to the attorney of record as listed below, and depositing a copy of same in the United 
States Mail. 

John T. Crawford, Jr., Esq. 
Townes Johnson, III, Esq. 
704 E. McBee Ave. 
Greenville, SC 29601 
(864) 242-4899 
Attorney for Respondent 

David G. Ingalls (SC Bar . 2888) 
Paul A. McKee, III (SC Bar No. 77926) 
409 Magnolia Street 
Spartanburg, SC 29303 
Telephone: (864)573-5149 
Facsimile: (864 )948-1403 

ATTORNEYS FOR APPELLANT 



THE STATE OF SOUTH CAROLINA 
In The Court of Appeals 

APPEAL FROM SPARTANBURG COUNTY 
Court of Common Pleas 

Gordon G. Cooper, Master-in-Equity 

Case No. 2011-CP-42-00135 

DeShields Grading, Inc., 

Ford Trust; Maurice Andre Smith and Perry 
S. Luthi, Sr. as co-trustees of Ford Trust, 
dated April 8, 2010; Maurice Andre Smith, 
Individually; Peggy D. Taylor, Individually; 
Luthi Mortgage Co., Inc. d/b/a First Palmetto 
Trust; Investments One, LLC; Reserve @ 
Woodfin HOA; and Elite Concrete 
Construction, LLC, 

Of whom Luthi Mortgage Co., Inc. d/b/a 
First Palmetto Trust is 

v. 

CERTIFICATE OF COUNSEL 

IECF.JVED 
DEC 0 1 2011 

SC Court of Appeals 

Respondent, 

Defendants, 

Appellant. 

The undersigned counsel for the Appellant hereby certifies that this Supplement to Record 
on Appeal complies with Rule 212, SCACR. . 

(SC Bar No. 2888) 
Paul A. McKee, II SC Bar No. 77926) 

409 Magnolia Street 
Spartanburg, SC 29303 

Telephone: (864)573-5149 
Facsimile: (864)948-1403 

A TTORNEYS FOR APPELLANT 


