INTHE (“01 R"r OF COMMON PLEAS:
FOURTEENTH JUDICIAL CIRCUIT
Civil an No. 2017-CP-07-00265

ST ‘\l} AOF SOUTH f\R()i INA
COUNTY OF BEAUFORT
Alexander Burns,

Plaintiff,

ORDER DENYING PLAII\Z_"I‘I’I"‘F",S
MOTION TO RECONSIDER

RECEIVE]y
NOV 20 2017
SC Court of Appeals

VS,

Brays Island Plantation Colony. Inc., &
Brays Island Realty, LLC.

Defendants.

This Court.heard oral argument.on Plaintiffs:motion for part tal supimary j ud gment as well
as Defendarnit’s mo}’i'oh" 1'01">summary judement-on ;x\xxv-gnslv 22" 2017, On September 21 2017,
this. Court entéred an order dcnyi.ng Plainti ,Hfs;‘ ljnmi‘ajm and granting Defenddant’s motion, On
September’ 27 2f )1'7 Plaintill l!t/d a Motion for I{Lwn‘)lduauon of ()1du Pm\uam to Rule 59,
SCRCP.

STANDARD OF REVIEW

“The-power to open, modify ot mmtc a_judgment is posscs%cd solely by the court that

rendéred judgment.” Coleman v, Dunlap. '30(58.(}, 491,4947 413 S‘.l:ﬁi.?,c; 15,17 (1992). A Rule

59(¢) motion is the proper “vehicle to request the trial court “alter or amend the udgment,”™ and .

1o seck ‘reconsideration’ of issues.and arguments.” Elam v. South Carolina Dept. of Transp.. 361

8.C.9,21:361 8. I 2d 772,778 (2004). The Fourth Cireuit has held ““that Rule 39(¢) motions can

be suceessful in only three situations: (1) to accommodate an intervening change in controlling

law: (2) to-account for new-evidence not available at rial: or (3) to correct a clear error of law or

prevent. manifest inj'usliw,f’ Zinkand v, Brown. 478 F.3d 634, 637 (4t Cir. 2007) (internal

citations omitted).
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CONCLUSION

Having. considered the arguments, supporting and oppqsing;dc)cumenls, and based on the:
same, this Court DENIES Defendant™s Motion for Reconsideration of the Septgi;nbcr 21. 2017

Order,

AND T IS SO ORDERED,

e

October {?/ 2017
Charlestdn, SC

le Rogér M., yf‘()_ung. St
ROy {
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