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REPLY ARGUMENT
I. THE COMMISSION ERRED IN FINDING AS A FACT AND IN CONCLUDING AS A
MATTER OF LAW THAT THE RESPONDENT SUSTAINED AN INJURY BY ACCIDENT
ARISING OU_T OF AND IN THE COURSE OF HIS EMPLOYMENT.

In his brief for this matter the Respondent argues, in essence, that the totality of the
circumstances in this case justifies upholding the decision of the Appellate Panel of the Commission.
If the Court accepts the Respondent’s arguments in this case, then anytime and anywhere Racks
might have bitten him would be deemed a work-related inj.ln’y.

As set forth in the Appellants’ Initial Brief the‘re.is no tlispute that the incident which
forms the basis for this case took place at the Respondent’s}ho'rne bn a day when he was not working
as a police officer for the Town of Bowman. (R. p.\ 138, line 14~ ;‘5."1‘94; line 13). There is also no
dispute that Racks was the sole and bersonal property of tbe Respondent |

There is no factual basis to stlbport a legnl conclusmnthat the specific inj ury in this
case, a dog bite, has a direct connection with the Respendent’s work activities with the Town of
Bowman. The Single Commissiorier in this case eorfeétiy found that the Respondent had ﬁniehed
any work or training he had undertaken :w'ith Racks on the momlng in :dneStion,' and at the time the
bit occurred. ( R. p. 10).

" Inanattempt to establish such a connection theRespondent states that “While Racks
was in the back corner of the Claimant’s yar& r'etrie'vin;g.t the rubber hoée, the Claimztnt went out thb
backyard to his vehicle to retrieve the' bag of food that ‘hé had been given by ‘the :(jhief’";

(Resp‘ondent"“s Initial Brief, Page 5). This statement is not sllipf)orteci"bS/ the evidence in this case.



A close reading of the Respondent’s testimony at the hearing before the Single
Commissioner shows that Racks was simply present in the Respondent’s backyard, the Respondent
left the backyard and Racks then escaped. ( R. p. 155, lines 8 - 24). It makes no sense that the
Respondent would have departed the backyard while Racks was in the process of retrieving the
rubber hose, or otherwise still working with or training him. In plain terms, Racks ran away when
the Respondent left the area of the backyard. ( R.p. 181, lines 8 - 15). Thus, the need to give chase
and catch Racks, and the resulting bite injury, have no relationship to the Respondent’s work with
the Town of Bowman.

CONCLUSION

For the reasons stated above, and in their Initial Brief for this matter, the Appellants

fééﬁeétfully sjubmit that the Appellate Pénél Decision and Order O:f tﬁe" South Carolina Workers’

Compehsation Commission dated May'2'3, 2017 should:'bé' reversed and this n'latt.ér should be
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