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May 29, 2015

Yesterday, Thursday, May 28, I witnessed Sharon Brown, & second

" grade teacher, grabbing a student violently by his lower jaw and throat,

and forcing his body against the wall while proceeding to verbally
assault hirh. He did not-appear to be doing anything wrong. He was
walking appropriately to-class when she grabbed him. T do not think that
she was aware that I was present. I just happened to lock outside my art
room door and witness it,
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Justin Kelly
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7, CARL CARPENTER

From; Nan Ruppe

Sent: : Friday, June 8, 2015 3:57 PM
To: CARL CARPENTER

Subject: - ,. phonecalls

I spoké'fo'Breﬁdd Torres: by phone, 6-5-2015, fo Verify infermatidn regarding cﬁnver’édfibn withparent: Mrs.
Torres was asked by pr{;lglpg! fo f:qlg_ parent. of_ g}fudenf in order to infort her of allegation of mistreatment b
teacher, Shewas asked Yo call parent os a Spanish franslatér bécause mom does not speak English, = 7 Y

Following the canversation by phone, Motn came to school nnd signed out student. She reperted 19 Mps Torres sh
would talk to her son in Spanish to see what she could find aut. - . e

* Mrs. Torres was absent from school on Tuesday, June 2, 20i5, sa she did not speak fo mom'ubouf-her talk with h
son until Wednesday, June 3, 2015. Mot told Mrs. Torres on Wednesday, June 3, 2015, that her son gqid ‘reacheir
did not touch him. He told his mother the teacher said he was disrespectful. Student told teacher because you're

somean.

This wos all Mrs, Torres said about her conversation with student's mother,

TICE: This commuvication including atfachments is being sent by or on behalf of an employee of Chergke
%‘unty School District One and may contain confidential or legally privileged information. All £-mai} ‘ "
cdrrespondence to and from this address may be subject to public disclosure under the South Caroling Freedom -
. -“of Information Act (FOLA), The sender does not intend to waive any confidentiality of privilege, including the -
' Work-product asd/or attorney-client privilege, that may attack to this commiunication. If you are riot the - -
intended recipient, you are not authorized to.intercept, read, print, retdin, copy, forward, or dissemixiats this
communication, If you have received this communication in érvor, please notify the sender iﬁii'fiedi‘éiély by
email and delete this commupication and all copies. - Y
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lune 1, 2015

On Thursday, May 28, 2015 Mr. Justin Kelly askad me, Tracie Wilson, to keep an eye out for his
fast period art class Miss .vharon Brown’s class, Sc | did and | was wa!king by and knocked on the door
M. Kelly verified that it-was me and a student let me into the c%asmmm The students were curre ntly
seated and settling down, Miss. Brown came to the door standing between the door and the wall she
didn’t come Into the art raom completely and asked to see a student, whose name 1 cannot remember,
and stated that the student was not in trouble, Mr, Kelly sald OK and the student got up and went swith
her and she pushed the door up behind her. | cannat remember If the student came back or if the
student stayed with her. Mr. Kelly Informed the students that he wanted to do a fun activity with them
since It was the last day he would have their class. He declded o play "Heads Up Seven Up” where he
picked seven students to come up front and the rest sit at their desk, Ha explained the rules of the game
because many had never played it before. He explained to the students sitting to put thelr heads down

 on the desk close their eyes and put their thumbs up In the alr and one student standing will quietly

touch their thumb finger and they will put their thumb down then anyone who has thumbs down wij
stand and take a guess at who picked ther, {Repeat). We played about 3 to 5 rounds, One of the mafe -
students got mad because he lost during the game and started saying that he hated black people ang
latd in the floor, so took him out and talked with him and reinforced the positive behavior matrix
allowing himto calm down, We went back to class and | noticed time was winding down for the class to
be over, The student and 1 returned to the art room and | Informed Mr. Kelly it was almost time for the
students special area time to be over and he glanced at the dlock and said oh, yea and said let’s line .
them up so he lined them-up by the quletest table. Mlss. Brown was fate caming to pick them up 50 one

- student whnse *eaves ﬁaﬂy wag sent to his regular schndule class ar'd the other students were lined (o

and | asked M, Kelly d0 you want to walk Miss Brown's to class to her, ftold him 1 will bring up the

- caboese ifhe waiks in front. We were getting ready to take the. students down the hall when Miss,

Brown came to the door and asked can | speak o you | s, Wilson and | said sure and we both step to
the side of the art room door ha!iway and she asked me If | had to stay with Mr, Kelly and her class’ the ~

- whole time and | tald her no they had some commotion in the roon and | had stepped in to lend a hang.

She sald oh, okay and the students were standing_there fooking and walting on her and she took them
on down the hall, 1 went back to work. M. Kelly went on to prepare for the end of the day, -

-wam

racie Wilson

Luther Vaughan Elementary School :

' Behawor !nter_v_e!ntlonlst




On June 5 2015 1 was at Ross Clothing store in Spartanburg and checking out when Miss Brown came
.Into the store and | said hi to her. { asked how was her summer going or something about shopping.

: She said hf back to me and she asked me had Dr. Carpenter spoke with me yet or called me. { looked
gt her all puzzied and told her no. She stated she had given Dr. Carpénter my name to speak on the _

sincident that had taken place at school with her and another student. | told her ! didn’t know anythi
sbout the incident. She stated we are not supposed to be discussing this and | said to her than dogy tmg
discuss it because | didn’t know exactly what she was ta’kmg about, Miss Brown proceeded to tell m
that she came to the art room to drop off her class and when she arrived | was a!ready in the ©
assroom waiting with Mr. Justin Kelly for her class to arrive and she took SElEvi

in the hall way and she did bring ar return the student back to class before It was over and that{ was

“-there to witness this taking place. She stated to me you remember that day. | stated to her ! did not

% ragall what she was stating and | did nat know what student she was talking about. She stated it wag

- B vou do know it was @ | looked at her and told her t don't kiow who the student was nor did
- .I'recall the exact same situation that she recalled. Miss. Brown stated you do know that it was

~ ~looked at her and sa! id | don‘t know who it was. She proceeded to tell me again what she saw and tha 4
- lwas supposed to have seen the same things that she saw. Miss Brown stated again that she isn't |

" supposed to be discussing this with me anyway. | stated to her than you have a' good day shopping

and she started stating Mr. Kelly has reported on her three times since April and she doesn’t knowy
why unless he Is trying to get a promotion or trying to get ahead by reporting on her. | once again toid
her that | did not know what she was talking about and did not have a ciue of anything she was
saying. Fmally, a Hispanic student from school from Luther Vaughan came over and told her hey and
we both looked around for the parents and we spoke to the student and | totd Miss Brown to have a
great day and emoy the summer she said and you to and !ove ya and | walked out the store with my
daughters.

Tracte Wilson -

LVES Beﬁavier Ih_teméntidnlst







Cherokee County School District
Office of Human Resources
PostOffice Box460.. .

' 'Telephonéz (864) 206-2218

Dr. Carl A, Carpenter, T

' Disector of Human Resources

June 1, 2015
VIA CERTIFIED MAIL.
Sharon Brown

216 Ardmore Road
Spartanburg, SC 29306

'/t » This comrespondence is to rotify you that you are being placed on administrative leave with
effective immediately. The reason is because you allegedly grabbed a student by his lo :

and throat and forced his body against the wall. We will continue to investig

.-will be in touch with vou soon. o o

WEr jaw
ate, this matter and

i This administrative leave will continue wntil you have beer: contacted by Dr. Quincie L. Moore
Superintendant or mé. If you have not. done so, please provide me with'a corrent "'.tels-phgné
- number that I may use to contect you if the reed ariges. 7 -

. You are resiricted ffom going on any school property without our expressed permission. Jn
- addition, you should not have any contact with school district emplayees or students in any
manner while you are on administrative leave, "

If you have any questions regarding this matter, please do not hes;;tate to contact me at 864.206-
2210. ‘ ,

Sincerely,
Q,J Y. \

- Carl A. Carpenter, Ti, Ph.D,
| . Director of Human Resources
CC: Dr. Quincie L. Moore, Superintendent - | | -
" Nan Ruppé, Principal -
- Personnel File:

 Gaffney, South Carolinazggqz. =
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" Peeting Today's Challesge

Cherokee County School Districy
Office of the Supermtendent
P. 0, Box 460 :

Gaftney, 8, C. 29342
- Telephone: (864) 206-2233

Dr. Quincie L. Moore, Supsrintendent

August 11, 2015
VIA CERTIFIED MAIL

Ms. Sharon Brown
216 Ardmore Road
Spartanburg, SC 29306

- Dear Ms. Brown:

. fam welting to foilow up on our meeting on July 31, 2015, which also was attended by Dr, Cary

enter, Darector of Human Resources, Also present at youv requést was your aftorney Fletcher Smsth Esgy.,
ong. w:th Andrea Whrte Esq,, the District’s attorney. '

At the start of the meeting, you were nformed that the purpose of ths n'eetlng was for you to share

With me your side of an .ncrdent irivolving & student in your clms

The ifcidleat in questlon was
reported as occurring on May 28, 2015. As you were informed, Luthes. Yaughan Elamentary School art teacher

" Justin Kelly reported to Principal Nan Ruppe that he observed an incident on that date in which you grabbedm
“vipfently by his Iower faw and throat, and forcing his body against the wall while proceed!ng to verbally assauj:
him." .

You were made aware of this report an June 1, 2015, by Dr. Carpenter, who Informed you that white the
matter was under investigation, you would be on administrative Jeave with pay. During the investigatidn you alsg
were asked by Or, Carpenter whether you had any witnesses that you believed could provide information ahous
the May 28" incident. You gave Dr. Carpenter the names o_f Tracle Wilson, Luther Vaughan Elementary Sc‘hom
Behaviar [nterventionist, and Luther Vaughan Elementary Schoo! teacher Seth Owens.

During his meeting with you on June 1% and in a subsequent letter dated that same-day, Or. Carpenter
reminded you that.you'were:nat to have any contact with District employees or students while you were on -
administrative leave. During our.meeting; you stated that you "did not recall” Dr: Carpenter telling you that yay
should nat contact any District staff and further advised that you did not receive his fune 1 tetter until lune' 11
2015,




.Y’

LT e

When 1 asked you about the May 28" incident, you denfed grabbing-vou' sald that you requested
that Jose come out of Mr, Kelly's art class to talk with you in the hatiway about his use of the' words “f hate,” put

reiterated that at no time did you make physica' contact with firn.

We then continied to discuss the June 17 directive given to you by Dr. Carpenter that you should not

have -ahy‘contacé with District staff while on administrative feave: When 1 asked you whther you had discussed
the May 28™ incident with anyone, you told me that you had run Into Tracie Wilsor: at a Rass department store in
Soartanburg on June 5. You sard tmt you had 2 very brief 13-5 minute) «'onversatlon with Ms, Wilson, in’ which
you asked her how hat summer was go‘ng and whether she had been contacted by D, Carpentnr about the May
28% jncident. You denied any other discussion with Ms. Wilson and also relterated that you did not remem ber Or.
Carpenter telling you that you should not have contact with any District employees.

. We then procseded to read you the written statement provided by Ms, Wilson, which she hag given to

Nan Ruppe at the end of june, You replied that Ms, Wilson's statement describing your encounter at Ross was
“not accurate and also stated, in.response to my Inquiry, that you did not know of any reason why Ms. Wiison

* would report the facts of the encounter so differently than you.

At the conclusion of our meeting, | advised you that { was very disappointed and concerned about your

i

attions In speaking with Ms. Wilson about this matter, particularly after you had provided her name to Or

?G%kpenter as 8 witness. | explained that yaur talking with Ms. Wilson about het conversation with Dr. Carpenter
‘_;fhad slgnificantly adversely Impacted the District's ability to complete its investigation into the May 28" inciden;. !

.;';ghen told you that { would review the enﬂre situation and get back in touch with you with my concfusnons and

}

' 'decrsson about your employment status,

. Earlier this week, | asked that Ms. White contact Ms. Fietcher to’adviﬁe that { have fost confidence ang

trust In you as-a teachér in the Chemkeé-County' School District, and that, in fieu of me proceeding to make 3

recommendation for your termination, | was willing to accept your resignation, Ms. White has inforfmed: me that :

you have’ re;erted that aiternative, which has led to'this letter, -
Ms. Brown, based on my review of your conduct in-reference to the May 28" incident and the evenis

subsequent to that fiicident, 1 have decided to recommend the termination of the contract you were issued for
the 2015-16 schioo! year, Your actions, in wilifully violating a specific-administrative directive that was given ty
protect both you and the District as this mattéer was investigated, have led me to conclude that 1 have fost
confidence In your abllity to conduct yourself in & professional manner and to abide by directives given to you,
I"also have cencluded. that you were dishanest in your answers 1o me, both about the May “2gm

interacﬂonswithaand about your encaunter with Ms: Wilson on June 5™, Specifically, while you have denied

touching the student, it was reported by Ms. Owens, whose nare. you provided as a witness, that she observed -

'
~
7
&




~
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yau physicaily guidlng the studenr by his face to !ook at you as you Spoke to him Based on Ms. ©wens’
description of what she observed I have conc{uded that the incident reported by Mr. Kelly was a diffemnt
incident invalving the same student Whﬂe you have demed makmg _,px physical contact wilth the Student
contrary to what was repmted by Ms Owens, your dxshonesty in reportmg other !nforrnatlon causes me to
qusstion whether you did, in fact touch the student in the manner as reported by Mr, Kelly. Certamly, If yo,_, did
grab the student ina forcefu! or violent manner, that would serve as an addlttonal ground far your ‘mmedxate

termination. ‘
f also believe that you were untruthfut in report(ng thé facts to me regéf&lng ybur discussion with ’Ms

Wilson at Ross on June 5%. While you stated that Ms. Wilson's statement was not truthful, you agreed that s

Wilson hiad no reason to report the facts Inaccurately. Alternatively, you had a clear motivation to downplay that

“encounter.

Based oni the above, | am recommending your immedate termination to the District Board of Trustees
pursuant to.the pravistons of S.C. Code § 59-25-430. As statad in 5.C. Code §.59-25-470, you have the right tg

request a hearing before the Board of Trustees regarding my recommendation, provided that you make a request

- for 2 hearing no later than fifteen (15) calendar days after your receipt of this lstter, This request must be in

wr(tmg and may be addre=sed to me. F!ease He advised that i you do.not request a hearlng thhin the spemﬂed
time period, you ‘will waive all- rights Jndnr the Teacher ‘Emiployment and Dlsm;ssa! Act, and the Board wi
proceed to vote'on my recammendation, With the Board‘s decision regarding your employment being final,

. Should you have ahy quéstions, you may contact me directly or you may hava Ms. Smith call Ms. Whita

Sincérely,

Zconialbthors

Quincie L. Moore, Ph.D.
Superintendent

C: Dr. Carl Carpenter -
Andrea E. White, Esq
Fletcher Smith, Esq. -
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lune’s, 2015
1, Sharon Brown, did not grab a student violently by his lower jaw
and throat, and force "his body against the wal! while proceeding to
verbally assault him" on May 28, 2015.

-Sharon B-erh‘

: o .'»'econd Grade eacher
Lither Vaughn Elementary School
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June 8, 2015

l, Sharon Brown, did not grab a student violently by his lower jaw
and throat, and force "his body against the wall while proceeding to
verbally assault him" on May 28, 2015, o

- StaronBrown

Aecond Grade Teacher
Luther Vaughn Elementary School




o

, June 1, 2015

On May 29 at approximately 3:10 p.m., Justin Kelly, the art teacher, came to my office and
told me that he witnessed a teacher doing something disturbing and he wanted to tell me about it
so that he could get advice on what to do. He told me that the day before (Thursday), he saw
Miss Brown shoving a student up against the wall and squeezing his lower face and neck with
her hands and yelling ai him outside the art room. Itold him that he needed to report this to Ms,
Ruppe. - I walked with hnn to the office and told Ms, Ruppe that he had witnessed somethmg and
needed to let her know. I left him with Ms, Ruppe and returned to my of‘ﬁce

| % @vhm.b (‘*’//’//5
Ruby Byers
Juneyl,}Z,_OIS(-_ - ﬁb
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Special Area, 2014-2015

9th Per,

Monday Tuesday Wednesday Thursday Friday -
8:00- PE - Earle PE PE - Black PE - Clawson PE
8:40 M - Deyton M - Black M - Penland A -Fernandez § A —Clawson
CL - Bolin : CL - :
“t *Rotate each Jones/Parrls
¥ per. 12t yeek.
*Team Plan
8:45- PE - Reece PE PE - Earle PE.Lyda PE
9:25 M M - Owens M - Deyton A -Reece A-Lyda *°
: G/T-LV GI/T-LY G/T-LV G/T-LY G/T-LV
nd DL - Brown CL - Clawson ¢ CL - Bolin CL - Owens :
2™ per, *Rotate each 12*
’ WBC_E\'. '
*Team Plan -
9:30- PE - Brady PE - Reece PE-Lyds 'PE - Brady PE ~
10:10 ) M-Lyda M - Brady M - Reece 1 A - Smalley A - Brady
L - Emory L -Lyda L - Brady L - McKeown L - Reece
rd , CL - Earle
3 per. *Team Plan *Team Plan
10:15- PE - Parris PE - Jones PE - Parris PE - Jones PE - Smalley
10:55 , | M- Jones M - Parris M . A - Parris A - Jones
L L L - Jones L L - Parris
4'h per, 'CL - Mayes CL- CL--Black CL - Bolin CL - Deyton -
.} Fernandez . . o . .
' ! *Team Plan C *Team Plan _
11:00- PE - Bennett PE - Penland  § PE - Smalley PE - Penland PE - Bennett
11:40 ‘M - Smalley ‘M- Bennett’ 'L ~-Bennett A - Bennett A - Penland.
_— ‘L, — Penland ‘L ~ Smalley CL L L : _
5%per. ['CL - ‘CL CL - Emory CL - McKeown
“*Team Plan - ¥Team Plan
11:45-  fLunch for Speciak Areas
12:28 SR S
¢Pper. | . L ,
12:30-  |-PE-Mayes | PE.- Fernandez § PE - Fernandez PE- Black: PE - Mayes-
1:10 M - Fernandez | M - Mayes L-Mayes ‘A - Mayes A - Black
-  L-Black L. CL —"Bennett L . L - Fernandez
7% period § CL - - CL - oo -CL - Penland CL - Smalley
*Team Plan o
*Team Plan : e .
1:15-1:55 KPE -Brown  { PE - Clawson PE - . PE Owens ) NPE - Brown
M- Clawsen [V - Brown Clawson/Owens J% - Brown ) A Owens
8" per. } L —Owens L UL Brown "L - Clawson. L. .
CL ~ Brady 'CL - Lyda CL ~ Reece CL CL -
. . o Jones/Parris
*Team Plan *Team Plan :
(2:00-
- 2:25)




Court of Appealf_s of South Carolina.

Judy HALL Respondent, v. THE BOARD OF TRUSTEES OF SUMTER
' COUNTY SCHOOL DISTRICT N 0 2, Appellam

No. 2811.

Decnded March 16, 1998

Andrea E. Whlte of Childs & Halhgan Columbia for appellant. . Cabot Seth, of Jones, Seth & ﬂhuier
Sumter, f_or respondent '

The Board of Trustees of Sumter County Schoo] District Number 2 appeals the circuit court's
reversal of the Board's decision to terminate the employment of Judy Hall. The Board argues
_ substantial evidence supports its findings with respect to Hall's unfitness for teaching and
msubordmavon We disagree and affirm the circuit court's decision to reinstate Hall's
employment :

“FACTS

~ Respondent Judy Hall served as a media specialist for Furman High School in Sumter County for
fifteen years. In 1996, Margaree Simon, another Furman High teacher, asked Hall to chaperone
 the senior class trip to Disney World. Hall initially declined the invitation. - Later, when
another teacher could.not go, Hall agreed to travel with the class, basing her decision on an

- agreement with Simon that she would serve as a chaperone only while traveling to and from
Florida and during a visit to a shopping mall. She would be “off duty” at all other times.

Once in Florida, Hall stayed with a friend in a different hotel. Hall returned with the class to
Sumter at the end of the trip. :

Prior to the trlp, Furman hlgh School's principal, Renee Mathews, approved Hall's designation
asa chaperone £ She did not, however, lear of Hall's agreement with Simon until after the class
returned.  When she questioned Hall about her decision to stay apart from the students; Hall
acknowledged that she stayed in a separate hotel with her friend, but that Simon-the trip's lead
organizer- approved the arrangement tis coneeded there is no wrltten pohcy for chaperomng
off—campus evems or trlps

Ma*hews reported her fi nd;ngs to Dr. Frank Baker supermtendent of Fu urman s school district,
On May 6, Dr. Baker met with Hall and placed her on administrative leave. Baker admonished
Hall not to discuss the matter with any other employees pending closure of his investigation,

Hall later met with Baker again and admitted discussing the matter with three employees,
including Simon. On May 16, Baker recommended that the Board terminate Hall's employment
based on Hall's failure to supervise the class durmg the tnp and Hall s msubordmatlon otemmmg
from her dlscusqwn with co- employees ' :




.The Board accepted Baker 's recommendatlon and termmated Hall 8 employment " Hall ﬁled a

petition for judicial review of the Board's de01310n The cnrcult court réversed and the Board
appeals from that rulmg

'SCOPE OF REVIEW

' ‘Our review of a school board de01310n temlma*mg a teachers employment is norma]ly hmlted to
-determining whether it is supported by substantial ev1dence Felder v. Charleston Couuty

School Dist., 327 S.C. 21,25, 489 S.E.2d 191,193 (1997). . Thls court may reverse an.
administrative decision if that decision was “clearly erroneous in view of the reliable, pfobatlve
and substantial evidence on the whole record” such that the “substantial [rights] of a party have
been prejudiced.” S.C.Code Ann. § 1-23-380(A)(6)(e) (Supp.1997); Lark v. Bi-Lo, 276 S.C.
130, 132-33, 276 S.E.2d 304, 305 (1981). Moreover, this court may reverse an administrative
decision if substantial rights of the appellant have been prejudiced due to an errer of law.

% 8.C.Code Ann. § 1-23-380(A)(6)(d) (Supp. 1997) Lark, 276 8.C. at 132-33, 276 S.E.2d at 305.

DISCUSSION

-+ Local school boards have the power to employ and discharge teachers. S.C.Code Ann. § 59~
-%19-90(2) (1950). Our General Assembly permits the termination of a teacher's employment-

ithout affordmg a reasonable time for the teacher to rectify the offending behavior-only-under

“eértain narrow circumstances. Section 59-25-430 of the Teacher Employment and Dismissal

ct provides: “Any teacher may be dismissed-at any time who shall fail, or who may be
competent, to give instruction in accordance with the directions of the superintendent, or who

». <thall otherwise manifest any evident unfitness for teaching.” S.C. Code Ann. § 59-25-430
: (1990) Other deficiencies or shortcomings, however, must be addressed by glvmg the teacher
notice and a rcasonable time for improvement. : S.C.Code Ann. § 59-25-440'( 1990) Adamsv.
* Clarendon County Sch Dist. No. 2, 270 S.C. 2C6 273,241 S.E.2d 897, 900 { 1978) lelure to
#'ithprove within this time constitutes a * ‘ good and sufficient” reason warranting the termination
% of empfoym_ent 5.C.Code Ann, §-59-19-90(2); Adams, 270 8.C. at 272-73,241 S, E.2d at 900.

'In this case, H.all s competence asa teacher has not been challenged. - To the contrary, the only

evidence shows that her performance for the past fifteen years was satisfactory, the highest rating
genexally given to teachers Nor has Hall failed to give instruction in accordance with the '
superintendent's directions,® Therefore, the only basis for termmatmg Hall without gmng her a
reasonable opportunity to rectify the offending behavior must involve evident unfitness for
teaching.

Section 59-25-430 sets forth a non-exclusive list of examples of unfitness for teaching. .
Examples include “persistent neglect of duty, willful violation of rules and regulations of [the]

- district board of trustees, drunkenness, conviction of a v101at10n of the law of this State or the

United Sfates, gross immiorality, dishonesty, 1llegal use, sale or. possessxon of drugs or narcotics.”

CCod Ttis undisputed that Hall's conduct does not fall within ; any of t.hese specifically. delmeafed

categones



‘3

The Board argues Hall's failure to supervise.and insubordination demonstrate her evident
unfitness for teaching, thercby Justlfymg her dismissal without providing her w1th a reasonable
time for improvement. We disagree.?

Although the Teacher Employment and Dismissal Act contemplates “evident unﬁtness for
teaching” to encompass a broad variety of deficiencies, the Act was also intended to prevent the
abuse of a school board's power of termination. Adams, 270 S.C. at 272 & n. 6,241'S.E.2d at
900 & n, 6. Consistent with this requirement, South Carolina's appellate courts have upheld

~ immediate termination only where evidence of unfitness for teaching was undemably and
abundantly present.” Kizer v. Dorchester County Vocational Educ. Bd. of Trustees, 287S.C.
545, 550, 340 S.E.2d 144, 147 (1986). The following cases illustrate the appropriate

application of this standard.

In Kizer, the South Carolina Supreme Court affirmed a scheol board’s immediate termination
where the teacher, among other things, referred to fellow teachers and students as “stupid,”
obstructed the provision of emergency medical service for a pregnant student sufferinga

~miscarriage, used profanity, and otherwise created a schoo! environment filled with “turmoil,
st tension, conflict, fear and an absence of trust and respect . at war with the interests of society.”

Id: at 550-51, 340 S.E.2d at 147.

¢ More recently, the supreme court extended unfitness for teaching to a teacher’s participation in
-+-an‘unauthorized student protest, contrary to the specific directive of the principal that the

= “students retum to class. Felder, 327 S.C. at 23,489 S.E.2d at 192. The court found a clear
~*link between the teacher's insubordination, her unfitness for teaching, and her ability to perform
< *her job duties in a professional manner. Id. at 25, 489 S.E.2d at 193.. The court also affirmed

the school board's finding that the teacher made a false statemer't to her superior. 1d. at 25-26,
489$>E2dat193 R

~=In Hendnckson v. Spartanburg County School District Number 5, this court affirmed a teacher s
‘immediate termination where the teacher slapped a student and could not maintain control of her

temper or classroom. 307 S.C. 108, 112-13, 413 S.E.2d 871, 873-74 (Ct.App. 1992) We also
upheld an immediate termination where a principal failed to supervise instruction in accordance
with the superintendent's directions. Barr v. Board of Trustees of Clarendon County Sch. Dist.

~Ne. 2,319 8.C. 522, 530-31, 462 S.E.2d 316, 320-21 (Ci.App,1995), cert. denied, (Apr. 4, 1996).

This conducf thc court held demonstrated a “perststent '1eglect of dt.tv ” Id at, 530 467 S E.2d
at 32‘ : S .

- By contrast when a teachet s conduct does not demonstrate unﬁtness for teachmg of the fype
’ contemplated by the prevmus]y cited decisions, procedural safeguards must be followed to allow
- the teacher reasonable time to correct the problem. This delineation is an important one, As

noted in Johnson v. Spartanburg County School District Number 7, “[t]here must be a distinction
between the cases, or it renders the legislature's intent to create procedural safeguards for
educators a nullity.” 314 S.C. 340, 343, 444 S.E.2d 501, 503 (1994) (assistant pnnmpal
demoted without an opportunity to modify offenswe behavior and thhout being given notlce
that he rlsked demotion)
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i F ailufe-.to Supervise

The most cogent argument the Board makes is that the studenis were entrusted to. Hallfor the
.+ duration of the trip and that “common sense”. would dictate that she had a duty to supervise them

at all times. It also maintains Hall should have reported thie agreement concerning her limited
chaperone duties to her prmcnpal because the arrangement was outside of the norm.

As noted earher Hall S presence was not needed because the trip already had more tha.n the
required number of chaperones. Moreover, the Board introduced no evidence to contradict

Hall's testimony about her agreement with Simon. In addition, the Board admitted no written

policy existed which set out the responsibilities of a chaperone. Hall did exactly what she
agreed to do: supervise the students on the trip to and from Florida and chaperone them at an
Orlando shopping mall. Regardless of what common sense would appear to dictate, the
immediate termination of a teacher with fifteen years experience for reasons unrelated to the
discharge of her teaching responsibilities cannot be upheld under these circumstances. Unlike
the situations presented in Felder, Kizer, Hendrickson, and Barr, Hall's “objectionable” behavior
was sanctioned by the trip's lead teacher and was not persistent, abusive, or in flagrant violation
ofa superv;sor s teaching dlrectwee —

II. Insubordination

s v At comrmon law, insubordination was defined as a wilful or intentional disrégard of the lawful

and reasonable instructions of an employer: E.g., Freeman v. King Pontiac Co., 236 8.C. 335,
346-47, 114 S.E.2d 478, 483 (1960) Nothth:tandmg this broad. deﬁmtlon our supreme court

#shas limited-its apphcatlon in the context of teacher employment to cases where moubordmat]on
. 7evidences “unfitness to teach, substantially mterfere[s] with the performance of [a teacher's]’

* duty, and conetltute[s] unprofessional conduct.” Felder, 327 S.C. at 25, 489 S.E.2d at 193.

* Other state courts that have upheld termination for insubordination have established a similar
s eonnecnon 2 We note that the cases rehed on by the dissent do not involve teachers

Without deciding whether Dr. Baker's instructions were reasonable or lawful, it is undisputed

. that Hall disobeyed his instructions by discussing the situation with three fellow teachers. We

find, however, that the Board produced insufficient evidence to show that Hall's alleged
insubordination demonstrated evident unfitness for teaching. See Anonymous v. State Board of
Medical Examiners, 329 S.C. 371, 376-380,496 S.E.2d 17, 20-21 (1998) (evidence in '
administrative hearing must substantially support conclusion of alleged misconduct); Kizer, 287
S.C. at 550, 340 S.E.2d at 147 (evidence of unﬁtness for teachmg must be “undemably and
abundantly” presem)

We recognize that section 59-25-430 defines “unfitness for teaching” in a non-exclusive manner,
Nevertheless, thé type of conduct referred to in the statutc-persistent neglect of duty, wilful
violation of riles and regulations, drunkenness, conviction of a crime, gross immorality,-

- dishonesty, illegal use, sale or possession of drugs-clearly exceed Hall's acknowledged fallure to

comply with Dr..Beker"S general agimOnltl.on no* o have any. dlscussmn thh other employees
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‘ ' Although Dr. Baker test1ﬁed he issued his directive because “the matte1 was under
investigation,” there is no evidence that Hall's ‘insubordination affected her primary duties as a

“media specialist. ~Moreover, the record does not contain any evidence showing she attempted to

- -undermine the investigation. In fact, one of the three conversations used to justify her

* termination occunmfellow teacher unassociated with the senior trip heard Hall: was,
upset and called to check on her.® Dr. Baker did not know whether Hall initiated these -
conversations or their substance. While we recognize that a single act of disobedience could,

~under some circurmstances; be sufficient to justify a teacher's termination even though it was

- unrelated to that teacher's lassroom performance, the scant evidence introduced hereis

- insufficient to show Hall s unfitness for teaching within +he meaninig 59-25-430.

g

| The decision of the circuit court judge is therefdre
AFFIRMED.

I respectfully dissent. The majority concludes that Hall's insubordination cannot constitute *
evident unfitness for teaching” as contemplated by S.C.Code Ann. § .59-25-430 (1990), t‘lereby
eausmg the Board's decision to be controlled by an error of law.  The majority, however,
. :overlooks the evidence before the Board concerning Hall's gross unprofessional conduct and
' ‘insubordination. I believe that Hall's insubordination, standing alone, constituted “an evident
,unﬁtness for teaching” and, glven our scope of review, would reverse the trial court

+The General Assembly spemﬁcally empowered local school boards to “[¢Jmploy and dxsr'harge
-;teachers » 8.C. Code Ann. § 59-19-90(2) (1990). Section 59-25-430 states that teachers may
‘be dismissed at any time for “an evident unfitness. for teaching.”  In'addition, section 59-25-430
_provides a hon-exclusive list of examples of unfitness for teaching, wluch as the majority notes,
includes: “persistent neglect of duty, willful violation of rules and regulations of district board of
~ trustees, drunkennéss, conviction of a v101at10n of the law of this State or the United States, gross
vv:»-a:s---.lmmorahty, dmhonesty, 1llegal use, aale or pos%essnon of drugs or narcotlcs

I';igree with the maj Ority that lnsubordinatibn fits withi'n the statutory framework of section 59-
.#25-430. - See Felder v. Charleston County Sch. Dist., 327 S.C. 21, 489 S.E.2d 191 (1997). Our
+ .common law reflects the general public pohcy that insubordination should not go unpunished.
The supreme court defined insubordination as “a wilful or intentional disregard of the lawful and
reasonable instructions of the employer.” Porter v. Pepsi-Cola Bottling. Ce., 247 S.C. 370, 374,
147 8.E.2d 620, 622 (1966). In Porter v. Pepsi-Cola Bottling Company, the court explored the
pohcy behmd pemnttmg a termmatlon of an employment contract for msubordmatlon at“tmg

Among the fundamental duties of the employees is the obhgatlon to )1eld obedience to all
reasonable ruies, orders, and instructions of the émployer, and wilful or intentional disobedience
thereof, as a general rule, justifies a rescission of the contract of service and the peremptory
dismissal of the employee, whether the disobedience consists in a disregard of the express
provisions of the contract, general rules or instruetions, or particular commands. - This rule is

" not restricted to employees in subordinate positions, but applnes to those employed in execuhve
or superv1sory capacities, although with respect to the latter it is recognized that they are not
bound to such smct adherence to directions as is one whose employmc nt involves the exerc:se of



.Wh'ether Hall's

- the record as
reaehed or miis
: amounts 16 an’ rmproper ‘substitution of their mterpreta ion ot me Lacts In my vrew, there is

less degree of respon»iblhiy and drscretron The fact that an employee holds a posmon of
authority over others, involving the exercise of executory and supervrsory powers does not

-~ relieve hlm from the duty of obedlence fo orders of the superlors

Id. at 375,147 S.E.2d at 622. The supreme court revisited the insubordination issue again in

Young v. McKelvey, 286 S.C. 119;333 S.E:2d 566 (1985), where Justice Ness, ina concurring
opinion, added, “In all employment contracts, the employee has an obligation to obey all’ ‘

‘reasonable rules, orders and instructions of his employer. " As a general rule, willful
“disobedience will justify a recission of the employment contract and peremptory dismissal of the
: "’empioyee 7 1d. at 124,333 S.E, 2d at 568 (citing Freeman v. King. Pontiac’ Company, 236 S.C.
- 335,1148. E 2d 478 (1960 M. Accordmgly, insubordination can constitute such an egregious
‘offense against the employer tHat it can be an evident unfitness for teachmg Each cas¢ must be

judged by how materral thé insubordination was to the overall duties and résponsibilifics of the
teacher. :

Ibelieve that the. majority erroneously concludes that “the Board produced 1murﬁment evidence
that Hall's alleged insubordination demonstrated evident unfitness for teaching.”* While some

s instances of insubordination by a teacher may not affect fitness, this case is nof one of them.

ccording to the principal’s May 3, 1996, report, the principal first instructed Hall not to discuss
e events o of the field trip with other staff members because of other teachers' attempts to
isléad her-concerning the facts of the field irip.  Given the principal's desire to uncover the

* truth about a situation that ultlmately could have led to the termination of not. only Hall but other
' _'fC&Ch\.l’S on the field tip, the principal's instructions were emmentlv reasonable.  After

réceiving the principal's report, which conveyed the principal's concerns that there was a
concerted effort by some of the teachers to deceive her, the superintendent also ordered Hall not

¢ todiscuss the case with othier members of the staff. - Likewise, the superintendent was acting

réasonably by addressmg the conicerns of the parents and to protect the integrity of the school
district. .Hall's msubordmatmn revolved around the grave subjéct of the unprofessional conduct

"of a number of teachers The result of Hall s de0151on 10 dlscuss the events of the. ﬁeld mp wrth

-and her supermtendent by forever tamtmg the results of theu 1nvest1gatron Thus I thmk that
"--:f;'the ‘majorify incorrectly ruled’a's’zr matter of law that Hall's msubordmatron was pol aetronabre as

an ev1dent unﬁtness for teachmg under seotlon 59 2 >-430 2

5 insubordination was m terial eno ugh to affect her fitness as a teacher wasa
determination that the school board was particularly quahﬂed to make. After hearmg the -
ey rdence the, oar d'eTf&Ed thai Hail's insubordination was cgregious enough to warrant

. dismissal under section 59-25-430, We must affirm the Board's decision ifitis snppomd by

substantial evidence. Kizet'v, Dotchester County Vocational Educ. Bd, of Trustees; 287 S.C.
545, 548, 340"5 B.2d 144, 146 (1986) “‘Substantial evrdemP is evrdence ‘which; considering
hole; would allow reasondb]e mmds to- reach the eonclusron that 1he Board

?9\

rhave teached in order to justify its a«:txon y. . Ibeli ieve that the majomy opinion

Qubstantrar ev 1dence to suoport fhe Board's decrsxon
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L therefore would rever;e lhf‘ trxal covn and remstate tHe Board s decxston to termmate Hali
- under section: 59 25 430 ~ ~ :
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J':. We dec1dv thls case w;thout ora[ argument pursua*\t to Rule 215 SCACR

The school diStl‘lCt 8 nohcv statev thut prmcxpals are resnonslble for ensurmg that each ﬁ Id

:tnp hao ‘an adequate number of chaperones.. . At the high school level, cne chaperone is reqmred
for every fifteen students. In this case, eight chaperores supervised approximately forty

students, giving the group: nearl y three times thc number of chaperones it requxred

3. D Frank Baker, the superintendent, testlﬁed “I have known Ms. Hall . since she started

to work at Hillcrest, and I really have nothing negative to say about her r‘erformance 1l have
nothing negative to say about her in terms of her support of the District and in terms of her

. performance as it relates t¢ beyond the classroom with extracurriculars and things of tha; nature.
- And in all truthfulness . I do not haVe anything negative to say on that.”

4. Some ofthe other chaperones on the trip may well have been subject to termination under
{ The record reveals that two married women teachers were accompanied on
other than their spouses, without notice to or approval by the schoot.: . Hall,
arried-and only met her male friend in Florida after separating from the :,tudents.
rincipal must have known that Hall would be. meeting him there since his name
ao;\ruved list of adults on the frip. - o

of due efW Yuma Sch..Dist: R¥1 . F!ammg, 938 P2d 151, 1‘19
(Lnlo 1907)'(m:>ubmdmaw)n suppoﬂed by teacher's disregard for expre ess dlrec*lonb of heir

| SUp&riors . concerning use: of force in classroom); Board of Edue. v, Harris,. 218 Il],App 3¢:1017;

161 1113ec..598, 606, 57 .\‘E2d 1244,.1252, eppeal demeu, 142 111:2d 651,.164°Ti1 Dec, 014

584-N.E.2d 1’)6 (r QC’I ) contmuea refiisal to accept classroom assignment. comtltuted
_'msubordmanon) < hlids V. Roane County Bd of - Educ.; 929 S, ‘W.2d 364, ?65 66 -
*(Tean.Ct.App.), appeal denied, (Sept. 9, 1996) (nsubordmanon finding supported where teacher

did not control her classropm and maintained questionable grading methods); Rayv. . . .
anedpohs Bd, of Educ., Spemal Sch. Dist. No. 1,295 Minn. 13, 202 N,W.2d 375, 37‘? (197 2)
(msuoordmanon must. be “constanf and contmumg”) Mer\.hant v, Board of Trustees ‘of Pearl
Mun. Separate bch Dist., 492 Sa) 2d 959, 962- 63 (Miss.1986). (mﬂ;ubordmatmn supported by
ﬁndmg of repeatea v‘o‘auons of echool fi nanc1al pohmes) .
6.  Judge King found Hall's conversations d;d not impede the supermtendems investi Datlon
but we do not neces;,araly agree that 1aek of prevudlce would excuse clear acts of insuborg denon‘.”

L Obvxousiv . teacher,'f; functlon enmmpas“es more than tha’t of an mstructm and a o

Judomeut on I' tness to te.«c_'l should be based on. macn more thar just cIassmom nerformance

3 Any amemon b / the majoraty ﬁat ’rhe Bov lfd should have proceeded under S C.Code .@.tx.
-8 59- 25 440 { ? 00).is g,n___xl.,p__igce;l . _Sﬁ?t“’,‘f{-.59 -23-440 zreq.\'u:re:.?be SEIR?I:_/I-;QI‘__‘:O first.admonish -




. a tea;‘her for conduct whvch could lead to dlsmmsal and then ailow a reaqonable tlme for L
improvement. . Notice and a reasonable time for 1mprovement cannot cure the damage cause by
Hall's mbubordmatxon .The damage caused by Hall's msubordmatmn was ‘complete at’ the time
of her insubordination.  Assuming that Hall does not repeat her insubordination, section 59- 25-
440 vvould leave the board, thhout recourse. to pumsh Hall for her msubordmanon

. HEARN Judge

: STILWELL J concurs HOWELL CJ dlss.,ntg maseparate Oplmon R
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- See more at: i':ttp://éaseiaw.fir\,dIaw;com/Sc-courtaof—ap'pe'als/ 3042331.html¥sthash . 3HFFNPt7.dpuf
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