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Qualification of the Jury

(Jury pool sworn at 11:42 a.m.)

QUALIFICATION OF THE JURY

THE COURT: Good morning. I'm Paul Burch, Circuit
Court Judge for the Fourth Circuit. I reside here in
Chesterfield County. It's a pleasure to be home. 1I've
been on the road for quite some time. I'm back in the
county this week to hold this term of General Sessions
Courtl

That meaﬁs for those of you who are not familiar with
the court system that we will be disposing of the criminal
cases that are on the docket here in Chesterfield County.

So as I said I have been out of the county now for
several weeks. I do not know what we are facing this
week. The Solicitor's Office calls cases to trial, and we
will get into that in a few minutes.

My view though to begin with take care of the jury
and qualify some of you so we can go forward and work.
Now, in order for me to do that I need to explain some
things to you. The mere fact that you were subpoenaed
here by your little pink slip does not automatically make

you a juror.

|
. |
You have to be qualified under our law to be a juror.

|

Our State statute sets forth those qualifications. 1In

order for me to protect the record and make sure you are

qualified I have to ask you some questions. These
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queétions are not meant to embarrass you, and I in no any
way and I certainly don't intend for them to embarrass
you. And to keep that from happening, I will certainly
invite you if you would desire to wait until after I have
posed all the questions and come and talk with me the

court reporter and myself privately up here about any

- responses that you have to that question or any concern

you have. ‘

Now, if you're comfortable iﬁ going ahead and in
answering the questions that are asked of you, that's
fine, too. 1I'll leave that up to you. It will be a
personal decision that you need to make. I don't want
anybody leaving here saying that Judge Burch embarrassed
me down there in Court with a question he asked.

That's why I give everybody that opportunity to come
up and talk to me at the bench in cause you have any
concerns. Most of these questions are straight forward
and we will move right straight through them. I
understand Madam Clerk has already put you under oath and
thank you for all her hard work that she's done in getting
the jury list prepared and meeting with the jury
commissioners and having the report ready to go.

It takes a lot of time and effort and, once again, as
usual Madam Clerk has done and excellent job in taking

care of that for us. Okay. Now, I know some of you have
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concerns. I want you to relax. I want you to have an
enjoyable experience. I want you to be willing to serve
any time you're called to be on a jury. We're here for
your service. First of all, let me say this seat that I
occupy up here is not my seat. I am your representative
within the judicial system. This seat up here is your
seat.

I am your indirect representative and I am elected by
the General Assembly. You in turn elect at the polls. I
made up my mind the day I took the oath to represent you
judiciary. I would never forget that. So anything that I
can do to make your service more comfortable I want to do
that.

Now, I'm going to tell you. This is what's hard to
believe. I am now the third ranking circuit court judge
seniority wise. Going on 14 years I've been traveling all
over this State and it has been a pleasure to work for
juries in that I have found very few jurors will try to
beg off jury service or cause the Court a problem because
of jury service and that to me indicates after these many
years that our people are very -- citizens are very
historically minded and they have a kind of appreciation
for the rights we have in this country.

Our system has evolved from the Old English system.

It was brought over by Pilgrims. We adopted the common
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law. 1It's a slow process, but it is meant to be slow. If
your life or your property or welfare was on the line you
would want due consideration, too. No system has been
developed which protects the rights of the State and the
rights of an individual any more than our system. It is a
balancing act that has been evolved over many, many years.
So it is a very important service;

Churchill often referenced jury service right up
there in ranks withimilitary service, It's important.
When you're here you're actually taking part in it.
Sometimes you forget about that, but once you put it in
historical prospective you see how important it is.

So I think that was one reason that I have found over
the years that jurors are willing to come and take part in
the process. I'm not saying they like doing i;. On a
beautiful day like today I'd rather be someplace else just
as you would. But we've got work to do and we've got to
meet that obligation. So we're going to get you qualified
and go to work.

Fortunately, we have a call in system here. When we
do seat the jury we will be able to free up the rest of
the panel, put you on a call in basis. . Thgt way we won't
be running you back and forth to the courthouse every
morning and every afternoon unless it's‘absolutely

necessary.
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So I don't know how many I see out there. There arej
probably 60 or 70. That means that probably close to 55,
60 of you will be freed up this afternocon to go on the
call in system and the 12, 13 that are seated on the jury,
of course, will have to stay and work with us to get a
case tried and a jury drawn. A jury is drawn on each
individual case.

Now, you're the security measures that was explained
to you, I have not been involved in that process. I know
that our Chief Judge for administrative purposes for this
situation met with the sheriff and there have been some
change in arranging how you're to come in and report. As
far as which doors, which way to come into Court. I don't
want to get involved in that until I have to. And I just
ask that you be patient with us because we're trying to
work that out.

We have very; very limited resources to work with.
Chief Justice up here a couple months ago and met with
County Council, and her assgssment was just like mine.
This is one of the worst facilities in the State. When
you first look at it, you think it's a little impressive.
You look at all the brick. It's awful. The acoustics arei
terrible. ’ ]

The facility lacks every minimum requirement of |

security to be had. We're working on it. The County




14

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Qualification of the Jury-
14

Council is delving into it, trying to get funding to get
some things change. Possibly a new facility or redo this
facility. I apologize for all the limitations we do have.
Many of them are unknown to you cause the attorneysAcatch'
the blunt of it. When you look here you think, well,
there's doors here and there are doors there. There is
absolutely no room, not a single room in this facility
available for the State to meet with their clients and
their witnesses or for the defenée attorneys to meet with
their clients.

If you want to talk with your attorney about
something, unless you prearrange a room, you don't have
any alternative but to go outside and talk with your
iawyer in front of everybody that maybe out there.

Now, that folks is pitiful, and I beg of you as you
see your County Councilman from time to time let them know
what you know, and tell them you'don't like it. If it
hadn't beeh for the Grand Jury of this county and petit
juries coming in here and actually witnessing what goes on
we wouldn't be to the point where we are now.

The only reaction that we can get to get anything
done from the citizens or from the press. Why? I think
the basic explanation to that is that I'm a State
employee. Counties don't like State interference. State

offices don't like County interference. So you think the
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Judge can get things done in that regard. No.

So it's up to you, the grand jury and the press to do
something about it. Please keep that in mind. Help us
out cause you may be brought down here to serve on a jury.
It's your safety and secufity at risk as well as mine.

All right. Now, that I'm through'with the sermon,‘if you
have any problems let the bailiff staff know and we will
work on it.

We will try our best to take care of any situation
that comes up. If you have a situation such as a death in
the family or you feel like you are getting sick -- fiu is:
still out there or emergency procedure, whatever, as far
as medical let us know and let us know as quickly as you
can so we can take care of it.

The mere fact that you may need to be out for a
doctor's appointment or a funeral or whatever that is no
problem if you will let us know where we can plan for it.
So communication both ways are critical for us to make
this thing work and everybody to have a good week, take
care of all your needs.

Now, I'm going to start these questions. If, as we

go along you would like to answer them should one apply to:

you, you're welcomed to do it. If you want to postpone it
until the end of the questions, feel free to do so.

First question. Do I have anybody on the panel who

N
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is not a United States Citizen? 1If so I need you to raise
your right hand or stand at this time. Do I have énybody
on the panel who is not a resident of Chesterfield County?
You may have recently moved. We have some folks living
over in Lancaster County or Darlington County that are on
our roster. Yes, ma'am.

PROSPECTIVE JUROR: I just moved here.

THE COURT: What is your name, please?

PROSPECTIVE JUROR: Sarah Potthoff.

THE COURT: Do you know your number right off hand?

CLERK OF COURT: Number 108.

THE COURT: 112.

CLERK OF COURT: 108.

THE COURT: 108. I can't half hear. Can everybody
hear me okay? If you would stand up. What county do you
reside in?

PROSPECTIVE JUROR: I just moved into Darlington
County.

THE COURT: All right. If you will come up and check.
with Madam Clerk's desk. While she's here, let me stress
one thing to you. This is for everyone in the courtroom.
Really, I ha§en‘t got the one in here I need right now to
address this to, but it's for safety.

Unless you are asked by a bailiff or by a Court

official do not come through the opening into the inner
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part of the courtroom cause if you do you're probably
going to get tackled. And I don't want you to see the
Sheriff -- I think he played high school football. Yes,
sir.

PROSPECTIVE JUROR: f just recently move to Union
County.

THE COURT: North Carolina?

PROSPECTIVE JUROR: Um hum.

THE COURT: All right, sir. You're a resident up

there? You can't help us here so come around and meet

with Madam Clerk. While we're taking care of that I don't

know if the Sheriff wants to talk to you. Nobody needs to
be around the exit doors cause of that security worry in
itself because the way the courthouse this constructed if
you happen to get and go back there and loiter around
you're going to be watched very carefully and told to move
on somewhere else. |

I can tell you all the recently constructed and

rehabilitated courthouses in the State that I've been in,

you should not be in here right now. Every other facility’

that I have been in has got the jury assembly room where
the jury goes and reports where you are secured and not
around defendants, witnesses or victims.

And you have a particular parking area that you go

to. I have begged and begged and begged our County
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Council to try in their plans to do that, and it's just

~been to no avail. I have caught pure devil in the

newspapers about that. Practically every issue that has
comes in and I told them the most importaht thing they
cduld do is a jury assembly area. I just don't know how
to get to them without asking for y'all's help. I
apologize for you. This iszthe only place we héve for
y'all to assemble.

| I can tell you right now it may be that I'm going to
have to send yoﬁ from time to time out in the lobby which
is even a worse situation while I handle matters of law in
here. So just please keep in mind what'the Sheriff told
you and what I just told you and try to deél with the
facility that we have to the best of our ability.

Next question, do I have on the panel anyone who does
not presently bossess at least one of these three
documents: A South Carolina Driver's License, a State
issued identification card or a voter registration
certificate.

If so I need you to stand at this time. Your name
please.

PROSPECTIVE JUROR: James Burr.

THE COURT: How you been? I haven't seen you in
years.

PROSPECTIVE JUROR: Fine.
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CLERK OF COURT: Number 16.

PROSPECTIVE JUROR: I don't have a South Carolina
Driver's License.

THE COURT: Have you got an identification card?

PROSPECTIVE JUROR: No, I don't.

THE COURT: Are you registered to vote?

PROSPECTIVE JUROR: Yes.

THE COURT: You're okay. Just so you got one of the
three. Anyone else? Is there anybody on the panel who
does not have at least a sixth grade education or it's

equivalent? If you would rather wait and come up and talk

" to me about it later feel free to do so.

Do I have anybody on the panel who is unable to read,
write, speak or, get this, understand the English
language? I hate to ask that question cause it makes me
look bad. In a way, I wish they would change it.

Do I have anybody on the panel who has a doctor's
excuse or is unable because of mental or physical
infirmity to render efficient jury service? Yes, ma'am.

PROSPECTIVE‘JUROR: May I come to you?

THE COURT: Come on up, please.

THE BAILIFF: Mary Brown.

CLERK OF COURT: Number 14.

THE COURT: Good morning.

PROSPECTIVE JUROR: Good morning.
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(Discussion held off record.)

THE COURT: Thank you, Miss. Brown. You're excused.
I'm going to give those back to you cause you may need
them. Please pay close attention to this question. The

last thing that a Judge in this State wants to have to do

is to put a juror in jail. About ten years ago, over this

question in this county, I had to put two young men in
jail in one morning. Only time in 14 years that I've done
that and it was about hiding their criminal record.

Let me tell you why that is such an important
quesfion. I'll give you an example. What almost happened
I was in Horry County about nine years ago. We set a
murder case for trial. Started it on Monday afternoon,
and on Wednesday morning it was discovered that a
gentlemen on the jury has been convicted of trafficking in
cocaine.

About five year earlier, did not respond to this
question. If I had not seated an alternate juror on that
case we would have wasted the taxpayers of Horry County's
money in the amount of $20,000. Fortunately, we caught
it. We had a juror we could shift over. We were able to
go along with the trial.

‘To make matters worse, I sentenced that gentlemen to
90 days in the county jail at Horry County and the sheriff

started out the door with him and he had a massive heart
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attack and fell to the floor.at the court house door
costing the county about 20 more thousand dollars. It was
a2 no win position for me. _But as you can see very drastic
consequences can happen over the simplest.things. So for
goodness sake, the moral qf the story is if you've got any
kind of criminal record, you got any question about it
come up here and talk with me about it cause we don't need
anything like that happening here.

Has anybody on the jury been convicted by guilty plea
or by trial in a state or federal court of record of a
crime punishable by ihprisonment for more than one year
and your civil rights have not been restored by pardon or
amnesty. So if you've got a criminal record, rather than
cause you any embarrassment come on up when I end these
questions and talk to me or you can come up now if you so
desire and talk with me about it. | i

I can tell you now that D.U.I., driving under the i
influence second offense, will not knock you out of jury
service nor will driving under suspension.

THE BAILIFF: Elbert Coward.

CLERK OF COURT: Number 25.

PROSPECTIVE JUROR: I was arrested on a drug charge,
bﬁt I got P.T.I. But I got a case pending. Not agéinst |

me. Somebody stole my vehicle from me. I have to see a

Judge down in Hartsville in the morning. They caught him.
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I just been arrested before.

THE COURT: We'll check on that should you be drawn

on a jury.

PROSPECTIVE JUROR: I've got to be in Court tomorrow

morning.

THE BAILIFF: Mary Davis.

CLERK OF COURT: Number 30.
(Discussion held off of the record.)
THE BAILIFF: Stoney Funderburk.

CLERK OF COURT: Number 42.
(Discﬁssion held off of the record.)
THE BAILIFF: Robert Cato.

CLERK OF COURT: Number 20.
(Discussion held off of the record.)
THE BAILIFF: Tawana Duncan.

CLERK OF COURT: Number 7.

(Discussion held off of the record.)
THE COURT: Forgery. You're excused.
THE BAILIFF: James Burr.

CLERK OF COURT: Number 16.
PROSPECTIVE JUROR: Domestic violence.
THE COURT: What Judge did you go befbre?

PROSPECTIVE JUROR: It was in North Carolina. I

- don't remember his name.

THE COURT: What was the fine or the sentence?
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PROSPECTIVE JUROR: One year.
THE COURT: ékay. You're excused. Next gquestion.
Are any of you a clerk, deputy clerk of Court, constable,

sheriff, probate judge, coﬁnty commissioner, county

~councilman, magistrate or other county officer or you are

a person employed within the walls of any courthouse.

It could be this one, another county courthouse,.a
municipal court, a federal court, courthouse across the
State line. 1If it's a courthouse it disgualifies you and
I need to know about that at this time. Do I have any law
enforcement officers or corrections officers on the panel.

PROSPECTIVE JUROR: 8Sir, I'm not a correctional
officer but I do work for the Department of Corrections as
a human resource specialist at Evans.

- THE COURT: Thank you for letting us know that. That
will not disqualify you. Do I have anybody on the panel
who has already served on the jury in the Circuit Court in
Chesterfield County already in the year 2005?

Do I have anybody on the panel who has served on the
grand jury out there? The General Assembly has provided
for several exceptions to jury service. An exemption
doesn't mean you're not qualified to serve. You simply
have a right to say I choose not to serve.

Even though it may be available to you, if you will

be willing to stay and help us, I welcome you to do so.
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But it is your call on that. Do I have anybody over the
age of 65 years that would like to be exempted? Do I have
anybody on the panel who has served as a juror, either
petit juror or during the calendar years 2004,2003?

Do I have anybody on the panel who has a child or
éhildren under the age of seven and you do not work or you
have an individual at home that is disabled or elderly énd
you have to look after them and you do not work. In other
words, you need to be at home taking care of your family

duties and you would like to be exempted because of those

-young children dr disabled or elderly individual you may

ask for an examination. Yes, sir, come on up.

THE BAILIFF: Benji Black.

CLERK OF COURT: Number 156.

(Discussion held off of the record.)

THE COURT: You're excused. Anyone else? Do I have
any school teachers or school employees who would like to
defer their service until the end of the school year,
keeping in mind that will be your vacation. Come on up.
I bet in the last four or five years since that one has
been available I haven't had two teachers bite on that
one.

Got anybody out there that's a college student, full
time student and needs to be in school? Sometimes we've

got high school students. Your name, please.
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i
PROSPECTIVE JUROR: I'm not full time, but I have a |

national test in Columbia I have to be there for.

THE COURT: We'll make sure you are taken care of.
You will not be seated on a jury that could possibly go
into Friday. Do you need to be studying for that?

PROSPECTIVE JUROR: No, sir.

THE COURT: Okay. Anyone else? All right. Anybody
know of any valid reason why you're not qualified to be a
juror in the State I need you to come forward and or
anybody that has not responded to one of those questions
that woﬁld like to come forward, come around to the right.
We'll have you come up.

THE BAILIFF: Marietta Rorie.

CLERK OF COURT: Number 116.

PROSPECTIVE JUROR: Drugs, alcoholic. 1I'm disabled.

THE COURT: You on Social Security? Would you like
to be excused?

PROSPECTIVE JUROR: Yes, sir.

THE COURT: Okay. Total disability.

CLERK OF COURT: Number is 33. |

I

PROSPECTIVE JUROR: I have a child at home and victim

1
I
i
!

of a crime, and I'm just not sure I can.
THE COURT: Would you rather sit on an civil jury? i
PROSPECTIVE JUROR: I'm really not sure. |

THE COURT: Let me transfer you to a civil term later
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on. That brings up the next question that I have for you.
If you have a legitimate reason which this juror did, I
can transfer you to a later term. It needs to be a
legitimate reason. Now, the mere fact you're out of work
today and ybu're losing money is not a legitimate reason
unless you can tell me it's a seasonal type of situation
where you can serve later on and you wouldn't be losing
any money. |

Or you had to put the key on the door and you had to
lock the door this morningland put other people out of
work. Your affecting‘other people'’s lives there and later
on you wouidn't have to do that, I can grant you a
transfer. If you have a death in the family and you need
to go out of the state or whatever for the wake and
funeral.

Or you spent $2,000 or $3,000 to take your children,
your grandchildren down to Disneyland or Disney World, we
don'f want you to lose that kind of money. We can
transfer you to a later term. But just keep in mind now,
if you transfer to a later term it could be criminal. It

could be civil. The next Judge might not be as good a

~looking as I am. Little things like that.

All right. 1I see a lot of smiles out there so I
think everybody is happy. Speak now or forever hold your

peace. If something comes up, let us know. We'll take
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care of it. Fortunately, we seldom have tragedies happen

here. It does happen, and we realize that. We're all |

mortals and bad things can happen. If we just know quick

-enough, we can avoid a lot of problems. I'm looking

forward to working with you this week. Thank you for your

patiencevwith the Court this morning, especially with me i
going through these questions. '

We will let you know in a few minutes how we're going
to go forward this afternoon, and maybe we're going to
seat a jury and let the rest of you go. Or maybe we will
let all of you go and come back at a later time. I don't
know that yet because I have not met with the attorneys in
these cases because I haven't been here.

I've been in Lawrence and Charleston and Lancaster,
all over there in those parts of the State. Good to be
back home. Y'all go ahead and take about at 15 minute
recess. Be careful who you talk to. In fact, I would
keep to yourselves pretty good now.

Let me explain one other thing to you. This is a
small county. th of you know the attorneys here in the
county. You may wonder why they are not speaking to you.
I can assure they're not snubbing you in any way. Their
protecting their own profession cause they know the j

trouble they can get into if they were to say something

inappropriate to a juror.
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So rather than even have that kind of accusation
leveled against them most of them are going to be vefy
brief. Good morning. Good afternoon. Good evening. So
don't think they're snubbing.you. We ‘will have defendants
iﬁ the courthouse as well as victims and potential |
witnesses. Thej shouldn't be talking to you about
anything in the case.

Should anybody try to aéproach you and discuss a
legal matter with you that may be before the Court don't
discuss it with them and let me know of that contact
immediately. Okay. Now, Ifm going to give you a 15
minute break. The restrooms are downstairs and upstairs
out in the lobby. If you need to smoke you can step
outside. I think a Statewide law says you can't smoke
anywhere in the courthouse.

We'll see y'all in about 15 minutes, and I need to
meet with the lawyers.

(Court in recess at 12:29 p.m. and reconvenes at

12:50 p.m.) |

(Other Court-related business held on the record not

related to this trial and not transcribed.)

VOIR DIRE OF THE JURY

MR. REDMOND: May it please the Court. I just want
to say the defendant is waiving any contest to the

statement that he gave, and Mr. Cannarella éonsents. They
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are not contesting the voluntariness of the statement and
Jackson v. Denno is not necessary in this case.

THE COURT: Solicitor, you want to call the first
case for trial.

MR. REDMOND: May it please the Court. Before you at
this time is William Outlaw seated at the Defense table
with his attorney, Paul Cannarella. He's before you on
2002~GS-13-159; that being and indictment -- a true billed
indictment for murder, Your Honor. And he's indicated
that he is pleading not guilty. Therefore, Your Honor,
the State is ready to proceed to trial in this case.

THE COURT: Is that correct?

MR. CANNARELLA: That's correct, Your Honor.

THE COURT: Ladies and gentlemen of the petit jury
panel, if I can have your attention. We're about to
commence the trial of the case of State of South Caroclina

v. William Outlaw, charged in the bill of indictment by

the Grand Jury of Chesterfield County with the offense of

murder.

The defendant is present in Court repfesented by
Mr. Paul Cannarella. Mr. Outlaw, at this time I need you
the stand and face the jury for voir dire purposes,
please. Thank you, sir. You may be seated.

Ladies and gentlemen of the petit jury panel, I now

direct the following questions to each of you. Are any
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members of the petit jury panel related by blood or
connected by marriage or have any business or social

relationship with the defendant, William Outlaw? If so

please stand at this time. Your name, please.

PROSPECTIVE JUROR: Donald Parmell.

THE COURT: How does that question apply?

PROSPECTIVE JUROR: My nephew is married to the
defendant's sister.

THE COURT: All right. If you were to be seated on
this jury because of that relationship between your nephew
would you or could you give the Sﬁate and the Defendant a
fair and impartial trial?

PROSPECTIVE JUROR: Yes, sir, I believe I could.

THE COURT: All right. Thank you, sir. Anyone else?
Are any members of the petit jury panel related by blood
or connected by marriage or have any business_or social
relationship with any of following individuals. If they
are present in Court I would appreciate it if you would
stand and face the jury. I understand some of them are
not present because they do not live here.

James Dixon of the Sheriff's Department, Deputy
George Halma of the Sheriff's Department, Lester Cooke,
Joseph Powell with S.L.E.D., Johnny Quick with the
Sheriff's Department, David Watson wiih the Sheriff's

Department, Janice Ross, M.D., Dr. Janice Ross, John
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Talbert, Susan Wilson, Bruce Gantt, Jr., Gregory L. Rock,
Harry Haney with the Sheriff's Department, Ricky Stroud
and Dustin Smith with S.L.E.D.

Betty Echols, Amanda Echols, David Mitchell, Willie
Jean Winburn, Robbie Rose, Mark Truesdale, Richard Outlaw, .
can't make out that last name, Mr. Cannarella.

MR. CANNARELLA: Drotor.

THE COURT: Jennifer Drotor, Ricky Stroud, Daniel
Wilkes. If so I need for you to stand.

PROSPECTIVE JUROR: I know John from a previous
marriage.

THE COURT: Your name, please.

PROSPECTIVE JUROR: Cheryl Newton.

THE COURT: You know Mr. Quick?

PROSPECTIVE JUROR: Yes.

THE COURT: Would the fact that you know him affect
your ability to give a fair and impartial triai in this
case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Your name, please. \

PROSPECTIVE JUROR: Marty Shaw. I go to church with ;
some of them and it would not affect my ability to serve |
on a jury.

THE COURT: Thank you, sir. Anyone else? \

PROSPECTIVE JUROR: Judge, I believe that Willie Jean
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is a distant cousin of my husband's.

THE COURT: And your name, please.

PROSPECTIVE JUROR: Charlotte Wilkes.

THE COURT: Miss Wilkes, would that affect your
ability to give a fair and impartial trial in this case?

PROSPECTIVE JUROR: No, sir.

MR. CANNARELLA: Your Honor, I know James Dixon and
Mr. Haney.

THE COURT: Would that affect your ability to give a
fair and impartial trial in this case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Your name, please.

PROSPECTIVE JUROR: I know James Dixon.

THE COURT: Your name, please.

PROSPECTIVE JUROR: Cathy Gainey.

THE COURT: Would the fact that you know Mr. Dixon,
would that affect your ability to give a fair and
impartial trial in this case?

PROSPECTIVE JUROR: No, sir?

THE COURT: Anyone else? Your name?

PROSPECTIVE JUROR: I now James Dixon. He volunteers
for my recreation program.

THE COURT: Your name, please.

PROSPECTIVE JUROR: Mr. Bill Powell.

THE COURT: Thank you, Mr. Powell. Would that affect
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your ability to give a fair and impartial trial in this
case?

PROSPECTIVE JUROR: No, sir.

THE COURT: Thank you.

MR. CANNARELLA: Mr. Tim Knight. I think that's the
only additional witness we left off. That's the only
additional witness with the Sheriff's Department.

THE COURT: Any members of the petit jury panel
related by blood or connected by marriage or have any
social or business relationship with Tim Knight with the
Sheriff's Department?

In anybody on the panel presently represented or
represented in the past by the Fourth Circuit Solicitor's
Office or by Mr. Paul Cannarella of the private bar? 1If
so I need you to stand at this time.

Any member of the petit jury panel formed or
expressed and opinion as to the guilt or innocence of the
defendant? If so I need you to stand at this time. For a
little background, I'm going to let the indictment -- it's
alleged in the indictment this offense occurred in
Chesterfield County on or about January 1llth 2002. The
victim being one William Michael Johnson. The alleged
manner of death was by shooting. If so please stand.

Any member of the petit jury panel conscience of any

interest any bias or any prejudice for or against the
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Defendant or the State? If so we need you to stand at
this time. Please give all due conéideration to these
questions at this time because once you're seated on the
jury it complicates matters if you have second thoughts
about it. So I encourage you to,give serious‘thought to
each of these questions.

Can each member of the petit jury give the State and
the Defendant a fair and impartial trial? If not, please
stand but don't make any comments. Any further inquiry
from the State.

MR. REDMOND: None from the State, Your Honor.

THE COURT: From the Defense?

MR. CANNARELLA: No, Iour Honoxr.

SELECTION OF THE JURY

THE COURT: Strikes are five for the State and ten
for the Defense. Better seat two alternates. Strikes
will be one for the State, two for the Defense per
alternate.

As your name is called please come to my right, your
left, to where Miss Lear will be standing. You will be
sent through the opening in the bar. Come right here in
front of Madam Clerk and turn and face the counsel tables.
They need to get a good look at you where they can decide
whether to accept or reject you as a juror on this

particular case.
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If you have personal belongings please bring them
with you. I had a bad experience over in Dillon County
several years ago. A missing pocketbook. I know that
wouldn't happen in Chesterfield County, but let's just
don't take that chance, okay. All right.

CLERK OF COURT: Number 21, Jimmy F. Catoe. What
says the State?

MR. REDMOND: Please present Mr. Catoe.

CLERK OF COURT: What says the Defense?

MR. CANNARELLA: Seat Mr. Catoe.

CLERK OF COURT: Have a seat in the jury box, please.
Number 147, Charlotte A. Wilkes. What says the State?

MR. REDMOND: Please excuse Miss Wilkes from the
trial of this case.

CLERK OF COURT: You may return to your seat. Number
140, Shiya Threatt. What says the Stateé

MR. REDMOND: Beg the Court's indulgence. Please
seat Miss Threatt.

CLERK OF COURT: What says the Defense?

MR. CANNARELLA: Please excuse Miss Threatt.

CLERK OF COURT: You may return to your seat, please.
Number 61, Jamie R. Horton. What says the State? |

MR. REDMOND: Beg the Court's indulgence. Please
present Mr. Horton.

CLERK OF COURT: What says the Defense?
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MR. CANNARELLA: Seat Mr. Horton.

'CLERK OF COURT: Have a seat in the jury box. Number
1, Tiffany N. Alexander. What says the State?

| MR. REDMOND: Please present Miss Alexander.

CLERK OF COURT: Defense?

MR. CANNARELLA: Please present the juror.

CLERK OF COURT: Have a seat in the jury box. Number
152, Donald R. Parnell. What says the State?

MR. REDMOND: Please excuse Mr. Parnell from the
trial of this case.

CLERK OF COURT: Please return to your seat. Number
78, Kenneth M. Kirkley. What says the State?

MR. REDMOND: Please present Mr. Kirkley.

CLERK OF COURT: Defense?

MR. CANNARELLA:. Seat Mr. Kirkley.

CLERK OF COURT: Have a seat in the jury box, please.
Number 130, Randy W. Sowell. What says the State?

MR. REDMOND: Please present Mr. Sowell.

CLERK OF COURT: Defense?

MR. CANNARELLA: Seat Mr. Sowell.

CLERK OF COURT: Have a seat in the jury box. Number

15, Mary B. Burnell. What says the State?
MR. REDMOND: Please present Miss Burnell.
CLERK OF COURT: Defense?

MR. CANNARELLA: Seat Miss Burnell.
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CLERK OF COURT:

Have a seat in the jury box, please.

Number 141, Edward M. Truesdale. What says the State?

MR. REDMOND: Please present Mr. Truesdale.

CLERK OF COURT:
MR. CANNARELLA:

CLERK OF COURT:

Defense?
Seat Mr. Truesdale.

Have a seat in the jury box, please.

Number 99, Billy O. Mullis. What says the State?

MR. REDMOND: Please present Mr. Mullis.

CLERK OF COURT:
MR. CANNARELLA:

CLERK OF COURT:

Defense?
Seat Mr. Mullis.

Have a seat in the jury box, please.

Number 81, Charles R. Lane. What says the State?

MR. REDMOND: Please excuse Mr. Lane from the trial

of this case.

CLERK OF COURT:

Please return to your seat. Number

40, Marlowe D. Funderburk. What says the State?

MR. REDMOND: Please present Mr. Funderburk.

CLERK OF COURT:
MR. CANNARELLA:
CLERK OF COURT:

76, Grover F. Jones,

Jr. What says the State?

Defense?
Seat Mr. Funderburk.

Have a seat in the jury box. Number

MR. REDMOND: Please present Mr. Jones.

CLERK OF COURT:
MR. CANNARELLA:

CLERK OF COURT:

Defense?
Seat Mr. Jones.

Have a seat in the jury box. Number
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30, Mary J. Davis.
MR. REDMOND:

of this case.

CLERK OF COURT:

94, Mary M. Miller.

MR. REDMOND:

CLERK OF COURT:
MR. CANNARELLA:
CLERK OF COURT:

109, Philip G. Powell.

MR. REDMOND:

CLERK OF COURT:
MR. CANNARELLA:

CLERK OF COURT:

Number 145, Ray K.

MR. REDMOND:

CLERK OF COURT:
MR. CANNARELLA:
CLERK OF COURT:

46, Beverly A. Gaskins.

MR. REDMOND:

CLERK OF COURT:

MR. CANNARELLA:

THE COURT:

Thank you, Madam Clerk.

What says the State?

Please excuse Miss Davis from the trial

Return to your seat, please. Number
What says the State?

Please present Miss Miller.

Defense?

Seat Miss Miller.

Have a seat in the jury box. Number

What says the State?

Please present Mr. Powell.

Defense?

Seat Mr. Powell.

The next two will be alternates.

Watson, Jr. What says the State? -

Please present Mr. Watson.

Defense?

Seat Mr. Watson.

Have a seat in the jury box. Number

What says the State?

Please present Miss Gaskins.

Defense?

Seat Miss Gaskins.

Are there any

matters concerning jury selection from the State?
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MR. REDMOND: None from the State, Your Honor.

THE COURT: From the Defense? |

MR. CANNARELLA: None for Mr. Outlaw, Judge.

COLLOQUY

THE COURT: All right. For the jurors that are on
the panel out in the gallery, once again I want to thank
you for coming and being willing to take part and help us.

As you see jury service comes down to a matter of the
draw. We may need you later on this week so I'm going to
put you on the call in request. Please do not leave here .
unless you have the pamphlet or card that hés the
telephone number we need you to call in.

I want you to call in after 6:00 this evening for an
update. It may tell you to call in at another time
tomorrow. Okay. Anybody missing that telephone
information? All right. Thank you veryﬂmuch. Call in

after 6:00 and get an update. We'll be back in touch with

_you.

(Jury pool excused from courtroom at 1:23 p.m.)

THE COURT: Court appoints you foreperson of this
jury. You don't have to change seats now but when.you
come back after the break if you will take the seat. Now4
you will need to obtain that seat during the progress of

1

the trial. The rest of you it doesn't matter where you

sit. I need the alternates to sit here. Now, those seat
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are not very comfortable. I don't think they're pretty
packed in there. They will make you think their going to
throw you out on the floor, but I don't beliéve they will.
I don't want you to hurt your back or’aﬁything so be |
careful with them.

All right. I have a few remarks to make to you.
Before we get started with ﬁhe case I've got to put you
under oath. Let me check with the attorneys. Any matters
before we swear the jury?

MR. REDMOND: None from the State, Your Honor.

MR. CANNARELLA: No, Your Honor. - ~

THE COURT: Madam Clerk.

(Jury panel sworn in at 1:25 p.m.)

THE COURT: All right. I just want to talk with you
briefly about how we're going to proceed with the trial
but also about housekeeping matters. We will try to keep
normal hours as far as work cause I know some of you have
obligations. You've got family to look after and over the
last ten years we have we have been trying to gear Court
statewide where we do not work past five o'clock unless we
have to because it affects not only jurors but affects the
Court staff, too, that have obligations that need to be
taken care of.

We will normally run anywhere from 9:30, 10:00 until

" lunchtime, which is normally one o'clock, take an hour
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time, hour 15 minutes for lunch, come back and work until
around 5:00. The latest we will normally go is 5:30. If
anything is going to go any further than that in the
afternoon we will try to let you know ahead of time.

But Chief Justice is very adamant that we dén't go
way into the night like Court use to be done years ago.
Some of you may say why don't we start earlier. Well, two
problems with that. Chesterfield County is a big county.
It takes a while to get here. The other reason for that
traditionally these attorneys have other clients they have!
to také care of, and the Court also has other cases we
have to be working on.

As a matter of fact in the morning I'm going to be
late reporting a few minutes because I had a case I had to
carry over two weeks ago that's got to be finished in the
morning. It won't take about 15 or 20 minutes. That's
why we start anywhere from 9:00 to 10:00 normally.

The attorneys have to meet with other clients and
just those little things that you have to have up. Our
State court time runs just an hour or two in the morning
and sometimes an hour in the afternoon.

We try to go ahead and push our cases through to try ;
to meet everybody's time schedule without it getting out |
of hand such as in California where you could be on a jury

for six months. Very seldom do we have a case in this
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State that lasts over a week. The lohgest one I could
remember in recent history was three weeks. That was a
complicated land line dispute over some Air Force Base
property over in Horry County.

I don't foresee us being here on this case all week.
I spoke briefly with the attorneys and I would think that
it would go three or four days. WNow, right off the bat
let me tell you, you need to be careful who you talk to.

I instruct you at this time if anybody should approach
you, whether it be there in the Court or whether it be at
home at night do not discuss this case with them.

As a matter of fact if you have family members at
home don't even discuss this case with them. Let other
family members take any phone calls that come in; Just to
give you a little insulation. Very seldom something like
that happens, but I do have to talk with you about it.

All right. No communication any fashion, telephone,
fax, e-mail, in person, whatever. Do not let anybody
discuss this case with you. Do not even discuss this case
amongst yourselves until you are asked to deliberate which
will be at the conclusion, after the actual court
presentation to you.

Now, that is a small county. In fact it's been a
long time since we seated a jury here that I have known as

many jurors as I personally know y'all. I know at least
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eight of you if not more. 1It' -a small county. People
like to talk, news., We don't have a lot of radio or t.v.
coverage and, therefore, handled by newspapers and people
discussing it by telephone. Just be on guard.

I instruct you at this time when we finish this case
avoid any even news or local newspapers. We do have some
active radio stations. Just avoid any local news coverage
until we.finish this case. Okay. All right. ©Now, how
we're going to proceed.

I'm going to let both side -- in other words, both
attorneys make brief opening statement to you and that's
basically to outline how they will proceed with their
case. And what you will be hearing from them. What the
attorneys say is not evidence. That comes from the
evidentiary portion of the case thét will come next.

Evident may take many different forms. It maybe
testimony from this witness stand or it may be
photographs, documents or other physical type items. It
is crucial that you listen and observe the evidence
because you are the finders of the fact in this case.

And South Carolina trial judge is not become involved!
in the facts of the case. I am the Judge of the law. |
Simply stated any trial is to seek the truth. To reach a |
verdict is to seek the truth. How do you reach a verdict?‘

You decide the facts as the finders of the facts. BApply
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the law of the case that I will provide to you in my
charge to you to those fact and thus reach a verdict.
Verdict is a Latin derivative word which means a true

saying. You should keep in mind that what I told you the

attorneys say and what they ask are not evidence. It is

what is presented from the witness stand along with those
exhibits that come from actual evidence in tﬁe case.

What weight you give that evidence is totally your
decision and yours alone. No one else in this case will
be allowed to find the facts except you the jury. Our
State Constitution does not allow the trial judge to even

comment about facts so I will be of no assistance to you

'in that regard because by law I have to be neutral, and I

am the Judge of the law as I said.

Now, after those opening remarks will come that
evidentiary portion where you will receive the evidence,
where people testify and exhibit are presented to you, the
gquestions that are asked, direct examination
cross—examination. We go through all these procedures in
that phase. After the evidentiary portion of the case
comes time for closing argument, and that's where counsel
for the respective sides will argue to you, try to |
persuade you to see the evidence as they see it.

After the.closing argument will come the Judge's

Charge on the Law where I will explain the law of the case




- 45

Colloquy ,
45

i
to you. I will explain what the offense of murder is to
you. I will tell you exactly what our State statute says
what that criminal offense is.

The indictment, ladies and gentlemen, which you will
have later on that you will write or have the foreperson
write the verdict on. It is not evidence in this case.
It's just a formal document by which the case is proceséed‘
for Court. What's in the indictment is mere allegation.
You have to decide what happened by finding the facts from!
the evidence as I told you.

Now, when you are asked fo deliberate this case, it
will have to be a unanimous verdict. All 12 deliberating
jurors will have to be in agreement on the verdict
whatever it may be. Some Judges do not allow note taking.
I have no qualms about it. I have never prohibited a
juror from note taking. It's fine. If you want a
notebook we will find one for you along with a pen and
pencil.

But there is one stipulation I have the warn you
about. If you keep notes you've got to keep them to
yourself. You can't share with other jurofs. It would be
only a personal-type reference then. My suggestion to you
would be don't keep notes because what can happen you will
be writing down something on that notepad and your mind

zeroed in on qhat you're writing and you may miss the next
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piece of evidence or the next piece of testimony that
said.

So that is a hidden danger of keeping notes, but I
will leave that up to you. If you need a pad let the
bailiff staff know and we'll arrange that. All right. If
you need to take a break let me know. If you can't get my
attention, if I happen to be looking awayAfrom you just
raise your hand and we will take a break or whatever.

I had a juror over in York County the other week with
the flu, running around and really got sick, actually
nauseated and we had'to stop the trial to let her go'to
the restroom to take care of her sickness. Of course,
eventually we had to excuse her all together.

But, anyway, you know we're all human and things like
that happen. And you just feel free. Don't just sit
there and suffer over a restroom break whatever. Let us
know. Now, one other thing let me talk to you about.

This courthouse has very poor circulation as far as the
heating and air.

In fact I'm not going to wear a long sleeve shirt
again because that sun shining down on me now. We have to
conﬁrol this thermostat from some system in Atlanta. It
may be hot. It may be cold. Very seldom is it just
right. What I'm getting to is that you can get sleepy in

here especially after lunch if you've eat. I would eat
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light to avoid sleepiness. I don't mind if you bring
coffee or Coca-Cola in the courtroom. You know if'you
need to stay awake and you need that. I have no problem
with that.

Let the bailiff know. We'll take care of that, but
goodness sake, if you feel like you are falling asleep |
raise your hand and let me know so we can take a break |
because if you fall asleep here in the courtroom just as
if I were to fall asleep, and believe me I have come close
to doing it before especially in a civil case.

It's easy to doze off. Don't to it. Let me know and
we will take an immediate break. Okay. All right. I
think that's all I wanted to cover with you. Unless
anybody needs a brief recess we will proceed with the
opening statements. That's totally up to the attorneys
whether they want on do that or not.

I invite them at this time, and I will also tell you
in criminal cases the burden of proof is on the State.
It's by what we call a reasonable doubt, and I will give
you a full charge on that later on. This is not a civil
case. This is a criminal case. The defendant is presumed:
innocent until proven guilty and that proof must be beyond;
a reasonable doubt. |

Because that burden of proof is on the State in most |

instances, the State goes first. So with that said,
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Solicitor.

MR. REDMOND: Thank you, Your Honor. May it please

 the --—-

THE COURT: Hold on one second. We've got to take a

lunch break at this time. We're running way over. Let me

‘stop that now. Let's take an hour for lunch, grab a

sandwich, go forward with that, and come back in about an
hour to an hour and five minutes. Get started with the
opening statements.

‘There are several restaurants available right down
the street here in.town. Most of y'all are familiar with
Chesterfield. Break for lunch for an hour and we'll come

back and get started. I apologize. All right. Everybody

- remain seated while the jury departs for lunch.

(WHEREUPON, the jury panel excused from the courtroom
at 1:40 p.m.)

(WHEREUPON, Court was in recess at 1:42 p.m. and
reconvenes at 2:35 p.m.)

(WHEREUPON, State's Exhibits 1 through 11 marked were
for identification.)

(WHEREUPON, State's Exhibits Nos. 1-11 were marked
for. identification only.) | |

THE COURT: All right. Are you ready for the jury?
MR. REDMOND: State is ready, Your Honor.

MR. CANNARELIL.A: Yes, Your Honor.
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THE COURT: Bring them in.
(WHEREUPON, the jury panel enters the courtroom at
3:00 p.m.)
THE COURT: Solicitor.
OPENING STATEMENT BY MR. JOYNER

MR. JOYNER: Thank you, Your Honér. May it please
the Court. Ladies and gentlemen, my name is J.R. Joyner,
and I'm from Patrick, South Carolina, the metropolis, and
éitting here with me at the table is Mr. Kernard Redmond.
He's from Hartsville, South Carolina, and together we are
both Assistant Solicitors representing.the State.

And we work for our Solicitor, Jay Hodge, who is over
in Chesterfield County. Ladies and gentlemen, in this
case the defendant here, Mr. Outlaw, has already confessed
to killing the victim in this case, Mr. Michael Johnson.

But we are going to put on evidehce and testimony
that's going to prove to you that not only did he kill
him, but it's going to show that he murdered him. Now,
throughout the coarse of this trial I want you to remember
the facts this way. I want you to remember before, during
and after.

I want you to remember what happened before the j
incident. I want you to remember what happened duriﬁg the

incident, and the incident itself, and I would like you to

remember .what happened after the incident. It goes very
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. heavily or it's very important for our case.

Now, some facts about our case are these. A man
named John Talbert, who will be here to testify for you,
and Mr. Outlaw in November of 2001 went together to buy
some cocaine. And they went -- it was a quarter ounce
they bought. They went and bought the cocaine-and later
that day got into an argument over thé cocaine and yéu
know there wasn't really any fighting or anything. It is
an argument. A disagreement and that was sort of the end
of the thing.

Well, two months later on January 11lth of 2002,
Outlaw and Talbert happened to run into each other at a
mutual acquaintance's house, and this mutual acquaintance
was the victim in this case, Mr. Michael Johnson. And
whenever these guys see each other a few words are passed

because they haven't seen each other for two weeks since

the argument occurred.

But when Outlaw and Talbert see each other they start

to argue. You know a few words are exchanged. Licks are
passed. They had a little scrap. It wasn't anything
major, but they did have a little fight. Well, Outlaw was
upset. So he goes and jumps in his car and speeds away
from Michael Johnson's house.

Well, less than ten minutes later he comes driving

back up inside the yard and this time he's got a shotgun

e
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with him. And he comes up and says, "John Talbert, get
out here now.”" And John Talbert who was standing beside
the house sees him. He said, "This guy has got a shotgunqA
I don't have a gun. I don't have anything.' I don't wanti
any part of the gun."”

So he goes behind the house. Well, the owner of the’
house, named Mr. Michael Johnson. He's not involved in
this drug situation. Well, he has two kids in his house
and his wife inside. So he gets his shotgun and comes out
and says, "Listen, Outlaw." He said, "I got kids inside.
You need to put that gun down and get out of here."

Well, he waited a second or two and Outlaw wouldn't
put the gun down, so Michael Johnson takes his gun and
fires a warning shot up in the air. WNow, less than a
minute passes and Outlaw points his shotgun, pulls the
trigger, shoots and kills Michael Johnson. And Michael
Johnson falls dead no more than 2 feet from his house.

No more than 2 feet from the edge of his house.

Well, as soon as this happens there are several people
standing outside that witness the event. Well, they --
you know this Miss Wilson, who was the mother of his
children, ;ticks her head out the door and she says,
"What's going on?" And everybody says, "Call 911. Call
911. Michael's been shot. Michael's been shot.”

Well, she rushes in and calls 911. Well, meanwhile
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while all of this took place, after he shot him, Outlaw
runs and jumps in his car and speeds away. He speeds away
to a nearby creek. He throws the gun into the creek.

Then he gets in his car,:driﬁes back him where~by theAway
he was already under the influence. He drinks more and
passes out and goes to sleep.

The 911 call had some officers, obviously, come to
the scene, which from all the witnesses they get an arrest
warrant and pick him up at the house where he was passed
out and sleep. And that brings us to where we are today
to present the facts to you and let you make the decision
of what should happen. |

Now, I want to get back to the way I said about us
looking at the fact before, during, and after. And what
was going on before this incident happened to go over the
facts again with you. Before there was an argument over
illegal drugs -- they were buying illegal drugs. That's
what caused the argument to begin with.

Mr. Outlaw was involved in it. During this incident
Mr. Outlaw shoots and kills another person at that
person's home, and afterwards Mr. Outlaw rides. and throws
the gun away to hide it in the creek. Those are the
facts, ladies and gentlemen.

And one thing please keep in mind, you have an

important decision to make as jurors in this case. It
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goes a lot -~ these are the victim's family here to your
left. And it goes a lot to the sanity. It goes a lot to
them having some kind of peéce of mind in this case. Your
decision does.

And I trust that you will make the right decision,

and I thank you for your time.

-- OPENING STATEMENT BY MR. CANNARELLA

MR. CANNARELLA: 1It's not my responsibility to try to
create doubt because to try to create doubt would be like |
trying to convince you that there is no salt in the ocean
or the sun is not going to rise in the morning.

My responsibility, contrary to what you might see on
t.v., is not to create doubt but to find that doubt
because, you know when we find that doubt, we're going to
find it together. We're going to both be together in the
decision that you make.

Now, I wish it was as simple as the Solicitor tried
to explain it to you. 5-foot three, 160 pounds and you
can look in his eye. They are the window to this man
soul. He acted as a reasonable person would have acted
under the circumstances in the belief that he was under

attack.

He was attacked by John Talbert and then he believed -

he was attacked by William Johnson. When Talbert, John

Talbert, 6 feet three, 285 pounds comes to the back door
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with Ricky Stroud and with Travis Winburn, who is now
deceased, 5-foot three William Outlaw comes out the back
door and for no reason at all 6 foot three, 285 pound John
Talbert smacks him in the right eye and you can see the
cut. |

And he's knocked near about to the ground, stunned.
That was an unprovoked attack on this man right here, and
this man gets in the his car behind this mobile home off
of Bullard Ford Road. He begins to drive out. Well, on
the way out, John.Talbert throws a left hook with his 6
foot three, 285 pound body and he bﬁsts the windshield
with his left hand.

William drives down to the bottom of this slight
incline that's facing up towards where he came from the
trailer. Now, when this alte:cation was going on outside,
Michael Johnson armed himself with that shotgun. And he
went outside and he fired that shotgun.

And when he fired that shot William believed that he
was being shot at, and that was reasonable under the
circumstances to believe if you're aware of the decedent's
reputation for violence and carrying guﬁs.-

If John Talbeft had not beat down on William Outlaw
which was unnecessary unprovoked, if Michael Johnson had
never -- had never armed himself for no reason at all,

went over in the woods on the dark side of the trailer,
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loaded his shotgun and fired a shot -- William doesn't
know -- I don't care which direction the gun was shot in
under the circumstances.

You're down there and gunfire is coming from the dark
corner of the trailer cause see he went to the dark corner
of the trailer because there is a light on the other end
of the trailer. We will sketch it out for you. And he

got out of his car and says, "John Talbert, come down to

the road." And then he sees the ball of fire off to his

right.

Now, you've got to remembér that his eye is gushing
with blood. 1It's bleeding. He can't hardly see out his
our eye and he reaches in his trunk cause he feels like
he's trapped right then. And he can't see well out of his
eye and it's dark down there. He opens the rear trunk.

Well, he's got a shotgun, single barrel shotgun,
breached in there. But he's down there and he tries -- he
wants to shoot to get away at this point in time cause he
really believes he's under attack cause he will testify
and tell you -- he's going to take the witness stand.

He's going to testify and tell you that there are
always guns at Michael Johnson's house. And, yeah, you
know we can't control all who our children associate with.
John Talbert carries a gun. Michael Johnson carries a

gun. John Talbert violently attacked him. Michael
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Johnson has a reputation of violence. All that's going
through this man's mind now.

He knows about it well I know just because he
associated witﬁ.the wrong people that don't mean he

committed murder. And he fired that gun up there in that

| dark area and it struck Michael Johnson and unfortunately

kill them. In may be a tragedy but he wasn't acting
unlawful at the time.

When you start thinking about what was going on put
yourself in his shoes because that's what the law of
self-defense is going to be about. Look through his eyes
and what he reasonably believed under the circumstances
because a person can act reasonablevbecause he has a
reasonable belief of imminent danger. It might be
incorrect after the fact. He may be.

But the Judge will tell you that maybe not always the
perfect self-defense because we got to kind of make a cool
calculation when you believe you are under attack that
belief is reasonable on your part. That's self-defense.
This man made a mistake. He made a mistake just with the
people he was associated with. The people he associated
with.

He's a peaceful person. He's not a violent person.
He does not have a criminal record. And he acted lawfully

that night out of self-preservation, and he's not guilty
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by reason of self-defense. And I'm going to find that for

you during the trial of this case. Thank you.

MR. REDMOND:

COLLOQUY

Please the Court, Your Honor. Before

we call our first witness the State and Defense have

reached stipulation on several matters if the Court would

allow me the publish them at this time.

First, as it relates to evidence, Your Honor, and by

reading  them out at the conclusion I will ask the Court to

introduce them in evidence -- to admit them in evidence.

First, State's Exhibit Number One is a 12 gauge

shotgun. It
State’'s
belonging to
State's
removed from
State’s
shell.
State's
shell.
State's
Also State's
shell.
State's

State's

belongs
Exhibit
Michael
Exhibit
Michael

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

to the defendant.

Number Two is a 20 gauge shotgun
Johnson, the victim in this case.
Number Three are pellets that were
Johnson during the autopsy.

Number Four is a fired 12 gauge

Number Five is a fired 20 gauge

Number Six an unfired 20 gauge shell.

Number Seven is an unfired 20 gauge

Number Eight is the autopsy report.

Number Nine is a toxicology report.
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State's Exhibit Number Ten is the Miranda Waiver from
William Outlaw.

And State's Exhibit Number 11 is the statement of
William Outlaw. Your Honor, first and at this time, we
would ask that those items be admitted into evidence.

MR. CANNARELLA: No objection, Your Honor.

THE COURT: Thank you very much.

MR. REDMOND: And, Your Honor, we have a couple of
stipulations that were -- and, of course, all of this was
done to speed up the trial and eliminate any need for
certain witnesses. |

First, we stipulate that the cause of death was the
fact that William Outlaw did shoot Michael Johnson.
However, we do agree that the circumstances were in
dispute meaning that the Defense has laid out it's version
of the case. The State has laid out our version, but we
all agree that William Outlaw did shoot Michael Johnson.

And finally, Your Honor, that both the victim and the
defendant fire shotguns. The defendant fired a 12 gauge.
The victim, Mr. Michael Johnson, fired a 20 gauge. But,
again, the circumstances are in dispute. Again, meaning
that we have our version that we contend was the case, and
the Defense has indicated they will present their version.
Those will be the stipulation as we agreed.

MR. CANNARELLA: That's correct, Your Honor.
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THE COURT: Those exhibit will be admitted into

evidence and stipulations are noted.
MR. REDMOND: Thank you, Your Honor.

(WHEREUPON, State's Exhibits Nos. 1-11 were admitted

into evidence.)

MR. JOYNER: Your Honor, the State would like to call

Deputy George Halma.
GEORGE HALMA, after being duly sworn, testified

as follows: !

DIRECT EXAMINATION

BY MR. JOYNER:

Q. Good afternoon, Mr. Halma. Would you set up a little
bit and speak in the mike for us. Would you state your
name for the Court?

A, George Hamma.

Q. Mr. Halma, where do you live?

A. Chesterfield.

Q. And how long have you lived there?

A. Sixteen years.

Q. Mr. Halma, you say you've lived here for 16 yeérs?
A. Yes, sir.

0. What about your family?

A. Same time.

Q. Are you married?

A. Yes, sir.
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A.

Q.

Any kids?

One.

One kid?

Yes, sir.

How old is he.

She's going to be 11.

Going to be 11. Good. That's fine to be 11. Oka

Okay. So you've been here for 16 years?

A.

Q.

Yes, sir.

A wife of 12 years?

Yes, sir.

And a child of 11 yéars?

Yes, sir.

Sounds good. Sounds good. What's your job title?
Deputy sheriff. '

Deputy sheriff. What do you do? What does that

entitle? What do you do as a deputy sheriff?

y?

A. Answer 911 call, serve warrants, protect the county.

Q. So could you tell us again what your job description

is as a deputy?

A. Yes, sir. 'We answer 911 calls, serve warrants, serve
patrol.

Q. And how long have you been in law enforcement?

A. Almost eight years.

Q. I want to take you back to January 11lth of 2002. You
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were on call that night?

A. Yes, sir.

0. And you got a call about this incident?

A. Yes, sir.

Q. Tell me a little bit about it. Tell me what happened
first when you got the call?

A. We received a call, a shooting inéident that this
located on Bullard For Road, and when I got on the scene I
parked at the.road. There was a vehicle. I don't know
what it was. It was a vehicle parked at the driveway. I
walked up the driveway and I immediately noticed the
subject laying down on the ground with another man holding
him.

That was the victim had been shot. And I found out
that the shooter had already left the scene, and I just
checked real quick to feel a pulse and if he had one I
couldn't feel it. But I notified dispatch to go ahead and
send the rescue squad in and just secure the scene.

Q. Sock by securing the scene, what do you mean by
'secure the scene?’

A, Well, when I secure the scene I make sure that -- you
know there is the probably of the shooter or anything.
Just make sure nobody comes in or out besides the peopie '
already there other than the policemen.

Q. So you sort of lock the place down?
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a. Yes, sir.
Q. Now, is part of your job to secure a scene to make
sure that none of the evidence is tampered with or
destroyed?
A. Yes, sir.
Q. Did you see any evidence when you got there? Did you
see a gun? |
A. There was one gun laying beside the victim. I
believe it was a shell laying there, too.
Q. What kind of éun was it?
A; I believe it waé a single shot 20 gauge.
Q. Single 20 gauge?
A. Yes, sir.
Q. Like this?
A. Yes, sir.
Q. This is State's Exhibit Two. There is a 20 gauge
single shotgun. Is this similar to what you saw?
A. Yes, sir.
Q. Thank you. Now, what was general ora of the people

there? Was everybody in shock or was everybody running
around?

A. There were a few woman visible beside the trailer.
They were screaming and running back and forth inside the
trailer. Whenever the rescue squad got there they told me

that they had checked him and gone ahead and notify the
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coroner. I had the dispatcher on the radio, however, the
call had the coroner on the way. I think investigators
were already on the way.

Q. And at thé time you were there and the whole time you

were there the Defendant, Outlaw, he wasn't there?

A, No, sir.

Q. So you never saw him during the time you were there?
A, No, sir. I don't believe I ever saw him up until
today. '

Q. Okay. Okay.
MR. JOYNER: Judge, I don't have any further
questions. Thank you, Mr. Halma.
MR. CANNARELLA: No questions, Your Honor.
MR. REDMOND: State would call Sergeant James Dixon.
JAMES DIXON, after being duly sworn, testified
as follows:

DIRECT EXAMINATION

BY MR. REDMOND:

0. Mr. Dixon or Captain Dixon, could you state -- and I

-indicate captain, what is your role with the Sheriff's

Department, Chesterfield County Sheriff's Department?

A. Now?
I
Q0. Yes, sir. |
|
A. I oversee a lot of the operations regarding daily

scheduling, different events, taking care of just about
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all the incoming calls to the Sheriff's Office during the
day time office hours.

Q. How long have you been in law enforcement?

A. Seventeen years, eight month.

Q. And how long have you been with the Sheriff's
Department?

A. Back here in Chesterfield County for right at 10

years now.

Q. Now, how long have you been captain in you current
capacity?
A. Three years.

Q. And were you so employed with the Sheriff's
Department on the 11th of January 2002?

A. Yes, sir, I was.

0. And at that particular time did you have the
opportunity to respond to a call concerning a shooting
incident?

A. Yes, sir, I did.

Q. And where was that incident? Where was that?
A. I unfamiliar with the exact numerics but Bullard Ford
Road.

Q. B B B B Vould that sound correct?

A. Yes, sir, it does.
Q. Is that in Chesterfield County?

A. Yes, sir, it is.
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Q. And, now,; when you got to the scene would you tell
the ladies and gentlemen on the jury what you observed
when you got to the scene?

A. When I arrived at the scene I had two other officers.
T had two other officers arrive at the residence shortly
before I did, Deputy Halma and Deputy Quick.

And when I pulled up with the officers that ﬁad
already arrived at the scene and they advised me that
there been a shooting and that they had a subject laying
down on the ground that had been shot.

And by the time I was getting there the rescue squad

was getting there at that same time to render aid to the

victim.

Q. Were your able to ascertain the identify of that
victim?

A.  Not at that time, sir. We was securing the scene,

making sure we identified everyone that stayed at that
residence and tried to get it taped off while rescue was
trying to render aid to the victim.

Q. Did you subsequently discover who the -- what the

~identify of that victim was?

A. Yes, sir. !
Q. And what was that victim's name?
A. I can't recall his name.

Q. Would it be William Johnson?
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A. Yes, sir, William Johnson.

Q. And when you talk about securing the scene what goes
into securing the scene?

A. The first two officers that arrive make sure there
was no other shooters, no other weapons involved, no one
else the probably of getting hurt. After that's taken
place they make sure that rescue is called in. They'go in

and start taping off the crime scene and securing the

" evidence involved in the shooting.

0. Okay. Speaking of secure the evidence, did you
observe any evidence at that scene? In other words, did

you observe a gun?

A. Yes, sir, an officer there pointed it out to me

laying on the ground?

Q. Was it lying near Mr. Johnson?
. A. Yes, sir, it was.
Q. And if I can show you what has been marked as State's

Exhibit Number Two. This look like the weapon?
A. Yes, sir, it is.
0. Now, Captain -- excuse me, Captain Dixon, at the time
that this incident occurred or when you arrived on the
scene was there any call that you can recall from dispatch
indicating that Williém Outlaw had been shot at?

In other‘words, was there any call? Were you

dispatched to the scene based on any call from William
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Ooutlaw that he had been shot out by —- shot at by Michael

Johnson?
A. No, sir, it wasn't.
Q. Was it a call regarding Michael Johnson being shot?

A. Yes, it was.

.Q. And subsequent to that incident -- in other words, at

the time you left and after that time that night did you
ever become aware of any calls placed by the defendant or
any of his relatives saying Michael Johnson shot at me?
A. No, sir.

MR. REDMOND: I have nothing further, Your Honor.

CROSS-EXAMINATION

BY MR, CANNARELLA:

Q. Investigator Dixon?
A. Captain Dizxon.
Q. Captain Dixon, who was the lead investigator on this

case, Johnny Quick?

A. I called investigators on call that night, an
Investigator Harold Haney with the 911 call that night by
dispatch.

Q. Well, do you know that Michael Johnson was found on

the right side of his trailer facing his trailer?

A. Well, when I got there he was on the right side of
the trailer, sir. 1I'm not sure of the position?

0. All right, sir. I'm'going to -- you know here is -~
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I don't want to block anybody's view. You got is it
Bullard Ford Road up there let's say. Okay. And I don't
know the name of this road that comes down here and turns
down to where that trailer sits, right? You remember
that?

A. Yes, sir.

Q. Okay. And Johnson was found right here, right? Up
at the top. Look frbm down, up to the trailer?

A. If it was I wasn't facing the trailer. He was found
to the right of the trailer.

Q. And when you went and looked you found that shotguﬁ
right there. You found the shotgun right beside him?

A. Yes, sir.

Q. You found where he fired and emptied one shell?

A. Yes, sir. There was spent casings there.

Q. There was also an unspent casing there?

A. I didn't physically pick the weapon up with the
evidence there, but it was one spent shell laying near the
weapon.

Q. Okay. Now, if there was an unspent shell on the
groundiwould you have seen it?

A. Yes, sir, I believe I would, but the one I seen was a
spent shell.

0. So and do you remember that ariel light on the side

of the trailer over here? The light over here. It was




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Lester Cooke - Direct by Mr. Joynef
69

69

lit up back over there?

A. There was a light in the front of the trailer. There
was some type of light on the porch and some light at the
back of the trailer. | |

Q. Back of the trailer?

A. I can't exactly teétify what éide of the trailer, but
it was coming from the trailer.

Q. Okay.

A. Something similar to a porch light.

Q. But you got a shotgun, a spent shell and at igast one

other unspent shell?

“A. Shotgun, spent shell, what I testified to.

Q. But you don't know about anything other than that?
A. No, sir. |
Q. Thank you, sir.

MR. REDMOND: No re-direct.

THE COURT: Okay, Captain, you may step down.

MR. REDMOND: I would like to call Lester Cooke.

LESTER COOK, after being duly sworn, testified

as follows:

DIRECT EXAMINATION

BY MR. JOYNER: '
Q. Afternoon, Mr. Cooke. i
A. Good afternoon,

Q. Would you please state name for the Court, please?
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Lester Cooke.

Q. And, Mr. Cooke, where do you live now?
A. I live in Sumter, South Carolina.
. Tell.me a little about your family. Are you married?
A. Yes, sir. |
Q. How long?
A, I have a new wife. I've only been married seven
months. |
Q. You have any kids?
A, Yes, sir.
Q. How many?
A, Two.
Q. Who -- what ages?
A. My son is 12 and my daughter is 17.
Q. That's good. Let me ask youlthis. How long have you

lived in the county when you worked for the Sheriff's

Department?

A. Three years.

Q. How long did you work for the Sheriff's Department.
A. Three years.

0. Three year. Okay. Well, what is your total time in

law enforcement?

A.

Q.

A,

Nine years.
Total of nine years. And what was your job title?

Road deputy.
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0. Road deputy. What did that involve? What were your
duties?

A. Enforce the State statutes and laws of the county and
the State. Work at the discretion of the 'sheriff at the
time. |

Q; Okay. I Qant to take ydu back to January 1llth of
2002 about this incident. What was your first knowledge
this incident?

A, I was called by dispatch. They said that there had
been a shoot out on Bﬁllard Ford Road at Michael Johnson's
house. They needed me to go out there.

Q. And you went out there?

A, Yes, sir.

0. What happened when you got 6ut there?

A. There was a large crowd, a lot of family members. It
was pretty confusing at that time. When I got there I had
one of William Outlaw's family members come up to me and
say that they were concerned for William's safety; that
they were afraid that either of the family of the victim

was going to do something to him or that one of the

- sheriff deputies was going to do something to him.

Q. Okay. Why were they afraid? Why would William havei
anything to worry about?
A. I don't think they had anything to fear from the

Sheriff's Department. But the family members of the
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victim, but that's speculate.

Q. Okay. What happened next after -- once you got in?
What was your duty at the scene?

A. I never had a duty at the scene. Once I got there
the family members came up to me. As we were ﬁalking as I
talked to him, he said if I would be the one -- I can pick
up William and I promised that he wguldn't be harmed by
anybody; that they would tell me where he was. And they
agreed to that.

I told the deputy that what I was going to do and
where I was going. And he stated you contact the
residence on New Market Road in Darlington County.

Q. : Now, let me aék you this. Did you have an arrest
warrant?

A. I did not at this time,

Q. So you picked him up without an arrest warrant?

A. No, sir, I did not.

Q. Tell me, sir. Explain to me how you got him.

A. When I got to the residence there is Darlington
County there were two Darlington County deputies waiting
on the scene. They were securing -- were aware that
William was inside the house. As I got there I talked
with them for a couple of minutes and I was informed by
Investigator David Watson over the radio that he had a

warrant at that time and that if I could find William
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detain him and transport him to the Sheriff's Department.
Q. I see. So there was a warrant. Did you go ahead and
the detain him?

A. We went to the door and William's mother came to the
door. We talked for probably about five minutes. She was
also concerned with William's safety where the victim's
family having some kind of retribution against him. She
allowed me to go to William's bedroom and that's when we
detained him then.

Q. Okay. Once you got him -- I assume you put him in
your car? ,

A. I did put him inside my car and drove him back to the
Sheriff's Department. .

Q. Did anything happen while you were transporting him
to the Sheriff's Office?

A. Nothing significant happened. He was asleep in the
bed when I went to get him. As I woke him up and I told
him I needed to transport him to the Sheriff's Office for
questioniﬂg he told me he didn't know what I was talking
about. There had been a shooting at Bullard Ford Road and
that Michael had been shot. And he told me he don't know
what I was talking about.

Q. And did he say anything on the road from his
residence to the Sheriff's Department?

A. No, sir, we didn't talk.
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Didn't talk at all?

No, sir.

Okay. Now, once you got there what happened? .
To the Sheriff's Departﬁent? | »
Yes, sir.

Well, I took him over to the jail house and

interﬁiewed him and stated that David Watson was the

investigator and I stayed with William until David Watson

the investigator came in.

Q.

A.

And then you left once David Watson got there?

No, sir. I stayed during the interview and gun

powder residue test on William's hands and I was there

also.

Q.

Okay. What happened during the interview? What was

said?

A.

David read William his rights:; that he asked him some

question, and William's statement, "Was why should I talk

to you and spend the rest of my life in jail."

Q.

Let me ask you this. Did he ever sign a Miranda

Waiver?

A'

Yes, sir, he did.

He then spoke to you after he signed that?
Yes, sir, he did.

What did he say after he signed it?

He never confessed while I was there. All he said
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was, "Why should I talk to you and spend the rest of my
life in jail."

Q. All right. What happened after this talk? When did
you finally leave the detention center?

A. Probably about 15 minutes after Investigator Watson
walked in the room and started with the procedures.

Q. I see. Well, let me ask you this. What time did you
pick him up that morning?

A. I don't remember.

Q. Okay. Cause this was in the early morning hours of
the 12tt?

A. I got to the residence probability an hour, 45
minutes to an hour after the incidentvhad happened and
probably picked William up within 45 minutes or an hour
after that. So I'm not real sure of the time would you

say.

Q. But it was dark at that time?

A. Yes, sir, it was dark.

Q. Let me ask you this, and I know this has been a
while. Do you remember the lighting at the residence
where the incident took place?

A. I remember there was a front porch right on the way.

That's all I remember. I never made it up to the

- residence. I got stopped by family members.

Q. If we were standing at the residence would you be
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able the see if I was standing there and you were standing
at that trailer? Would it be bright enough?
A. We were standing in the front of the trailer. It
would have been.

MR. JOYNER: Beg the Court's indulgence.
BY MR. JOYNER:
Q. Now, Officer Cooke, you said you were there at the
time he signed his Miranda and gave his statement?
A. Yes, sir.
Q. Okay.
A, He never made a statement while I was there, but he
did sign his Miranda.
Q. He did sign the Miranda. What I'm showing you is
marked as State's Exhibit Two. It's a waiver of rigﬁts, a
Miranda waiver of rights. Does that refresh your memory?
Is that refresh you -- is that what he signed that day?
A, Yes, sir. And also I sat behind him proving that he
did.
Q. Okay. All right. Thank you. Another question I
have for you is since you are the officer that picked him
up from his residence you said he was asleep. What
condition was he in? Was he intoxicated?
A. There was a strong smell of alcohol. He was pretty
well asleep when we went in his room. He didn't have a

shirt on. He had on a pair of pants, I think.
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0. Okay. Let me ask you this. Did he appear sleepy
like you just wake up in the morning, and you kn