STATE OF SOUTH CAROLINA

IN THE COURT OF APPEALS

Appeal from Berkeley County

. 2
Maite Murphy, Circuit Court Judge SC COU 0 21?]]

THE STATE, T

CHAD ROBERT KOZLOSKI,
APPELLANT -

APPELLATE CASE NO 2017-000209

RECORD ON APPEAL
WANDA H. CARTER ALAN WILSON
Deputy Chief Appellate Defender Attorney General
South Carolina Commission on Indigent J. BENJAMIN APLIN
Defense ' Senior Assistant Deputy Attorney General
Division of Appellate Defense Attorney General Office
PO Box 11589 P.O.Box 11549
Columbia, SC 29211-1589 Columbia, SC 29211

(803) 734-1330

ATTORNEY FOR APPELLANT . ATTORNEYS FOR RESPONDENT




i
INDEX

INDEX e e i
TRIAL TRANSCRIPT DATED JANUARY 30-31, 2017 coreeereersesesserseseresnssesreesosessessseone 1
JURY VOIR DIRE ....oovvovveeamssreeesiovsesssessssansesessesssesessessesssrssssnssssssssasssssbonssssnsentsasssomsenssssssssorssnsenss 5
JURY SELECTION woocio oo sesvcenssietinesssessesesssisessoesmssesatnssesessiessesoss oo neeeen 11
PRE-TRIAL MOTION TO SUPPRESS DRUGS ..rsscevreseesresevmeomreseseeessereesseeioesssesreeseesssen 16
DEFENSE COUNSEL'S ARGUMENT «.oscereesee e veese s sosreseessseossomrssvesessnsesos st ossessses s 17
SOLICITOR’S ARGUMENT oo seeescesissseissseessssesosseseesssesessenseressatsiesesseseosessress o 21
COURT’S RULING it ......... 28
IACKSON V. DENNO HEARING .......................... et 28
TESTIMONY . |

SERG’-EANT SHANE COOK ... et SO ).

CHAD ROBERT KOZLOéKI .......................... e S
RULING BY THE COURT ON MOTION TO SUPPRESS DRUGSSB ;
RULING BY THE COURT ON JACKSON V. DENNO HEARING.....c.crsccee oo 55
OPENING STATEMENT BY THE COURT oo Y
OPENING STATEMENT BY SOLICITOR ...ceccoeoceeoeressseeesessereesoseeesssseeersasemsessesmsoe s 67 -
OPENING STATEMENT BY DEFENSE COUNSEL....oorvrvoirecersriesson ...... P
TRIAL TESTIMONY |

SERGEANT SHANE COOK ... et 69

SHANA SORRELLS. ... S, S S 81

STEVEN RUSSELL GOTTULA, JR........‘...', ...... S N 7

STATE RESTS it st ssnasnss s sinisbineniienas onvscassaness e 105




i
PRIOR MOTIONS RENEWED......cocoisesssireesinrerosssteosiesossesessesisisessessssesssssinsrssossessinissiosss 105
MOTION FOR A DIRECTED VERDICT ...ccoerirssrseomssmnsesssesssssssessssssesssssessssssssines 105
RULING BY THE COURT ON ALL MOTIONS ...................................................................... 106
COLLOQUY REGARDING DEFENDANT’S RIGHT TO TESTIFY ....covecrererirrriin 107
TESTIMONY |
LAURA LANGDON ..ccoorvorestvcmmnnerrcssissesesssmssessessnsescosnone e 110
CHAD ROBERT KOZLOSKI.......c..... st S S 123
| DEFENSE RESTS v oottt s oot esssinnesecesss 3
DEFENSE’S MOTIONS RENEWED. ... s cisiossisissiegsrsessseseesossesossnsesssees 34
COURT’S RULING ON RENEWED MOTIONS.................... 134
- CLOSING ARGUMENT BY SOLICITOR e ivinestsesssssn S— — 134
CLOSING ARGUMENT BY DEFENSE COUNSEL137
CHARGE ON THE LAW oo bbb st esessee L4
RENEWAL OF ALL MOTIONS vt v e S— 154
RULINGS BY THE COURT..... N R S RS SR 155
VERDICT ...ooo.. Y 156
POLLING OF THE JURY e, SRS .1
_SE'NTENC,ING ........... e ..... ST — S — 162
INDICTMENT oo S e R R, {1

CERTIFICATE OF COUNSEL ...oovrviiiiiirncr e iscnsens recnreneeressnsnssnsssesiassenns 168




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS

)
COUNTY OF BERKELEY ) CASE NO.: 2016-GS-08-00133

STATE OF SOUTH CAROLINA,

v. TRANSCRIPT OF RECORD

CHAD ROBERT KOZLOSKI

ORIGINAL

A

Monday, January 30, 2017 - Tuesday, January 31, 2017

COMMENCING AT:
Berkeley County Courthouse
Monks Cornér, South Carolina
Before The Honorable Maite  Murphy, Judge

APPEARANCES:

For the State of South Carolina:

Assistant Solicitor Benjamin A. Dennis, Esquire
Assistant Solicitor Price Sigal, Esquire

Ninth Circuit Solicitor's Office

300-B California Avenue

Monks Corner, South Carolina 29461

For the Defendant:

Debra Kay Littlejohn, Esquire

John Church, Esquire :
Berkeley County Public Defender's Office
219 North Highway 52, Suite E

Monks Corner, South Carolina 29464

f

Heather R. Landry, CVR
Official Court Reporter




0 3 ol 1 s T o = 5

JUrY SeleChion .. it e e e e e e e e e e e e e e e e 11
*Strike sheet attached to end of transcript

Pretrial MoOLdon S v vttt i it e e e e e e e e e e e e e e e e e e 16

" JACKSON V. DENNO HEARING

State's Witness: Shayne Cook

Direct Examination by Ast. S¢ol. Dennis.......... e e ...28
Cross-Examination by Ms. Littlejohn..............c. ... ... 34
Defense Witness: Chad Kozloski :

Direct Examination by Ms. Littlejohn...................... 40
Pretrial Motions (Continuing) ....... .. ..t iinnennnn. 42
Court's Ruling on Motions ......... [ 53
Instructions by the Court ... ... .i.iiiutieneiniinennnnn. 61
Opening SEALEMENES '+t vt tie e e i et et e e e e . 67

STATE'S WITNESSES

Ny

Witness: Shane M. Cook

Direct Examination by Ast. Sol. Dennis.........couuuuue... 70
Cross—-Examination by Ms. Littlejohn....................... 73
Redirect by Ast. Sol. DennisS.....uoewu... [ 81
Witness: Shana B. Sorrells

Direct Examination by Ast. Sol. Dennis........euueuweennenn. 82
Cross-Examination by Ms. Littlejohn....................... 90
Redirect Examination by Ast. Sol. Dennis.......uvuenweeennenn 96

Witness: Steve R. Gottula

Direct Examination by Ast. Sol. Dennis........ouuiriieunnenn. 97
Cross-Examination by Ms. Littlejohn...................... 102
Defense's Motion for Directed Verdict .................. .105
Defendant's Fifth Amendment Rights .......... ... . . . ... 107

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial




DEFENSE WITNESSES

Witness: Laura Langdon .

Direct Examination by Ms. Littlejohn.............vvuiv.n.. 112
Cross—-Examination by Ast. Sol. Sigal..........c.couuiiio... 113
Redirect Examination by Ms. Littlejohn................... 114
Witness: Chad Kozloski

Direct Examination by Ms. Littlejohn..................... 123
Cross—-Examination by Ast. Sol. Dennis............. e 130
Redirect Examination by Ms. Littlejohn............o.uo.... 132
Closing ArgUMENE S . & it ittt it ittt ittt ettt e et e e et e et 134
Jury Charge............. e e e e e e e e e e 144
Verdict of the JUry. ...t ittt e et e e e e e eiieen 156
Sentence of the COUTE .................................... 161
Certificate of Reporter ... ...ttt it i, e e..163

STATE'S EXHIBITS

NO.. DESCRIPTION
1 Hypodermic Needles
2 Heroin Residue
3 Heroin Soaked Cotton
4 SLED Report .
5 SLED Report
DEFENSE EXHIBITS
NO. ‘DESCRIPTION

PAGE NO.
87.

89

90 [
89

90

PAGE NO.

NO EXHIBITS INTRODUCED

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial




COURT'S EXHIBITS

NO. DESCRIPTION . PAGE NO.
1 Michigan ‘Court Record 160
2 Michigan Court Record 160

{

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial




10
11
12
13

14

15

16

17

18

20

21

22

23

24

25

(The proceedings in the trial of this matter began on
Monday, January 30, 2017, at 11:10 a.m.)
VOIR DIRE

THE COURT: Thank you, ladies and gentlemen of the jury

‘panel. The jury panel is now qualified. We will begin the

p;ocess for our first jury selection. Solicitor, you may
call your first case.

AST. SOL. DENN%S: The State calls the State v. Chad.
Kozloski.

THE COURT: And can I see the indictment, please.

AST. SOL. DENNIS: Yes, Your Honor.

THE COURT:  Actually, I've got it right here. Ladies
and gehtlemen of the jury panel, we're about to begin the
trial of the case of the State of South Carolina versus Chad

Kozloski. Before we begin the jury selection in this case,

.I'm going to read to you the indictment in this case. And

the purﬁose of this is just to see if you have any previous
knowledge about the case or any information about the case
SO thét you can let me know. The indictment is not any
evidence whatsoever. 1It's merely the allegations of what
has been alleged to have occurred.

The indictment states that the defendant, Chad Robert
Kozloski, did on or about January 14, 2015, in Berkeley
County, South Carolina, kno&ingly or intentionally possessed

heroin, a schedule one controlled substance narcotic, all in

r~
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violation of the SouthVCarolina Code of Laws as amended.
Ladies and gentlemen, I'm going to ask first the solicitor
to stand up and introduce himself and the memberé of his
office.

AST. SOL! DENNIS: Good mofning, ladies and gentlemen.
My name is Benjamin Dennis. I work for the Ninth Circuit
Solicitor's Office. 1 prosecute cases for Solicitor
Scarlett Wilson as well as the State of South Carolina.
Seated with me is another assistant solicitor,‘Price Sigal.
She'll be up here all week with me as well as Denita ;;own.
I also have my investigator, Shay Musgrave (ph) and Sergeént
Shane Cook with the Berkeley Couhty Sheriff's Office.

THE COURT: Thank you, Solicitor. Anyone reiated by
blood or marriage or has a close, personai, orlsocial
relationship with any member of the solicitor's office, or
has ever contributed to the campaign funds of Solicitor
Scarlett Wilson or in any way haé been represenﬁed by any of
the attorneys or have any contact with any of those members
of the solicitor's office? If so, please stand.

(No response.)

TQE COURT: I find that there is no one standing. And
counsgl for defense, I'1l1 allow.you the same opportunity.

MS. LITTLEJOHN: My name is Debbie Littlejohn. And I

representing Mr. Chad Kozloski. And seated with me is Mr. -

John Church. In our office is Mr. David Schwacke, Julie
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Shivers, Keisha White, Tim Burke, and Caroline Bickley.
Thank you.

THE COURT: Thank you, counéel. Ladiesvand gentlemen
of the jury panel, same question applies. Anyone related by
blocod or marriage, or have a close, personal, or social
relationship with any of the aftorneys in their‘office or
has ever been represented by any of them? If so, please.
stand.

(No response;) .

TéE COURT: I find that there is no oné standing.

3

Ladies and gentlemen, I'm going to read to you a list of

potential witnesses in this case. And I'll ask you the same
question, if you know any of these people. And if you're in
the courtroom, if you would please stand: Shane Cook, Steve

Gottula, Mac Flood, Shana Sorrells, and Lauren Langdon. Any
member of the jury.panel related by blood or marriage, or

has a close personal or social relationship with any of the

‘potential witnesses? 1If so, please stand.

(No response.)

THE COURT: I find that there is no one standing.
Ladies and'gentlemen, you were pre&iously introduced to
Mr. Kozloski. Sir, if you wauld please stand and face the
jury panel. This is Mr. Kozloski. Anyone related by blocd
or marriage, or has a close, personal, or social

relationship with him. If so, please stand.
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(No response.)

THE COURT: You may have a seat, sir. I find that
there is no one standing. Is there any member ofAthe jury
panel who 1s a member of or contributor to any group which
has its primafy concern as a promotion of law enforcement or
victims'prights? Thesg groups would include, but are
certéinl& not limited to, MADD, SADD, or Citizens Against
Violent Crime? 1If so, please stand.

(No response.)

THE COURT: I find that/the{e is no one standing.
Ladies and gentlémen, you'ge heard the initial alligéiions
in this cage. Has any member ‘of the jury panel formed or
expressed any opinion‘aboﬁt any issue or matter involved in
this case? 1If so, please stand.

(No response.)

THE COURT: I find that there is no one standing. Is
there anyvmember of the jury panel aware of any bias or
prejudice towards either the State or to the defense in this
case? If so, please stand.

(No response.)

¢

THE COURT: I find that there is no one standing.

(Juror stands.)

THE BALIFF: Juror number 153.

THE COURT: Good morning. You're Ms. Stafford?

PROSPECTIVE JUROR:  Uh-huh.
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THEVCOURT: Yes, ma'am. Can you tell what

fROSPECTIVE JUROR: I worked ten years with law
enforcement agencies soj

THE COURT: All right. So you're telling me that based
on your experience'you can't be fair and impartial?

PROSPECTIVE JUROR: I don't think I could.

THE COURT: All right. 1I'm going to keep you here with
us, though, and‘we‘re going to put you on a civil panel.

PROSPECTIVE JUROR: Okay.

THE COURT; Is there any member the jury panel that was
a member of the grand Jjury which issued the indictment in
this case? If so, please stand.

(No response.)

THE COURf: I find that there is no one standing.
Ladies and gentlemen of the jury panel,vis.there any member
of the jury panel who has any previous information about
this case whether before today, anything in the newspapers,
TV, or anything durihg today's proceedings, .any inf&rmation
about this case whatsoever? 1If so, please stand.

(No response.)

THE COURT: I find that there is no one standing.
Ladies and gentlemen, I'm‘going to ask you to think about
your collective experiences personally.and those of your
immediate family members. Anythiné about this type of case

that causes you any hesitation in your ability to be fair

Origiﬁal Transcript of Record - State v. Kozloski - Janary 2017 Trial
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and impartial to both the Sfate and to the defense? If so,
please stand.

(No response.)

THE COURT: I find that there is no one‘standing. Does
any member of the jury panel know of any reason whatsoever
why he or she should not serve as a jurg; in this case with
a particular emphasis being placed on your ability to be
féir and impartiél to both the State and to the defense? ' If
so, please stand. | \ |

(No response.)

THE COURT: I find that there is no one standing.

B

‘Ladies and gentlemen, that will conclude the list of

guestions before we begin the jury selection in this case.
Madam Clerk, do you need a few minutes?

(Brief pause.)

THE COURT: Ladies and gentlemen, while we wait for the
clerk to put your names in the hopper so to speak, I'll
share with.you a story that will make you appreciate coming
té court here in Berkeley County. As members of>the
judiciary, we're'required to attend continuing legal
education at the National Judicial'Coliege in Reno,»Nevada.
And part of that process, £here are judges ffom all over the
country and some international judges there. And I met a. -
judge from Alaska who informed me that he presides over a

very large territory. And in order to have jurors, they
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travel from village to village. And to get jurors to the
courthouses, most jurors live so far out that they're
subjedted to a two-hour snowmobile ride, é two-hour dogsled
ride, and a two-hour airplane ride. And they're all |
provided with weapons to guard against potential bear
attaéks. So consider yourselves lucky.

THE CLERK: Ladies and gentlemen of the jury, as I call
your name(aplease come forth and bring your personal
belongings with you. And if I say "seat the jﬁror," ;lease
have a seat in the jury box here to my right. If I say,’
"excuse the juror," please return to your original seating.
And please follow the instruction of the bailiff standing
here with the burgundy jacket on.

Jurcor number 90 Richard Malone, Junior. What says the
State?

AST. SOL. DENNIS: Please presént this juror.

THE COURT: What says the defense?

MS. LITTLEJOHN: Please seat the juror.

THE CLERK: Seat the juror. Juror 180, Jason Williams.
What says the State?.

AST. SOL. DENNIS: Pléase excuselthis juror.

THE CLERK: Excuse the juror. Juror 97, {essica
McKeever. What says the State?

AST. SOL; DENNIS: Please seat the juror.

THE CLERK: What says the defense?

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial
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MS. LITTLEJOHN: Please seat the juror.

THE CLERK: Seat,the juror. Juror 20, Kristina
Bowling. What says the state?

AST. SOL. DENNIS; Please excuse this juror.

THE CLERK: Please excuée the juror. Juror 160,
Christina Uttenhove. What says the Sﬁate.?

AST. SOL. DENNIS: Please seat this juror.

THE CLERK! What says the defense?

MS. LITTLEJOHN: Please seat the juror.

-THE CLERR: Seat the juror. Juror 123, Cristy Preslar.
What says the State?

'AST. SOL. DENNIS: Please seat the juror.

THE CLERK: What says thg defense?

MS.‘LITTLEJOHN:‘ Please excusé this juror.

THE CLERK: Excuse the juror. Juror 75, Rita Jones.
What says the‘State?

AST. SOL. DENNIS:» Pléase seat the juror.

o ! ,

'THE CLERK; What says the 'defense?

MS.ALITTLEJOHN: Please seat the juror.

THE CLERK: .Seat the juror. Juror 161, Britnay Van
Norden. What says.the State?

AST. SOL. DENNIS: Please seat ﬁhis juror;

THE CLERK: What says the defense?

MS. LITTLEJOHN: Please seat the juror.

THE CLERK: Seat the juror. Juror 39, Richard Comer.
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says the State?
AST. SOL.
THE CLERK: What
MS. LITTLEJOHN:

THE CLERK: Seat

Denielle Richardson.

What

What

What

AST. SOL.
THE CLERK: What
MS. LITTLEJOHN:
THE CLERK: Seat

says the State?

AST. SOL. DENNIS:

THE CLERK:
says the State?
AST. SOL.
THE CLERK: What
MS. LITTLEJOHN:
THE CLERK: Seat
says the State?
AST. SOL.
THE CLERK: What

MS. LITTLEJOHN:

DENNIS:

DENNIS:

Excuse the juror.

DENNIS:

DENNIS:

13

_Please seat this juror.
says the defense?
Please seat the juror.
tﬁe juror. Juror number 130,
What says the State?

Please seat this juror.
says thé defense?
Please seat the juror.

-

the juror. Juror 27, Jerome Brown.

Please excuse this juror.

Juror 13, Eugenia Bell.

Please seat the juror.
says the defense?
Please seat the- juror.
the juror. Juror 169, Stephen Walker.
Please seat this juror.’

says the defense?

Please seat the juror.

THE CLERK:
Prioleau. What says the State?

AST. SOL. DENNIS:

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial
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THE CLERK: What says the defense?

MS. LITTLEJOHN: Please excase this juror;

THE CLERK: Excuse the juror. Juror 137, Anne Sader.
What says the Stat?

AST. SOL. DENNIS: Please seat this juror.

THE CLERK: What says the defense?

MS. LITTLEJOHN: Please seat the juror.

THE CLERK: Seat the juror. Juror 88, James Lott.
What says the State?

AST. SOL. DENNIS: Please seat the juror.

THE CLERK: What says the defense?

MS. LITTLEJOHN: Please seat the juror.

THE CLERK: Seat the juror. Juror 51, Stanley Franks.
What says the State? | | |

AST. SOL. DENNIS: ‘Please seat this juror.

fHE CLERK: What says the defense?

MS. LITTLEJOHN: élease seat the juror.

THE CLERK: Seat the juror. Our alterﬁates. The firét
altérnate,.juror 109, Brenda Murphy. What says the State?

AST. SOL. DENNIS: Please seat the juror.

THE CLERK: What says fhe defense?

MS. LITTLEJOHN: Please seat the juror. .

THE CLERK: Seat the juror. Alternate -- second
alternate, juror 11, JM Baxley. What says the State?

AST. SOL. DENNIS: Please seat this juror.
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THE CLERK: What says the defensé?

MS. LITTLEJOHN: Please excuse ‘the juror.

THE CLERK: Excuse the juror. Juror 122, Charona
President. What says the State?

AST. SOL. DENNIS: Please seat this juror.

THE CLERK: What says the defense?

_ Mé. LITTLEJOHN: Please seat the juror.

THE CLERK; Seat the juror;

THE COURT: Any exceptions or objections to the
selection of this jury from either the State ér the defense?
Solicitor? |

AST. SOL. DENNIS: No exceptions, Your Honor.

THE COURT: Ms. Littlejohn?

MS. LITfLEJOHN: None, Your Honor.

(The jury is impaneled at 11:30 a.m.)

:THE COURT: Ladies and gentlemen of the jury that was

not —- jury panel that was not selected for service in this

particular case, if you would return to the jury panel room

then you will be given further instructions as to where you

go to next. I think we're going to do another jury
selection for the -Common Pleas trial. Thank you.
(Unselected members of the jury panel exit the
courtroom at 11:30 a.m.)
THE COURT: Would counsel please approach.

(Whereupon, a bench conference is held off the record

’
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and out of the hearing of the jury panel.)

THE COURT: Ladies and gentlemen of the jury, we have
some matters that we must take care of before we éctually
start the trial of this case. So I'm going to dive you an
extra long lunch break, agd I hope you enjoy it here in
Berkeley Coﬁnty. There's lots of good choices for lunch.

If you would please be back in your jury.room at 2:30 then
we'll be able té start the trial of this case. Please do
not discuss this case with anyone or allow anyone to diséuss
this case with you a; you must make your determination based
on the evidence presented solely in the courtroom and
throughout the trial after you've been properly instructed'
on the law. So please do not talk to anybody about this
case or allow anyone to talk about the case with you. If
you see any of the parties or officers or anybody during
your lunch break and they don't speak to you, tﬁey're not
being rude. They're just following the Court's
instructions. I hope that you have a nice lunch. And the
bailiffs will instruct you dn where to report back to your
jury room and show you where you need to be. Have a nice
lunch.

(Whereupon, the jury ex;ts the courtroom at 11:33 a.m.)

PRE-TRIAL MCTIONS
THE COURT: All right. Counsel, I understand that we

have several motions to take care of before we start the
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trial. Who‘é got the first one up?

MS. LITTLEJOHN: I guess wefre having to somewhat look
at the order of all of this, Your Honér. I did do a —--
probably he just went over with. I did do a motion with
regard to the order of closing based on that new case.

THE COURT: Yes, ma'am.  And I think the law is —- the
law is what it is on that. So we'll certainly follow that.

MS. LITTLEJOHN: I just didn't know if we were
still doing -- folks still do the order of motions or not.
Your Honor, probably ﬁhe Biggest issue in ﬁhis case comes
down to was the motion to suppress. The motion to suppress
comes down, and I‘believe I've handed this up to the Court,
was the arrést valid. To determine .1f the arrest is valid,
Your Honor, what we're géing to have to do is -- we. could
look at the underlying case. If we lookbat-the'undérlying
cése, because wheﬁ vou look at what was provided in the
discovery, it references a casé number in the discovery --
and I ﬁrovided this in the brief as well -- case number
261501002281. That case is labeled "Theft From’Building."
And I've put in as exhibit one; it's four pages.

The incident dates are listed on it. Your Honor,
Officer Cook was involved in that case. FIn'the Theft From
Building, my client, Mr. Kozloski, was'a suspect per the
report. They were a bunch of generic items that were

recorded. The dates that are very critical here are
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18
Jaﬁuary 14th and January 15th. On January 14th,'foicer‘
Cook.apparéhtly is inﬁestigating this; goes tO.Money Man,
finds these. He, acéording to. the Rule 5, goes to the ﬁéme

of Mr. Kozloski and Mr. Hart on information from Mr. Hart
that there was an eviction. There was no —— illegal
eviction. Officer Cook had asked Judge Baggett to issue
warrant»2015A0810460 for receiving stolen goods. Judge
Bagﬁette iésued that warraﬁt. .Judge Béguette signed that.
warrant én tﬁe 15th. And that's the‘criticalvpaft éf this;

Your. Honor. Because that was with regard to the theft the

“from the building. In their report, in his report, Your

Honor} the first line of the incident,report on the material
that the State provided, it says on 1-14-15, I received

information from the victim of a larceny, (case number

2015010002281). When.you look that up, it comes back to

this rgceiving'Stplen goods. Your Honor, that -~ andil
believe the'StétevWOUld étipulate the wafraht was'nét signed
un£il January 15£h. Iﬁ was on January 14th. that the
officers wént to Mr. Kozloski's and Mr. Cook's [sic] house
with no - they are alleging now, they have a warrant, that
the?'ve‘had a warrant. Today, this morning, Officer Cook
produced a document that to my knowledge is nowhere on
publié record. An& I'don't know if Your Honor would like to
ask the. Clerk of Court to check and seé if it's on public

record, warrant number 2015A0810400047 and 48. These happen
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to be for obtaining signature under false pretenses and
petty larceny. Thbse were signed on January 12th.

Your Honor, I did a diligent search of the public
indeg. These were nowhere in the public index. They were
not provided dﬁring discovery. Solicitor didn't have them.
The officer justlhappens to give them today to the
solicitor. There go the soliéitor is having to come ub with
something because he just happened to have gotten them.

Your Honor, I would ask if those that are affiliated
with 47 and 48 be suppressed and anything_with it. Because
had they been relevant, they wéuld've been immaterial and

N

exculpatory or inculpatory. They would have been provided

‘pursuant to discovery. They were not provided. If they're

not provided and they're material, I would ask that we
exclude them. "If we exclude them because they were not
provided, the takes pé back to the warrant that ends in 60,
whiéh was not signed until the 15th. If it wasn't signed
until the 15th, the officers are at the front door per the
report on the 14th at an apartment building. Officers at
the front door per the repo;t on there ;— the officers
apparently‘knbck. Some mystery person is out front and
allegedly teared says, oh, I saw white male ruﬁ‘out the
back. However, Your Honor, I WOuld submit that -- and this

is . getting into the flight motion as well -- Mr. Kozloski

would not have been fleeing from police because to his
\
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knowledge he would not’have had.any warrants, nor would
there\haQe been any warrants if the Court agrees that the
State should pro&idé all material evidence that can be
exculpétory and inculpatory in discovery and not Jjust let
the officer come up the last minﬁte and pro&ide it.

Therefore, they caught him walking on the road. He waé
walking. The officer comes up to him walking and

immediately arrests him; cuffs him when there is no warrant

_for him other than these two warrants that the solicitor

rece@ved this morning, we received this morning, which could
not be material to the case in any way, or wé would have all
received them much beforehand. And they we}e not on public
records so there's no way of being able to find them. He's
cuffed before then. He is under arrest before that. I
don't think the solicitor would disagree that he does get
arrested and cuffed. That's all on the 14th. So if you go

J
with the warrant that ends in 60, the receiving stolen

goods, there was no basis to arrest my client. There is
nothing that he was fleeing from. The officer's report says
‘they are in the front. He leaves out the back, is an

apartment building. I submit that they don't see the back
from the front. And as a matter of fact, his report would
state that someone told them not that he saw it. So,
obviously, he wouldn't éay he saw it because his report says

differently.

3
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Your Honor, I would ask that you suppress, first of
all, these two warrants that were served that solicitor got
today and we got today as a violation of Rule 5. Your
Honor, they just —-- it 1is ——-the solicitor should not have
to come up with an argument when the material is kept from
him as well. I have no doubt Mr. Dennis would've provided
it had he had fheAmaterial. And I have no doubt he is going
to argue thaf these two warrants are very much material to
this case. However, to do that would be -to say it should've
been provided. Your Honor, I would.also ask -- so that's
basically my motion to suppfess and flight, I guess, all in
one. ’'You're gonna have to take the flight one with the

motion to suppress, I guess. Do you want to stop there and

THE COURT: Let him respond to that portion of it ---

MS. LITTLEJOHN: That's what I was going to say.

THE COURT: --- then we;ll move on to the flight
portion.l All right. Solicitor?

AST. SOL. DENNIS: Speaking directly to the issue with
these previous warrantsj Within the report that I have in
the arrest summary that I believe and certain was provided
to defense, two other case numbers were noted as part of the
basis for police to appear at 3000 Harbor Lake brive on
January 1l4th. So it's not thaﬁ there wasn't any kind of

¢

hotice that this was part of the reason why sheriff deputies
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were dispatched to that area. fhe two warrants, to start
off, I don't believe are exculpatorx in nature. They don't
go to show guilt or innécence in this particular matter. So
I don't think that‘it really fits within a Brady motion or
the Rule 5.

This is also a case —-- these two cases are not directly
related to the reason that we're here today. We're here
today because of heroin indictments, not any other kind of
adjunct cases or companion cases. It%s alsQ not required

that I provide every possible thing that could possibly be

there that could go towards the defendant's guilt or

innocence. 4ItPs only 1f it would be méterialr I think that
if police were there but for these two warrants alone, not
in cénjunction with a tip that one of the victim witnesses
in the warrant that was signed on the 15th, gave them that
a suspect in that matter that they were éctively
;nvesfigéting along with these other case numbers that were
also present in the report, géve them rise to show up ét
that apartment. I think that that would bebenough to
continue this on.

The other issue, even if we're going to look at it in
kind of in additional-places, if we're going to iook at a
State v. Counts type of -- that type of argument, that they
showed up.at this apartment. I believe the defense has

discussed the fact that we're kind of a little hazy as to
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whether or not he was actually being evicted, was in the
process of being evicted, if anything-had been filed. I
think that given the fact that there vas a tip that he was
there bv'e victim witness that knew him, could identify him,

that poliee had also been able to identify him earlier in

the process and had been investigating him, I think there is:

reason form them to be present there independently from
these two other wa;rents. For those reaeons, I think that
the errest and the .subsequent evidence that comes in by
virtue of the drug evidence.should still remain.

-As far as him walking away from this heme and the
utterance by a neighbor that he had run away, 1 think that
the onlyAway tﬁe police could have known that he had come
out of the apertmentmwae if that neighborhood had indicated
to them that he was there. Apd, eertainly, if they had any
spspectc—— or suspicion-that he was involved in any kind.of
criminal activity, they could stop and quesﬁion.him. And I

think that even if all-of this other evidence didn't -exist,

I think that we:have enough here for basically a Terry stop

on the side of the road.  They knew him from past dealings.

Because of information from the victim witness and-a tip

they received, they could stop him and briefly detain him,
question him pursuant to:those investigations. So I don't
think that we/should have everything suppressed because we

have two warrants from a wholly unrelated matter that had

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial

23



24

10

11

“12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

]

existed for at least 2 or 3 days at the time that police
came overfthefe, combined with the fact'they‘had other
information that caused thém to be at that location.

THE COURT: Any response, Ms . Littlejdhn?

MS. LITTLEJOHN: Yes.‘ Your Honor, first of all, the
police —- they didn't qqestioﬂ'him. They just went out
there and arrested Hima' So'therevwasnft any questioning.
So we're past that. He had a right to be at:thévapartment.
And the right to be at the apaftmént»doesn't giVe~£he

officers the right to arrest. Your Honor, furthermore, we-

‘did do a due diligence in that arrest summary of those two

cases. And you'll notice in brief that .I said that we
received the'material from solicitor's office on March 3{
2016. I sent our.investigator to look up'thoée two case

numbers. They were expunged. To me, I have no idea they

J

were ever —- if there were ever a warrant affiliated with

them:. Or, 'you know,-policévofficers will go. out aﬁd they'il
také a report, evenvar\a welfare check.

THE COURT: &ell,»lét me ask you this based on what
yQu're saying. You're‘sayingitheSe warranté were expungéd.
Were Ehey ever served on your client and the; he-had,them
expunged subsequent to-that?. /

MS. LITTLEJOﬁN: T have no idea. .And wili tell you.I

have not asked him.

THE COURT: All right. You may proceed.
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MS. LITTLEJCOHN: Your Honor, they were expunged before

we ever received any discovery. There was no way ‘we could

know if these were reports.

THE COURT: Well, explain to me how you know they were

expunged. Do you have the expungement paperwork or what do

you have that shows they were expunged?

MS. LITTLEJOHN: We sent a Subpoena to, I guess, to the
clerk's office. I asked my investigator to éet‘it. And I
will tell you here's what I got back: a sticky paper with
ﬁﬁose two nﬁmbers on it saying expunged.. I donft know —— 
for?all I know, they could be welfare checks;' You know,
police officer rides out dnd does a welfare check. They_

write a case up. Just because have a case, doesn't ,mean you

have an arrest. Just because you have a case doesn't mean

you have a warrant. You.can have a case number and not

have —-- it could just be for whatever. It doesn't have to
|

~

be for a warrant or an arrest. To be, oh, yeah, let me go

tell the kids to lay'down the noise. Your Honor, so

we're -- so far as the eviction, I think Ehat there was
nothlng with that to my -— we checked on that. And I don't
think State will be producing any evidence that there waé'
any legal evictionlgoing on'becaﬁse we checked, and we could

not find any. 1He had a right to be in his apartment.. Just

because he had the right to be at the apartment doesn't give

’

them the right arrest, Your Hohor.
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THE COURT: Let's move onto the actual arrest. I
think, certainly, they were acting on information to go to
the apartment. There's no allegations that they went into
the apartment and illegaliy obtained any evidence fpom-the
apartment. Basically, what this lies is upon the actdél
arrest when he walking down the road. So let's move on to
that portion of it as far as.the facts concernedkin that,
Solicitor.

'MS. LITTLEJOHN: Your ;onor, he's walking down the road
and they cuff him.-
“

THE COURT: So let's move ontc the next motion, though.

Your motion as far ‘as the evidence of flight. Tell me your

motion on that.

MS. LITTLEJOHN:. Yes, Your Honor. That would be —— I

believe what the solicitor is.going to try to get out is

i

that he ran from the police officers when he left the back
of his apartment. k o N

THE COURT: All right. -Solicitor?

AST. SOL. DENNIS: I think that the categorization of

o

"how he was not in that apartment is tough to kind of get

around ‘because it's a quick.successioh of events that lead
to that. The knowledge-that he had these arrest warrénts;il
mean, I've got copies bf them. They were signed by what I
presume to be Mr. Kozloski on the 14th. You know, I think

that if he has an active criminal .investigation, he may know
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about that. But really the way that iﬁ‘would.be framed
would be that police found him not in the apartment but on
the street, but they could identify him readily. And the
reason that he was stopped was for these existing arrest
warrants along with the suspicion of his connection with
another criminal matter that was being investigated.

:THE COURT: Well, let's take one of those one at a
time. Obviously, I'm concerned aboutvother arrest warrants
that may or may not be admissible as to why they were

detaining-him. I think the fact that he was walking, he was

‘not in the apértment, that's techhically not ~evidence of -

flight as long as they don't say he bolted from the back

‘door and we chased him down. Because, obviously, unless you

hatve some sort of testimony that he had prior knowledge’that
they Were there looking for him, I don't Fhink that's
evidence of flight. So let's then go on. If .you couch it
in those termé that they were there on-scene investigating
based on a tip, and they located and théy recognized him,

then let's move on to that next step as far as the -actual

! s
A /

arrest. What was the probable cause for the afrest?
AST. SOL. DENNIS: The probable cause for the arrest
\
was that they had previous information about him that had

come from the witness victim in the other case that he was

~then subsequently served the arrest warrant on the 15th.

And that was the reason why. they were there. But I think
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Direct Examination of Mr. Cook by Ast. Sol. Dennis ) 28

_that would be the reason for the stop. And then the

subsequent detainment Happened becéuse of that alone. The
probable cause to search him then came from thei# being able
to appreciate the smell of marijuana on his perSOn; Then
asked hih did he have anything that is dangerous on your
body similar to weapons or anything like along £he same
lines as the traditional Terry stop. At that point, he said
thét he did have some syringes and then told'them that he
also ﬁad some herbin on him. )

'THE COURT: All right. I suppose the next logical step
and letfé move on into the Jackson‘v. Denno. You may call
your‘fifst witness.

AST. SOL. DENNIS: AThe State wOpld call Sergeant Sﬁane
Cook. | |

THE COURT: 'Your .witness. -

AST. SOL. DENNIS:. Thank you, Your Honor.

~

JACKSON V. .DENNO. HEARING:

DIRECT EXAMINATION
BY AST. SOL. DENNIS:
Q; Good morning, Sergeant Cook. Please state where you

are currently employed.

i

A. . Berkeiey County Sheriff's Office.

Q.‘ And hdw iong have you been émployed there?

A. Approximately three and a half‘years. v

Q. What is your previous law-enforcement experience?
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Direct Examination of Mr. Cook by Ast. Sol. Dennis 29

A, I started in 2009 with the Greenville County Sheriff's
Office where I was assigned to uniform patrol. Just after
thét; aftér about two years,’I spent with the traffic, DUI,
drug enforcement unit for about three years prior to
transferring to Berkeley County in 2013.

Q- How long have you been in this pésition?»

A. Current position as a sergeant; I've been fér
approximately eight months. o

0. Okay.l And let's back ﬁp briefly. What are your job
duties aé a sergéant with.Berkeley County Sheriff{s Office?
A. Primafy responsiblé is a supervisor on road patrol
assignedAto supervise approximately 15 deputies in their.
day-to-day functions for calls for service.

Q. And did you havé an -occasion to.talk to Ehis defendant,

: ~
Chad Kozloski, during the investigation of the case which

brings us here today?

A. I did.

0. And when was that?

A. On January 14, 2013.

Q0.  2nd who wés present during the questioning? ‘
A. Myself and Deputy Bell who is also With Berkeley
County.

Q. Anyone else that was thereé

A. A witness and victim in one of the cases I was

currently investigating.
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Direct Examination of Mr. Cook by Ast. Sol. Dennis 30
0. Did the defendant appear to be under the influence of
drugs‘or alcohoi to the extent that would impair his ability
to understand the questioning? i

A.’ No. But he did appear.under the influéncé.‘

Q. Did the defendant appear to have any physical or mental

disability that would have impaired his ability to

understand what was being said and asked?

A. No.
'i
Q. Where was the defendant questioned?
A, On the roadside..
Q. Could you be more specific, location?
. : )

A. - Surfside Drive and Harbor Lake Drive in the ‘Goose Creek

area, Berkeley County. -
Q." Thank_you. \What was- the total length of :your

conversation with the defendant?

. i

A.ﬂ Ap?foximately.ten'to 15 minutes.

Q. . And did ﬁhe defendant ever.ask,for-food br water or a -
bathroom break?

A, Né, he did noﬁ.
Q. Did‘you coerce thé of defendant into making a statement.

witp any threats or other actions?

“A. No. : . (Vg

Q. 'Did’ you promise thevdéfendant anything in return for

making a statement? -

A. No.
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Direct Examination of Mr. Cook by Ast. Sol. Dennis 31
Q. - To the best of youf knowledge, was the defendant's
statement given freely and voluntarily?
A. Yes, is it was.
Q; Was the defendant already under arrest at the time of
your questioning?
A. Yes.
Q. "And was the defendaﬁt detained?
i /
A. He was prior to arrest.
Q. Was the defendagtladvised as to why you wanted to.
gquestion him?
A. He was.
Q. Did you advise the defendant of his constitutional
rights pursuant to Miranda?
A. I did.
Q. »And which point in the questioning?
A. Just after ﬁhe pat-down for an officer safety.
Q. .Did'you advise him in writing or was it verbally given?
A. Verbally.
Q. How did the defendant acknowledge that he understood

the advisement of each warning?

A. He shook his head yes and said he understood.
Q. Did the defendant appear to have the ability to
understand written and spoken English?

A. Yes.

Q. Did the ‘defendant's answers to questions appear
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Direct Examination of Mr. Cook by Ast. Sol. Dennis ' 32
rational or was he sc emotional that your concerns regarding

his ability to understand the warnings and waive of his

rights?
A, They appeared to be rational.
Q. Did the defendant respond when you asked whether or not

he wanted an attorney?

A. Yes.
Q. And what was his reply?
A. He didn't request one.

0. How did the defendant acknowledge that he wanted to
talk to you without an attorney? |

A. I don't recali specifically. I just know he did not
invoke his rightvto counsel at. that time.

0. Did the defendant mentioﬁ an attorney at any time.

during the questioning?

AL No.

Q. ‘Did the defendant at any time during the questioning
change his mind_and ask to stop because he wanted to speak
to an attorney?

A. Not to my kno%ledge.

Q. Did you ask the defendant at any time before, during,
or after gquestioning to-provide a wfitten statement and
signed written Mirénda? : .

A. No, I did not.

Q. Did the defendant write a written statement?
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Direct Examination of Mr. Cook by Ast. Sol. Dennis 33
A. No.
Q. Why not?
A. Thét, I can't aﬁswér. C
Q. " Did the defendant sign a written Miranda form?
Al No, he did not.
. )

Q. So it's standard procedure to verbally advise

c :
defendants of their Miranda-warningé, ang once they talk
to -- and once they talk to ask them to provide a written
statement and signed written Miranda?
A, If alwritten;statement is obtained, then he would sign
a written Mifanda. But a written statement was not
obtained. :
Q. | Why is that?
A. When he went to fhe jail, he was immediately taken for.
a strip search. At that time, he was turned over to jail
custody; So the written statement was not obtained becéuse
of their procedufes.
Q. ;Did the defgndant at any time make a verbal statement
to you?
A. - Yes,'ﬁe did.
Q.. What did the defendant say at that point?

A. . Upon detaining the defendant, I asked for officer
safety 1f he had anything on his person that would stick me,
poke me, harm me,'which he verbally stated he had needles in

his pocket as well as heroin.
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Cross-Examination of Mr. Cook by Ms. Littlejohn ' ‘ . 34
Q. Was that statement given before or after Miranda?

A. Before. .

Q. " And did the defendant at any time stop answering your

questions and/or cooperate with you?

A, Questions regarding the crime wasn't conduc%ed until
after Miranda was given. Questions that were asked were
officer safety risks.

~

AST. SOL. DENNIS: Please dnswer -any questions that Ms.

Littlejohn might have for you.
)

THE COURT: Cross—examination?
CROSS—EXAMINAT}ON

BY MS. LITTLEJOHN:

Q. - Officer Cook, you started withvGreeﬁVille; correct?’
A. Yeé, ma'am.
Q. And at some point in time you did go to the Academy;

correct?’

A. . Correct.

Q. 'And‘yoﬁ're ajsergeané? You're at threeIStripes?
: » )

A. Yes, ma'am.

Q. So you have some‘rank on yourself; right?

A. "(No verbal‘response.)

Q. And at the Academy, they teach y'all‘to write the

reports. So they tell y'all if you're going to write

. reports, put everything in it; correct?

A. Correct.
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Cross-Examination of Mr. Cook by Ms. Littlejohn_ 35
Q. All the important things go in the report; right?

A, Correct.

Q. And that's because you méy'not remember what it is a
yearbffom now,; correct?

A. That's correct.

Q. Or somebody may pick ﬁp yourirepért and be reading it.
There‘are/a lot éf reésons;_right?

A. Yes.

Q. Okay. - And.you knew that the solicitor would be givén a
copy of the repqrt? “

A. I was.

Q. Okay. .And that they would. rely on\it; right?

A. | (No verbal. response.) |

Q. Officer Cook, that day ygu caught up_with my-client}
cofrect?

A. I did. |

0. Told him to 'stop?

A. I did. |

0. Told him plac& your hands’'behind your back? R

A. Correct. | |

Q.~‘ You are undér arrest?

A. Yes. I

Q. Theh you said to him, "Do you have anything on you that

shduld be aware of that would harm me?"

A. Correcﬁ.
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Cross-Examination of Mr. Cook by Ms. Littlejohn 36
Q. Your statement 1is that he then said he had a few

needles in his pocket along with heroin?

A. Correct.
Q. - You said you smelled freshly smoked marijuana on him?
A. Correqt.
Q. Do they burn marijuana for you all at the Academy so

that you can smell it?’

A. No.
Q. Then how would you know what it smells :-like?
A, I've been involved in several drug cases between

Berkeley County and Greénville égunty.‘ Through my training
experieﬁce, I know what freshly smoked'mariﬁuaha,smellé
like. | |

‘Q; So-youvknow that mérijuana like:cigaréttesbﬁill linger
on your ciothes?
A. i'do.

Q. "Andlwould you ‘agree with me that 1if you get in a car
‘wefe somebody héé beén émoking éigarettes,‘smoking';
gmarijuana, smoking a pipé, you're going to smell smoke?
You're going to smell that.

A. Correct. He waén't éoming‘from a car though.

Q. Aﬁd same as if you're around them aﬁd they smoke‘any of
the Qigafettes, marijuéna, pipe,:whatevef, cigar, you;re
going to smell it on their clothes? |

A, Uh-huh.
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Cross-Examination of Mr. Cook by Ms. Littlejohn 37
Q. And that will linger on there, wont' it?
A. (No verbal fesponse.)
Q. So ﬁhere's no telling when that smell would've come
from. You can't place it as in 80 minutes?
A. Correct. .
Q. Or 12 hours; correct?
A. Correct.
Q. Aﬁd thén you say in your report that he, the suspect, -
appeared to be, "out of it." Isn't that what you wrote in
your report? -
A. It is.‘
Q. With eyes glassy and‘bloodshot.' So acgofding to yoﬁr.
feport, he was out of it?.
-A, Glassy eyes and bloodshot,yyés.
Q. Bﬁt he was out of it; qorrect?
A. Correct. |

. . o
Q. When you were arresting him on this, you didn't say --
you didn't tell — you didn't write down here, you didn't
teli him why youvstépped him, did you?
A. In the report, no. I don't believe so.
Q. And if it Qas importaht, you would've written it.
You've already said that, right? 1If it's important, you
write 1it. )
A. Typically, ves.
Q. So you have a fella who is walkiﬁg along. You stop him,
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Cross-Examination of Mr. Cook by Ms. Littlejohn 38
turn him around, cuff him. A guy who is, "out of it," by
your own words. Search him. And at this point in time, you

had still never told him what he's under arrest for.

)

A. That's inaccutrate. I did advise him that he had active

warrants and that's why he was undér arrest.

Q. But that's not in your report, is it?

A. No, it's not. )

Q. So you don't know really when:you did tell him, do you?
Al No. I remember that one. is well. Prior to his arrest,

I advised him that he had two active warrants for his

arrest.

Q. You didn't Jjust testify to that.: I'just'aéked_you
specifically. I went over it point by point‘what you did.

N

You didn't say that, did yoﬁ?

A: fou didn't ask me that specifically to my
undefstanding. | ‘ | -

Q. You never said that. you did it before then, did you?
AL When'Castle'Jph) asked me if I advised him he was under

arrest and before, I did answer that  question.

Q. So let's‘Eélk about that arrest before. What happened

with those cases?

A. I would have to look at court records and back at the
docket..

Q. Are théy public‘fecord?

A, ‘I imagine they would be.i They were signed by a
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Cross-Examination of Mr. Cook by Ms: Littlejohn 39
Berkeley County magistrate. -

Q. So if the clerk here were to look them up, she'd
absolutely find 1it?

A. . I have warrant numbers, so. I don't know how the‘clerk
of courts work, and that would be a question for them.

Q. So if the judge were to ask the clerk to look up your

wafrant -—-
AST. SOL. DENNIS: Objection, Your Honor.

Q.  --— we'd find them? You believe they're public?
AST. SOL. DENNfS: Relevance.

THE COURT: Sustained. Let's move on, Ms. Littlejohn.

Al

Q. Did your car have a camera in it that day?
A. No. My vehicle is not equipped with a camera.
Q.  And Berkeley County is one of the few counties that

i —

doesn't have body cams;. correct?

A. Correct.

Q. . But they do prbvide yv'all a telephone; correct?

A. They do.

0. That has video capabilities; correct?

A. . It does.

Q.- And there was another deputy there according to your

testimony; correct?
A.  There was.
Q. Did anyone video this?

A. No. 1It's not common practice with a cell phone.
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Direct Examination of Mr. Kozloski by Ms. Littlejohn : 40

MS. LITTLEJOHN: Court's indulgence.  Nothing, Your
Honor.

THE COURT: Redirect?

AST. SOL. DENNIS: Nothing at this time, Your Honor.

THE. COURT: You ﬁay step down, sir. Thank you.

THE WITNESS: Thank you, Your Honor.

THE COURT: You may call your next‘witness.

AST. SOL. DENNIS: We don't have any more, Your Honor.

IHE COURT: Ms. Littlejohn, do you cére towcall any
witnesses?

MS. LITTLEJOHN: Chad Kézloski.

CHAD ROBERT KOZLOSKI, after being duly sworn, testified

as followsg |

THE COURT: Your witness.

DIRECTAEXAMINATION

BY MS. LITTLEJOHN:
0. Mr.lKozloski, the basis for the hearing here today, and
I'm gonna tell you because he officers know it well, is to
determine if any statement thag you may or may not have made
was voluntary. That's what this hearing is for. You've
heard the officer testify. The statement that we are
looking at to determine if it was voluntary was the issue
that you supposedly made a statement about heroin. Do you-
recall theé day that the officers stopped you on the side of

the road?
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Direct Examination of Mr. Kozloski by I\‘/[s. Littlejohn . 41
A. Yes, I‘do.

Q. When he stopped you, db you recall if he toid you you
are under arrest?.

A. He did not.

0. Did he immediately plaée handcuffs on you?

A. K/Ye‘s, he did. |

Q. Did you know why he was arreéting you?

A. i did not.

Q. Do you recall making a statement to him saying that you
had needles and heréin on yourself?

A. . The statement about syringes.

Q. Syringes.

A. Correct.

0. Andlheroin?

AL oo

Q. Do you recall if He réad‘you your Miranda rights before
you said anything to him? |

A. , He did not read me or verbally tell me my Miranda
rights at '‘any point during the arrest.

Q. And that's all to the‘bést of your knowledge;'c;rrect?

\

A. Correct.
MS. LITTLEJOHN: I have no further.questions.
THE COURT: Cross-examination?
AST. SOL. DENNIS: Beg the Courﬁ'é indulgence, Your

Honor. (Brief pause.) No gquestions, Your Honor.

i
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THE COURT: All right. You may step down, sir. Thank
you. Any other witnesses?

MS. LITTLEJOHN: None, Your Honor.

THE COURT: Anything further on this matter?

AST. SOL. DENNIS: Not from the State, Ybut Honor.

MS.,LIfTLEJOHN;' Just for argument sake.

THE COURT: Yes, ma'am.

MS. LITTLEJOHN: Yes, Your Honor, I asked my client if

this was —- his answers were. to the best of his knowledge.
. _ \

.The - answers were yes. I went over the officer his —-- what

eXactly he did and what he wrote in his report. And he

fully acknowledged that if it's important, he writés it --

bar none. It wasn't written. Your Honor,~in the officer's
‘own words he had said he was out of it. And that's the
officer's own words on paper;, So it was clearly impOrtaht

. J
because the officer testified if it happened and it's

importanf, he writes it down. He was out Qf}it-accqrding to
ghe officer Qhen these aileged étatements weré made. The
Miranda/ Youf Honor; from what I recéll him saying, was
immediately handcuffed_and patted down. ’Miranda‘came after
that. We'd ask that anybstatementlwith,regard to heroin and
syrihges there on the side of the road be suppressed; And
we're also goiné ﬁo be arguing shortly about that aétgal

stop anyway? L

THE COURT: Solicitor?

v

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial -




10

11

12

13

14

15

16

17
18
19
20
21
22
23
24

25

43

AST. SOL. DENNIS: I think that -- I'd like some
clarification on defense stance on whether or not the arrest
was lawful or unlawful at this time. But just because I
think we're arguing kind of on both ends of this matter. I
think that the report does say, obviously, that ‘the
defendant appeaged to be out of it. However, I thiﬂk that
given the behavior of the dgfendant in leaving the apartment
and reacting to officers, being able to maintain balance and
stand thie the questioning happened, the brevity of the
conversation, and the fact that there was actually no
interrogatory questions that were askéd. This was basically
a questioning for officer safety not directly requesting.any
sort of indication of guilt or culpability in the matter,
and that.the information was freely given.. I think that it
should still remain as an option to be admitted into 
evidence. -

THE COURT: Any response?

MS. LITTLEJOHN: Yes, Your Honor. Let me Jjust go right
back to —-- the.first thing, it needs to be supbreséed anyway.
because this officer just téstified,onlthe stand if it's 7
material to a case, he will put it in the report. Clearly,
the Ewo warrants he gave us today has nothing to do with
this case we're here for. If it did( he would've put it in

the case by his own admission, Your Honor. Leading us to

that, since these are expunged and we would've had no way of
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getting to them, that leads us to the oné which was done and
signed on _the 15th. These actions occurred on the 14th.

The Court cannot, and in all candor, expect the defense to
be able to find things that have been expunged.- We can't
find them. The solicitor here didn't have them. Mr. Dennis
is wonderful to work with. I have no doubt had he had them
in his possession, he wouldjve provided them. And that
would've taken a &ifferent angle on this. I absolutely
beiieye he would've provided. He did not provide them.-
Tﬂey were in the possession of the officer. They didn't get
them until this morning.

Your Honor, there is -- we're right back to how‘are we
to go forward on something we canﬁot have the ability to |
even look at nor did the State have it in their possessién,
direct possession. But it was given to them today.v If we
rely on taking that out of the picture, then we're back at
warrant number six, 2015, blah, blah, 60 that was signed:on
January 15th. TIf we look at the one signed on the 15th,
they were at his house on the 14th. If they're at the
house on the 14th, they have no reason on the 14th to be
arresting him.

THE COURT: I understaﬁd'your argument. Db we have any’
other motions?

AST. SOL. DENNIS: The State has a rule regarding

404 (b) evidence to prior bad acts that we would like to .
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address at some point in time.

THE COURT: Well, here's what I intend on doing just to
make sure everybody is on the same page. Obviously, I've
take the time ove% the lunch break to review your briefs
before I issue a ruling on the record. So just to give you
a heads-up, this. is kind of where I'm heading. But I'd like
hear all of the motions first and then will issue the ruling
before the juryAcomes back. So you may proceed on your 404.

'MS. LITTLEJOHN: Excuse me. Excuse me, Your Honor.

(Brief pause.)

THE COURT: We like logic, so that works.

MS. LITTLEJOHN: Wé‘re thinking about -- thinking about
keeping if sort of in the string of what happened during
that time frame. Actually, if he §bjects —-— my next
argument, Your Honor, would be to'suppress the entirety of
that heroin that was referenced; that we've been
reférencing, on the stop on the side of the road. That's
actually in my trial brief. And the basis for that, Your
Honor, is that if you look at the warrant number that 1is
affiliated with the indictment, what you;re going to see is

that that has to do with heroin found at the Hill-Finklea

Detention Center. Also warrant number -- and I believe that
was warrant number -- Court's indulgence. Let me find the
indictment number. Sixty-five. Possession of heroin. And
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I will read the warrant jdsg for the record. I have in my
trial brief as Exhibit 8 that on 1-14 the deféndant, Chad
Kozloski, was arrested for active warrants. And during a
narcotics search at the Hill-Finklea Detention Center |
located at 300 California Avenue, Monks Corner, within -
Berkeley County, the defendant was found to be in possession
of a small blue baggie containing cotton brown liquid, which
the defendant admitted was heroin. And he has a heroin
addiction. That's the warrant that corresponds with the
indictment number.

The Aext warrant that I'll be referencing will also be
Exhibit 8, 2015A0810400068. It is possession of contraband,
"heroin", at the county jail, which says pretty much the
same thing. It goes on about contrabaﬂd saying it's at the
Detention Center found to be in possession and did congeal
by his person a small blue baggie with cotton-soaked brown
liguid which the defendant stated was heroin. In both of
these warrants, 65 and 68 —-- I'm just referring to the last
two numbers here, Your Honor -- we have the place being the
Detention Center; 300 California Avenue is actually
specified in warrant number 65, the non-contraband warrant.
They both describe the item as a cotten-soaked brown liquid
in a blue baggie. There are two ifems of heroin that were
taken, Your Honor, in this situatioﬂ: one on the side of the

road, which weight somewhere around .10 grams, something
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like tha£; and then a piece of cQtton—ébaked brown liguid.
That was recovered at'the jail, the cotton-soaked brown
ligquid. That being the point, both of these warrants
peferende the cotton-soaked brown liquid. These two ;
warrants were placed on page two of the booking réport. On
page one of the boocking report are evading arrest —-- 1T

provided it to the Court. I believe simple possession of

marijuana, second. It is not the heroin. I believe that the

State is within their purview to give a possession of heroin
as well as a posSession of contraband at the jailf If you
look at ﬁhe body of it where it's written énd what. it says,
one would think the warrant 2015 ending in 65 has to do with
the possession-of the heroin at the jail. The officer was
certainly free to write warrants for possession of heroin on
the side o@ the road, posSession»of whatever he —-—- over the
years, we've all seen lots of different kinds of warfants —--
there are plenty of warrants written.

Your Honor, what I'm getting at is the issue that we've
been talking about on the side of the road should be
suppressed. Furthermore, it should be suppressed because
that's not even -- I would submit that's not‘even the heroin
that we're here about. Granted, the indictment says
possession of heroin. But if you don't -- so you have a --
but if ycu're not even arrested on that heroin, how would

you know because you could have been directly indicted on

Sy
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it, that. heroin. But you weren't directly indicted on that

he§oin. You were arrested on some other heroin. That would -
be my argument for suppressing the - that wogld be, I
guess, my other argumentvfor suppressing the one on the side
of the road, Your Honor.

.THE COURT: All right. Solicitor?

AST. SOL. DENNIS: Thank you, Your Honor. I believe
all of this argument can be capsulated into a cumulative
evidence argument. Under State v. Owens, 293-5C-161, an
indictéent is sufficient if the offense is stated with
sufficient certainty and particularity so that the Court can
know what judgment to pronounce, and the defendant can know
what he's.célled upon to answer, and then an acquittal or a
conviction may be pleaded subsequent to prosecution. This
case, he has notice that he is here to defend himself
against possession of heroin. This isn't a case where the
amount of heroin céntained within is key or impbrtant as
long as .the heroin exists and is less than one gram, or I
think .4 —-- or four grams -- I'm sorry -- for heroin. Also-
in dealing with indictments, anybevidence that is not
material or could be seen as harmless if it's merely
cumulative. Here we're Jjust kind of saying heroin was found
on this date;Jyou were noticed that you are to defend
againét these types of charges.

Further, I would kind of connect this as an analog to
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something like the single larceny.doctrine where you have a
single time frame where a common criminal intent is shown
and you can collect all of the different larcenies or all of
the differént instances of that in order to place them into
one indictment. Rather than to have eight to ten
indictments for multiple petty larceny's; you can just have
one single grand larceny. For those reasons I think that
another insfance of heroin does not change the overall scope
of the charge or the overall amount of narcotic is harmlesg
and should be édmitted.

THE COURT: Anything further?

MS. LITTLEJOHN: Just briefly in reply, Xour Honor. I
would argue, obViously, it was to put in two heroin finds én
the same day is clearly more prejudicial-than probative.

And that that was found at.the jaii, the result was no
weight obtained. Which I believe is very significant versus

what was obtained on the one by the side of the road. Your
3

.Honor, and I understand where the solicitor is coming from.

But I would submit that I've been up here many times as a
defense attorney where I've said, come on, y'all, you don't
want to really put up 15'forgeriés against my client, and
the solicitor wants to hand up 15 forgeries. I meén,
because officer wrote for 15 forgeries when we could have
just put it together.for three things and put it up. But,

you know, an officer has —-- they have -- it's up to them
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what they want to write for. 1It's up to the soiicitor what
th?y want to indict for. And the officer has the freedom to
go to the solicitor and say let's indict for this. And I
think it's certainly very much more prejudicial than
probative to have two sets of heroin that day on there.

THE COURT: Thank you,Acounsel. All right. Next
motion.

AST. SOL. DENNIS: Just two motions from the State,
Your Honor. We dQ intend to produce evidence of prior
convictiODS'under Lisle mainly focusing on anyvlack of
absgnce or mistake as a result of this. I think the.
defendanﬁ has been convicted twice in the State of Michigan.
I have copies of those cohvictions that are certified. He
knows what heroin is so that he could form the reqﬁisite
intent to knowingly and intentioﬁally possess it.. That
would be the reason that we.wquld introduce that evidence.
I think that it is more probative than prejudicial just
given‘the potential argument fhat defense counsel could be
making that he didn't know that it was on his person. I
think that the charactefisﬁics of where ghe heroin is found,
especially the second insténce where it was found on a
cotton-soaked or a soaked cotton swab, that would show some

level of intent to use 'since that is a way in which people

use and prepare heroin for injection by needle. For those

reasons we would ask that the priors be admitted in.
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THE COURT: Let me ask you this, Solicitor. Based ubon
your investigation of the prior instances and convictions,
do you have any evidence as to the particular facts of those
cases that you.can\line up to be'almoét‘identical.to this
case? Were they same packaging? Was it the same wa§ that
he —-- they Qere found? Was it on a —-- can you producé those
similarities for it to be admissible uﬁder Lisle?

AST.'SOL. DENNIS: Cannot.

THE COURf: All r%ght. Your motion is denied.

AST. SOL. DENNIS: Thénk you. Al?o would just like to
have some clgrity regarding thé stipulation of chain. The
State has our arresting officers and a.drug analyst from the
South Carclina Law Enforcement Division. We would like for
defeﬁse to stipulate to chain 5etween the arresting officers
and thé‘SLED,agent sincevit was basically an adﬁinistrative
deliverance that got it from the jail up to Coluﬁbia and
thep it was unopened or opened by the analyst.

THE COURT: Any objection to that Ms. Littlejohn?

MS. LITTLEJOHN: Court's indulgence. (Brief pause.)
That}s fine. I think you're talking about everybody at SLED

but the analyst; right?

AST. SOL. DENNIS: Yes. / '

MS. LITTLEJOHN: Right. All right;

THE COURT: All right. Thank you. 1Is that éVerything?

AST..SOL. DENNIS: Yes, Your Honor, I believe.so.
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THE COURT: All right. Well, what we'll do is we'll go
ahead and take our lunch recess break —--—-

MS. LITTLEJOHN: Wait. Hold onl Court's indulgence.

¥

One more and that would be —- as gonna be tied all to this
whole'thihg.of that other case and that would be that we not

reference anything with regard to any other case if we're

‘here strictly .on this case.

THE«COURT: Well, we'll have to considerthW to wqrd
that. Obviously, there was reason for an arre§t, which I
still have to rule on‘that."Say that comes -in, thaf the.
ar?est ié valid, soméhow, you know, we need quobviously
leave out the factual basis for it. But maybe y'all can

parties'should.l rule that not to suppress it, so.

_MS. LITTLEJOHN: Your Hénor, I just make the argument

Athat I believe it would be much more prejudicial than

probative. And I think that isn't clearly not matérial to

this case or anything that wasn't put in this case.

THE COURT: Well, fédts are stubborn things.

MS. LITTLEJOHN: Yeah. | |

THE COURT: Facts are stubborn things and sometimesj
they can be prejudicial, but they alsQ can be probative..‘So
I would urge you twd to maybe get togetﬁer to'come up Qith
some‘acéeptable/ianguaée on where to get -- obviously/

there's not going to be any facts as to the under}ying basis
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for the arrest warrant. But if I rule all of this comes in
then, of course, they've got té have a reason to be there to
place him under arrest to begin with. So maybe y'all can
come up with some language or I'll have to do it for you.
But if y'all‘can come up with something acceptable then that
would certainly be helpf;l.

AST. SOL. DENNIS: I believe we can do that, Your

"Honor.

MS. LITTLEJOHN: Thank you, Your Honor.

THE COURT: All right. So we'll be at ease until,
let's say, two o'clock. That should give us sufficient time
to put everything on the record before we get started.

AST. SOL. DENNIS: Yes, Your Honor. Thank yod.

N

%S. LITTLEJOHN: Thank you.’

(The proceedings in the trial of this case were at ease
from 12:34 p.m. to 2:04 p.m.)

THE COURT: Are the parties ready to p;oceed?

MS. LITTLEJOHN: We are, Your Honor.

AST. SOL. DENNIS: Yes, Your Horor.

THE COURT: All right. I've had an opportunity to

review the motions of counsel. And I'll address each of
those as they were brought up. First, as far as the first
issue that was brought up was the arrest valid. In

reviewing the arrest warrants, and I understand that the

actual copies of the arrest warrants which were signed by
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Judge Baggett (ph) on the 12th, those were not provided to

counsel until this morning. However, on the face of these
warrants, it appears on the return that'they were signed -for
by:the defendant on the 14th, the date Qf his arrést.
Further, the testimony indicated that the Officer Cook went.
to the apartment because of these active watrants which were
subsequently served on the defendant. One being for petty
lafceny the other being for obtaining signaturé by a |
property owner, false pretenses. Those were identified as
being for having taken the Beats by Dr. Dre and then pawning
them. Thosé actions are indicatgd and corroborated in ﬁhe.
incident report:which details tha£ was part- of the arrest
for the defendant. Thé warrant on the 15th, which was

subsequently served him, was for the tablet which was also

referenced in the incident report. Therefore, the defendant

did have- ample knowledge. He was served with the warrants.

Whether or not he chose to give them to counéel, his own
counsel, in her preparation of this, that's to hié
detriment. Hé certainly had them in his possession and
counsel did have benefit of having the information of these
warrants in the incident report even though the actual copy
of the warrant itself was not served upon her until today.
The Court finds no prejudice in that and that is not
exculpatory. .But it does find that based on those warrants

being active, the arrest was lawful on the defendant based
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Next is regarding the voluntariness of the statement

which was made to Officer Cook on the side of the road. The
Court does find that it was a custodial -- obviously, he was
in custody. He was in handcuffs. However, the

interrogation requirement has not been met because he ‘wasn't
asking him questions regarding the incident for which he was
placed under arrest. It was merely a question as to safety.

The defendant voluntarily disclosed that he had the needles

'a;ong with the heroin. I find that the officer's testimony

was credible and that thaf was the question that was asked,
and that the defendant freely and voluntarily gave that
statement. Based upon his mere request as to a safety issue
as muchyas a Terry frisk. ’ | |

Reéarding the sUppression of heroin on the State's
case, the indictment clearly states that the defendant is
called upon for possession of heroin,-firsﬁ_offense. It
states that the defendant, Chad Kozloski, did on or about.
January 14, 2015,/in Berkeley County knowingly or
intentionally possessed heroin a ;nhedule one controlled
substance,‘narcotics. It goes on to give.the statute
number. The evidence which the State chooses to put in

‘\\

regarding his possessiBn of heroin is all, from what I

understand, what they're intending to do is what was found

on January 1l4th. He was given adequate notice of both
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4

possessions, I guess if you can split them up. I guess,
technically, they could have been two indictments: one for
the heroin done on the side of the road and one for the

heroin at the detention center.. They chose to go forward

with one instead of two. Therefore the Court finds no

N

prejudice to the defendant. %nd the suppression motion is
respectfully denied.

In regards to the sufficiency of thé indictment; the
Court does find that the indictment dées meét the
sufficiency standard;bit does indicate -- it does Certainly
tell the defendant wha£ he is caLied upon to answer aﬁd‘
enables the éourt;what punishment to pronounce should he be -
coﬁvicted; It does state the date for which tﬁé inéideht
that’allegedly occurred‘and*fhe“statute”number“for-which'he'
ié called to-answer to. So that motion is also deniéd 
AnYthing further befo%é we wait fbf the jury to come back at .
2:307

‘AST. SOL. DENNIS: . Briefly; Your Honor —- of has she’
alread§ ruled on Lisle evidence.

| MS. LITTLEJOHN: Not the flight.

AST. SOL. DENNIS: .OP/ I think that we did have a
question on the evidence of’flight and whether or not that
wéuld be admissible? | |

. .
MS. LITTLEJOHN: Well, Officer Cook said he didn't see

_him leaving outside. And I think they're going to say that
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he fled.

THE COURT: Well, no. I think my previous ruling on
that -— and if I didn't make that clear, let me do so now.
There was no indepéndeﬁt testimqny that someone told the
defendant the officers were there searching for him. And I
think without that, we don't have evidence of flight. f
think they can say they were at the scene andhthey saw him
doWn the road. But please instruct thebofficers not to
testify that he was fleeing.

AST. SOL._DENNIS; Yes, Your Honor. I do have one last
mattér! It has come to the State's attention tha;‘juror:16l
had, it was either nodding off or behaved in a way that she
was‘not seemingly paying attention to therroceediﬁgs. I

just wanted to touch base with Your Honor and see how you

.

would like us to handle that. If either State or defense
notices that during the trial, if we just ask to approach
J .

and discuss it or
THE COURT: Sure.v If you see that, obviously, ask ﬁo
approach and discuss it. I might in my opening remarks, you
know, kind of remind them it's their duty obviously to pay
close attention. Some of us think with our eyes closed
better at times. But we need to make sure that we know that
they're awake. So I'll ask them to try and be mindful of

that.. And, of course, we'll have to deal with that as it

comes up. Hopefully, it wont' be an issue. But if it does,
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we'll cross that bridge when we get to it. )

AST. SOL. DENNIS: Thank you, Your Honor. Also we
wanted to request sequestration of the potentiél witnesses.
I believe that the defense's witness that is on the lisf is
currently in the courtréom.

MS. LITTLEJOHN: Yeah. '~ She's been in here the enﬁire
time. We hadn't had seqﬁestration, so.

THE_COURT:‘ All right. So certainly any objection ﬁo
that, Ms. gittlejohn?

MS. LIiTLEJOHN: Your Honor, I just ask that we not
have it becausei_frankly, she'é been in here the entire
gime. She's heard‘it. \-

THE COURT: ‘Well, the witnesses have not been, other
than the.bfficer, under oath at that time. And based upon

1

thé request, I think it's a proper motion to ﬁake, of
course, other than the case officer. ’

MS. LITTLEJOHN: And the other thing we need to figure

.

out is relevance of any other cases to this'case. How are
we -- are we Jjust —-— I don't know if the jury is goiﬁg to
understand that you had to have probable cause to agrest
somebody. |

THE COURT: Well, I think the simpler the better. I

mean, I think the officer can testify we had an active

warrant. And I think there -- maybe during the Jjury

instructions at the end, you know, you're not to consider
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anything as far as any validity of that active warrant.
You're only to consider this case and this charge. I'm
happy Eb go through those particular jury instructions at
the close if that's how v'all would like handle it.-

MS. LITTLEJOHNQ Why don't we%just say they wanted to
@malk with —— I mean, you've-already ruled it was a'valid‘
arresﬁ.

THE COURT: Right.

MS. LITTLEJOHN: "So we -- the officer, we wanted to ,
talk with him, so we arrestedvhim.‘ They don't have to know
the legalities of it. |

THE COURT: Well, I think'jurors'may be a little more
eaucated sometimes than we give them credit for. - And
wanting to talk to him and placing him)under arrestv;nd
cuffing him\and pu£ting him down is a whole difgerent ball

)

game, which may call into question, A, both sides. I think

we need to be honest with them in a way that's not

'prejudicial to your client. And I think, obviously, they'

had a valid arrest warrant. And I'm happy to craft whatever
jury instruction y'all want to make sure that:théyAare not\
to‘consider that; that that's not evidence in this case.

And for all we khow, it could have been dismissed. ﬁo idea.
They're not to consider_that. The officers acted lawfully

in making that arrest.

MS. LITTLEJOHN: Can we say an active warrant was not
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valid, which was dismissed?
THE COURT: I don't know that it was dismissed.

MS. LITTLEJOHN: Your Honor, if we can ask the clerk to

check.

THE COURT: I don't know that that's relevant. There

/ -

was an active warrant at the time. You're not to draw any
inference from that whatsoever as ' to the guilt or innocence

[

or anything having to do with that prior_active warrdnt.

'You're not to consider that at all. - It's just the basis for

the officers making the arrest which leads us here today.

And I think if we leave it at that and not open. the door any

further, we'll be. ockay. But‘I think to tell the ‘jury they

wanted to.talk to him and all of sudden they placing him

under arrest, that puts law enforcement- at a disadvantage to

thinking that they were acting:unfaifly to the defendant.

 And I think it's also pfejudicial to your.client. So I

don't think that's a fair game plan.  Anything else?
g p Yy g

AST. SOL. DENNIS: Not at this time, Your Honor.
THE COURT: Okay. T guess we'll just wait for the

jury; They'll be back at 2:307 All right. Will you let us

"know when everybody's present?

THE BALIFF: Yes, ma'am.
(A'brief_rebesé was taken at 2:14 p.m. - The proceedings
resumed atv2:39 p.m.f

THE COURT: Anything further before we bring the jury
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out?
AST. SOL. DENNIS: Not from the_Staté, Your Honor.
MS. LITTLEJOHN: Nothing from the defénse, Your Honor.
THE COURT: All right._ Let's have our jury please.
{(Whereupon, the jury enters the courtroom at 2:40‘p.m;)
THE\COURT: Welcome babk, ladies and genglemen of the
jury. Where is our clerk? |
THE CLERK: Right-hefe.
THE COURT: Oh, there you.are. I didn't see you behind
the screen. If you would please swear in the jury.
(The jury isjsworn at 2:41 p.m.)
THE COURT:“Welcoﬁe back, laaies'énd gentlemen of the

jury. I hope that you had a nice lunch. Thank you for

accepting the import respdnsibility of jury service and for

i

your cohtribution today to our system of jﬁstice; What I
wiil now séy to you 1s intended to serﬁe as an introdﬁction
td the trial of this case. These remarks are net a charge
on the law in this case. I will instruct on the .law
applicable to this case at the end of the trial before you
retire to consider your verdict. Thig'is merely an
explanation of the procedure thét'we will follow in the
trial so that you may have an understanding of what is going
P
on.

Ladies and gentlemen, you may not take notes during the

trial of this case.  The defendant in this base is charged
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by tﬁe indictment filed in this court with a crime of
possession of heroih. The elements of.that_crime, of that
charge, will be explained to you later. The indictment is
simply the charge by which the case is brought into this
court. And it is not.in any sense evidence of any of the
allegations that it contains. The defendant has pled not
guilty to fhis indictmegt. The State( therefore, has the.

burden of proving each of the .elements of the indictment

}

‘beyond a reasonable doubt. It will be your duty; ladies and

§

gentlemen, to decide whéther the State has met that burden.
Your purpose as jurors is to find. and determine the facts.

You are the sole judge of the facts. " If at any time I make

any comment regarding the facts, yOu'must disregard it. You

are to determine the facts from the testimony you hear and

frdm_tﬁe other evidence that is introduced in éourt. It is-
up to youyto determine the inferences which you may feel may
be ﬁroperly dfawn from-the evidence. It is especially
important thatbyou perform - -your duty of détermining‘the
facts diligently and.conscienfiously'because ordinarily
there is no way to éorrect~an erroneous determination of the

i

facts by a jury.
On tﬁe other hand and with equal emphasis, the same law

fhat makes you-the judges of the facfs makes me the judge bf

the law. The law asAgiven by the Court is the oniy law that-

you may consider. You must accept it and follow it .even

- . )
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thpugh you may disagree with it. I cannot tell you what tﬁe
facts are, and you cannot disagree with me about what the
law is or what the law should be. Your job islto take the
law as I give it to you and apply it to the facts as you
find them from the testimony of the witnesses and any other
evidence that is properly introduced &uring the trial of
this case. After doing that, 'you will regder your verdict
under the solemn oath that you just took as jurors. Until I
advise you to begin your deliberations, you must not discuss
this case with anyone inpluding your fellow jurors, you
friends, your family members, and anyone involved in this
case. This includes any discussions which are face-to-face
and those by telephone, e-mail, text, blogs, or any other

) v

method of communication. You may not use a computer, a cell

phone, or any other electronic device with communication

capabilities at any time while in the courtroom or during

your deliberations. During your breaks for meals or for
overnight, 1if necessary, of course you may use these
devices.. However, you may not at any time use these devices
to getlér send information about the case. This includes
any information about a party, a witness, an attorney, the

court officer, any news accounts about the case, any

research on any topics that may be raised, or any topics

that you think may be helpful in deciding the case, or any

testimony presented by any witness. During the trial, do no
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read, listen to, or watch any news reports about this case.
This inqludes anything that may be on the Internet,
newspapers, radio, or TV. You mu;t not consider anything
that you may have read or heard about this case outside of
the courtroom whether before or during the trial.

After the case is submitted to you, you must discuss it
only in your jury room with your fellow jurors. fhe
attorneys and parties in this case have been advised not to
talk to you all. So, again, if you see them throughout the
course of these proceedings and they don't say hello,
they're not being unfriendly; they're just following the
Court's instructions. It is important tha£ you keep an open
mind and hot decide any issﬁe in this case until ail of the
evidence has beeq presented, the parties have made their
closing . arguments, and I have insﬁructed you on'the law in“
this case. It 1s your solemn fesponsibility to determine
the guilt or innocence of the defendant, and your vefdict
must be based solely on the evidence>that is presented to
you in this trial, and on the law as I instruct you during
and at the close of the trial.

| In just a moment, the solicitor will make what is
called an opening staﬁeaent in which the solicitor will
explain to you what the issues in the case are, at least

what the solicitor thinks the issues in the case are. The

attorney for the defendant may alsoc make a an opening
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statement, although they are not required to do so. What
the attorneys tell\you during fheir opening statements is
not evidence in this case. It is only their contention as
to whaﬁ the issues are in this case. The evidence in this
case will be presented toAby the testimony of sworn
witnesses on the witness stand and by an? exhibits that are
properly introduced during the trial of this case. From
time to time during the trial you may hear ‘one of the
lawyers say something like, "Your Honor, I believe I have B
question of;law,' or "may we approach the bench?" 4Or_myself
sometimes‘migﬁt find it.neceséary to excuse you from the
courtroom for a short'whiﬂe so the attorneys and I.can

¢
discuss a matter law. The reason -for this is because you

are the judges of the. facts in this case. And sometimes

when I'm discussing matters'of'law with the attorneys, it
may be necessary. for me to ﬁake somé comment as to the'facts
in cbnnecti@n with ruling whether or not a particular law
applies. I'm not supposed to teil you what I think the
facts in the ‘case are. - So I will excuse you from the
courtroom while these discussions take place so that in no
way I will influence you by anything I might say or do in
connection wiﬁh the facts of this case. .

In détermining what the facts in this case are, you
must decide whether or not the testimony ‘of witnesses is

,\‘ N
believable. It will be my responsibility to rule as a
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matter of law whether certain testimony is admissible or
not. But orice a ﬁestimony is admitted, whéther or not you
believe it 1is éolely for you determine. vIn debiding whether

to believe a witnegs, you have the right to consider the
interest of any~witneSSJ the bias_of any>witness,»thé
prejudice of any witness, the opportunity forbthe witness to
have seen the matters aﬁd things ;bout which the witness may
teétify, and the way'that the witness acts on the witness‘

P :
‘'is 1in the

stand. You have a fightvto copsider anything that
record that will helé you evaluate the testimony of the’
witnesses. That means it is yoﬁr duty to pay close |
attention to these witﬁesses, ﬁo observe. the witnesses, to-
listen to the witnesses, and_to pay cldsé éttention to ‘the
aftorneys.and t§ the Court. -Please do not let your thoughts
wonder. But give stfict attention to the.testimohyiin this
case so that at the'end of all the téstimony} after the.
arguménts.of counselvand the charge on the law by the Court,
yoﬁ_ﬁiil'thén be in é’position to determine what fhe.trﬁe
facts afe and apply fhe law to those facts and thus render
your verdict. It will be the added duty of the foreperson
to add -- to write the verdict on the indictment as well as
on the verdict form. And I‘will'provide ?ou those
instructions later. ‘And‘I will select or I will allow y'all

to select a potential foreperson. But we'll cross that

bridge -- after a little while, we'll address that at a

Original Transcript of Record - State v. Kozloski - Janary 2017 Trial




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

67

later time. In order to preserve everyone's rights, is
there‘any objection to the opening remarks from either the
State or from tﬂe defenée?

AST. SOL. DENNIS: None the State, Your Honor.

MS. LITTLEJOHN: None from the defense, Your Honor.

THE COURT: All right. VSolicitor?

AST;'SOL. DENNIS: Thank you, Your Honor. May it ‘
please the Court?

THE COURT: Yes, sir.

OPENING STATEMENTS

AST. SOL. DENNIS: Good afternoon; ladies and gentlemen
of the jury. This case is about as straightforward as you
can find. On Januaiy 14, 2015, 'the defendant, Chad
Kozloski, possessed heroin not_only in his right front
jacket pocket, but also in his pants. Police showed up that
day to serve an already active arrest warrant. They located
the defendant somewhere around the 3000 Harbor Lake
Apartments area and they arrested him. During that arrest,
deputies found not only a brown tan powder, they also found
syringes. Furthermore, along the arrest route, they also
inquired as to whether or not the defendant had anything on
him that mighﬁ hurt them or pose a threat. The defendant
gave a statement that not only did he have some hypodermic
needles, butwalso he admitted to having heroin. After the

arrest, he was taken over here at Hill-Finklea Detention
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Center, and he was searched, which is normal whenever
somecne is booked into the jail. At that point, they also
found a small cotton ball that was soaked in a liquidlthat
was later found to be heroin as well.

Now, at any time in South Carolina, if you possess less
than 2 grams, thch is a very small amount of heroin, you're
guillty of possessing heroin. You must knowingly and
intentionélly have the substance on your person. Now, the
Judge will instruct'you specifically on the law. What I've
given you has just been a brief summation. Now, the State
in this case, which I'm privileged to represent, has to
prove beybnd a reasénable doubt that defendant Chad Kozloski
did in fact commit this crimé. A reasonable‘doubt means
that if at the end of -the case you've heard all of tpe

evidence, you are firmly convinced of his guilt, you must

find him guilty. In the end, after you've heard testimony

of several police officers and a SLED agent, I believe that

you willAgo.back and you will find him guilty. Thank you.

* THE COURT:. Counsel?

MR. CHURCH: Thank you, Your Honor. May it please the
Court? o : )

THE COURT: Yes, sir.

MR. CHURCH: Good afternoon, ladies and gentlemen. My
name is &ohn Church. I'm with the public defender's office

up here in Berkeley County, as 1is my co-counsel, Debbie
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Litglejohn. And in this case we represent Chad Kozloski who
has been charged with possession of heroin. Now, at this
point, Mr. Kozloski is presumed innocent. And he is covered
in a clothed cloak, innocence at this point. He has nothing
té préve. The entire burden in this case is on the State to
prove every element beyond a reasonable doubt .

I'll just be brief in this. They've got show more than
just posseésion. They have to show that he knowingly and’
ihtentionally possessed what is heroin. Ana if they can't
do that, then you have to find him not guiltyﬁ So'just
pleaseylisten'to the evideﬁce that comes from fhe stand.
Because-what I say or.what counsel from the other side says,
that's not evidence. The eVidence is going to come from the
people on the.stand,vand the law is going fo come from the
judge sitting up there in the black robe. So. when this is
all over with, we're going to come back and ask you to find
him not guilty. .Thank you;
| -THE CPURT: You may call your first witness.

AST. SOL. DENNIS: Thank you, Your Honor. The State

calls Sergeant Shane Cook.

1
\

SHANE COOK,. after being duly sworn, tesﬁified as
follows:

THE COURT: Your yitness.

AST; SOL. DENNIS: Thank you, Ybur Honor.

DIRECT EXAMINATION
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BY AST. SOL. DENNIS:

N

0. Sergeant Cook, please state YOur name for the record.
A. Shane Cook. . \

Q. And wherevdo you work?

A. Berkeley County Sheriff's Office.

Q. How Long have‘you been involved in law enforcement?
A. Total of eight years.

Q. What are_;our current'dutﬁes at Berkeley County

Sheriff's Office?

A, I'm a shift supervisor assigngd to the Uniform Pétrol
Division, assigned approximately 50 deputies.. Primary
responsibility calls for service. : : ‘L s

Q. And were these your duties on Jangary.14,‘2015?

A. They were Qot.v / |

Q. Whétvwas different?

A, I was ‘assigned to the Criminal Invéstigation Division

for the'Property Crimes Unit.
Q; And what were your duties at. that point?

A. I would investigate anything from burglaries, auto

"break-ins, larcenies from buildings, all the way up to

homicides. 1It's a wide range.

Q. And were you dispatched‘to 3000 Harbor Lake Drive,
Apartment 1A, on January 14th of 20157

A. I was.

0. And where is that located?
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Direct Examination of Mr. Cook by Ast. Sol. Dennis 71
A. In the Goose Creek area of Berkeley County.
Q.. Okay. Please explain now for the jury the reason why

you were dispatched to that apartment complex?

A. - During a subsequent investigafion through Property
Crimes that I was investigating, two warrants had been
issued in referénce to stolen property for Mr. Kozloski that
was -signed on January 12, 2015. . We received information
that the defendant was poséibly at that locétion. Myself
and along with'Députy Bell responded out there. KXnocked on
the door;’attempted to make contact. \Wé did not makef
contact at the door at that fime with the defendant.
Shortly rafter, he;was'located just down the road on Harbor

Lake near Surfside Drive where I noticed him from a DMV

photo that it was the defendant we.were looking for. .We got

‘the arrest warrants. At the time, he was placed under

arrest for the<active arrest warrants. Subsequent to that,
f asked if he had anything on his person that would stick
me, poke me, or harm me that I needed to be aware of. Hé
advised me that he had syringes in his pocket‘as well as
heroin. Upon a‘search of his person, I did locate_thfee
orangé capped~needles as well as a blue bag which he .said
was the heroin as well. At that time, he was placed in the
back of a patrol éar for Deputy Bell. The items of
contraband were secured in my‘vehicle prior to being

transported to ﬁhé‘Hill—Finklea Detention Center.
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Direct Examination of Mr. Cook by Ast. Sol. Dennis i 12
AST. SOL. DENNIS: Your Honor, may I apprbach the
witness?
THE COURT: You may.
Q. Sergeant Cook, please describe for the Coﬁrt what I

just handed you.

A. This first one is a blue baggie containing residue

'previously sealed in a SLED BEST bag as evidence under this

case number. The second one is vile containing three orande
capped syringes, which was also previously sealed in a SLED
BEST bag as evidence under this case number.

Q. Do you recognize both of those items?

A. Yes, I do.
Q. How do you recognize them? -~
A. Those are the ifems that were taken from the

defendant's person at the time of his arrest.

Q. What type of bag were those_itemé'contained within
again?
A. A SLED BEST bag which is standard procedure. When any

sort pf parcotics.aré'found.other than marijuaﬁa, it's 4 way
of,containing{ sealing,-and,transporting to SLED in order |
for proper testing.

Q. . Why do yoq'fill out those BEST bags and why dp you
place £hem in those types of»bontainers?

AL For the containers.and the needles, they're placed in

/ .
that container just for the hazmat and biohazard
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Cross-Examination of Mr. Cook by Ms. Littlejohn 73

capabilities that they pose, the safety risk. Currently,
Eerkeley County does not have any facility in order to test
drug types .of this; I guess, hagnitude if .you want to say.
And that's-why we use SLED in order to do tﬁat.' And they
are sealed to keéé the chain éf custody and to make sure
they are not tampered with prior to being transported to
SLED.

Q. And while they were in you? custody, were they tampered

with in any way or did anyone else have access to them?

5

A. No.

Q. "_Thaﬁk you. 5
ASf. SOL. DENNIS: No further questions.at this time.
Please answer any quesfions that Ms. Littlejohn may have for.,

you. |
THE COURT: ‘Cross—gxémination?

CROSS-EXAMINATION
BY MS. LITTLEJOHN:
Q. Officer Cook, . hey. 1In your years, you've gone to the
Academy; correct? |
A. ( I have.> \
Q. And just‘so that everybody's aware, we all know it.
They teach y'all how to testify to the jury; right?
A. They do.

\

Q. That’s}actually a class. You learn you talk to them

like that; right?
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Cross-Examination of Mr. Cook by Ms. Littlejohn | o 74
A. | It is. I think it's changed since I've gbne, but
somewhat.

Q. Right. But they teach you how to wriﬁe reports.

A. Tﬁey do. ‘

Q. And tell-ybu if it's important, it has to go in there.
A. Correcﬁ. )

Q. They teach you that detectives wili rely on these

.reports; right?

A. That's correct.
Q. And one of the reasons is because it could be.a while
before a case comes to trial or if somebody else may need

it. For various reasons, you need 'to put everything in your

report;. correct?

A. Correct. .
Q. And you wrote your -own report?
. )
A. I did.
Q. Aﬁd y'all aren't given a time frame;ofAhow long:you can
spend Qﬁ reports. Nobody says you can only.take two minutes

to write iﬁ,\do they?

A. No. It's just a daytime requirement.

Q. "And you'll look over it after you finish writing it,
don't you? :
A. Yes.

Q. And one of the reasons YOu do that is to make, sure you

put down everything; correct?
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A.

Q.
open

them.

75

That's correct.

Let's talk about some areas that are out there in the

now, these body cameras. It seems like everybody has
Does Berkeley County have those?

We do not.

AST. SOL. DENNIS: Objection, Your Honor.

No?

THE COURT: Basis of your objection?

AST. SOL. DENNIS: Relevance.

THE COURT: Overruled.

BY MS. LITTLEJOHN (continuing):

Q.

A.

Do you have a camera in your car?

No.

~

You said there was another officer there. Did he have

a camera in his car?

A.

Q.

He did not.
Are y'all issued telephones?
We are.

Do those telephones have ways of video recording?

‘They do.

Do they teach y'all -at the Academy or any follow-up

training that the best documentation is recorded

documentation?

A.

Q.

Sometimes, . yes.

And since they taught y'all that the best documentation -
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Cross-Examination of Mr. Cook by Ms. Littlejohn 76
is recorded documentation, did you or Officer Bell record
any of this?

A. “We did not.

Q. Is there a reason you didn't? }

A. Number one, 1it's -not standard practice. Number two,
béing a cgll'phone haQing several pieces of evidénce or
phone calls dealing with other cases not relevant to this
case.

Q. So it's just not standard praétice for Berke%ey'County

is right?

A. Using a cell phene ish‘t standard practice to my

‘understanding-in ‘any department that I've been with.

Q.  That's just here and Greenville only; correct?
A. = Greenville and Berkeley; that's correct.:
Q. Greenville and Berkeley. . And in your days,'I'm sure

you've seen violent ‘crimes; -correct?

A. R I‘ﬁa&e.“ (

Q. Responded to them during and after?

A. Correct. |

Q. And you'Ve probably seen things, I don'trknow, like

this paperclip that could be made into a weapon, hadn't you?

All sorts of things can be ——-

A, ——— things.
Q. --- into a weapon. Would you agree with that?
A. Sure.
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Cross-Examination of Mr. Cook by Ms. Littlejohn T

Q. And as a matter of fact, that's cone of the reasons why

‘they talk about on TV or at the jail about shakes; correct?

A. Uh-huh.

,
{

Q. Because something very small can be made into a weapon,
can't it?
A, Correct.

Q. And that's one of the reasons you do pat-downs, isn't

it? For your safety.

A. It is._

Q. 'And because you nevern know what can be made into a
weapon; right? |

A. Correct.

Q.‘ And in you report you stated that YOU tcok his personal

propérty, didn't you?

A. I did. .

0. And ?ou patted him down; correct?

A. I did.

Q. And you did a good pat—down, didn't you?

A. I'd like to think so.

Q.‘ So part of a good pat—down‘would be if somebody, T

don't know, say had a lighter. You'd find that, wouldn't

you?

A. Not always.

Q. Something like that can be made into a weapon; right?

A ligh%er. ' N

}
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Cross-Examination of Mr. Cook by Ms. Littlejohn 78
A. I suppose it could.

0. .Or it could catch, say, something on fire, couldn't it?
A. It could.

Q. And you wouldn't want somebody,fiding in the police‘
car —-— this is for the Court's récord —-— a small lighter.

They have bigger ones too. Don't they, Officer?
A. . Yés,-they do.

Q. Either way that can catch something on fire ‘in the

N

police car, couldn't it?”

A. I suppose iﬁ could.

0. - And cauée all sortsxqf havoc; right?

A. Sure.

Q. So you wouid-waﬁt_tovdo é good pét—dowﬁ; right? o
A. ' Yes. ! ‘ | v )

Q. Make(sure‘youvhave everything from him before he's

taken into jail; correct?

0. And when yOu‘cuffrhim after you have done ‘this
excellent pat-down as -per your training, you make sure
you've got everythingAOff of him. He is cuffed in the back;
correct?

A.' He was.

Q. And one of the feasons for cuffiné folks in the back
isn;t that so they cén't move and gét-around to their side-

or their front?

I3
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Cross-Examination of Mr. Cook by Ms. Littlejohn 79
A{ It is.

Q. Because' you don't want him to get to the side so they
can open thé car door; righE?

A. Correct.

Q. So securely cuffed would mean basically that at most
'they could probably move, what? Maybe an inch oﬁe way or
the other? |

AL Yeah. It depends on the person. I've seen different.
Q. "But would that be about right for a good securely
cuffed person?

A. Again, it would depend on tﬁeir physical makeup. I
couldn't say that for everybody. »

.Q. Well, with how you cuffed Mr.‘Kozloski. And did you
securely cuff him so thét he could move only maybe an inch
here or there? . |

A. He was han%cuffeq behind his back, double iocked. And
iﬁ was checked for fit. So I ---

0. So you knew he couldn't move to the ;ide and to the

front; correct?
A. Not the hands in the front. But I don't how his

flexibility is at that time.

Q. And you did search him.totally; correct?
A. I did.

Q. In accordance with the policy?

A. I did.
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Cross-Examination of Mr. Cook by Ms. Littlejohn 80
0. Did you ever ask him’to write a statement?. :

A. No, I did not. |

Q. And why didn't you?

A. Not every situation calls for it. At that time, it

wasn't needed with the admission of him and also the

evidence found on his person.

Q. Do you know if the other officer asked him to write a
statement? |

Ai I'm not sure. I would have to refer to him.

Q. And youbprobably have to refer to him to seé if he took

\

a video recording too, wouldn't you? .

A. I would. A : {
Q. That's Officer Bell; correct?
v
A. It is. And I know he was not issued a county cell

phone at that time.
;
Q. But we don't know what he might have; right?
A. That's correct. ) Py
-

MS. LITTLEJOHN: Court's indulgence.

Q. And at the Academy and through all of your training,
they try to teach you that -- well, you've said that a
recording-is better than not having a recording. But a

)

written statement is better than no written statement, isn't

it?
A. It can be.

Q. And they teach you all that too, don't they?

N
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| Redirect Examination of Mr. Cook by Ast. Sol. Dennis 81
A. Yes.

MS. LITTLEJOHN: Okay. No further questions.

THE COURT: Any redirect?

AST. SOL. DENNIS: Just briefly, Your Honor.

.REDIRECT EXAMINATION
L

BY AST. SOL. DENNIS:-
Q. Sergeant Cook, where was the defendant from the time of
your arrest to him being placed in the custody at
Hill-Finklea Detention Center?
Al He was in the back of Deputy Bell's. patrol car, which I
was following to the jail. | /
Q. Did you have any point occasion to notic; him not béing
in thatllOCation? |
A, No.
0. ~And whére have yoﬁ been a law-enforcement officer?
A. Greenviile Coﬁnty Sheriff's Office and Berkeley County -

Sheriff's Office.
AST. SOL. DENNIS: May I approach the witness, Your

Honor?
THE COURT: You may.
L .

AST. SOL. DENNIS: No further questions at this time.
THE COURT: You may step down, sir. Thank you.
THE WITNESS: Thank you.

THE COURT: You may call your next witness.

7

AST. SOL. DENNIS: The State calls Shana Sorrells.

¢
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis 82
SHANA SORRELLS, after being duly sworn, testifiéd as
follows:

THE COURT: Your witness.
D-I RECT EXAMINATION

BY AST. SOL. DENNIS:

Q. Ms;>$orrells, thank you for being here. Where are y%u

currently employed?

A. 'I'm currently employed at the South Carolina Law

Enforcement Diviéion or co%monly.known as SLED.

Q. And how long have you been employed with Soﬁth Carolina

Law Enforcement Division?

‘A.‘ I have been employed just under 11 yeérs.

Q. And what 1s your current job title?

A. I currently work in the drug énalysisldebartment'ésva

forensic chemist. | |

, \

Q. Apd_whatlare your déy—to—day responsibilities as a

forensic chemist? |

A. As a ﬁorensic chémist,'we analyze liqﬁid,‘éoWder, rdck

substance, anything that is submitted to us, and look for

thé presence 'or absence of controlled substances.

Q.i An&vwhat'type of academic program qualified you for

this position?

A.b I have a bachglor's degree in chemistry from the

University of South Carolina. I also have a master's degree

) ,

in analytical chemistry from the University of South
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis 83

Carolina. .

Q. And what type of specific training.have you received in
‘

the area of drug récognition and analysis?

A. I 'started at SLED in the forensic toxicology department

where I analyzeq drugs and alcohol in blood, urine, and

another bodily fluids. I then transferred over -- well, I

did an extensive in-house training and went té multiple
seminars and multiple training sessions dn analyzing drugs
in blood and urine. And then I switched over to the drug
analysis department where I did extensive in—house'training
thereT It was sent to the DEA in Washington, D.C.,'and
trained up there in one of their forensic trainings. And I
have also attended the drug recognition expert classes

offered in the State of South Carolina. .

Q. And connected with that as a part of your job, do you

continue to attend training in your field to keep up with

the most recent advances and technologies?

A. Yes, 1 do.
/
Q. And are you a member of any professional ofganizations?
A. Not at this time, no.
Q. ° And in your current role, how many times in a given

week do you analyze substances to determine whether the
substance 1s or contains a controlled substance?
A. Daily.

Q. And how many times in a given week do you have the
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis

opportunity to analyze heroin?

A. It varies from week to week. We work cases in batches.
Usually, we work 25 to 30. cases a week. And depending on

which‘county I pull batches from, a lot of counties you

don't see heroin, and some, that's all you see. So it
varies from week to week. ]
Q. Have you ever been qualified as an expert in this area

in court?

A., Yes, I have.
Q. And how many times?
AL I've testified 32 times. 1I've been qualified as a drug

chemist four times.
Q. _ Thank you.

AST. SOL. DENNIS: Your Honor, at this time, the State
would move that Ms. Sorrells be qualified as an expert in
the field of forensic analysis of control substaﬁces.

MS. LITTLEJOHN: No objection. ~

THE COURT: All righ;.' The Court finds that she is
qualified;' ha
0. Ms. Sorrells, I'm going to --

AST. SOL. DENNIS: And Your Honor, may I approéch the
witness?

.THE COURT: You may.

Q. Ms. Sorrells, I'm going to pass up several articles to

you. And we can just go through all of them. We'll just
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis
start from the top. Would you please explain what I have

handed you. One of them will be marked as an Exhibit No. 1.

A. This is -- the other packaging is a K-pak (ph) bag

that we place it in once we are finished with analysis on
the evidence. I can tell that this is mine because my
4

initials appear on the bottom along with the date that I

sealed 1it.

Q: And how did this exhibit comé intb your possession?
A. This was bfought into -- may I look at hy notes?

0. Absolutely.

A. I'm sorry. ' o

Q. I believe -you have two of those reports.

A. I do. I just don't want to say something.

Q. Absolutely.

AST. SOL. DENNIS: - May I approach the witness again,.
Your Honor?: ' o /

THE COURT: You may.
0. Just to refresh the line of questioning. How did this
exhib%t comevinto.your_poSéession? ’
A. ‘This was brought into SLED by, I guess, an agent from
the Berkeley County Sheriff's Officel It was brought into‘
our log—-in department. And when it is brought in, it comes
in this sealed bag inside(here. This is called a BEST kit
bag. BEST stands for Bést Evidence Sample Testing. It is

} : » .
tamper evident, not tamperproof. If you can see it —- I

J
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis ’ 86
don't know if y'all can seevié from theré -= bpt you see the
squiggles, the blue s&Liggles, all along the side. 1If those
lines .do not matbh up, we could tell that thé bag hasvbeen
tampered with. ©Once the evidence is placed inside the bagf
it is sealed by the éubmitting %gent or the arresting
officer depending on whoever seals it. And it is brought
into SLED. it is brought into our logL%n depértment where

\ . .
one of our technigians logs all of the data intolthe sy;tem.
And then ﬁhey place it into a holding container'until -—
sinde this case wasAassiQned to me, I went down to pick it

up and brought it upstairs to where we do the analysis. I

cheCked.tQ make sure that this bag is.sealed. If this bag

is not seaiedAot appeérs to’ have been tampered with,
analysis . stops. In this case, it was sealed. I have
written on the bag seal in tact, my initials, and the date

that I opened it. I write that on every.bag that comes into

the lab that I analyze. That is how I received it. -

Q. Thank you. What case does that bag éorréspond to?
A, When it comes into -- I'm sorry. My lab number or?
Q. Yes. That and then the subsequent report that was

generated after that.
A. And the sﬁbseéuent régort{ Okay. ' Whenever any
evidence ror any BEST kit is brought into the lab, our
technicians.assign‘it a specific lab number that is

associated with a specific bar code. In this case, our
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis 87

technicians assigned it L15-03205. This is an electron}é
way of tracking it in thg system. When I picked it up from
downstairs, I have a scan card that has a bar code
assbciated with me. That bar code.has to be scanned. And
then this bar‘code is scanned saying that this is now‘in my
custody and that I have sole responsibility of it. And this
case is then tracked in our system in a information syste%,
a LIMS system. And at the end of analysis and at the end of
me gathering all of my data, I generate a report that
reflects the evidence that was in the BEST kit and the
results that I found.

Q. And from your examination of that package, was any
controlled substance found?

A. This had three syringes in it. - And upon my analysis,
no controlled substances were found iﬁ fhis.

AST. SOL. DENNIS: . Your‘Hondr,.at this time, the Stafe
would ask that State's Exhibit labeled No. 1 be admitted
into evidence?

THE COURT: 1Is that the syringes?

AST. SQL. DENNIS: Yes, Your Honor.

THE COURT: Any objection? |

MS. LITTLEJOHN: No objection,vYour Honor.

THE COURT: Ali right. They're in.

(Whereupon, State's Exhibit No. 1, Hypodermic Needles,

were received into evidence.)
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Direct Examination of Ms. Sorrells by Ast..Sol: Dennis 88
AST. SOL. DENNIS: Thank you. And may we move to
publish? |
THE COURT: You may.
AST. SOL. DENNIS: Than; you.
BY AST. SOL. DENNIS (contihuing}:
Q. Ms. Sorrells, let's move onto the next package which

has been pre-marked State's Exhibit 2. And.can you identify

what this is?

A. This is another BEST kit that was brought into the lab.
Again, you see the seal intact, my initials, the date. This
was -- let me make sure I have the right correspondence.

Okay. This.item number. was éssigned 1L1503204. It contained
the offiéer's.evidence bag and another small(bég that
contained a small 'amount of powdered substance. Actually,
it was a negligible amount to where'we couldn't put an exact
weight on it based off of the balance that was used to weigh
it. The anélysis was done. Ohce the analysis was completed,
the evidence was.sealed in the bag and my initials and date
is on the bottom of the bag where I sealed this outside gag.

Q. And what was the result of that reporter as far as

control substances?

A. The powder substance that was in that bag was heroin.
Q. And what lab report corresponds to that particular bag?
A. | Again, L1563204. - K

Q. Okay. And what.is that lab report labeled as for

~
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Direct Examination of Ms. Sorrells by Ast. Sol. Dennis . 89

State's exhibit?
A. Four.

Q. Four.

AST. SOL. DENNIS: At this time, Your Honor, Stafe
would move to admit bqth State's Exhibif 2 and 4'in£z
evidence. . v - .

THE COURT: Any objéction?

MS. LITTLEJOHN: Without objection.

THE COURT: All right. . They're in; | 0

AST. SOL. DENNIS: May we publish as well?

THE COURT: You may .

AST. SOL. DENNISf‘ Thénk‘you, Your Honor.

(Whereubon, State's Exh;biﬁ No. 2, Heréin Residﬁe,‘was

reéeived into evidence.S |

(Whereupon, State's Exhibit No. 4, SLEDAReport, wés

received into evidence.) |
0. | Thank you, Ms. Sorrells. And if will tell me what the

baggie labeled State's Exhibit 3 is albng with the

corresponding report State's Exhibit 5.

A. Again, you have another BEST kit that was submitted to -

the lab. This one was assigned L1503206. Again, seal
intact, my initials, and date. You have it in the evidence
bag that they send it in and another small Ziploc bag. This

small Ziploc bag contains a piece of cotton. That cotton
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Cross-Examination of Ms. Sorrells by Ms. Littlejohn ' 9 0
was analyzed and this bag, this outer bag, was sealed with
my initials and date.

Q.‘ THank you. And, again, that corresponds to the reﬁort.
that is labeied as Sta;e's Exhibit 57

A. | Yes, it does.

Q. Okay.

AST.VSOL. DENNIS: And, Your Honof, at this time State
~woul