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STATE dF SOUTH CAROLINA IN THE COURT OF
GENERAL SESSIONS

COUNTY OF CHARLESTON Case No. 94-GS-10-3056-
- Case No. 94-GS-10-3057

~

TRANSCRIPT OF RECORD

OF GUILTY PLEAS

Charleston, South Carolina
" December 1, 1994

STATE OF SOUTH CAROLINA
V.

ANTHONY ENRIQUEZ

Nt e Y s e

BEFORE:

THE HONORABLE CASEY MANNING, Judge.
2\
APPEARANCES:

R. SPENCER RODDEY, JR., ESQ.
Attorney for the State

" WILLIAM L. RUNYON, JR., EBQ.
Attorney for the Defendant

~
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(The following proceedings were held on December

1, 1994.) ’
| (The deféndant, Anthopy Enriquez, was duly sworn
by the Clerk of Court.)

MR. RODDEY: ' Anthony éhriqﬁez. Your Honor, befére
we go through with the plea, I think we ought to put on;
the record, we had a hearing in front of Judge Wilson
two weeks ago -- |

THE COURT: Wait a minute, let me stop you. This
is in regards'to indictments 94-GS-10-305€, the Stgﬁe
versus Anthony Enriquez; and Indictment ﬁo.
94-GS-10-3057, the State versus Anthdnf)Enriquez. Okaj.
Yes, sir? |

MR. RODDEY: Your Honor, we h;d a hearing in front
éf Judge Wi;son‘when we brought up the poténtial for
there to be a Eonflicé in ;his case. Mr;.Bunyon
represents Anthony Enriquez, as wéli-as his brother,
Jessie Enriquez, they were both charged. -There‘s'three
cd-defendants in this case. They were bd£h ch&rged witﬁ
murder and armed robbery..

i brought that up in front of Judge Wilson, and it
appears from my point ~- the étate's position, as well
as from theldefense position, that"thene is no éonflict

on its face, and Judge Wilson agreed that he didn't see

a conflict in that.

/
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However, I just would iike to .get on the record
one more time -- I g;ess.the conflict is the defendant
can always claim he doesn't'w;nt the same lawyer
representing him as is represeﬁting the co-defendant;

and one last time on the record before he pleads guilty,

Your Honor, I would like you to make that clear to the

defendant that if he wanted another lawyer, that he will

be appointed a lawyer by the Court, things of that '

matter, just for the protection of the record in this .

'

case.

THE COﬁRT: So you, want.me ﬁo rule on somethingb
that Judge Wiison has alrea@y ruled?

Mﬁ. RODDEY: No, no. My positién, and I'm sure
it's Mr. Runyoh's position indicates a defendant -- if
he stood up there ;ight ndw and said he believes there
cquid be a conflict and he doesn't want the same lawyer,
1 just‘wént it right before we go te do this plea, just
to protect the record. | |

THE COURT: All right, sir. I will be happy to do
so. |

.Mr. Runyon, .do you ﬂaQe anything to say in that
connection before I guestion your client?

MR. RUNYON; Thi; is deja vu, Youf Hohor, we have
been through this with Judge Wilsqn. I think the real

conflict is Mr. Enriquez, by tendering his plea today,

N




O L O !

10

11

.12

13
14
15
16
17
18
19
20
21

22

23

24

25

becomes a'witness, a potential witness, whose position
would not hecessarily favor the State, so I think the

confliot is possibly elsewhere, but we have no problem

with .the Court inquiring. .

THE COURT: Ot course the Solicitor is just doing
this out of an abundance of caution. '
MR. RUNYON: Oﬁ, I undéfstand my friend over

there. I just have to put something on the record.

THE COURT: Mr. Enriquez,'you heard whgt the
Solicitor just said, he expressed‘some concefns that you
might ha;e some reservations about continuing to havé
Mr. Runyon represent you inasmuch as hé represents you
and a co-defendant:

MR. RODDEY: His brother.

THE COURT: Now, if there is a conflict; it's
yéurs, Mr. Enriduez,ito waive or raise or do anything
you wish. So I ask you do you have any réason you need
to bring to hy atten;ion as to why you do not feel that
Mr. Runyon should continue representing you in this
matter? |

THE- DEFENDANT: -No, sir. '

THE- - COURT: All right. Do you understand.that he
is representing. both you and your brother and that
creates no problem.or conflict for you?

THE DEFENDANT: No, sir.

[
i
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THE COURT: I mean, you're satisfied with him?

THE DEFENDANT: Yes, sir.

THE COURT: Now, if you had any doubts at all, I

will be happy to appoint somebody else to represent you

or entertain anything
subject. My question
time, that Mr. Runyon
brother?

THE DEFENDANT:

THE COURT: You'

THE DEFENDANT:
THE COURT: And
THE DEFENDANT:
vTéE COURT: You

THE DEFENDANT:

you would like to say on this
to you'is you know, well ahead of

i

is representing you and your

Yes, sir.
ve known that all along?

Yes, sir.

you're satisfied with that?

Yes, sir.
have no problems with that?

No, sir.

THE COURT: . Anything further you want me to

inquire, Solicitor?

MR. RODDEY: I think that covers it.

MR.»RUNYbN; 'Aléo,-for the record, Your Honbr,

there have been no statements rendered by either my

client, Mr. Tony Enriguez, nor his brother, Jessie

Enriguez, that have in ény way been in conflict, one

with the other, about
THE COURT: All

All right. Mr.

this incidert. N
right, sir.

Runyon, so you do represent in
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fact Anthoqy\M. Enriquez; is that correct? |

MR. RUNYON: Yes, Your Honor.

THE'C6URT: Have you advised Mr. Enriquez of the
charges contained in these two indictments and the
possible punisﬁménts?

MR. RUNYON: Yes, Your Honor.

THE COURT: In your opinion, does he understand
the charges and the possible punishment?

MR. RUNYON: Yes, Your Honé?.

THE COURT: And how does he indicate tq,you he
desires‘to plead, guilty or not guilty?

MR. RUNYON: Subject to the provisions of Alforq
versus North Carolina and the dlséqssiohs we'll place on
the record later, .we'll tender a plea of guilty to the
\indictments that stand before the Court. |

THE COURT: He wants to plead guilty to Indictment ~——
No. 94-GS-10-3056, the murder indictment? |

MR. RUNYON: Yes, sir.

THE COURT: And he wants to plead guilty under
North Carolina versﬁé ALforq or Alford versus North
Caroliha under Indictment 94fGSL10-3057; 1s that
correct? |

MR. RUNYON: That's correct, Your Honor.

THE COURT: Now, Mr. Enriquez, you've heard your

lawyer, Mr. Runyon, tell me that you understand the
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charges and possible punishments contained in these two
indictments. and that you want to plead gullty to the
murder indictment and.that you want to plead guilty
under Alford versus North Carolina under the armed

roﬁbery indictment. I ask you, Mr. Enriquez, is that

correct, sir?

THE DEFENDANT: Your Honor, I didn't know about
the second indictment, armed robbery.'
. THE COURT: Well, do you need an opportunity, Mr.
Enriquez, to discuss this with your lawyer?' I will be

more than happy to give you an opportunity to do so. I

surély do not wish that you continue if you have any

‘'second thoughts or confusion at all about what we are

here for today.
MR, "RUNYON: Your Honor, I think you better stand

him aside until this afternoon. '

THE COURT: Mr.—Enriquez, I'm going to set you
a#idé and give you-an opportunity to talk to your lawyer
about this matter. I don't know for sure, but all
in?icaiions to me are that the time.is to run concurrent
anyway; is it not?

MR. RODDEY: Well, there's nothing on that.

THE éOURT: Qkay. Okay. But, please, Mr. Runyon,
talk to your client. We can do it maybe right before

lunch or right after lunch, but we're going to break at
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12:30. would you rather do it after lunch?

MR. RUNYON: Your Honor, I just need to clarify

one thing. We don't have any privacy, may we use the

]
. \
jury room

THE COURT: Yes,‘sir, you may use Ehat rOOm.

(Brief recess while Mr. ﬁunyon converses with his
ciient, Anthony Enriquez.)’ | |
MR. RODDEY: Anthony Enriquez;'
THE COURT; We are back on the record on
Indictment 94—GS-10—3057,_thé State versus Angﬁony/
Enriquez. '

-Ana; Mr. Enriquez, 1 believg.we just_covered

94-GS-10-3056, the murdeé indictment which, 1f I recall

correctly, you had no problem with; you understood that,

.right?

THE DEFENDANT: Yes, sir.

THE COURT: You were concerned about the armed

robbefy indictment. I think you told me ‘on the recoxd

ﬁhét you were unfamil;ar with that indictménq; is that
correct?

THE DEEENDAN?; Yes.

THE COURT; Now you've h;d an opportunity to speak
with your lawyer, Mr. Bill Runyon, and I ask you, sir,
have you had a sufficient amount of time to discuss this

armed robbery indictment with him? .

¥ J
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: THE DEFENDANT: Yes, Your Honor.
THE COURT: Are you prepared‘to go forward?
THE DEFENDANT: Yes, sir. |
THE COURT: Do you need any additional time to

consult with Mr. Runy;n? .

_THE DEFENDANT: No, sir.
THE COURT: All right, sir. So Mr. Runyon had

told me that you were familiar with thé charges and the

" possible punishment contained in this indictment and

that,you Qeré prepared to plead guilt& ﬁnde; Aiford
versus North Carolina on ;he armed robbery, and I-ask
you, sir, is that correct?.

'THE DEFENDANT: Yes, sir.

THE COURT: Are youﬁabsolqtely sure about that?

iHE DEFENDANT: VYes, sir. ' |

THE COURT: Well, this indictment, Mr. Enriquez,

v

is 94-GS-10-3057, it alleges that you did, in.Charleston.

4

County, on or about the 22nd day of January 1994, while
armed with a deadly weapon, to wit, a twelve gauge
shotgun, feloniously take from the person or presence of

Jeffrey‘Sewéll, by means of force or intimidation, goods

or monies of Jeffrey Sewell, such goods'or monies being

described as fdllows; a‘pack of cigarettes.
Do-yoﬁ understand that allegation?

THE DEFENDANT: Yes, sir.

10
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THE COURT: That's what you want to plead guilty
to?

THE DEfENDANT: wYes., sir.

THE COURT: You realizé that I can give you up to
25.years in jail for this offense?

TﬁE DéFéNDANT: Yes, sir.

THE COURT: Under§tanding that, is it still your
desire to plgad guilty to it?

THE DEFENDANT: Yes, sir,

THE COURT: Also; Mr. Enriquez, on Indicfment
94-GS-10-3056, the State versus Anthony M. Enriquez,
it's an indictment for murder. It alleges that you did,
in Charleston County, on or about the 22nd day of
January 1994, feloniously, wiilfully, and with malice
aforethought kili_one Jeffrey Sewell by means of a
shotgun blast to tﬁe chest, and that the said victim
died as a proximate result thereof. |

Now, do you understand that éllegation, Mr.
Enriquez?

THE DEFENDANT: Yes, sir.

‘THE COURT: And yoii want to plead guilty to that

allegation, Mr. Entiquez? [

THE DEFENDANT: Yes, sir.
THE COURT: You realize that the punishment for

murder in this state is life imprisdﬁment?

11

[
.
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1 ’ THE DEFENDANT: Yes, sir..

2 THE COURT: Understanding that, is it still your

3 | desire to plead guilty to thisloffense2

4 . ‘THE DEfENDANT: Yes, sir.

5 THE  COURT: Now, Mr. Enriguez, when'you plead

6 | . quilty you give up certain basic constitutional,rights;

7 perhaps the mést important ‘one of which is the right of

8 u trial by jury.

9 Now, do you understénd what a juryi;rial is, ﬁr.

10 *Enrique;?

11 A THE DEFENDANE: 'Yeé, sir. )

12 THE COURT: D§‘you want a jury t:ial, Mr.

13 Enriquez?

14, ‘ THE DEFENDANT: No, sir..

15 THE COURT: When you plead guilty, Mr. Enrigquez,

16 you waive your right to a jury trial, you admit that you'\

17 are guilty, and you iake it out of the hands of twelve

18 citizehs from Charleston County to determine your gquilt

19 'orwinnocence one way or the other, yéu undé%stand that; i
20 don't you? %

21| THE DEFENDANT: Yes, sir. ;

22  THE COURT: Understanding all that, do you still

23 want to waive your right4to a jury trial and plead

24 guiltY:?

25 : THE DEFENDANT: Yes, sir.

127 \
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1 THE CouﬁT: .All right. Now, Mr. Enriquez, that
2 | appliés.of course as to both these‘charges, the murder
3 and armed robbery charge; you understand that, don't
4 you, in.connection with a jury trial?
5 THE DEFE&DANT: Yes, sir.
-6 - _ THE COURT: Mr. Enriquez, you also give up youri
7 right to remain silent. Now, do you understand that
8 right, Mr. Enr}quezf. i
9 ' THE DEFENDANT: Yes, sir.
10 . THE COURT: Becausé when you plead guilty, you of ;&
11 necessity, 1f you're going to plead guiity, must‘tell me Ef
12 - T or édmit that ybu did that,.but y;u're not required to 2
- 13 . say anything or prove anything. . A?
14 so wheg you plead guiltyAyou, of necessity, must i;
, 1§ éive up that righ£ to remain silent, and I ask yoﬁ, sir, ;z
}6 '.1s’that your desire and intention;-that'is, to waive or ;
17 give up your right to remain silent? ;;
‘18 THE DEFENDANT: Can you repeat what you just said? |/
19 | - THE COURT:’ Yes, sir.. It's a little bit
20 cohquing; You have a right to remain silent; that is,
21 you don't have to say anything, you doﬁ't have  to prove
22 anfthingg Mr. Enriquez{ but if you piead gullty,_y;u
23 " have to admit to.me or tell me that you did it. The
24 only way ybu cah teil me that you did it or admig it is
25 . to waive youf right to remain silent. You ﬁnderstand

\
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that; don't you?

THE DEFENDANT: Yes, sir.

THE COURT: Thaf's what I meant. Do you
understand what I ?as asking you. now?

| THE DEEENDANT: Yes, sir.

THE COURT: So you want to waive orfgive up your'
right to remain silent; is that correct?

THE DEFENDANT: Yes, sir..

THE COURT:: Qkay. Now, Mr.4EnriqUez, has anyone

. promised:you anything or threatened you in any manner in

order to get you to plegd guilty to the§e~two charges?

THE DEFENDANT: No, sir.

THE COUﬁT:"NobOdy promised you, tgreatened you,
lied to ybu(jor deceived you in any Qay ;n order to get
you %o plead guiity t94theéé charges? -

THE DEFENDANT: No, sir. |

THE COURT: Now, Solicitor, have there Seen any
plea hegopiations in this case?

MR. RODDEY: Your Honor, in exchange for the State

not filing notice to seek the death penalty and td prove

an aggravating circumstanqe, we have.aéreed to alloﬁ him
to plead to murder wiihoﬁt'ah aggravating éircumstanﬁe.
-
That is the only negotiation that we have in this case.’
. THE COURT: Mr. Runyon, is that correct, sir?

MR. RUNYON: That is correct, Your Honor. We

14
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would like to make the record -- or have the record -
reflect that this‘igra somewhat abused from time to

time, but this is truly an'Alford versus North Carolina

‘case in which the agreement is reached to tender the

plea as they s?and beforelthe Court in order to avoid --
'THE COURT: The possibilify of the death penalty;
MR. RUNYON; -~ the possibility of the death
penalty.' In addition to that, Your Honor, we avoid
)
the --
THE COURT: 30.yea¥s.

MR. RUNYON: =-- 30 year mandatory minimum before

: parolé eligibility, and we just wanted the record to be

clear yith regard-to that.

THE COURT: Now you can tell me, can you not, Mr.
Runyon, that you pgve éxplained all this to your client?

MR. RUNYON: Yes, Your Honor. We have gone over
this -- I have been in this case since very early and we
have. been over -these vgrious options numerable times.

TAE COURT: Sé I ask you, Mr. Enriquez, do ydu
underétand the piea.negotiations that Mr. Runyon h;s
worked out-for you and what the Solicitor has
recommended that the Court follow?

THE DEFENDANT: Yes, sir,

THE COURT: And you realize the implications

behind those negotiations?

15
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THE DEFENDANT: Yes, sir.

: THE COURT: All right, sir. Now, are Xbu fully '
satisfied wipﬁ the services of Mr. Bill Runyon in
representing you on £hese two cﬁarges?

THE DEFENDANT: Yes, sir.

.THE.COURT: Mr. Enriquez, do you.have any
complaints about Mr. Runyon's representation?'

THE DEFB&DANT: No, sir.

. THE COURT: 1Is there aﬁything further you w;nt him
to do on yoﬁr behalf? | |

THE DEFENDANT: No, sir. .

THE COURT: Anybody else you want him to talk to

or interview or arly places you want him to gd and look

at for you?

THE DEFENDANT: No, sir.

THE CQURT:' All righﬁ. Do ?bu have any complaints
against anyone else involved in this case, sir?

What I meah by thaf, Mr. Enrigquez, do youlhave
any complaints against the police, for example, Qho '
arrested youé

" THE DEFENDANT: No,.sir.
THE COURT: Do ybu have any complaints ‘against the
Solicitor's office that is prosecuting you in this case?
' THE DEFENDANT:. No, sir.

THE COURT: You don't have any complaints against

16
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anyone; is that what you're tell;ng me?

THE bEFENDANT: Yes, sir.

THE COURT: Mr. Enriquez, are you today under the
influence of any intoxicating liguors or d;ugs? |

THE DEFENDANT: No, sir.

THE COURT: Mr. Enriquez,vdo you suffer from any.
physical or menﬁal infirmity that will prevent you from
understand;ng what you are doing here today?

THE DEFENDANT: No, sirT .

THE COURT: And, Mr. Enriquez, do you understand

" what you are doing Qere today?

THE DEFENDANT: Yes, sir.

?HE COURT: Mr. Enriquez, are you pleading quilty
of your own free will and accord?

THE ﬁEFENDANT: Yes, sir.

THE COURT: Are you pleading guilty, when I say -
guilty,.I mean guilty to the murder and guilty under
North Carolina veréhs Alfo;d for ;he armed robbery; you
understand that? .

THE DEFENﬁANT: Yes, éir.

THE COURT: So I ask you, again, are you pleading
guilty to 94-Gs;10—3056, the indictment for murder,
because you did, in fact, here in Charleston County, on
or about the 22nd day of January, 1994, willfully and

with malice aforethought kill one Jeffrey Sewell?

17

17
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‘THE DEFENDANT: Yes, sir.

THE COURT: All right, sir. And are you pleading

_guilty under Alford versus North Carolina to Indictment

94-GS-10-3057, armed robbery, because ybu, in fact, did,
back on the 22nd day of January, 1994 -- you;re pleading
under North Carolina versus Alford because you're '
satisfied, after talking to Mr. éunyon, that a
substantial likelihood exists thét if you went to trial
you>cou1dbbe convicted qf armed robbéry?’ |

THE DEFENDANT: Yes, sir.

THE COURT: All right. And part and parcel of

that, Mr. Epriguez, is the fact that the Solicitor, in

allowing you to plead under North Carolina versus

" Alford, has agreed as part of the plea negotlations not

to seek the death penalty'aga;nst you?

'THE DEFENDANT:> Yes, éir;

THE COURT: All right, sir. Very well, I find
your decision to plead guilty to murder is freely,
voluntarily, And intelligéntly made; that you have had
the advice of éompetent counsel, whoﬁ yéu'indicate to me
you ére'satisfied with; therefore, I will accept that
plea. |

Also, I find thét youf decision to plead guilty
under Alford versus North Carolina to-the armed robbery

indictment has been freely, voluntarily, and

18
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intelligently made; that, again, you have had the advice
of extremely coﬁpetent counsel; and, therefore, I'm

going to accept your plea on both of these indictments,

Mr. Enriquez.

Solicitor? '

MR. RODDEY: Thank you, Your Honor. Thisvoccurréd
on January 23rd, 1994; ;t habpened around 12:30 in the
early morning houré._ The deputies from'theréharleston
County Sheriff's office‘were responding to | ~ Bucknell
Drive in :eference.to a shobting. |

When they arrived, they found the body of Jeff’

Sewell laying in the driveway of the house with his head

‘on the floorboard -- I mean on the door sill of the.car

on his back with what appeared to be a gunshot wound to
his Chest. | ‘
‘ At that time there were several witnesses at the
scene who gave them phe names of Jessie Enriqqez,
Anthony Enriquez, and Dan Murphy. They thén went
looki;g for those guys, and they alse had tﬁe caf with
the tag number, and they spotted the car at the BP
Station on Ladson Road. .

'They arrested Dan Mu;phy with the car there, and
did a search of the area there and they found a pack of

Newport cigarettes right beside where the car was in the

trash can there, crumbled up. I'll fill that in later °
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aboﬁt whatvthat means.

You;Aﬁonor, they then weré informed that two
Hispanic males, fittlng the description of the two
remaining suspects, were in a cab.'.They followed the
cab and.they did -- they stopped the cab and found the
defendant, Anthony En;iquez, and his brother‘in the Baék
seai of tﬁe‘cab’ﬁf that car. They wefélarrested. At
the time of their arrest! they gave no statéments.

prever, at the time of Dan Murphy‘s arreét, who.’
is a co-defendant iﬂ this, he didbsay that he was there,
but he was on the other side of the road when the
shootiﬁg héppened, and'that Anthony Enriquez was the
shooter in this case. | |

Your Hon&r, they then went and st;ited'roundingyup
witnesses and talking to Qitnesses. And oné witness by
the name of Derrick Brown said tﬁat when he got theré,
he was riding with the Victim in this case,.Jeff Sewell,
raﬁd he knows all thg parties involved; and when they
arrived at the house, which is sort of -- the house is
sort of a party-house. |

A kid, 1B-years old, got a sizable amount of money
in'an insurance_settlement and bought this house, and he'.
was having parties there all the time,. and thggé was a
lot of people going through .it all hours of the night,

\

and runaways, and everything else.
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Well, he was showing up there for a party with
Jeff Sewell. When they got out of the car, the Enfiquez
brothers came up to him and thex asked him if Sewell had
any papers on him, and he said he didn't know, he said
ga ask him yourself.

They went err and‘started talking to him, askiné
ﬁim if he had any papers:” At th$¥ time he could see
what was Qoing on. Dan Murphy was on oﬁe side'of him,
Jessie Enriquez was on the other side of him, and
Aﬁthony Enriquez was talking to ﬁim.

fhen Anthony.Enriéuez walked back to the car and

got a sawed-off shotqun with a pistol grip out of the

car and walked up to him. At the vantage point that

. Derrick Brown was} he was at the'car that they were in,

he was talking to two girls that wefe in their car.

He couldn't see what was exactly was going on, buf
he S§W~that Anthony'Enriquez wélked up to the victim and
the next thing he knew he hearq a muffled gunshot, énd ‘
ﬁe fell. And then they ran béck to the caf, told. him to
get in the car, he got in the car, and the; drove off.

He also said that when he was there,.when he

walked up with the shotgun, that Dan Mgfphy and Jessie

Enriquez were going through Jeff Sewell's pockets before

he was shot and killed.

When they got back in the car, this defendant
. {
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said, Who loaded the shotgﬁn? And Jessie Enriquez,
later on in the conversation, says that.ﬁe had gotten
his cigarettes from him, he had gotten his Newport
cigarettgs:"He_was holding a paCk'bf cigarettes, he
said, I got his cigarettes.

They drove off, they let out Derrick Brown, and

there was a girl in the car, they let her out at another .

place iater.on down the road; and then they stopped at
the BP Station where they were later arrested.

Your Honor, there were other witnessgs who wouid
testify in this case about Anthdﬁy anvaeséie Enriquez.
and Dan ﬁurphy,;ﬁhaﬁ they showeq up at this house
earlier ;hat night, they bad the shbtgun with them, they
walked up to the door.‘

It appears tﬁat this -- like I said; this 6ne kid
had gotten this‘héfty insurance Settleﬁent, tﬁis 18-~year
old; was carrying arouhd a large amount of money. We
would try to 1ntr5ducé in the casé, under prior bad
écts, that they had robbed a fellow who was holding some
of that money for that guy of $180.00 the week Before,.
and the “intent was to come back and ;ob~£hem again
because they knew they.were carrying arbund a large
amount'of'ﬁoney. |

Théy came to the house earlier that night, they

. placed the shotgun right there at the door when they

22
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knocked on the door. When they found'put that Eric Rigg
and Michael Hickman weren't thére,'they went back aﬁa
got in the car and left.

There 'were two girls that were in the car with
them, two runaways. . They drove around for a while, and
the two girls -- théfe were three girlﬁ actually in thé

K . \
car. Two of the girls would testify -- one of the ‘girls‘

. was very intoxicated; two of the other girls would

testify that they talked about going back-.to rob Michael
Hickman or Eric Rigg at some point. They didn't know
who they were, but they talked abbut going back and
robbiﬁg them. ' ;

His brother, Jessie Enriquez had a silver pistol
and they also had this sawed-off shotgun with a pistol
gripT And Dan Murphy waé.talking about going on -- they
were going to go'back to the house-énd they were going
on a du;k hunt, |

Your Honor, the autopsy shows that -there was a

hard contact wound to the chest, apd that it went

. through his heart. The autopsy would also show that

there is a mark, a circular mark on his jaw, that fits
perfectly the barrel -of the shotgun. The pathologist
matched that up. -

So there was also”-- before they actually shot

him, he was hit in the face with the barrel of the

23
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shotgun,. and it left a mark on his face.

There were numerous other witnesses that would
testify about them seging the guns'dn them earlier;
abo;t the armed robbery that happened the week before,
about the shotgun-being sat next to the door when they
came to the house earlier that day. All that goes to ’
intent aﬁd motive for them coming there.

There is no question from»ény of the wiﬁnesseé
that this is the trigger man and the victims are here.
First of all, there's only one sentencé.in this case,
the vigtims are aware of that, .Théy.know that the
séntence_is life impriﬁonmeﬁt. The victim's family is,
here in the courtroom.

Your éono;, he has a very substantial juvenile

r%cord. He had just turned 17 shortly before the

, shooting. He doesn't have‘an adult record, but it

doesn't matter because there's only one sentence.
I don't know whether the victim's family has

anything to say. They are aware that.there is only one:.

sentence in this case. I don'ﬁ know if they havé

anythinélthey would like to tell.you. If they do, they

are.here;

THE COURT: Well, I will ask them. I said Sewell,

we éay Sewell back in Dillon County, Mr. Sewell, so I

apologize for that. Is there anything that you or your .

24
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wife .or son would like to tell me?

MR. SEWELL: Sir,

from what I have heard today,

these boys, they just took my son's life for no reason

at all. I can't believe it's over a pack of cigarettes,

and I just can't see where the mercy should be showed

for them.

I stand here today, he's copping a plea of guilty

fbr murder, and that means he’'s going to get to live,

and his marker, my wife

‘Everyday I got to go and I got to look at my son's grave

goes up there, and the only

remembrance we got is putting our hand on that marker

and feeling his name.

THE COURT:. Mr. Sewell, let me tell you that I can

certainly understand and appreciate how you feel of the

loss of a son. The only.comfort»I.can offer you is that

the legislatdre has provided, and always has provided in

this State, one of the ultimate penalties for the crime

that has been committed

your son in particular,

" crime has been in place

goes back to the common

ultimate punishment, if

against you and your family}
and this punishment for the
ever since I can remember. It

law in England, it's almost the

there is any resolve for you to

receive, be aware that everybody else, every member of

the sociéty probably feels about the same way you do,

and that's why the penalty is provided for the crime as

25
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it is, sir. -

You have my sympathies. I appreciate your being

| .here. I know there is nothing I can say or do that.gan

bring your son back, no amount of time that Mr. Enriquez
may go to jail.can bring Your_son back. You ﬁave my
undérstanding and sympathies always. I apprépiate yopf
being here.

Anything further, Solicitor?

MR. RODDEY: Noth;ﬁg from the State, Your Honor.

$Hé COURT: Mr. Runmyon? - |

MR; RUNYON: Your hono;, realizing‘of coﬁfse the
posthre thét the Court is in;_I of_coufgé havg alﬁays

had a problem with, and maybe that's a shortcoming with

wanting to address a lot of -issues, because it becomes

almost an academicidiscussiona

THE'COURT: It does to an extent, I understand
that. ‘

MR. RUNYON: But considefing the fact that the"
Court ‘has two indlctmenté and considering ;ﬁe fact that
there is another case to be tried and the.Solicitor has
postured it lﬁ a particular wqy, just very briefly, I
would take thé position and tell the Court that we of
course disaéree with a good many things that the |
prosecutor has said as to éxdctly'the way things happen.

R Frankly, this was not a situation where strangers

26
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The Solicitor is correct, this was an accident.waiting
to happen, this house where these young people would

come .

The victim, with-all due respect to his family,

was noted by blood test to-have had alcohol and cannabis -

in his system. All thé;e young people knew each other
in a manner of speaking, whether they knew each other by
name or what have you. They partied together, they
drank together, they did drugs together, they.swapped
drugs.

The posture tﬁat‘this was in, on that particular

night, Mr. Enriquez and his brother and Mr. Murphy and a

_few other people, if you went through everything without

going through it, for example, Mr. Derrick Brown, he
indicates Fhét certain thingé occurred. For example
there was never -- no pistol Qas ever produced in this
whole situation that was in any way utilized.

We. have téken'a postufe:under Alford‘verSus North
Carolina. The Court.has now heard this, and I think ghe
Court now knows why this is probably a classic Alford
case, hearing from the victim's family, hearing of the
circumstances, this is the kind of case where it doesn't

matter how you can say it ;his is not a capital case.

. There is sufficient evidence that perhaps we could have
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been noticed. And once noticed we could have been put .
' /
to trial, and once put to trial, of course, all sorts of

things can happen. And so I think the gouft now

" understands- the wisdom in taking this course of action.

.
~

Your Honor, the victim in this case was examined
by the medical.examiner, had money in his pockets, othér
property‘he had was not removed, et cetera. There is
this ailegation that someone aliegedly said they had
this pack of cigarettes, and I reaiize tﬁat under the
law of this State, éhat's dnother.problem, under thé law

in this state, it doesn't matter how much you take, if

_you take something -- remember there's the famous case

of the investigator from the -- at least famous amongst

lawyers -- of the investigator from the South Carolina

Deparément of Corrections who met his death and'his
wallet.waé allegeﬁly taken affer he expired, and the
sﬁpreme Court gave a.very Qise decision in that as>to
what the jury could conclude. ’

In any even;, Your:Honor, we would ask the Court
to understand that while we stand before the Court under

Alford, and we stand before the Court admitting the fact

of the weapon and what have you, and the clrcumstances

. that we do admit to that occurred that night, that a

jury can find him guilty.

We do not agree ‘that things were as postured by

28
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the proéecution. In any case, the defendant,
partidularly in this case, has expreésed remorse over
the months thgt anything ever happened to Mr. Sewell.
And our condolences are extended, on behalf of Mrt\
Enriduez, to this whole family. It will not bring him
back, and for that we are sorry, but we do submit Mf;

Enriquez to the judgment of the Court.

‘His family is here. I have explained to them -
}

under the circumstances, no matter what we say, thefe is .

not a whole lot £he Court can do, but at least in the
circﬁmstances that he's in, he will have a chance to
perhaps rectify the situaﬁion one day.
. THE éOURT; Thank you, Mr. Runyon..

Mr. and Mrs. Enriquez, anyth;ng you would like to
tell me? |

MR. ENRIQUEZ: Okay. <Your Honor, what I going to
tell you is the\truth from the bottom.of my heart. That
night my son was trying to borrow my car, but I'told.him
I'm go;né to the bingo parlor. He said, Dadd&, I just
wanﬁ to uée your car to go to the party. He was .
training for cqlleéé preparation next week.
come here to pick me up 11, 11:30; he said, yés, daddy, .
beéause I.am ready to go to college. Everything is

ready, Your Honor. So I.believe, he said, Daddy, I

When he took me to the bingo parlor I told him you’

29 \ h
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promise you.

So that, night I was surprised, 1 was trying to

call my home, and I can't get in touch, said something

‘ happened, and I bélieve, Your Honor, it is an accident,

because when I took my son with me_to the bingo parlor,
the?e is néthing in my car, nothing in my car, Your
Honor..

I work in a civil service job, and I am retired
Navy. I put in 23 years, Your ﬁonor, and wh;t I say is
the £ruth, sir.‘ It ié-an.accident.

THE COURT: I appreciate the words you have

.expressed to the Court,' Mr. Enriquez. Mrs. Enriquez, is

there anything you would like to tell me?

MRS. ENRIQUEZ: All I can say that { feel the pain.
the lady feel pecause I am a mother of six, and Anthony
is my youngést son, and thisxis.a.sltuation where she's
fed up and I'm fed up. She lossed her son, but I don't
know what going to happen to mine. ‘

THE COURT: I understand, Mrs. Enriquez. Thank
you for being here én behalf 6f your son and bringing

that to my attention.

Now, Anthony Enriquez, is there anything you would

~

- like to tell me, six?

THE DEFENDANT: That I'm sorry, and I.had no

intentions of hurting anybody this night.

30
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THE COURT: Again, these are difficult matéers.
You have someone that has lossed a son, and we have a
second loss of life when it comes t& this defendant. I
probably won't be around when he'gets out of jail, I
don't know, it wil; be a long timé, but it's an
apprqpriaﬁe punishment Wﬁen a life is taken.

I wish you the best of luck, Mr. Enriquez. I
thank you, Mr. Runyon,'fOr the way you represented youf
client, Thénk you, Solicitor, for your présentation.'

so on.Indictment 94-GS-10-3056, the State versus
Anthony Enfiquéz,mit'g an indictment for murder, the
Sentence of the Court is that yoﬁ, Anthony‘M. Enriquez,
be committed to the South Cgroliné Department of
Correetions f§r life,

On Indictment No. 94-65-10-3057; thé State v;rsus
Anthony M. Enriquez, the indictment for armed robbery,
the Sentence of the Court is that you, Anthony M.

Enriquez, be commifted to the South Carolina Department

of Corrections for a period of 25 years.

Thank you, gentlemen. We'll bé in recess untli
2:15 this #fternoon. - 'f

MR. RODDEY: Your Honor, that's concurrent?l

THE COURT: Yes, concurrent, |

-(Ehd of proceedings.)
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STATE OF SOUTH CAROLINA

CERTIFICATE
COUNTY OF CHARLESTON

I, the undersigned, C.. Renea Garza, Circuit Court
Reporter for the Ninth Judicial Circuit of South -

Carolina, do hereby certify that the foregoing is a

-true, accurate, and complete Transcript of Record of all

proceedings had and the évidence_fntroduced in thg
guilty pleés of the captionéd'cause, re1a£ivé toAappeal,
in the Court'of‘General Sessions for Charleston, South
éarolina; on the 1lst day 9£"Decembér, 1994.

I do further certify'that I am neither of kin,

counsel, nor interest to any party hereto.

.October 10, 1995,

e Q-S) R‘?b/

e JQM AL

C. Renea Garza
Circuit Court Reporter
Ninth Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF CHARLEST@YDEC 23 ,é‘8:36NINTH‘JUDICIAL CIRCUIT

) L
STATE OF SOUTH CAROBSNA,_;“;§63%$GCASE NO. 94-GS-10-3056 and
CLgi Yo 94-GS-10-3057 ' -

) .
BY ..My MOTION FOR RESENTENCING

V.
ANTHONY ENRIQUEZ,

Defendant.

The defendant ("Enriquez") respectfully moves this Court

for resentencing of his life sentence for murder and twenty-
five year sentenge for armed robbery pursuant to our S.C. Supreme ?f

Court's decision in Aiken v. Byars, Opinion No. 27465, November

12, 2014, and the United States Supreme Court decision in Miller
v. Alabama, 132 S.Ct. 2455 (2012).

Procedral Historx

~Enriquez was indicted for.murder and érmed robbery dﬁring
Ehe June 1994 term in Charleston County. He entered a plea under
Alford to murder and guilty to armed“robbe:y‘on Decémber 1,
1994, before The Honorable Casey Manning, Judge. Enriguez was
sentenced to life for murder and twenty-five years for armed

robbery. This Motion follows.

Argumeﬁt

At the time of the crime (January 22, 1994), Enriquez was

/seventeen years of age. He was a juvenile and lacked the maturity
in which adults have. Enriquez had an underdeveloped sense of
responsibility, and he was vunerable to negative influences i ﬁ

and outside pressures, including family and peers. Enriquez
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still had an evolving chafacter and personality traits.

At the time oé Enriquez's crime and plea, SC Code § 63-
19-20 outlined a juvenile is a person less fhan seventeen years
of age. However, Miller éxteﬁds to defendants under eighteen
years of age. Theréfore, Enriquez falls under the class of
defendants who were juveniles at the time of his crime. Enriquez
coﬁld not effecti&ely deal or assist in dealing with the
prosecution ox negofiating with in\plea agreement., At his
plea hearing, Enriquez did not know he was pleading to armed
robbery, and he bulked on that charge until his attorney | -
conferred with him for a few minufes. Enriquez was not properly
advised of the direct and collateral consequences of his plea.
Thus, Enriquez should be resentenced. At the time of his crime,
youth was only a chronological féct and a plea for mercy.
However, Aiken and Miller hold youth is a constitutional matter
in sentencing.

Conclusion

Based on the foregoing reasons and authorities, Enriquez

Oy Envigry

Anthony Enriquez
SCDC# 215961

4460 Broad River RAd.
Columbia, SC 29210

should be resenténceé.

Y 8: 317

Pro se

T~

bingSoi;lth Carolina
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STATE OF SOUTH CAROLINA
COUNTY OF CHARLESTON
STATE OF SOUTH CAROLINA,
V. |

ANTHONY ENRIQUEZ,

Defendant.

Y st el P st Nt s P A wm wapt

\

IN THE COURT OF GENERAL SESSIONS

NINTH JUDICIAL CIRCUIT

CASE NO. 94-GS-10-3056 and
94-GS-10-3057

CERTIFICATE OF SERVICE

The undersigned hereby certifies that he served the STATE

OF SOUTH CAROLINA with the Defendant's Motion for Resentencing

by mailing a true copy via United States Mail on Decmbér 18,

1

Scarlett A, Wilson
Solicitor's Office for the
Ninth Judicial Circuit

101 Meeting St.
Charleston, SC 29401

2014, to:
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December 18, 2014
Columbia, SC 29210
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Anthony Enriquez, #215961 h } L~t;:
4460 Broad River Rd. - 201

Columbia, SC 29210 / Y0EC23 gy 5 -
December 18, 2014 wEU*” 4 o

. g ‘Fq

The Honorable Julie J. Armstrong BY C};%7 7
Clerk of Court, Charleston County ‘ TN f

100 Broad St., Suite 106 , . —

Charleston, SC 29401-2258

RE: State of South Carolina v. Anthony Enriquez
Case No. 94-GS-10-3056 and 3057 :

Dear Ms. Armstrong:

Enclosed please find my pro se Motion for Resenténcing for filing
in this office. Also, enclosed is a copy and a self-addressed
envelope., Please send me a clocked-in copy for my records.

Sincerely,

Onithorny € mmigguas

Anthony Enriquez

Enclosures

cc: Solicitor's Office for the Ninth Judicial Circuit

/
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The Supreme Court of South Carolina

Anthony Enriquez, Petitioner,

V.
State of South Carolina, Respondent.
Charleston County
Docket No.: 1994-GS-10-03056; 03057

ORDER

Petitioner filed a motion on December 23, 2014 for resentencihg pursuaht to Aiken v. Byars, 410
S.C. 534, 765 S.E.2d 572 (SC 2014). Now, therefore, pursuant to SC CONST. Art. V, § 4,

’ IT IS HEREBY ORDERED that the Honorable Carmen T. Mullen be vested with exclusive
jurisdiction over the Petitioner's Motion for Resentencing in the above-captioned matter.

Judge ‘Mullen shall at all times be vested with concurrent jurisdiction in all circuits of the state to
dispose of matters. relating to this case, and shall decide all matters pertaining to the Petitioner's
Motion, and shall retain jurisdiction over this matter regardless of where she may be assigned to
hold court, and may schedule such hearings as may be necessary at any time W|thout regard as
to whether there is a term of court scheduled.

If necessary, to resolve issues related to the appointment of counsel, a hearing shall be
conducted within thirty (30) days of this order. :

Within sixty (60) days of the date of this order, Judge Mullen shall issue a schedulmg order setting
forth the schedule that shall be followed in this matter, including the date of the hearing on the
merits. The scheduling order may be amended as necessary.

s/Coéta M. Pleicones
Costa M. Pleicones
Chief Justice

April 6, 2016 r
Columbia, South Carollna
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL
_* SESSIONS
COUNTY OF CHARLESTON CASE NO.: 94-GS-10-3056 and
- 94-GS-10-3057
STATE OF SOUTH CAROLINA o . .
: MEMORANDUM IN SUPPORT OF
" MOTION FOR RESENTERTING.
v e
. M
; . [
ANTHONY ENRIQUEZ : | , X
. ' ' v "n:,-;;
¢ ?@G}‘ .
. ¢
;e ) . ) . - - 35 A..
3.

The Defen@t, Anthony Eariquez, through his undersigned counsel, l‘Bexlltle'
Pnce Esquire, hereby submits this memorandum in support of his Motion for
Resentencing that was filed in this Court on December 23, 2014, Mr. Enriquez pled
guiltSr to Murder and Armed f{obbery in 1994'and was concurrently senténced to Life and

25 years, respectively. Pursuant to diken v. Byars, 410 S.C. 534,765 S.E.2d 572 (2014);

' Miller v. Alabama, 132 S.Ct. 2455 (2012); and Monigomery v. Louisiana, 577 U.S. __,

(2016), Mr. Enriquez asserts that the sentence imposed on the murder charge violates the

~_ Eighth Amendment of the U.S. Constitution and respectfully requests that this Court’

' conduct a new sentenéfng hearing that comports- with the constitutional principles set

forth in Miller and Aiken v. Byars.
L Factu#l Background
. On December 1, 1994, Anthony Enriquez entered a guilty plea to the charges of

Murder and Armed Robbery. The statute in effect at the time of Mr. Enriquez’s

sentencing states that “a person who ‘is convicted of or pleads guilty to murder must be

punished by death or sy imprisonment for life and is not eligible for parole until the _
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service of twenty years.... S.C. Code § 16-3-20 (1955). He was seantenced by the
Honorable Casey Manning to Lifc and 25 years, respectively. At the time of the
commission éf the cn'meé, Mr. Enriquez was 17 years old, a juvenile.

Mr. Enriquez, who bas served over 20 years in the South Carolina Department of

Corrections, was not provided an opportunity to present cvidence specific to the attributes

of his youth and is therefore, entitled to a re-sentencing pursuant to Miller v. Alabama,

132 S.Ct. 2455 (201 i). Mr. Enriquez filed his Motion for Resentencing on December 23,
2014.
118 Law -

| In Miller, the Supreme Court of the United States bield that imposing a life without
parole sentence on a juvenile offender without considering the ballmark character\istics of
juveniles >in ge.ncral and _the particular mitigating circumstancés in the defendant’s ’
individual'ca;v.e violated the Eighth Amcndment. Moreover, by insisting upon a
.discn‘:tiona{y septqncing scheme for juveniles convicted of homicide, ihe Court n’i]uircd
states’ /to‘ expapd the range of semtencing opﬁon; for these juvenile offenders.
Consequently, Miller estabiished a specific framework, articulating that the factors a

sentencing court consider at a hearing must include: (1) the chronological age of the

offender and the hall_maik featurés of youth, including immaturity, impetuosity, and

failure to appreciate the risks and consequence; (2) the family and home environment that

surrounded the offender; (3) the circumstances of the homicide offense, including the
extent of the offender’s participation and how familial and peer pressures may have
affected hxm, (4) the incompetencies associated with yoﬁth ~ for example, the offender’s

inability to deal with j:olice officers or prosecutors (including on a'plea agreement) or the




offender’s incapacity to assist his own attorneys;.and (5) the possibility of rehabilitation,

‘132 S.Ct. at 2468,

The Court further determinei in Montgomery v. Louisiana, that the hélding in
Miller applied retroactively. Prior to the U.S. Supreme Court’s holding in Montgome!ry,
the Supreme Court of South Carolina ruled tﬁat Miller applied retroactively and further

opined that applying the constitutional principles articulated in Miller to South Carolina’s

pre-Miller sentencing practices, all life without parole sentences imposed on juveniles in . -

this State prior to Miller and Aiken constituted crucl and unusual punishmen?. For that
reason, the Court ordered that all juvehiles sentenced to life without parole in South
Céroiina'x;i;or-tc; Aiken 'v»;e;'e ‘lénﬁded to reséntencing to ‘al_low the il;niates to present
evidence specific to t{heir attributes of youth and allow the judge to comsider such
evidence in the light of its constitutional weight”

Furthermore, post-Miller, not only are m@datory juveniie life without parole
statutes invalid, even discretionary juvenile ‘life without parole septces are
constitutionally suspect if the sentencer failed to fully consider relevant aspects of the
defendant’s youth. See, e.g, State v. Long, 8 N.E;3d 890, 898-99 (Ohio 2014) (granting
resenteqcin‘g in a discretionary juvenile life without parole sentence, noﬁg “{allthough
Miller does not require that spec';iﬁc findings be made on the re;:ord, it dogs' mandate that
a trial court consider as mitigating the offender’s youth and its attendant characteristics
before imposing a sent;ancc iof life without parole.”); Slqte v, Rﬂey, 110 A.3d 1205, 1213
(Conn. 2015) (bolding “that the dicta;tes set forth in Miller may be <violated even when the

sentencing authority has discretion to impose a lesser sentence than life without parole if




it fails to give due weight to evidence that Miller deemed constitutionally signiﬁca.nt
before determining that such a severe punishment is ;ppropriate.“).
1I.  Analysis |
Pursuant‘ to Miller, Aiken, and Monlgaméry, Mr. Enriquez is entitled to a
re-sentencing hearing in order for the Court to consider the sentencing factors outlined in
Miller. At the time of his sentencing, Mr. Eariquez was not given the oppormnit}" to
present evidence regarding the characteristics of _his youth and any mitigating
circumstances from his specific case. Prior to handing down the sentence, the sentencing
~ Judge informed Mr. Enriquez that the penalty for murder in the State of South Carolina is
life impris;mment. (Plea Tﬁnscript, p.. ll,v line 2425) Aﬁer briefly cc;nsidering,
statements from Mr. Bnr-iquez’s lawyer and parents, the sentencing Judge, on the charge
of murder, committed Mr. Enriquez to the South Carolina DepﬁMent of Coméctions for
life. |
' In spite of ample available evidence suggesting that his young age and related
‘characteristics mitigated against a life sentence, state law precluded Mr. Enriquez‘ from
receiving an individualized sentencing hearing at which a judge could consider such
mitigating evidence in determining an appropriate and proportionate sentence. As the
sentence was automatic upon the determination of guilty, no judge could give effect to
the circumstances of the offense as mitigating the sentence. Evidence about Mr,
Enriquez’s age-appropriate immaturity, recklessness, and judgment also were not taken
into account for sentencing purposes. The mandatory scntence also preciuded the
senteﬁéing judge from considering Mr. Enriquez’s family and home environment Mr.

Enriquez’s parents briefly spoke about their love for their son but the Court did not fully




explore the parental relationship and how it may have affected his decision making
abilities. Nor could the sentencing judge consider how Mr. Enriquez’s incompetencies
associated with youth in dealing with the adult criminal justice system, such as his

inability to deal with police officers, may have contributed to the serious charges and his

ultimate conviction. Fioally, the sentencing judge was prevented from considering the

- possibility of rehabilitation even when the circumstanges most suggest it.

Evidence also indicates that Mr. Enriquez has indeed been rehai)ilitated. As an
in{mature youth entering the South Carolina prison system, Mr. Enriquez originally
gled wnth his adjustment to prison. In his more than 20 years in pnson, Mr. Ennquez |
has grown and matured. He has obtaited a certificate for completmg the Bondage to h
Freedom Semipar as part of the Gospel Express Evangelistic Teamn and a certificate of
achievement for Work Keys — Silver with the Palmetto Unified School District. He bas
received college course credit through Limest‘one College and has participated in various
alcohol and.drug abuse orogranis. Most significantly, he has obtained a certificate of
Legal AseistanVPa:alegal from Blackstone School of Law in Dallas, Texas and an
associate of science in paralegal studies from Ashworth College.. He has also voluntari]y‘ :
participated in verious programs for emoloyment readiness. Mr. Enriquez has made
substantial efforts in order to seek maximum xehabilitotion within the confines of the
South Carolina prison system.'
The (second and third) prong of the Miller holding requires the sentencing judge
to oonsider "the fz'n'nilyv and home environment that surrounds the offender” and "..how
familial and peer pressures may have affected him." His parents had a very dxﬁ'ncult

sepamtxon and divorce. His parents moved him from. hvmg in Goose Creek, SC, a




predominantly ‘mililnry, suburban neighborhoed, to living in a section 8 apartment in

.North Charleston, SC. That's when things changed. His two oldeét brothers were able to

' get out of the house and live productive lives before the difficult family break ui) began.
He was thé youngest of male siblings, The two brothers who were left were his teachers
of the incorrigible behavior. His brother, Jesse, was his codcfendant, and he believes was
the person who loaded the gun earlicr that night. Jesse later approached the deceased,

- Jeff. Shortly aﬁerwatds; he follo;aved Jesse with the gun in his haad to scare Jeff because
he noticed a hostile argument ensue between Jesse and Jeff. With respect to the (third)
prong, ‘Miller ‘réquires the sentenciﬁg jﬁdge to consider the "circumstances of the
.offense, including the extent of .the offender's participation...” There was n.o intent to kill.

The State's two, key eyewitnesses, Wendy Joyner and Derrick Brown, confirm he did not
know the gun was loaded when it discharged. Sec Attached Statements “A". They heard
the "excited utterance” which he made regarding his state of mind that he thought the gun -
was unloaded. The SLED ballistics and trace reports confirm he did not have his finger
on the u-iéger when it accidentally discharged from a gun that would discharge when
sliding the pump action. The triglger pull weiéht was less than a hair trigger. It had only
one shell in the tube. It was recovered immediately after the incident with the fatgl, spent
shell in the gun. The pathologist matched the muzzle of the gun with the contact wounds
on the deceased's body which confirmed his version of facts that he struck the deceased -
with the muzzle of the gun in a poking motion to keep him at bay and scare him. The
second strike caused the gun to accidentally discharge.

In regards to the (fourth) Miller prong, he balked on the armed robbery charge.

See Tr. p. 7, line 23 through Tr. p. 8 line 21. He wrote his attorney within days after his




guilty plea when he discm;ered that his attorney grossly misadvised him that he would be
eligibie .for early release or programs afier ten years, Sce attachmenT “B’_’. He requested
his counsel to withdraw his pleas within ten days from the plea hearing. C>ounsel refused
to do so. He wrote a letter to the Clerk of Coﬁrt‘s Oﬂit;e attempting to withdrav;/ his pleas,
but it was forwa;dcgd to the solicitor's office without action. See Attachments “C”. His
sibling, Jesse, and he had joint representation. Counsel tried to get Jesse to plead to 35
years, but Jesse requested counsel to be reliei/ed. Afier a short period with new counsel
on the case, Attorney Ashley Pennington negotiated a 3 to 6 years YOA sentence for
Jessc. These facts support his "incapacity to assxst own attorney.” He has been,
incarcerated for, over tw.nt&-two (22) .ycars. Geriatric release is not common in S&;ntlx
* Carolina, and he should not be released to a death’ bed or .,be released when he will have
difficulty ong employment because employers are reluctn_nt in hiring elders. The life
expectancy for an incarcerated youtl; who serves decades in prison is substantially less
than a person in society in light of the stress factors associated with prison life. Therefore,
the diken and lel_qz decisions are applicable in this instance, which is the "ﬁmctiqnﬂ
equivalent" to life without pa:ol;e. These factors were not considered during his original
sentencing proceedings.

. Mr. Enriquez. is cligible for the benefit of Aiken v. Byar.g, because he was
* sentenced to life for an offense mmmiﬁed when he- was 17 yeaﬁ old. Therefore, he- is
entitled to a new sentencing proceeding'and requests this Court conduct a new sentencing

hearing in conformity with the constitutional principles set forth in Miller and Aiken v.

Byars.




Respectfully submitted,

Charlﬁton County, SQuth Carolina

March 31st, 2016
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r ' . B .
. WITNESSES: / 7; smnmum-:@;g%_%_mz
G

I HAVE RECEIVED A COPY OF TﬁE ABOVE STATEMENT
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"~ WILLIAM L. RUNYOg“,;JR. | COP‘/

.Q’I/pm’ atBw

One Carsusce Lase
Bunoing B, Surrz 203
CHARLESTON, SoutH CAROLING 29407
Facswie: {803) 766-5085 Tsurwone: (803) 571.3515

Decembex 7, 1994

Hr. Anthony Enriquez
B Side 109 )
L.C.I. R & E §215961
£.0. Box 205
Ridgeville, SC 29472

Re: Recent Calls, Letter and Plea

Dear Tony:

Let us trecap the situation. Youw were rcharged with a murder that

gave the prosecution a right to notice the seeking of the death

penalty. Merely by noticing you that would have exposed you to a

mandatory minimum of thirty years without eligibility for parole or

any of the garly release progtams. You plead to the non-capital

mutder. This lats you look at, tventy yeats bhefore patrole. However,
y you can, as explained to you, york your way into all sorts of
) programs, As I explained to you, the computation of ocood time plus
other time incentive programs means that you are looking at ten’
years minimum before you can start looking at any of the early
release, minimum security, and/or trustee programs which could be
available to you. Yes, you have already built a year sitting in the
County Jail

Now to your request. I am not going to expose you to the possibili-
ty of the electric chair. Hire someone else to do that or go get an
appointed lawyer. 1 realize you are "“scared” of prison, but at
least you are alive. )

Please /remember you killed someone. Under ‘the law in this State, it
the jury believed the State's evidence, they could convict you of
murder. It is a much closer question on the armed robbery. ! am not
vouching for the State's evidence on this issue. However weak it
may appear, there is "evidence."” The existenge of "evidence™ in
this- State compels the Court to submit the matter to a jury. Thus
you have an excellent chance to wind up on death row. The cle-
ceased's mother and father ate calling for your scalp. The entire
picture is not the best for the death penalty. However, once you
add the local mood and the national mood and the answer hecomes
clear, one does not risk the electric chair.

-

1 therefore advise against and respectfully decline to risk your

-
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#ir. Anthony Enriquez

Decembar 7, 1994
Page Two

‘1ife. This is not a Burger King system -- yon cannot have it your
Way when someone is dead .

Thanking you, I remain
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| STATEOFSOUTHCAROLINA ) = ' GENERALSESSIONS COURT
o ) SENTENCE ;
COUNTY OF CHARLESTON ) : Hemeo wkb&u\
T ; . M v AtPoap
' caseno. 99 sic 3@5"7 o
TICKET/WARRANT NO, £ OF j‘/;z.@ .

TICKET WARRANTNO, ____

“The defendant, /( )

of Corrections / Seuntlalontionios
K e

A8 cor:mutled to the State Et-

: k¥ * T ,. _fora term Of ES &Wmﬁﬁsﬂ
@ and/or to pay a.fine of $ - . provided ths sentence be suspended upon the service of

: e

‘days/months/years and/or payment of 5_ .. plus pay/waive costs andassess-

ment s applicable®, the balance suspended with probation for i months/years.

Special conditions: ______ Qamw "Vt AN RS,

Restitution (YES/NO)S.cce.covrsnsrorererrf 3%

o] C,ietl%i-fb:r_ i

Public Defender Funds,
Dae: 12~ 1= ¢

FADE oo S\ — _::IKFOR?MATION.O.N’DEFENDANT
Grgoremerins il TN B s v WSS S
Community Corrections, o \ g 'M W/ Fo___ Maried . Single_

- Assessment/Waive Indxgem i '
5% of Fine or $50.00 ...\« Dateof Binh:

DUT Test, if Applicable ... 8. \ At(omey 211”‘40'3 L‘D

iOOOGS Assessmem..,.r.-{.v \

: '"-xast#ar*tat#t:uaaa:::t#ttas
\___ ALL PAYMENTS MUST BE MADE BY CASH,
\ . MONEY ORDER OR CASHIER CHECK. WE
\ _ CANNOT ACCEPT PERSONAL CHECKS.

\' EFUCEXFRETRERIE S R F X E PR S kb o

Clerk of Coumy/Deputv Cierk

_ CLERK OF COURT
WRIEE CORY wyivri A0 Clerk, - 2144 MELBOURNE AVE.
S O DS SR Gt CHARLESTON, SC 29405
Goldens .10 Defendant : . 740-53700

Greenommnnnenens et SolicitoL.



60

s ) . [y . . ‘& Lo .
' STATE OF SO‘_!TH CAROLINA ) :

P ) ) SENTENCE
CO'A{TY OF CHARLESTON ) .

caseNo._?7 csi0 305G
TICKET/WARRANT NO. £0.5 {25~
TICKET WARRANT NO.

The defendant, /'/ mﬂﬂw . W«

, is committed tothe State Dept.
of Corrections /Wmmmwmm foratermof LAFE  daysimenthe/
@and/or tc pay a fine of $ - .__; provided the sentence be suspended upon the service of
days/months/years and/or payment of $ .~ _ plus pay/waive costs and assess-
ment as applicable*, the balance suspended with probation for __——____ months/years. '
Specfal conditions:
Resdrutioﬁ (YES/NO)S............. feveseresnaense 13% ..occrineennnTotal § :
| Weekly/Monthly $
to Clerk for ['
Public Defender Fund$

Date: [2 ~1=9¢

| 1 =3RRI ereeaerres $ \\ INF ORMATION ON DEFENDANT

Law Enforcement and Hall . \ » A 16 s Mo, NG

Community Corrections \ M_V_ F____ Maried__ . Single_V
Assessment/Waive Indigent.......$ “ Date of Binth o

25% of Fine or $50.00 ........c.ccovve. ¢ \ ate of Ban. :

DUI Test. if Applicable................. ) \ Anomey:___'_@_;hy_v_-g_,!

10.00 G.S. Assessment.....ccovrenr onnd \ SEIKTEBEEB KBS AL ET SR ERRE L

3% County, if Applicable.............. $ \ ALL PAYMENTS MUST BE MADE BY CASH,

Indigent Defense Fee ...................3 - \_ MONEY ORDER OR CASHIER CHECK. WE

\ CANNOT ACCEPT PERSONAL CHECKS.
\ EE XL L EEET L LTSS EE LRSS E RS
CLERK OF COURT
2144 MELBOURNE AVE.
CHARLESTON, SC 29405
740-5700




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAIL SESSIONS
) .

COUNTY OF CHARLESTON ) NINTH JUDICIAL CIRCUTT
) ' :
)

STATE OF SOUTH CAROLINA ) State's Response to Defendant’s Motion for
) Resentencing

A \ ) N

) INmiemieNt A 1994-GS-10-30567 L T
) 1994-GS-10-3057 BT
) ] : )

ANTHONY ENRIQUEZ, ) CHARGES: Murder. Anmied Rob"pery’ -
) AR

Defendant. ) o=

) '_i.)
) 3"

Procedural Background

On January 23, 1994, in Charleston County. seventeen year old Delendant Anthony
Iinriquez robbed and murdered the victim Jeftrey Sewell by shooting hisu in the ehest with a
t\\'él\’c gauge shotgun. On December 1, 1994, the Defendant pied guilty to murder and armed

robbery. The Honorable Casey Manning sentenced the Defendant 1o life in prison. with

eligibility for parole. On Deccmber 18. 2014, the Defendant Anthony Enriquez filed a motion

" for resentencing pursuant to diken v. Byars, 410 S.C. 534 (2014).

Legal ke,asoning *

The United States Supreme Court in A—Iiller- v. Alubama, 132 S.C1. 2455 (2015) addressed
the issue of whether a statutorily mandated sentence of life imprisonment without the possibility
of parole forjuvqnilc‘s violated the Eight Amendment. /i at 2457. The Court held that
“Graham, Roper,iand our individualized sentencing decisions make clear that a judge or jury
must have the opportunity to consider mitigating circumstances before imposing the harshest

m
State’s Response ‘ Page 1




possible penalty for juveniles. 13y requiring that all children convicted of homicide receive
lifetime incarceration withowt the possibility of purole. recardless of their age and age related
characteristics and the nature of their crimes. the mandatory sentencing schemes before us
violate this principle of propertionality. and so the Eight Amendment’s ban on cruel and unusual
punishment.™ /. at 2475 (emphasis added). In reaching the decision, the Court reasoned that

]
juveniles are constitutionally different from adults in that they have “diminished culpability and
greater prospects for reform.” /. at 2464, 4

In Aiken v. Byars, the South Caralina Supreme Court addressed whether AMifler applics

retroactively to juveniles sentenced to life without the possibility of parole where the life without

parole sentence was a discretionary decision made by. the judge. Aiken, 410°S.C. 534, The South
Carolina Supreme Court held that “[o]ur Gcncrayl Asselﬁbly h'a.s made the decision that juvenile
offenders may be sentenced 1o life without parole, and we honor that decision. However. Miller
requires that before a'life without parole septence is imposed upon a juvenile offendeﬂ he ;;]USt
receive an indivicluali;ed heaal'in?g where the mitigating hallmarks of youth are fully explored.”
Id. at 578.
L Miller and Byarf arc Inapplicable to this Case because the [)cl’endﬁnl is Liligible
for Parole. _ '

Atissuc in AMiller and Byers were juvenile lile sentenees without the possibility ol parole.
. / I . : .
“Here. the same concerns of proportionality addressed in those cases are not invoked as the

Defendant is parole eligible after service of 20 years of his %unemc He is currently cligible for

parole as of January 23, 2014, See SCDC website™. Because the sentence is parole chigible. this

s

I Defendaint was sentenced under the previous murder statuie which provided for parole cligibility afier 20 years.
See Stare v. Atkiny, 303 $.C. 214 99 S.E.2d 760 (1990}

* htp://public.doc.state.sc.us/scde-public/

State’s Response _ _ Page 2




case is categorically different trom Miller and Byers. Here the parole board can take into

\ .
considerations of youthfulness and immaturity at the time of the crime. rehabilitation, afong with
other important considerations. See Souih Department of Probation. Parole and Pardons Sertices
Policies and Procedures [landbook®. ¢ onsequently. the concerns of the Ailler and Brer Counts

are not present in this scenario where the Defendant is parole eligible.

«
~

Therefore. the State respectfully requests that the motion be summarily denied without
the necessity of a hearing because Aiken v Byars is inapplicable as the Defendant did not receive

a life sentence without the possibility of parole.

Respectfully submitted.

o Oede ™ G )

- = N ST
Charles M. Condon. Jr., Assistant Solicitor

Date: April 21, 2016

)

157611 1 Tile/Parole * Board-=Manual-+April £ 201 5 pdf

Page 3




STATE OF SOUTH CAROLINA IN THE COURT OFF GENERAL
’ SESSIONS
COUNTY OF ClleRL.ESTON CASE NO.: 94-GS-10-3050 und

94-GS-10-3057

STATE OF SOUTH CAROLINA :
DEFENDANT'S RESONSE 10 STATE'S
MEMORANDUM FOR
RESENTENCING

AUR . ot}

$

ANTHONY ENRIQUEY ta
. w4y

o o

&

The Dcfendant, Anthony F.nriduez, through his undersigned coupxul-chli\
Price. Esquire, hereby submits this Response to the S_lalc‘s Answer lui‘ Defendant’s
l\flol‘ion for Resentencing that was liled in this Court on December 23, 2014.

The court in Miller v. Alubama, 132 S.Ct. ;2455 (2012); eslablished the framework
that the sentencing jﬁdgc should consider in juvenile cases (1) the chronological age of
the offender and the hallmark features of youth, including immaturity, impetuosity, and
failhre to appreciate the risks and consequence; (2) the family_and home environment thal
surrounded the offender; (3) the circumstances of the homicide offease, including the
extent of the oﬁ'endcr’s participation and how familial and peer pressures me‘y have
affected him: (4) the incompetencies associated with youth -- for example, the offender’s
inability to deal with police officers or prosceutors (including on a plea agrecment) or the
offender’s incapacity to assist his own aliorneys; and (5) the possibility of rehabilitation.
132 S.Ct. at 2468.

It is evident by the record that Mr. Enriquez is a qﬁinlessenlial v_ictim of the previous
sentencing scheme. Evidenced even by the fetters that were sent between Mr. Enriquez
and his px‘evioixs attorncy. This alone indicates that Mr. Enriquez was immediately

confused as to what his plea deal was and not imade fully aware of its consequences. The




Sllatc’s position that Mr. Enriquez is ;wl entitled to a new hearing due to the fact tha he is
cligible for parole is precisely the mindset that has negatively affected these defendunts.
Mr. Enriquez should not he‘iﬁmpugncd from a fair and adequate sentence based on the
mere fact that the sentencing scheme in aflect at the time of his plea allowed for parole,
The defendant has a Constitutional Right to have the Sentencing Judge cons_idcr all
factors set out in Miller belorc imposing a life sentence lregurdless of the Defendant’s

right to parole or not.

Respectiully submifted. -
. ; //:
Charleston County, South Carolina ’:,.‘,/ z F
' Bentley Pdce, Es :

June 30", 2016 Bentley Price l? ¢ Firny .

78 Ashlgy Po.i)a ¢ Dr., Suite 103

Charleston, 8C 29407

843-532-4516 |
Attorney for Defendant ' Lo

'/: -




STATE OF SOUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
)
COUNTY OF CHARLESTON ) NINTHIUDICIAL CIRCUTY
)
STATE OF SOUTH CAROLINA ) State’s Supplemental Response to Defendant’s
) Mation for Resentencing
)
VS, } : )
) INDICEMENTIE'S: 1994-(GS-10-3056,
) 1994-GS-10-3057 s
) O
ANTHONY ENRIQUEZ. ) CHARGFS: Murder, Avmed Rolﬂuer_\,{ _
‘ ) : ‘ :
Delendant. ) , L o
/ i i {{ S

Supplemental Responsc '

The Supreme Court in Monteonery: v, Lonisiana, 136 8.Ct. 718. 736 (2016). in
addressing the remedy for a Ailler violation concerning a juvenile who received an amtomatic
life without parole senlence, stated that:

Giving Miller retroactive cffect. morcover. does not require States Lo relitigate’
sentences. let alone conviclions in every case where a juvenile offender received
mandatory life without parole. A State may remedy a Ailler violation by
permitting juvenile homicide offenders to be considered for parole, rather than by
resentencing them. See, e.g, Wyo. Stat. Ann § 6-10-301(¢)(2013)juvenile
homicide ofTenders eligible for pacole afler 25 years). Allowing those olTenders
to be considered for parole ensures that juveniles whose crimes reflected only
transicnt immaturity— and who have since matured--- will not be lorced to serve
a disproportionate sentence in violation of the Eight Amendment.

Extending parole cligibility to juvenile oflfenders does not impose an onerous
burden on the States, nor docs it disturb the linality of state convictions. Those
prisoners who have shown an inability to reform will continue to serve life
-sentences. The opportunity for release will be afTorded to those who demonstrate
the truth of Afiller 's central intuition-+ that childien who commit even heinous
crimes arc capable of change.

The State submits that the United States Supreme Court has made it clear that Afiller, and
consequently diken v. Byars. does not apply to juveniles who reeeive life with cligibility for

State’s Response

Page |




parole sentences. In fact, a remedy for a Millér violation is o convert the sentence of life
withoul parole to life with cligibility for parole, the same sentence which the Defendant Enrigue
received in this case. The Defendant’s parole was denied in Aprit 2014 due (o (1) nature and
seriousness of offense, (2) use of a deadly weapon to commil the offense. and (3) unfavorable:
institutional record at SCDC. The Defendant will he back hefore the parole board on Scptember
212016, and can attempt to demonstrate his rehabilitation.

Therelore. Jor the reasons stated in this and the previous State™s response. the
Defendant’s motion for an Aiken v. Brary resentencing should be denied.

Respectfully submitted. .

Charles M. Condon, Jr.. Assistant Solicitor

Date: July 19.2016

bl S

State’s Response Page 2
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STATE OF SOUTH CAROLINA

COUNTY OF CHARLESTON

STATE OF SOUTH CAROLINA
vVSs.
ANTHONY ENRIQUEZ,

Defendant.

BEFORE:

THE HONORABLE CARMEN T. MULLEN

APPEARANCE:

CHARLES CONDON
Attorney for the State

BENTLEY D. PRICE .
Attorney for the Defendant

Karen V. Andersen,

Court of General Sessions
Case No. 1994-GS-10-3056 and 3057

Transcript of Record

DATE: July 20, 2016

RMR, CRR

Circuit Court Reporter
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{(Whereupon,  the defendant is present.)
THE COURT: Let's go ahead on the record in this
case, State of South Carolina vs. Anthony Enriquez. And we

are here today to determine as a preliminary matter whether

"or not we do, in fact, need a Byars hearing.

So with that said, I guess we can go ahead and start
with the State and your position, ce%tainly. I received your
briefs, obviQusly. Certainly, I've read the case law that's
related to this. And just go ahead and place it forwthe
record.

MR. CONDON: Yes, ma'am. May it please the Court,
Your Honor. I believe that the law is pretty clear on this
issue. Aikén vs. Byars and the Supreme Court Miller case

make it clear that resentencing only applies to juveniles

that are sentenced to life without parole. In this case, the

-~ . / . v

. defendant was sentenced to life with parole. Therefore, the

implications that the court addresses in those cases aren't

invoked here because the parole board could consider the

novelties of youth and the other considerations of youth.
Furthermore, the Supreme Court récently held in

Montgomery vs. Louisiana that a possible remedy for a Miller

violation is the same sentence that the defendant received in

this case, which is converting a life without parole sentence

3

to a life with parole. And, therefore, we believe it's

unequivocally clear that this is not a vioclation of Miller.
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- THE COURT: Mr. Condon, the question I have for you
is, back ‘in 1994, when Mr. Enriquéz was sentenced/ obviously,
a life sentence meant éomeone was eligible for parole after
20 years, which Mr. Enriquez had been up for parole in 2014.
I understand it was denied. And I understand he's back up
for parole in September 2016. Can you tell me, Mr. Condon,
back in‘1994, what was the possible‘punishment fof murder?

MR. CONDON: My understanding, Your Honor, is.it
could have been a capitgl case, which, obviously, would have
been death penalty. If tﬂey choose not to select capital
punishment, it woula have been lifé. And I believe it would
have been parole after 30 years, if he had gbtten that. .,

In this case, it was pled down without aggravating
circumstance, so it is the 20 years.

THE COURT: .20 years pa?ole eligiblé?

K MR. CONDQN; Parole eligible.

THE COURT: All right. Do you want to go ahead and

" respond, Mr. Price?

MR. PRICE: You read our briefs. And I understand
you understand what situation Mr. Enriquez is currently in..
But just based on the briefs themselves and the five criteria
set out, Mr. Enriquez 'is an absolute poster child for what
they are discussing. The fact that there's a mandatory
sentencing scheme in 1994 that-allowed for him to be eligible

for parole, we feel like does not detract from his
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constitutional rights to have an opportunity to continue to
be resentenced. |

Mr. Enriquez is an inteliigent person. You read his
memorandum and everything he's been able to accomplish. And
he understands that even if resentenéed, that it could be the
same outcéme. But we feel like, baséd on Miller and =--
excuse me, I also want to discuss the Montgomery vs.
Louisiana -- that he fits every single one of those five
criteria. We've outlined a lqt of that in our meﬁorandum,
such as his age and immaturity, you can see based on what's

/

evidenced in the memorandum about how immatufe he was.. He
wrote a letter to his lawyer the néxt day asking that his
plea be re§oked. 'And his lawyer, obviously, you've seen it,
he wrote him a letter saying that: This isn't Burger King,

you don't get to order your- way.

That's enough evidence to show he ‘doesn't have any

idea what he was doing at that age.

It also discusses his family and homelenvironment.
We don't want to get into.that. Hopefully, we'll_be able to
do that in a hearing.

He's here supported by his family. His mother and
othérisiblings are here. His co-defendant only received
three to six years YOA, is currently here, and would like to
address the Court if we have that oppérfunity.

I'm not going to go through all of the circumstances
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of the offense. You've seén that. He's had very, very, very
good defenses to his case. And not only was it a theory-type
case, which as lawyers, that's our job, is to go with av
theory that the jury could buy. There's real concrete
factual medical key evidence in thislcase from medical
examiners, down to his fingers weren't on the trigger. That,
obviously, was a contact wound.

All of this éhowing exﬁellent defense to his case
that he was not §llowed to présent at trial. And I don't
think he was ever even told that he would be able to do that
by his prior>attorney.(

THE COURT: Wﬂy doesn't he go for post-conviction

relief?
‘MR. PRICE: I don't know. Did you ever file a PCR?
THE DEFENDANT: Yes, I did.
MR. PRICE: I wasn't privy to that, Your Honor. I
don't know the answer to that question. I'm assuming some of

‘tbose circumstances were brought up. And, again, at that

time, I don't think that we knew about the five-prong test

-the Supreme Court was gding to come up with indicating this

is what the sentencing judge should now take into

(

consideration.
THE COURT: What you were arguing were things that
his attorney didn't do. And that was your argument, what he

1

wasn't allowed to present. So it's é difference. And I'm

(
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trying to figure out, did he also have a direct appéal as
well?

MR. PRICE: He did. Obviously, Your anor, I was
just referring to his attorney, that that could have been PCR

as to the third prong. But, again, his inability to deal

with his attorney and possibility of rehabilitation is the

last.

+ Your Honordrtﬁis is a situation -- our argument is
this. There is a lot of these same similarly situated
defendants. Okay? We are not sure exactly how many.

Someone is butting together allegedly right now as to how
mény there are. And the unfortunate aspect of_it is, 1it's
difficult for them to put that together because they are all
dying éff; And it happens almost on a regular dail; basis.
He keeps up with that type of information. He relays it to
me. But they are héving a difficult time because, obviously,
their life expectancy is far less than if they were out.

The one issue that I wanted to discuss about the

1

argument as to whether Montgomery v. Louisiana establishes

.allowing someone to remove the Aiken v. Byars by just simply

allowing the them to have parocle is —-- 6ne, the language is,
it may remedy it. It doesn't always remedy ip. And the
remedy, obviously, is to ﬁot have someone be serving a
sentence that's unconstitutional.

’
7

And so the argument becomes, based on Montgomery vs.
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Louisiana, my research is that some states —-- because,
obviously, this is a Supreme Court decision, parole is so
much different than ours. And it's a lot easier to get

parole. And I.think that the Supreme Court is simply saying,

"we understand the severity that it would cause to have every

state .go back and potentially resentence, on the alternative,
have some sort of appeal.or PCRjtYpé situation, just put him
on parolé and that will simply soive the pfoblem. But that's
nof going to solve Mr. Enriquez's problém.

Theré is noAharm,in having tﬁe hearing and having

the judge have that opportunity. And here's why. We would

liké‘—— this is a benchmark/landmarkftype situation. Your
Honor, I'm not sure if you ever dealt with it before. I
certainly haven't. Obviously, it's extremely hew. But our

argument 1s, there is no harm in éllowing him:to have his
hearing. He's waited 22 years for it. He would like to be
able to put forward the situation that he was facing when he
was 17 years of age. And he understands the conviction
stance. Bﬁt hé would like to be heard at his own séntencing
about the five prongs that he would like to be able to
discﬁss with the sentencing jﬁdge.

And if Your Honor feels like the éehtence is an ,
appropriate one, he understands that. But we don't feel like

there's any prejudice or harm in having that hearing and

giving him the opportunity to go through that with Your
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Honor.

THE COURT: I just have a question. If the basis of
being able to have the hearing is a constitutional viclation,
the sentence he‘feceived isn't a violation. It isn't a
constitutional violation because he was given a life sentence
with par;le§ And he, in fact, has had at least one
opportunity of parole.

So, Mr. Condon, I don't know 1if yéu want to address
that. ' : '

MR. CONDON: -“Your Honor, I think youvnailed the
point here, that these cases do not apply to the sitﬁation.
Again, he was eligible for'parole. He's not sentenced to
life without parole, which is what all these holdings talk
about. Clearly, briefly reading out Aiken v. Byars holding,
says: We hold the principles enunciated in Miller v. Alabama

apply retroactively to these petitioners, to receive life

without parole prospectively to all juvenile offenders -who

- may be subject to a sentence of life imprisonment without the

possibility of parcle.

Defense says, essentially, that any of these people
can apply for a hearing. And, you know, in this case, even
parcole doesn't fall undér that. And also,-we touched briefly
on Montgomery v.:Louisiana case. And I just want to point
out that the statute that they talked about converting to in

that case was parole eligibility after 25 years, which is
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actually even harsher than the sentence received in this
case. And I think it clearly does no% fall under this Aiken
vs. Byars holding. And I don't believe there's any kind of
aufhority to have a resentencing or rehearing in this case.

MR. PRICE: May I address this briefly? Bésically,
what is\;ssentially occurring with the opportunity he has for
parole is, it's functionally an equivalent life sentence.
He's goiné to die in prison beéause to this date. We know of
no one that has actually been granted parole in his same,
similarly situated offensé séntence, those type things. For
someone to say, hey, it'é grea£ that parole beocard is going to
do it one day and basically fix this problem, it's not going
to:happén. They are going to continue to not parole, parole,
parole, like they've done in the past. |

And there's no one similarly situated to
Mr. Enriquez that has been granted parole ashdf yvet. So it
is functionally equivalént as life in prison. And that's
what I say is a pa;ole violation.

THE COURT: Anything else?

MR. CONDON; We just ask that our two briefs are
incorporated into the record. T cén get into the parole
stuff and his record at SCDC and how terrible it is. But I
don't -think it's appropriate at this point.

THE COURT: It's not; Okay. I'm going to take it

under advisement. And I will let y’ali know something.

\
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10

Okay?
Okay. Thank you. I appreciate it.
MR. CONDON: I will mark this as State's 1 and 2.
(étate'sVExhibit No. 1, Plaintiff's motion, was
marked for identificafion.)

(State's Exhibit 2, Plaintiff's motion, was marked

for identification.)
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STATE OF SOUTH CAROLINA

) INTHE COURT OF GENERAL SESSIONS
) NINTH JUDICIAL CIRCUIT
COUNTY OF CHARLESTON ) .
' ) INDICT. NOS.: 5 : T
STATE OF SOUTH CAROLINA ) UM-GS-10-3050 Murder @, =
: 2) o 1994-GS-10-3057  Armied Rnhln ry 2
) ! w
VS, ) ORDER DENYING I)l'” \'[)A\l'l"bp
. ) MOTION TIFOR RIS SFN”‘ ‘NC ]N(r -
ANTHONY ENRIQUEZ. ) -l--A S
) i)
Defendamt. ) ‘l\ ’
)

On January 23, 1994, sceventeen year nld Defendant Anthony Enrigquez robbed and
murdered Jeffrey Sewell (Victim) in Charleston County. On December 1, 1994, Defendant pled
guilty to murder and armed robbery. The Honorable Cascy Munning_ sentenced Enriguez 1o lile
in prison, with the possibility for parole.  This matter is before the Court on the Delendunt’s
Motion for Resentencing pursuant 1o Adken v, Bvars, 410 S.C. 534, 765 §.1.2d 572 (2014).

/
A preliminary hearing was held before the Court on July 20, 201610 determine whether

the Lnriguez s entitled to an Aiken v. Bvars resentencing hearing in light of the fact that he is

serving a life sentence with the possibiline of parole. Enriquez was represented by his attorney,

~ Bentley Price, and the State was represented by the Ninth Circuit Solicitor's OlTice through

2

Assistant Solicilor Charles Condon. For the reasons set forth below, the Court denies Fnriguez’s
motion {or resentencing.
" The South Carolina Supreme Court in Aiken v. Byars addressed the implications of the

Supreme Court's ruling in Mifler v. Alubuma.! and held Miller applied retroactively and atso

"In Miller, the Supreme Courl addressed whether a statutorily mandated sentence of life
imprisonment {or juvenile homicide offenders violated the Fight Amendment’s protections
against crucl and unusual punishment. Miller v, Alabana, 132 S.Ct. 2455 (2012). The Miller
court held mandatory life without parole sentences for juvenile offenders violate the Light
Amendment and a sentencer is required 1o con.x'idc s the “mitigating qualities of vouth,”™ such as

\\{ o

,\:




applicd o juveniles sentenced o fife withowt the possibility of parole wnder o nonmandatory

statwtory scheme. Aiken v, Byars, 410 %(‘. 334, 540, 344, 765 S.E.2d 5372, 575, 5 ’()H)
a-result of the Court’s ruling i Aiken
pussibility of parole is entitled (o an individualized sentencing hearing, wherein the court mast

consider:

(1) the chronological age of the offender and the hallmark feaares
of youlh. including “immaturity. impetuosity. and  failure 1o

- appreciate the risks and consequence™ (2) the “family and home

environment” that surrounded the offender; (3) the circumstances
of the homicide offense, including the extent of the offender's
participation in the conduet and how familial and peer pressures
may have affected him: (4) the “incompelencies associated with
vouth—for example, [the offender’s] inability to deal wilh police
officers or prosecutors (including on a plea agreement) or [the

© Byars. any juvenile seatenced 1o life without the

offender's] incapacity 1o assist his own attorneys”

Tpossibility of rehabilitation.™

Id. 577 (quoting Miller, 132 S.C. at 2468).

Here, Enriquez was sentenced to life imprisonmentwith the possibility of parole. e was
sentenced to life in accordance with the 1990 version of the South Caroling murder stute.
which provided “[a] person who is convicted of or pleads guilty to murder must be punished by

death or by imprisonment for life and is not eligible for parole until the service of twenty vears.”

January 23, 2014.°

and (3) the

,

S.C. Code Ann. § 16-3-20(A) (Supp. 1990). Conscquently, Enriquez became parole eligible on |

A
“immaturity. irvesponsibility, “impcluousness].} and recklessness.”™
nngmal)(quohnn Johnson v. Texas, 500 U.S. 350, 367, 368 (1993)).

- Enriquez was denied parole in April 2014, The parole board cited the nature and seriousness of

the offense, the use of a deadly weapon (o commit the offense, and 1

Id. a1 2467 (alicration in

“nriquez’s unfavorable

institutional record at SCDC as its reasons for denying parole. Enriquez was scheduled 10 po

before the parole board again on September 21, 20106,




There is currently no South Caroling case faw addressing whether a juvenile dcl}:mlunl
sentenced 1o life imprisonment with the possibility for parole is entitled to the sume
individualized sentencing hearing as those juvenile dcfcnd;mlls sentenced lo life without the
possibility of parole. This Court finds the Supreme Court's ruling in Montgomery: v. Lowisiana.
136 S.CL 718 (2016) instructive.  In Manigomery, the Supreme Court gave Miller retroactive
effeet and held States may “remedy a Miller violation by permitting juvenile homicide oltenders
to be considered for parole. rather than hy resentencing them.”™ 1. a 736 The Supreme Courd
further explained. "[al.llowing those offenders ta be considered for parole ensures that juveniles

whose crimes reflected only transient immaturity-—-and who have since matured--will pot be

forced to serve a disproportionate sentence in violation of the Eighth Amendment.”™ Jd. Because

Montgomery allows States to remedy unconstitutional life sentences imposed on juveniles by

giving such offenders parole cligibility. it logically follows that a life sentence with the

possibility for parole—-such as the one Enriquez is serving—-imposed upon a juvenile defendant

is not unconstitutional. Thus, Enriquez is not entitled o wresentencing hearing under Aiken v
Bvars as Aiken v. Byars does not extend 10 juveniles seeving life sentences who are eligible for
parole. |

IT IS THEREFORE ORDERED that l)cl’c{]d;tﬂt Anthony  Enrigues’s Motion [or

Rescnlencing is respectfully denied.

I'T IS SO ORDERED.

1 Bt _.
Carmen T. Mullen Yoo
Circuit Judge
Ninth Judicial Circut

Ocloher 13, 2016

s
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S o . r STATE OF, SOUTH CAROLINA v 11 201"
— * . : — ADMlNlblRAlth CAWCOURT | 8C Court of Appeals
" Anthony Enriquez, 215961, o Docket No 16-ALJ- 15-0049-AP

Appellant,«: -

RPN EEES AL FER T JIR At T ORReR B 23 \ G 1 3

South Carohna Department of Probatlon

Parole and Pardon Servrces
. , - Respondent ) . o
STATEMENT OF THE CASE ATHAN, T T

_ Thrs case is before the Admmrstratrve Law Court (ALC or court) pursuant to, the appeal of
Anthony Enrlquez (Appellant) an mdrvrdual mcarcerated wrth the South Carohna Department of
Correctlons On September 22 2016 the South Carolma Department of Probatron Parole and
Pardon Servrces (Department) notrﬁed Appellant that the South Carolina Parole Board (Board)
had 1ejected h1m for parole The Appellant wrote to ask for reconsrderauon and recewed a

: 1esponse statlng that there 1s no appeal process for the routme demal of parole o _
| | ASSUBON APPEAL 0 7 T T

l.'- Whether the Department complled wrth procedural due process requrrements when

denymg the Appellant parole

- . STANDARD OF REVIEW _ ,
The court S Jurrsdlctron to revrew thrs matter 1s derrved from the South Carohna Supreme
Court decrslons m Al Shabazz v. State 338 S.C. 354 577 S E.2d- 742 (2000) (estabhshmo an
T admlmstratrve revrew process for mmate appeals) and Furtzck v. S C Dep t of P;ob Paiole & -
Para’on Servs . 352 S C 394 576 S E 2d 146 (2003) (tncorporanng final dec1srons of the
Department mto that review process) The Al Shabazz decrsron e‘(plamed that * procedural due
process is guaranteed when an inmate is deprlved of an mterest encompassed by the Fourteenth
Amendment s protectton of- hberty and property ” chker v S C Dep't of Corrs., 360 S. C 421,
424, 602 S.E. 7d 56 58 (2004) (crtat1on omltted) ‘Because parole is a privilege and not a rrght the
routine defial of parole does not constltute such.a hberty interest. - See Cooper V. S c Dep tof
Prob Pa; ole & Pardon Servs., 3T7 S. C. 489, 496; 661- S.E.2d 106, 110 (2008) (crtatton omltted)

| However where the Department devnates from or renders its decisiofi without consrderanon of

h

~
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the appropriate [statutory] criteria, . .-. it essentially abrogates an inmate’s right to parole eligibility |

and, thus, infringes on a state-created liberty interest.”> Cooper, 377 S.C. at 499, 661 S.E2d at  ~

111. Therefore, the court reviews this ﬁmatter only for violations of statutory procedure or

procedural due process and doos not review the Board’s substantive decision to denyvthe Appellant
" parole. o A o

- . =When reviewing a- decisiorofitlre Department, the ALC sits in an appcllate capacity.:Seesetiariiie ik
id., 377S.C. at 497, 661 S.E.2d at 110; Al- ShabazL 338 S.C.at 377, 527 S.E.2d at 754. Under the

appellate standard of the Admrmstratrve Procedures Act the court’s review is limited to the record.

S.C. Code/Arin. § 1-23-380(4) (Supp. 2016). The court may modrfy or reverse the decision of the

.agency when substantial rights of the appellant have been prejudiced. S.C. Code Ann.

§ 1-23-380(5) (Supp. 2016). Substantial rights of the appellant are-prejudiced when the agency’s

decision, including the agency’s ﬁndingé, nferences, and conclusions, are in. violation of
" constitutional or statutory provisions; in excess of the statutory authority of the agency; made upon

unlawful procedure; affected by /other error of law; clearly erroneous in view of the reliable,

probative, and substantial evidence on the whole record; or arbitrary or capricious or characterized

by abuse of discretion or clearl y unwarranted exercise of discretion. /d.

S DISCUSSION |
- Parole is a privilege, not a right. State v. Dingle, 376 S.C. 643, 649, 659 S.E:2d 101, 104

S——— "”OS-)-(c—rtr-ng:Sullzvan—v =% C—Bep H=0f=Corrss=3558:6=4377443=n= 4“586‘S‘E A e

(2003)). The discretion to grant parole lies solely with the Board. /d., 376 S.C. at 649, 659 S.E.2d 4
‘at 104-05 (citing State v. McKay, 300 S.C. 113, 115, 386 S.E.2d 623, 623-24 (1989)). If, in
denymg parole, the Board follows proper procedure and issues a routme denial, then summary
drsmlssal of the case may be approprlate See Cooper v. S.C. Dep't of Prob., Parole & Pardon
Servs., 377 S.C. 489, 500, 661 S.E.2d 106, 112 (2008); see also Compton v. S.C. Dep'’t of Prob.,
Parole & Pardon Servs., 385 S. C 476, 479, 685 S.E.2d 175, 177 (2009). The proper procedure
includes considering the factors outlined in South Carolina Code Section 24-21-640 and the factors
listed in the Department’s parole form. Cooper, 377 S.C. at 500, 661 S.E.2d at 112. Additionally,
the Board must utilize an actuarial risk and needs assessment tool, known as COMPAS, as  ,
prescribed in South Carolina Code Section 24-21-10(F). The Appellant’s first two arguments do
not raise statutory procedural requirements or constitutional procedural due process arguments and

" thus must be dismissed pursuant to Cooper and Compton.
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However, the Appellant’s third argument concerns a constitutional argument that this court

chooses to address. The Appellant committed his offense when he was seventeen (17) years old.
He has remained in prison since that age and is now forty (40) years of age. He avers that he has _
.taken steps to rehabilitate himself, including seeking education and employment. He argues that

life expectancies are reduced for juveniles sentenced to life in prisoni and that without a meaningﬁil

e 40 24 Gpportunity-for  parole he -will: die imr*prisons=«In-support:of -his positietiythe - Appellant-cite§i s ey

=—rre—e=-committerrible-crimes====ld=132-5:Ctrat2465=Arsentence to-life-without parole™“torswears

constitutional case law from the United States Supreme Court and the Supreme Court of New

York.

p

In Miller v. dlabama, 567 U.S. 460, 132 S. Ct. 2455 (2012), the United States Suprere
. Court held that juveniles cannot be sentenced to life without the possibility of parole unless an
individualized senteﬁcing hearing is held. The Court stated, “[w]e have by now held on multiple
occasions that a sentencing rule permissible for adults may not be so for children.” /d., 132 S. Ct.
at 2470 (citations omittéd). Citihg prior prececient, the Court stated that “[a]ﬁ offender’sage . .. is
relevant to the Eight Amendment,” so “criminal procedure laws that fail to take defendants’ -
youthfulness into account at all would be flawed.” /d,, 132 S. Ct. at 2466 (internal quotation marks
. and citation omitted). ’ ’
In" Miller, the Court reasoned that | “the distinctiye attributes of youth diminish the

’ penologicéljustiﬁcation for imposing the harshest sentences on juvenile offenders, even when they

Py R ——

altogether the rehabilitative ideal” and “reflects ‘an irrevocable jildgment about {an offend:r’s]
value and place in sociefy,’ at odds with a child’s capacity for change.” [d. (quoting Graham v.
Florida, 560 U.S. 48, at 74, 1‘30 S Ct. 2011 at 20.30_ (2010)). Both common sense and science
bear out that an adolescent’s moral culpability is lessened and- “the case for rétribution is not as -
strong ....” because there are fundamental differences between jhvenile minds and adult minds.
1d., 132 S. Ct. at 2465 (internal quotation mar}{s and citation omitted).- Adolescents, generally, are

~ prone to “transient rashness, proclivity for risk, and inability to assess consequences” due to a lack
of neurological development. Id ~ After neurological.deveIOpment occurs, however, just “a
relatively small broportion of adolescents who engage in-illegal activity develop entrenched
patterns of p_roblem behavior” and, in most cases, an adolescent’s “deficiencies will be reformed.”
[1d. (quoting Roper v. Simmons, 543 U.S. 551, 125 S. Ct. 1183 (2005)). Likewise, the case for

deterrence is much less persuasive, “because the same characteristics that render juveniles less

Ve
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culpable than adults—their imméturity, recklessness, and impetuosity—make them iess‘likely to

85

consider potential punishment.” /d. (internal quotation marks and citation omitted).
In applying Miller, the South Carolina Supreme Court noted that a “sentencer must be
allowed to consider that youth is more than a chronological fact, and carries with it immaturity,

irresponsibility, impetuousnéss, and recklessness, factors as transient as. youth itself.” Aiken v.

omitted). -Quoting Miller the South Carolina Supreme Court stated, “[a]Ithough a court may still
sentence a ju\}enile to life without parole after an individualized hearfng, the court cautioned that

given children’s. diminished: culpability and heightened ‘capacity for change the appropriate

occasions for sentencing juveniles to this harshest possible penalty will be uncommon. Jd.
. 7 .

(internal quotation marks and citation omitted).

Considering the reasoning in Miller led the New York Supreme Court, Appellate Division

to hold that, in considering an inmate fof parole, the board must consider the significance of the
.' inmate’s youth and its attendant circumstnnces at the time of the eommission of the crime. Matt-er.
of Hawkins v. N.Y. State Dep’t of Corrs. & Cmty. Supervision, 140 A.D.3d 34, 30 N.Y.S.3d 397
(N.Y. App. Div. 2016). The New York Supreme Court noted tnat “[e]lthougll the [U.S. Suprefne] :

Court has not specifically reviewed a case regarding a parole determination for a juvenile homicide

offense, it is axiomatic that such an offender still has a substantive constitutional right not to be

'"';‘5’}3afs,»-"\--‘zl'xl-'@‘-"f-S‘«:-@e¢+s5§'4'i;-"-*5'3'9"-;7--*7651%8?5.@d'="~5'='7~‘2=;='-'5'7;4i7-5-“(’"2—0‘1-:4)5 (internal™ punctuatxon‘ and Citatio - asa s

TATe IS L N

purished with [if& i prisonment for a crime teflecting (ransient immaturity.”” 1d., 140 A.D3dat

38 (dnoting Montgomery v. Louisiana, 136 S. Ct. 718, 735 (2016), as revised (Jan. 27, 2016) -

(holding, in accord with Aiken v. Byars, that Miller is retroactive). The court held, “[flor those
Y .

persons convicted of crimes committed as juveniles who, but for a favorable parole determination

will be punished by life in prison, the Board must consider youth and its attendant characteristics

- in relationship to the commission of the crime at issue.” Id,, 140 A.D.3d at 39 (citations omitted).

This court finds the reasoning.in Hawkms persuasive. The Appellant s argument that the
maturlty of a _]uvemle who has taken steps to rehabilitate himself in prison should be con51dered
by the Board has merit, in the court’s opinion. Currently, the Board does not consider these factors.

However, no existing United States or'South Carolina authority requires the South Carolina Parole

Board to consider age or immaturity in its decisions. Because, the Appellant received a routine .

denial of parole consistent w1th the current statutory and procedural due process reqmrements

~ under South Carolina law, the court must affirm the Department’s decision.

~—
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ORDER
IT IS THEREFORE ORDERED that the Department’s decision is AFFIRMED.
‘AND IT IS SO ORDERED

april 463017
Columbia, South Carolina

S.C. Admmls ative Law Court
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CERTIFICATE OF COUNSEL FOR APPELLANT
\

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record.on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

a Q}%{M

Laura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 31* day of October, 2017.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record.on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

k%wamm |

Laura R. Baer
Appellate Defender

South Carolina Commission on Indigent Defense
‘ Division of Appellate Defense
' PO Box 11589 _
Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 31% day of October, 2017.
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