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STATEMENT OF ISSUE ON APPEAL

Did the trial court err in failing to declare a mistrial based upon the mention of an active
arrest warrant in Appellant’s name which was unrelated to his trial and improperly influenced the

jury to decide the case on prejudice instead of the evidence presented?

Lo



STATEMENT OF THE CASE -

Appellant was indicted for trafficking methamphetamine, unlawful neglgét ofa ghild, and
possession w1th intent to distribute marijuana by a grand jury in Qree_nwo-Od County dilring the
'_ May 2016 term of court. R. 378 — 381. The Sfate, represented ‘by Elizabeth White and Micah -
Black, called the éase for tfial onr dcfober 31; 2016 before the Hohorablé Donald B. Hpcker and
a jury. R. A1. Jane Mefrill represented Appellant. After a three-day trial, the jury found |
Appellaﬁt nb't guilty on the- possession 6f marijuana.,\with intent to aistributg. 'R. 361, 1. 6 - 8..

J

The jury found ‘Appellant guilty on the trafﬁéking methamphetamine and urﬂanul negl@ét of a |
child. R.361,1.3-11. S - |

Judge Hocker sentenced Appellant to thirty years’ imprisonment on the trafﬁéking .
mcthah}phetarﬁine charge and.‘te‘n years’ impri.sc_)nment on the unlav}vful néglect ofa child charge.

R. 369, 11. 1 — 9. The sentences yvere.\‘imposed to run’consecutively. R.369,11.7-8.

This brief follows. -~



ARGUMENT

The trial court erred in failing to declare a mistrial based upon the mention of an

\
active arrest warrant in Appellant’s name which was unrelated to his trial and improperly

influenced the jury to decide the case on prejudice instead of the evidence presented.

Relevant faéts ‘

On January 27, 2016, Greenwood County Sheriff’s Agent Whitﬁe_ld Brooks had
informant Debi)ie Tucker arrange a controlled buy. R 85— R. 89. Tucker arranged for the buy
to take place at a car wash in Greenwood around 5:30 in the évening. R. 88,1.19-R. 89, 1. 1.
Brooks claiméd that the individual who Tucker called, Brandy Wilson, was going to be driving a
_ dark Chevrolet Tahoe. R. 88, 11. 2 - 7. Wilson was Appellant’s' girlfriend at the time. R. 169, 11
2-8. Accprding to Brooks, the Tahoe arrived at the car wash)early. R.90,11. 7-10. The police
puiled the Tahoe over and “éﬁt [Tucker] loose.” R. 90, . 11 — R. 91; 1. 8. Tucker never spoke

N _
with Appellant. R. 107, IL. 22 - 23.
| Appellant was in the Tahoe, along with Brandy Wilson and Appellant’s five-year-old
grandchild, Minor. R. 91, 11. 9 —24; R. 334,11. 8 - 9. Also allegedly located in the Tahoe was a
| syringe, a spoon with drug residue, and four clear plastic bags containing drug residue. R. 92, 1.

20 - R. 93, 1. 3. Wilson and Appellant'were arrested. R. 95,11.2 - 16; R. 125;11. 3 - 5; R. 132,

1. 12 -20; R. 174, 11. 11 - 12.



At Appellant’s trial, Tucker testified that she sét' up the buy to purchase a half-ounce of
T from‘Brandy Wilsoh and Appellant.] R. 105, 1. 20 - R. 106, 1. 24. Tucker never spoke
with Appellant. R. 107,11. 22 -23.
Following Tucker’s testimony, the State called Officer Bryan Lou'is,‘ a drug agent with

‘the Greenwood County Sheriff’s Office. R. 121. On direct examination, Lduis was asked
whether Ms. Wiison and Appellant were plac‘e'd into custody following the trafﬁc stop. He
answered: “They were. I had an active arrest wérrant for [Appellant] from a previous
incident.” R. 125, 1. 3 —5. (emphasis added). Counsel for Appellant immediately objected.‘ R.
125, 1. 6. The jury was excused, and counsel agéin objected: “f object to there being any .
mention whatsoever of an active arrgét warrant.” . R. 125, 1. 21 — 22. Counsel requested a
mistrial due to the “highly prejudicial” nature o‘f an arrest warrant from a previous incident being
| mentioned. R. 126, ‘11. 14 - 18.

[Gliven the situation, the amount of time that [Appellant] is fécing if he is
_convicted ... his right to have a fair trial is no different than anyone else. ... I

think that giving that information to the jury certainly gives them reason to
90nvict him other than the actual evidence and it’s. improper evidence to come

in...

R.127,11. 4 - 14.

To support her request for a mistrial, counsel cited State v. Ravencraft, 222 S.C. 139, 71

S.E.2d 798 (1952), a case in which “the trial court did not abuse its discretion ordering a mistrial
where the State introduced improper evidence.” R. 127, 1l. 16 — 21. Counsel also cited Rule
403, SCRE, and cbrrectly asserted that the danger of unfair prejudice or misleading the jury

greatly outweighed any probative valie. R. 127,11. 16 - 21.

1 “Ice” was described by Tucker as methamphetamine. R. 106, 11. 6 —20.
4



“The trial court denied the motion for a mistrial and offered a brief curative instruction. R.
© 128, 1. 18 — R. 129, 1. 5. The curative directive instructed the jury to disregard any testimony
regarding an active arrest warrant:

Ladies and gentlemen, the last testimony offered that was objected to by Defense
that there was an active arrest warrant. The existence of that should not be
considered by you at all. It should not even come up during your deliberations,
and it should not even be discussed in the jury room when you begin your
deliberations. '~ That is not evidence for you to consider. We are here on three
charges and three charges only, and it’s those three charges that you are to
consider and nothing else. o ’ :

R.129,1.8-19. (

Defense counsel objecte'd to the curative instruction. R 152, 1. 16 — 19. The trial
proceeded, and Appellaht was found‘guilty on two out of three charges. R. 361, 1. 3 _; 11. He
was sentenced to a total of forty‘- years’ incérceration.' R. 368, 1. 25 - R 369, Lo. |
Discussion | |

Appellanf received a “mere preseﬁce” jury charge——namely, that “‘[m]ere pfeseﬁce at the

~scene where the drugs were found is not enoﬁgh to prbvé possessién.” RC 350,‘ 11 \‘10 — 11. The
informant, Tucker‘,. never talked to Appellént. R; 118, 11. 4 — 7. Tucker testified that she hoped her
testimony was going to benefit her. R. 117, 1. 23‘ —R. 118, 1. 3. Agent Brooks indicated that Tucker

~ was “attempting to cooperate with [hirn] to work off [potentiai pending charges.]” R. 98, 1. 20 —
25. |

!

‘Wilson was charged with the same crimes as Appellant—trafficking methamphetamine
possession of marijuana with intent to distribute, and unlawful conduct towards a child. R. 171, 1l
10 — 19. In total, Wilson had eleven charges pending during Appellant’s trial, including posééssion

of methamphetamine, burglary in the second degree, two counts of petit larceny, possession of a

controlled substancé, and various others. R.210,1.22 ~R.211,1.22; R.215,1. 21 —R. 216, 1. 22.



If sentenced to the rnaximum, Wilson faced{ forty-eight years’ worth of incarceration. R
21 8,11. 10 —25. She had an offer from the State: plead guilty to three of the eleven pending charges,
- and the State would dismiss the rest. R. 219, 11. 11 — 14. In exchange, the State would recommend
a‘maximum of ﬁ\’/e years’ incarceration. R.219,1L. 3 -10. |

“The rlght to a fair trial by an impartial jury in a criminal prosecution is guaranteed by the
'SIXth Amendment to the U.S. Constltutlon and by Article I § 14 of the S. C Constitution.” State \A
Stewart;’ 278 S.C. 296, 303, 295 S.E.2d 627, 630-631 (1982) “[TThe very heart of a ‘fair trial’
embodles a dlsmphned courtroom wherein an accused’s fate is determ1ned solely through the
exercise of calm and informed Judgment ” Id. at 303,295 S.E.2d at 631

Although the de01s10n to grant or deny a mlstnal is within the sound dlscretlon of the tn/al
‘cont‘t, _the appellate court must reverse the ruling 1f the dec1510n was an abuse of discretion
“amounting to an error of law. State v. Dial, 405 S.C. 247, 257,746 S.E.2d 495, 500 (Ct. Aﬁp.'
2013)(01t1ng State. . Wiley, 387. S C. 490, 495, 692 S.E.2d 560, 563 (Ct ‘App. 2010). Whﬂe a |
: mlstrlal should be granted only when absolutely necessary’ and when a defendant can show error
and resulting'ptejudice, a mistrial' must be ordered when the incident “is o) grievous that the _
| prejudicial effect can be removed 1n no other way.” Id. | | |

. Another way of describing when a mistrial must-be granted is when there is “manifest

necessity.” State V.A Bilton, 156 S.C. 324, 153 SE. 269'(1930)'..’ “The less than lucid test is .. |
whether the mistrial was. dietated by manifest neeessity' or the ends ef public justice, the latter being |
deﬁned as the public’s .interest in ‘a fair tfial designated to end in just judgment.” State v. Prince,
279 SC 30, 32-33, 301 SE2d 471, 472 (1983).

\ Factors to be considered when a n‘listrial is requested include: the character of the testimony,

" the circumstances under which it was offered, the nature of the case, the other testimony in the case,



and “perhaps other matters.” State v. Thompson, 276 S.C. 616, 620, 281 S.E.2d 216, 218, (1981) |

(citing State v. Singleton, 167 S.C. 543, 166 S.E.2d 725 (1932)).

In State v. Ravencraft, appellant “moved for a mistrial when the state produced testimony
to the effect that the a(lpp’ellant had on the same riight entered another home in the same
community.” 222 S.C. at 142, 71 S.E.2d at 800. Similarly, in Appellant’s.case, Ofﬁcer‘_Louis "
testified that he had an ac;[i\}e arrest warrant for Appellant “from a previous incident” when,
simply asked whether Appellant was placed into ycustody. R. 125, 11. 3 - 5. In both instances, the‘
State produced testimony which tended to paint a defendant as a criminal in unrelated manners.

As argued by defense counsel, Louis’ testifn_on'y cohtéined no probative \_lalue and
therefore violated Rule 403, SCRE: |

Although relevant, evidence may be ‘excluded if. its probative value is

substantlally outweighed by the danger of unfair prejudice, confusion of the

issues, or misleading the jury, or by considerations of undue delay, waste of time, ..

or needless presentation of cumulative evidence.

The probative value of an'umelated arrest Warraﬁt is substantielly outweighed by the
dangers of unfair prejudice and misleading the Jury Al;pellant had been referred to as a “dealer”

., on multiplef occasions prior to L\ouis’ mention of the arrest warrant. C,R 90,1.9-10; R. 91, 11. 1
_ 4. Therefore, the introduction of a prior arrest warrant ohly served to strengthen the no‘Fiqn that
Appellant was a drug dealer. |

The trial judge erred in failing to order e mietrial based on the gratuitous mention of an

active atrest warrant for an incident unrelated to Appellgnt’s trial. Furthermore, the dangers of

unfair prejudice and misleading the jury substantially outweighed the probative value of the

testimony.



CONCLUSION

‘For the reasons listed above, vAppellant respectfully requests this Court reverse his’

convictions and remand for a new trial.

Gilliam
Appellate Defender.
ATTORNEY FOR APPELLANT
T_hi's" 7th day of December, 2017. | L -
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