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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE ) THIRTEENTH JUDICIAL CIRCUIT
)
)
Harold Watts, #127180 ) 2016-CP-23-5239
) S22 B
Applicatd 13 "J&Q —
R CEPVEE%AL ORDER OF DISMI$SAL 2
o |
v DEC 11 émz =
State of South Carolina, SC C ourt '?‘ : =2
of Appeals =
Respondent. ) " ENTERED COMPUTER L

'

This matter comes before the Court by way of the application céptioned “Austin/Odom
Petition'” filed September 12, 2016 by Harold Watts (Applicant). Respondent made its Return
requesting that the application be summarily dismissed.

Pursuant to this request, and after reviewing the pleadings in this matter and all of the
records attached thereto, this Court issued a Conditional Order of Dismissal signed January 30,
2017 and filed February 3, 2017 provisionally denying and dismissing this action, while giving
the Applicant 20 days from the date of service of said Crder in which to show why the dismissal
should not become final. Attached to this Final Order and incorporated herein by reference is an
Affidavit of Service dated February 22, 2017 serving the above-mentioned Conditional Order of
Dismissal on Applicant.

Applicant filed a document captioned “Motion in Opposition to Motion to Dismiss” on
January 9, 2017, and April 5, 2017 in which he argues that the Application he filed should be
construed as an Austin/Odom petition. First, the Applicant asserts “he did not waive his right to
direct appeal”. Secondly, the Applicar_lt argues “he was prevented from seeking appellate review

of the denial of his PCR application” and that amounted to ineffective assistance of PCR counséll.

' Respondent construes application as a successive application for post-conviction relief, claiming PCR counsel

failed to appeal the denial of his prior PCR application.
/ f i



This Court reasserts its hdlding contained in the Conditional Order of Dismissal.
Additionally, this Court has revi.ewed Applicant’s responses to the Conditjonal Order of

A-Dismissakl in -their entifety, in conjunction with the original pleadings, and finds a sufficient
reason has not been shown why the Conditional Order of Dismissal éhould no£ become final.

IT IS THEREFORE ORDERED that for the reasons set forth in the Court’s
Conditional Order of Disrﬁissai, the Application for posi-conviction relief is herebyr DENIED
AND DISMISSED WITH PREJUDICE.

— fﬂi-s’@ourf hereby advises the Applicant that he must file and serve a Notice of Appeal
within 30 days of the service of this Order to secure appellate review. See Rule 203, SCACR. -

~ Applicant’s attention is directed to Rule 243, SCACR, for the procedures following the filing and

_service of the notice of appeal

AND IT IS SO ORDERED this ﬁy of Vg7 2017
/T//':__—)
ROBIN-B-STH-WEEF -

TSI 1) T VY 1.0,

Chief Administrative Judge
Thirteenth Judicial Circuit

/y:»’é’@/y /e Lc_c,( , South Carolina
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CAROLINE M. HORLBECK

Tl
e ¥ . e2

! ' ATTORNEY AT LAW
101-WHITSETT ST. N .
GREENVILLE, SOUTH CAROLINA 29601 T,/ /4 (864) 315-9
horlbecklawfirm@gmail.com Z:)( 6 p é, 7L Fax(864) 232-4-

Junre 29, 23015

Mr. Harold Watts (SCDC ID# 1271 80)
Broad River Correctional Institution
4460 Broad River Rd.

Columbia, SC 29210

Re: Your Letter

Dear Mf. Watts,

[ have received your letter and I want to assure you that all issues were
preserved for your appeal so the S9E Motion was not necessary. If you have any
more questions please feel fiee to contact my office anytime,

Yours truly,

(o . Holbck

Caroline Horlbeck

CMH: aaf



