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' STATE OF SOUTH CAROLINA
~In The Court of Appeals

o '_ARI_?’E’AL FROM CHARLESTON COUNTY -
Court of Common Pleas :
“The Hon. Kristi L. Harrington, Circuit Court Judge
‘Case No. 2015-CP-10-06615

(Appellate Case No. -2017-001532)

'BOUCHELLE INCORPORATED, *
.. Appellant,

VS,

CHARLESTON WRECKING,; INC. and
. MICHAEL C..GOLEMIS, N

Respondents.

APPELLANT ’S RETURN/OPPOSITION TO RESPONDENT’S?
’ MOTION TO EXCLUDE AND STRIKE

- NOW-.COMES Appellant, Bouchelle Incorporated; by and through its’ undersigned

- counsel, in return/opposition to Respondent’s Motion to, Exclude and Strike, as follows:

. .1 ~Respondents seek to have the Court ordqr:th.a,t Appellant’s Designation of Matter
.'._and Initial Brief be altered by removing any r.éfc’rehs:e to the deposition transcripts of
| : Appellant ﬁouchell.e Incorporated and Respondent Michael Golemis. Respondents
. allege that arguments and references concerning the deposition testimonies of

-Appellant Bouchelle Incorporated and Resp.dndem Golemis were not presented to the

=1-
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. trial court as mandated by Rule-210(c) SCACR. -
2 Lo Appellant argues thdt argurments .:g.n.d-re_;fé,re.:pgés:tq the deposition testimonies of
- jAppellant Bouchelle Incorporated and Respondent Golemis WERE presented to the
.. trial Court.in compliance with Rule 210(c) SCACR. See Affidavit of Karen M.
Delong attached heretc;. as Exhibit 1 L |
3. " In Appellant’s O.,pp.osition té Re.spoﬁdent Charleston Wrecking, Inc.”s Motion for
Summary Judgment, Par. 6, deposition testimony was sct forth as follows: “At
e Defendarit Goic'r‘n_i.s?s .Qcposiﬁpn Qn.Febfuary 28,2107, he éck_'anl@ged_ that he was
on the ;r'qqf at the ;i.m__e fh._e_ -éa;ﬁage occuired”, see Exhibit 2.
:_' 4 _ In addition, at t'b.g Mayjl‘i, 2017 'heari_ng, jRgspgpé;;;t@ counse] arguedand
o ~.r.c;"erred to Bouchelle Incorporated’s depqéiﬁén testimony. ln that Bouchelle - -
. " Igcqr_pcrateci isa commercial and :indgst_rial genf;rgl_ contractor, see Transcript.of
. Hearing dated May 17, -2(_).1_.7_, p. 18,In19-24 agtaéhcd_hér.eto a‘; Exhibit 3. Further,

".. Appellant’s cotnsel argued and referred to Respondent Golemis’s deposition

- ~-'i¢s.timony\'as follows: “The defendant has ,.admitf.ed liability fot_ the most.part. It's just
amatter-of damages, He .c.i:ai_ms,, he wasn’t on the roof at the time the.damage occurred
- vith e wall?, see Exhibit3,p. 2% In 11 —14. Finally, Appellant's counsel referred .
‘o the deposition ;estimo,ﬁy- of Ap:p:eu'gm Bouchel;g_lncorpo:éted_ when she stated to
:'the;_(:eurt, “Under the pcgﬁg@c.e él_,ai.m_, he was warned on several occasions,
: ' 'j_n_cludi_n.g the day that the damage wa< done to the wall that shouldn’t have been
wrecked, that the prqgeaunc.he had .giw;q to -t_h.e é;nplgyees was g.o,'.ing to cause harm.

- And, in fact, despite riot listening to what my witnesses and Plaintiff have said, he
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- went ahead and wrecked the wall and wrecked more than he should have.” See.
* Exhibit3,p. 29,1024 ~p. 30,10 8., . | |
| 5 " At.no time during the hearing did Respondent Charleston Wrecking’s counsel or
- Respondent Golemis’s counsel object to the deposition testimonies being entered into
+ therecord. | T -
- Thﬁrc_fdre; the deposition Hénseﬁptq-QfA}?pellant and Respondent Golemis should.
- :be allowed to be filed with the Charleston County Clerk of Court, Alston v. Blue
3 . Ridee Transfer Co., 308 5.C. 292, 20495, 51_7,;5.,_13,_2@ 631,632-33(CL App. 1992),
s dposion et should b neludd i e Designation of Matter to be
: _'...Igcluded in the Record 9.1.: Appéal_;_in thxs matter, . .
- WHEREEORE? ‘Agéella"t respeetfully ?equesis that Respondents’ Motion to Exclude
: "?‘1‘1_ Strike the deposition transcripts of Appellant Bouchelle Incorporated and Respondent _
-Gl fom Appsls D es;g"-‘?-‘i-‘m?f; Meatees to be Tncluded in Record on Appeal and
| - Appellant’s Initial Brief be denied. I
A S | ".'DEJOXEG}.AW FIRM, LLC

Jup

Dated: 12132017~ . - By_UL

Mount Pleasant, SC s ~. . Karen M. DeJoig, Esq.
S - 7.1 .272 West Coleman Blvd., Ste. 200
.. Mt. Pleasant, SC 29464- 5652
oL (843 216-6161 T
.. {843)216-1119:(Fax)
Attorney for Appellant

" Othier Counsel of Record; .
.. Kemy W.Koon, Esq. T
"~ 147 Wappoo Centre, Ste. 2(}3 n
Charleston, SC. 2941 2 o
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.+ Tel. No. 843-795-7000
o --~.Attomey for Respondent Charleston Wreckmg, Inc

© " Michael W. Sautter, Esq.
- -Query Sautter Forsythe, LLC.
.- . 147 Wappoo Creek, Ste. 202 -
. Charleston, SC 29412
Tel. No. (843) 795-9500
'-Attomey for Respondent Mlchael C GolemLs
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. EXHIBITY

~5- )
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- STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROMTHE CHARLESTON COUNTY COURT OF COMMON PLEAS
Hon. Knstx L. Harnngton, Circuit Court Judge '
- " Case No. 2015-CP-10-06615
.(_App.e_llate Case No. 2017-001532) -

- BOUCHELLE INCORPORATED,

. Appellant

". CHARLESTON .° “*.*"-~ ' ' Respondents,
_WRECKING, INC. and ST
" MICHAEL C. GOLEMIS,

o AFFIDAVIT OF APPELLANT’S COUNSEL IN SUPPORT OF
ST RETURN/OPPOSITION TO RESPONDENTS MOTION TO EXCLUDE
T ' . AND STRIKE ‘ -

Pereqnally .;;péea;eq be;ﬁxe-.me, Karen M. Del ong, :\th_,..ﬁr,st being duly sworn, d.epeses- .
.andsaysasfollows o R . | .
| | L That [am the. attorney for Appellant Bouchelle Incorperated in the: above
| . captxoned matter, 1 represented Appellant Bouchelie Ineorporated at the hearing -
o '_ . -iheld om. May 17, 2017 on Respondent Charleston Wreckmg, Inc and. Respondent.
' .-: Mlchael Golemis’s Motions for Summary Judgment and Motions for Stav
B 2 ..By Order dated June 1, 2017 and filed June 8 2017, Respondent Charleston
| Wrecking, I_n_c, s Motion for S__umma_rygud_gment ‘was denied and its '--M_etmn for

. ‘Stay was granted. By the same Order, Respondent Michael Golemis’s Motion for,
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" 3. In Appellant’s Qpposition tg Respondents’ Motions for Summary Judgment

. (attached), Appellant included deposition testimony-of Respondent Golemis.

4. Atthe May 17, 2017 hearing, further deposition testimony was. offéred as part of

the oral arguments of Appellant (attached). At no time prior or during the hearing

K . -did Respondents” counsel object to the inclusion of the Appellant and Respondent.

Golemis™s deposition testimonies.as part of {he_ court record.

A
1. DeJong

- ~-DeJong Law FirmjLLC
. 272 West Coleman Blvd., Ste. 200

 December 13,2017 .-

.' Sworn to before me this
4 day of December, 201 7

- ““unn'_,,"

L PREMEY Vi,

........

Yggyett

‘Karen

Mount Pleasant, South Camlma 29464 5652

" (843) 216-6161 .

.. Attorney for Appellant - -

K/Z'f’) 70 _)
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- IN THE COURT OF COMMON PLEAS

- STATE OF SOUTH CAROLINA ~ ~. .-} - -
o - .. /TN THE NINTH JUDICIAL CIRCUIT.
... COUNTY OF CHARLESTON .. ) CASE NO, 2015-CP—10 6615 " -
.. BOUCHELLEINCORPORATED, - ) ' OPPOSITIONTO ~
Ty L DEFENDANT CHARLESTON
. Plaindiff, - L) . WRECKING, INC’S MOTION FOR.
EIRETI . L) STAY OF DEFENDANTS G
' CHARLESTON' WRECKING INC, ~ ) ,‘ R e
_ And MICHAEL C. GOLEMIS, - ) | OB =0
. _ S TS5 & -
. Dok =
Defendant ) I SZ.z m
. ﬂ% ':- ..‘1‘,‘_.4,
B g

L Now comes Plamtlﬁ', BOUCHBL INCORPORATED by and through its* unders1gned
couﬁsel in opposition to Defendant Charleston erclqng, Inc. ’s Mcmon for Stay of Defendants, .
| and hereby tesponds as follows o _ ) - - -
' - 1 W:th regard to Defendant Chaxleston Wrechng s argument that t,‘ms Iawsmt should be
stayed pendmg a resolunon m a Iawsmt brought by Pla‘nuff agamst his msmance
company, Canop:us US Insurance, Inc., and Defendant’s Insurance company, Seneca

Spemahty Insurancs Co., Plamtszhas a consutuuonal nbht to have his day in court and

» proceed totrial. agamst the Defenctants _
2. There ispo :t‘ederal or state statute or court rule that demes Plamuff h13 nght to pussue

11ab111ty and damages agamst a somaone whq has breached a comract and/or comrmtted

_ inalfeasance agamst aPlamtlff
3 For Defendant to state . that thzs acuon be stayed pendmg resolutmn of the insurance

company claams is ludlcrous and agamst pubhc pohcy -

e . Pagetfof2 -

.
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THEREF ORE based upon the foregomg, Plaintiff respectﬁﬂly requests that Defendant L

Charleston Wreckmg, Inc. s Motmn for Stay of Defendants be. denied.

- Dated:May 16,2017. . ..~ " """ | DEIONGLAW FIRM, LLC :

By: 4
.. Kardi M. Delpng, Ebq. .
- - 272 West Coleman Blvd,, Ste. 200 .. -
"~ . Mit. Pleasamt, SC 29464-5652 o
" Tel.No. 843-216-6161 .-~
'karen_" _defon lawﬁnn cdoin

. Certificate of Service: R
P hereby certified thata sopy of this pleading
‘Has been served by-email, gégt
Hand-dehv 2 2.¢

*aren M. Delong?Esq. ( L

Page20f2 .- -,

. ﬂ} .
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CEXHIBIT3
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' STATE OF SOUTq CAROLINA
2 ~COUNTY OF BERKELEY
. .

) QURT QF COMMCN PLEAS
i
) CASE NO 4015 CP—08~0613

BOUCBELLE
INCQRPORATED

AR '

‘Transcript of Record

.:'(_';,'

- B;a;n;;i;r~

"vs.'

ah

-Date: May 17, 2017

e A st et e AL AL :

.»”CHARLESTON WRECKING,':QH
-~ INCORPORATED, -

'-Daxenaantg"'

- B E F O—R E

" The Honorable ‘Kristi Herrington - .

2. .7 .. 'Denise J. Lauder, RER:

-’23 . .. . _Ninth Judicial“Circuit

o
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- L ¢

..2.

. REPRESENTING THE PLATNTIFE:
R KARJN M. DEJONG, ESQUIRE ~

2
3
4 .
"fi'§, a“1 L DeJong Law Firm, LIC. - ,
6 - 3y 272'ngt-Cgleman:ﬁéulevqﬁa('Sui;eZQDQ"
] . .
8

" Mount Pleasant, SC 29454 .

9 CTRLPRESENTTNG THE DEFENDANT, . MTCAAEL GOLEMIS:.
ilQ_ :”_f' g'NICHAEL ELLIS, ESQUTRA .
"111_ '@i:_'~.Querv, Qax.tter & Assoc1étes

12 r[u,'147 Wappoo Creek Dr.,. Sulte 202 e
f%4;3_:1f5-7q’_?Ch§rleSanr SC 29412 |
<1ShfiREDRESENWING THE DEFENDANT - . )
"16'},“ .. CHARLESTON WRECKING, INCOR‘ORAWED*'
11 ZV?KERRY W. KOON, ESQUIRu A
-18. 3“.:f”j“'147 Wappoo - c eeﬁ_Dr.,xSulte 203 .- :'

e QL'V'Cnarleston, SC 29412

L S
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4

[

w e
)

(The following proceedings were had May

17, 2017, Couxrt of Common Pleas, Berkeley County,

l_J

117 a.m.)

I,

. THE CLERK: . Your Honor, the next case

. % is2015-8615, Bouchelle Incorporated v. Charleston

a 'recking..

o)

/ -.~Tﬁg CQURE;':CQunsel,>if vou would state
8- . your name for the. recoid and who you represent.
RS R :.Mst_DEJONGQ‘;Karen'DEJQng.Qn_bahﬁlf of
0 - ’the Plaintiff, -Bouchelle Incorporated. |
S o, ELLTS; ‘Michael Ellis £illing in
e 12 for Michael Sautter, Query, Sautter & Associates,
.13 representing the individual Defendant Michasl
14 Golemis.. .- o | '
: | MR, KOON: . -Kerry Koon representing the
_¢l6'f_b¢£¢gdant“Qhaxlegtqn;Wrgck;gg,!1QCQ;pQ;§téd;
17, © " IME COURT: Okay. And, Mr. Bllis,
%"18“=.What'Sjbefoegme-hare today?.- o '” 
19 MR.ELLIS: -May it please the Court,
20 . You;£HQnor? "And I'm filling in.one.time for.
21 . Mr.-Sautter on this casgg;buﬁ_Mrg;Kan ?7
22 : I THECOURT: .. Are vou preparsd to go
23 - forward st this time? \ . . L
a. L wm. miizs:. Yes, Your Homer.

25 -+ .. . . THE COURT: I show that you bave filed
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bo!
- a motion for sumary-judgment -on behalf of your

. 1s. that correct?.

-

" MR. ELLIS: ‘That's correct, Your .Honor.

 THE COURT: . And which defendant has

iled a motion to stay? -
- MR. ‘KOON:  Charleston Wredking, -

chorporqtec. ‘We also-have a motion for summary"

THE, COURT:. You aisp_ﬁ ve a.motion . fox

. summary judgmenu.- Ana, Ms - DeJong, “do you have any

motlons oendlng7

MS. - DEJONG: }NQ,'I.do not."

ATHW COUR?* You're- Drcpared on alT o*f..-
the mot stiby Lh~ defendant? _
1:MS.-DEJQNG:M;Yea/:ma’am,,._ _
"7; ”HE COURT:. Ali”?ighf{"_WthWiShesftO
gc ;orward first? MrmzKOQnﬂ_: i | IR
' :-yR..KQQN;hwlfve beenAinﬂthe,éaseLlOnger
':SQ-J_CaQ“pIQb@bly giVe YQu_ihe-i@y éinﬁhe land.

'Rnd theﬁ T

w1ll an;te M;.'E;lisuto;make his.

arcument ——'

THE ‘COURT: . .Tell me about the motion o

. “What 1suthat?_f”

MR, KOON*- Your Homozr, -in the. course of

Q“QCOVe?y —— thls lS ‘a cgnstxugtion dispute where

~
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it's. allegeq ‘that hn'l eston Wrecking, who. is &

- demolition - contracLo:, subcontracted tD-Bqugheile,

W e

- Incorporated, t@e genexalqunﬁ:acpqrhncommitted“@qm_.

1N

“act of negligence and/or breach of contract by

f5-=,making_an.imprqper,saw:gut-;esultind infa plece of

oy

:fwall comwng dowq and damagﬂng a p"eue of -wall ‘that.

-.wasn't supposeq to come down Tt‘ morﬁ_.'

Lo Ay

. comp11cated than that, but tha” tells yuu what

jte]

.. .Case lS about.’

l...\
<

Durlng Lh@ alscourse nf — the course

j

h of dlscoverv, we' earned tbat theﬁa was. an - aq

iagtlon pending whereby Bouche1le,»*pcorporateq

B
W

filed a;separate~agt;on-aga1nst their own insurance -

=
FINY

.- GCompany and Cha;leSpon Wrecklng S *nsurgnce

n

'company,_as well aQ thelr oWn 115Lrance agcnt o

-4 “allngvng Lhat therelwaa coverage fo r_thiS'iacident.

That autlon is still pending, ahd I-
thinksypu_have:some'mptlonshgn-ygux schedule for

-later ln tho wmex.m The reasop that i;lg impqrtant

O W ®m a9 G

_to thls case is tnat 1p tho. gontract beLchn

“ 0
=

.}mBoqchellgv Incorporatea, as ‘the. ganeral contractor,
22\.‘énd-Charleston.Wrepﬁlng,.;nqorpcratedt as.the
123.::$ubgcnt:actor,‘it is:tequired that ‘the general

'~24.£‘coﬁtractor malntawn liapil 1ity insurance foxr

'325~-'Drotectﬂop against. clqlms arising out of the.

T | -
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1.;*subcqntxagtm f”
fZ,'éf'w .1'3T', It's. also stated in the- contract that
3 ,as to 1nsu:ance cowerﬁng proper y,aand.we would -say
LLhat tbat lnCLudes a genera- 1i abllwty oo icy'which
. Has a prope:tv damacc £ompon ent,. that- the parties
“waive, any claims Lﬂat are covere by insurance

7. agalnst each otner So those are in. the contract.

5
6
7
8 .-.;_f_ Now, we. dLSuovered and we attached to
9 - our motion to. s;ay:w-ftbpglly771 think -it's

0 Ia*\gtac__:.hgd ‘to our motion for -summary judgment, but it
1. applies. equallyv.:to.’i:he motion to Stthhc.t in the

12 action that Bouche'le, Tpcorporated is maintaining
.lBZﬁ:agalnst 1ts own_lnsuxgncengompany'Lor coverageAthat
 }§ CLAs requlred oF 1t in our contraCE hat tne
15, ;“1nsurance company is: de:endﬂng th act*op by

T}j16‘;;alleglng that BoucheL*e, Tncorpora ted

17 ]fmlsrepresented_onm;ts application the mature. of 4

’—l
£t
tn

- 18 ~business.’

.20, -carpentry business &Qigg-BQ_p rgent resmden 1 and

\21 HfZQ percent. comme IC1al whmn,f;n.facc,.agd'; qgn“t
.22 :fﬁhipkwﬁhi§:ﬁou1d be d;sputed cit's. admitted in
'f”23 ;jgiséqyexy, BpuﬁheLley- Incorporated isia commercial
g.éé;.;;nd industrial éeneralpgontraq;9:<::énd:xhi84was a.

"liZSAN;vomme?01al dob,.
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}

So our ﬂOLlOR o stay 15 Lhat the

'~resolutlon of Lhat separate action w1ll determlne

W oN

-,;whetherior;nothcuchelle not onlyuhaﬁjcove:ager-put

i

" really more importantly, whethex Bouchelle,
- Incorporated misrepresented its -~ the mature of.
;i;s,cgmpgny'bn its in$ur@nCe.abplication,'

B “".“ :HIf'heﬁdi@:that}.Lbat would lmpllcate an
" element of bad faith which certainly would be a

. .breach of the contract -between our ¢lient, which

;groqulred une o*ov; ion{ci:cqmmercial-general

ey

liability 1nsurance. So tha 's the patLre Of the
:::lZWLLaCLlOH for phe motion For stay" . .
'413“ “:-:=H  .;f; Obvmouslv we’l ~-spend mcts of money on
'"2143" at - rney's fees -and obher 1ques Lo £ight an actiom .
'l5~.ftha§,may;npt neequg be fought because %i_gincg e
.16 this.is a requirement of ‘the ‘contract, M.r.-..',?* ox
17 iBOuchelle,:IncgrpQ:ated couldn't recover twice from
nfl8-tflt8 QWL 1nsura 1Ce [Company., whether there,wouldﬂbe-a
'*1l9\“ suDsequen@3&@Cldaﬁt-or'Su?rggateda.whg,knOW§r'but
i.;ZO“_'unat s not before the.Court. o |
.121 ?t_: ....-g._.'SQ weluhwuk.it*s %'ﬁatter.oﬁhjudicial
- 22 ;'écgnomy;Lgs-well~a§ fairnegSliq Charleétgn,W;ecking
';23._;toidetermine the dissue of'goverage,fbut‘net.5ust

7/

- _'24: “c@verage.. It'= not & tecnnwcal denial of COVerage.

.25 - It's a denial sgy;gg,.ygu-LQlQ\U§-§O’.Wele 2.
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‘residential ‘carpenter, not a commercial :general
'"Gontractor,~and thatgwpuld,befa #ery'significant
}i3§ue., And I wi ¢l address the summa?y juagment

“motiop-at whatefgr tlmp you would_l ke

o

‘-.TH;'COQRE:’ Happy: to hear from ¥ou.

MR. KDON* Ba31ca71v,_the al¢eeatﬂons

TG AT s Tw TN

- are the same as rar as Charleston: N?ecklng S.

. -

- Summary Jjudgment motion din that, ;~.phere.h§$_been

afbreach‘of bontract,'as.the:engppsarﬁfto be

o W
wl

D
8

B 1
ur

. P

0

_]

s

D

1 the aLWegaLronQ of the misrepresentationn
'f}ll ; of the : 01 tho Lnsurance appllcat101, apd we'wve
712  ;atLached the hnsuranCQ combaﬁv d§n1§i~letter';
13- which makes it very cTeav~tw" ﬁat' why they're
:L41~.ﬁenyipg ¢qve;age, that that ﬂoaTd e grounds for
";15_; éuﬁmaﬁy:judgment 5niph_ b ch of -the contracL by7

- 18 a;thefgenexal; butf;f'Yqu,“onor doesn't grant Lh
'17f-_motionf.£hen'wé wonld ask Your Honor o scay the.'
1_18”;:act*on until ‘the insurance case is dec1ded-
 *119..:La' 5.: _.1;Add¢L1onale, we d ,f§,9P§u%n“Dur motion
20 fithatlthere waé é con;:agtgal pregqnditioq thaﬁ‘.
;_21.::mFdlatﬂOP occur berfore.the filing Cﬁ_ﬁ%@_égit{

f-22.finat didn't hapban-.-And I need to~certaihly~makei

N
w

'"tfe Court aware *nat we havc ‘a schedulﬂng oxder

ik

~that . doos roquﬂ re ‘ned:r_atlon, bl.‘t- evertheless,

)
&)

Luhat was a pTecopdvbwon to: Il;lﬂg a lawcu
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10 ..

Tha? was in ¥he control of the
fplalntlff, and the PlaldtlLf chose to. £1le this
”flawsult WLLhout mcalatlop,_ana we th*hk that s.émﬂ
violation of Lho COanthD present as. well upon
- which Your Honoc ccul gx summary *'ddment and
' then'we"gould medlatg,-the.;awsult with the
"ipgu;@nga cgmpagy“éould;bemsettled, and then they
~ﬂ¢an;9hQ93gwto.dQ.Whatﬁphey thoqsg'tQAdQ;

‘Thank you, Your Honox.

O W N e i W e

"~THE'coURm; “lokgy, Mr. Ellis, is_ your

B

*mot;on dlfferenL ”Do'vqu wish ~—— =

12 L f‘;MR‘ BLLIS: _Yes, Your Honor. -

':}—3

THE COURT: = Ms. Dedong,:let me hear
T”ié'.fyour response to Lhe motﬂon to Stay and motlon fo*‘
"‘3—.5.._.:?S}%mma.;y..nudgm%n@r | L
©16 - 1__'*m§. DEJONG:- - Yes, Your Honor. Do you
;'17~1“qave the opposition that!I.filed for ‘the motion
.18 1_gga1n§t'the mgulon-ﬁor summary judgmﬁntxpf

19 Chazleston Wrecking and my opposition to Charleston
' ZDf“éWFEQkiﬁg{S.ﬁoéiQh-tQ éﬁagﬁ.'pa you have a . copy?
t 2l . }'.;:ﬂ f_'T”'THEACOUBTE~ Y¢5f”I'dg: . .

-22..“_. R ."xMSQ'DEJQNG:_3With iagards‘;o the

23, . defendant's motion fto stay this proceeding at the
“124~:.time,lthere S fac ual_;ssues cbhviously involved

'*j525“_?wiih.whgthe;-gxupotnmy:Cliﬁnt43337 that he did not

7
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7n;l;%ml7.jmu'n,i:mﬂ;f{f_ifffll

-1.;fhavamsuf”i ient commercial llabllluv insurance at

n

*the.?imezhe_51gneq'Lhe\cpn::agp.w;tﬁ defendant.

- The reason why we filed a. lawsuit

%agaigst the insurance COmpany 3 yea late* was not

.',vC-'-\

: because we. bellovnd that the defendanu is absclved

of - all negl¢aence, out becaﬂse the dafenaant 8.

& i

. abtorney did. not :;le 2 lawsult aga inst . the.
"8 insurance company. ' .. )
119.j.5A,'W,QM“*L} I felt I bad no choige. - My goal and my
"”4m lD.:ﬁPla1nt1zf’s goal has aWwajs been to.go proceed with.
.;ll._ztnls pend-ng lMWbUlt._jlhe defendanu has admluLed
;;Q-Z'l’ablllty for *the most -par rt. It's jUQt & matter of
-“13.tidamages,_nﬁe,cla;ms hg'was t: on .the roof at the
14 - time the damage occurred Wi, r;the.wall,L We have
15 fwmpnesses.:r 4.hayeHWltaesses,saying'h§“w5$,3189u
.516 jwithmréga:d,to Eummar" ‘udgment,-that?s.a,genu%ne_l
i7 J71ssue as to material fact. .. H_.~: _
“ils ::_ o j':l And let me just keep going with the
18 'a:“ay;:.agaip, this laﬁsu it w tm Pan0b~u= anc sSeneca
EMZO..Qbas to. do with wnetner or . not my c*1en‘ was aware
-u-21m'Lynatmha did not have suLf cient cove age at the
:22_.'time.oﬁ“the_7nﬁldent, and pnat '3 sonetnl g,tha;
123ﬂ“2h§ed$:ﬁo_be proved later on. |
.ﬂ24f; :;  ; ;~;i ;gh§re_l§<no-gqugb‘ru;e or ‘any state.

.25 . statute, that I'm aware of, that makes —- that

=
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c 12

.i_._\

._“gﬁQp§;a plaintiff from proceeding in.a civil matter

S

- pending the-rgsult-gf;an insurance. company. lawsuit.

(_)J

Beéause chat would take years -and that’s - mot .
.~tbat S noz ’(:hf=> splr‘~ of the law.

i | I thlnk that wou;d g against public
ibdlicy if we naa to SuQC evexv thing rlgnt now -in -
four t?acks and hope and Dray that the 1nsuranhe

- “company -is _go ng to. change their mind apd I've got

'-:a 50/50 chance 1"]:1ev re go;ng to pay out, 1n *hree

e

h years Irom n@w

He haan't c1ted any. CQ:e Law elthe* to

A

:fSQPPOItwh DOQlElOﬂ Lhat he has any authority to

SV

request ‘a stay,

FInN

.-\'F-,. “THE _COURT: | Okay. ' Let me hea:.frgmjypn

[
€)1

ﬂ,as to the sumnory Judgment

b3
o

'HS _DEQQNp.:”TP ‘regards to thn”summaxv'
17.: 3udgmen:,.1et =3 5eeg-i‘m_notrqul;e-suxe4—— I mean, -
18 f he puka “n.n;s-summaLVajudgmentimotiQn SQmsthing

~;i9ﬁ: about. breach of coptracL w:.l,h isgardnﬁg_igsuxancg,

it Nt

20 I filed = lawsuzt also with.a negligence clalm. go

21 . I.filed a breach oi COquaCuf buu 1t m,brlmarlly
.22 ftgoimg~fqr'nggligenqg.moryﬂsm a&an”nreach of

.23 .. contract. 'A

N
Y
-

- If we want -to cilsmlss p?ea\db of.

-"'..:.-

725. .contract, I'm fine v “¢@h that. .Thexglgpesbtha,
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ot
W

;;inspranqeycpmp}aipt that he has.
RO *..'THE COURT: ' Mz..Koon.

.fMR;»KDON-; Your H@nor, he dutAes which
-_:mould have to De proven feor-a negligence- case are
the. stles of - tne contracufi4§QjI.can{t S:Qp-her, I
lzggess, From dlsm1581n”4é @ontiact;qlaim if she
ﬂzwantsuta,gbut_yog.get-right.back in the same boat,
becaase the . Oﬁly condectlon tha; tnese ;olks have.

©is the obllgations of the contrac whxgh would

BT = BN R B A R R A

:establlsh whatevmr duu es sbe wou dna;lege Were -

e

-_‘Vlolaued under. _h ﬁ—~una¢; a_neg;ig@nge'claimu'

e
N

CBnd I zhinkfthat\~

. .THE CO’RT: ave yOu all talked about

o
o

.:;?14‘:.Ehls case beLore, lt COLAO De. conollad with Rul
15 ome e
16 0. .. MS. DEJONG: Yeah, we have. - .

S27 T aRUROON: T thi ok we have, ‘Your Honor
18 But what T also wanted £o.say, there is.no factual
12 jéllegatign'ingluded'in‘thesa‘£e§ppns§sagAWengn?t

20 :Thave any- dEDOSWLlOﬁ test_moly excerp ts nOuSd, we.
w21   don t have any a:fldaths. Thaf-maybe'goes more to
- 22 E"Mr- Flli s s chent 5 motﬂon than to my motign,

.23 - because my motion is OaSed on. the contract and the

24'3accntpag#ﬂgs:;n ewﬂdence

~

25 ‘\“]*qut.as fa‘ as the stay goesr I think

Z4
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o
EN

TN

- the Court r‘e'z:tazirwlv-’néls the lnherenu ab7ll v ot
Wrecognizé Lne Judieial economy and expense to the
' pa£t1es would be - served by h“qug the Lwo . Cases on

a.parallel track and allON lqﬁtﬁs_ls§ues.mgébe
'-:aeC1ded by the ;Lsu?a“uemqasei7*' ‘

\x'.l . Ana, roﬂemoe

e}

I'm not saying ‘that her

e her.problem is she. sued .oux insurance company ~=—

O I C N TR N %

”;?hEaCOURauhEDQ you not want me to hear

2” 9'-:¥Qu:.@QtiQnmeT summary judomentf  “ ‘ 

_:iof“”q“. :.}A'- 'ﬁBw KOON: "I do want you to hear it,’
%ll_ 1¥qu ﬁoﬁgrriﬁu" I'm saying tbat 7f you don"’*—'if
'iZH':VOu-and ﬁp not.oranting ;hatg.thEQ.i would ask you
“lBiwlto gﬁant Lhe .stay. ’ 4 L S

: 14 o B8 - : 3 . THE COURT .Ok-:ay:f ,

15 " M_R.. -KOOI}_i? " And the issue that she's
'15 xﬂﬁaisgng-éb@ut-ﬁh9~wa§_bﬁ ﬁOP.5i~the wall and who
L17 i wasn't,. thatﬁéareéllv Mr. Golemis's persopal issue,

:j-lgihjgug I would point out that: there is no atfidavit |
 i9.':oppop1ng M. Golemls —“' .  . . 1 | i

'f{gQ_;:"if,w_'“ "ﬁ‘jTHE COURT: Let me. hear from -

.”;Zl "“¢ .f;:ft'],:MS DEJCN”' ~¢.ve~ma e7rhe.negllg§nqe

5i22;2,¢l§im-ijmr~YGQlEmiﬁ is the owner of Chaxl@ston

'1223.uzwreck*ng " He is. pavt and.barcel Of'wnat~happened

‘,_zé't'ﬁhatg@ay,' Obv10ley, we 've had . dlSDLte regarding
.25 ‘the. facts of that day, that's why summary judgment

s
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“shouid.be Qenlﬁah“

Wl th regards to ‘the mediation'

f~requir@ment§jin,the contract, I havn +r1ed prior to

-+ filing. LheA aWSUlu arLang; g for m edlat on Wltﬁ

" Mr.-Koon. _gven upe u“tll tod ay, I've been L_ylng to .

N

~

. schedule medwatlop on. this case ﬁ'So_ don't think .

o))

=~

"thqt 5 a Valld Teas r-uo d*snwss thlS mauter in

'.summarv Judgmenu,h”

OUR” '~Mr.-Ellisf';

ll._'l

65 6o

| MR. E..;LTSV And, Your Homor, I have -

i

w,_noth*ng LO sav as far as Mr . Koon ~~jj

.HIEE,CQURﬁf “;_gusx want to bcar from

B
-~ w N =

' you.en your motiom. .
NMR@~ELL:5;f*Ihank y@u,iXour-Eono;,j

15 . .Okay. May it - please the £?

2
o

THE. COURT: "'Yie_s, s.Lr o

S
3

MR. ELq,S:_“Your.Honox};M;¢”Qalemis has

W

filed this motion for 56 —- Rule 56 motion for

N

Riel

“summary judgment based upon their being no material

.,question'Qf'fact~thatxthere does estt a corporate -

AN e

‘1?&1; that sh¢e1ds Me. Golemls_:rommanY‘;leVLQual_

N RO

‘.._.'I

™

iibil tytm He is. entltled as a matter of law to be

L

'n~dlsmlssed from. this action.

'~.$h§”CQQﬁ¥§C&_Ehat:Mr-'KQQﬂ referred to

NN N
o

Cearlier is a contract between Bouchelle, "' .

24
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- Incorporated and Chaxrleston

.- It.was entered into on or about May 20, 201
B Incorporated at the pL
- Bouchelle as president of Bouchelle,

' .was signed by my client, Michael

upresident"of‘Charleston.erCkipg,ATnc,_

O o W

z;our.mpthr

|

-came into -existence with
‘of State on March 31,7 2006.
- filings

‘has been in ex

'u_ aCtLv 20X

2017-12-13 20:39:55 (GMT)

Wrecking, Incorporated.

15. It

- was ‘a contract for Charleston Wrecking, Inc. to

provide demplitiqn_services-i@r_Boushell&:

1ff‘s constructlo site.
.-nau convract was SWgned bv Dav:d
Inc., and it
Golemis, as

And, Yourx

“mHQnOI, befove I go further, you do have a. uODV of

lth al“ *he exhlowts attacnvd

_ THE COURT: I do. - "~

‘]
&

Aracking

=
',ﬁ.

‘MR- ELLIS: Charleston

.- Incorporated is a statutory closed corporation. It

filings of the Secretary
A copv of. those -
is attached to our motion. aTae sorporation

gnce and in good btandlng since

'that.Ma;chﬂ3lS&, 2006 time.

It-wag in good standing and an active

-corporaulon when At entered into this- COlEraCt with

‘Plainhtiff, and it is ln cooq suandﬁng and . still an

poration today. !

Charleston Wrecking, Incorporated did

-serve Reguests for Admission upen. Plaintiff on or

a7

18433001080 From: Karen Dejong
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~.-about February 21,-2016H'aﬁd no responses were ever

_“made LO Lhose RscuasLs xor Adm1851on, and Lhey are

ISR S

. being admLtted. o

~

ﬂnd one. o ,LﬂOS@ adm1531ons is that

"5

,MMTChael Go1emls was not a Dartv LQ the Gontract

o

5

between. Bouchell _;ngo;pppaged andugha;;gstgn .
| Wre;k;ng,-ln;orpoxatéd.ﬂ‘.u-'m'

i | Ano;ner admission by;thsgglaintiff_was
‘that no other cont&act namLPg M:;7GQlEmis

'wlnd*VLduaLly was ever en red.intofwi;h_the,;"

NI

”Plalntlzf . A*SQ,_a“taCbed to oqr'motionHigtan

=

L affidavit. by Mr. Gole nls.MfIn'his'sworn statement,

wON e D W

.'he does say’ J.T~ was the co*ooratlon that was ‘the

.'contractlng pa?tv, na,lt:was.an agt;ve @o;poxag;gn

R
"

at the time Qﬁ'ente:ing'lntc,the';ontracp and is..
mfﬁstillnan'active corooration today~ "Mz, Golenis in

-’nls sworn scatvnenf says he 5.not an lna*v dual

S
R S N £

.'Darty to t"*s contract.

N
O W

NOW also attached to our motion is a
. copv of the South rolina CodeI?3418~250-_which
21 . dees. give bha*enolae?s of a closad carpg;atlon a

- 22 “pronectlon of a uo*povute vell fro om pe rsonaW-

'“llab ty. Mz, Go*emvs never, Qﬁd any - personal acts

L

R O
N

;Lha; were OLtSlde the scope Qf h4s ac*lng on behaL*

U

..of the. CO”pOIaﬁ1O“.:,
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.:F

*;annual meetlng —

18

There is,no guestion. oF mauerl 1 fact

. that there indeed was-a corporaue vell at. the time
" of enterlng qnto the con ragt =Mr Golemﬂs is

'“protected by that. corporate vell add, aS ‘2 matter

gf-law,jhe-s entltﬂed to. be dlsmlssed ;rom all

 'aCthnS of Lhe Dla“ntWXf s cﬁalma.H .

-ms D JONG: “Your Honox, the statute

_1,c1ted by the De;endanv and wha~ he guotes from is

"

Lon. = %fe:anan-PQ%ﬂt.WLEQ'tﬂﬁgéxgumﬁnt he's
‘making.: Hels citing the -- it's an exhibit he .
-attached to his motiom. ‘It looks like South

-.Ca?o}ina bgd@~33718f2595'

s

Apd £ yoa reaq_iﬁ,'it»says.that

failure of a srag ory close corpbration tq observe

" the ususl cox porate. form alities .or “equlremenfs
“relating to the exercise of it 5. nowers of.managln

- it is pot .grounds for imposing persons 1lab* ] y'.

B upon uhe sbaroho;qers. L

“Erom alW of the work I've done with

-.corbara*ions, Lnat wou:d'mgan failure to call an

f?HE'COURT . What are you zlleging that

‘he did in his individual capacity?.

o S|

. MS. DEJONG:  Under the negligence

~.claim, he was warned on several occasions -

18433001080 From: Karen Dejong
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G

.5;—-*

including ih@xday'thatuihe_damagﬁ.va§.dgneth~the

™~

- wall -that shouldn't have been wrecked, that the

:procadurejhejhadfgivenhto the employvees was going

s

']‘bo cause narm.[

n

Apd in. fact, despite not -listening to
"-What.my witnesseS~and Plaintiff have said 'he went
 ahead and wreckea the wall and w&ecxed moxe than he

-1ahoald have. It's abouu $260 OOO worth of damage.

6 o oy

~.TEE COURE: He was empLoyed and working

10  ﬂlQ hlS capaCLLy at Charie ton Wrecking -at the time,

e
=

-'covrect?.f

}_.J
N

'1MS:'DEJQ~G ¥és, but he's & scle owner

‘_.!
W

~and a sole owner can be found. personallv 1iable-in_

K15

-~Vthe'eVent ~—,Z ert tnat in my. comp;alnt under Lne

(€3

”Sturkle Case, but f there S gross necl~gepce, tben,g.

tthe oWner can De found . at faaTt e

X
N

By “ ; k~"“f;;g' THE COURP 1-SQLI n&ﬁd to hear those
lﬁlsu.f:acLors ubvn o o R B

b20 v x,.“=tmnH_COURI- I need to hear those .

21 .fﬁagtost.f. .i_nu. . _. .

'122”;.;“ 2'7;_ - ”Ms,wDEJQ§waiTheyTreVi@\thﬁngmPlaiQtf
23~ and I would gladly zead them fo you. May I have a

24 :@opyupf that? -
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20

. MS.-DEJONG: Bt the last hearing T also

" put it on the record what fhose factors were in

W I -'.P——“

"Stgrkier'~:

,1QQUR$;“LWhen;was the last hearing,

40
£ B

. Mr. Ellis?. I'm sorry, you probably don’t know.

m :

L Mr. Koon? | -0 U
-~,MR{‘KDON=~ I'éan probablymfill you . in.
'.?Tnese ﬁatters came hefore Judge Youry two O three
_j“Tontns aao‘.wigﬁtne mlddWe or the argument -
n - meOURT-. In what faSﬁlon#

'~QMRWLKOO\ Motion. for summarv Judgment

oo

N O O
-3
o
&

e

.on-behalf @f CharlesLon Wrecklng apa o1 behal; of

'—-\
o)

Golemds,. but Jaage YOupg didn’ t Tu_e because it was

oS

“xdeveloped that we. Stl1l ‘had & deDQSlL¢On penalpg

"Andihg;ﬁaid,.lcm not - going ﬁQ.Iule on__t until

e A
ut

g

- that's done. -

~3

.THE CQURT: ~Why areén't you in Ffront o

th

@

MR- ﬁOOV Because there was. ne ruling.

]
o
) .
0.
l.)

idn 't e*a_n er sdlcbﬂon of thc case.i"

NP

‘THE QOURT: ,’ngy,

'  MR. KOON: I thirnk the clerk's record

[
W

”'wou"d show, that it wag - jLSt ended up as a-

A

'lngnf;ssu*» 2 non-ruling-.

N S I
ot

* THE COURT: . “Okay: -

ety
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‘..ﬂ

'Degup to he.. ravsea -and we

“nave'to‘pOLnt_out,.Xgu:

‘the ‘complaint just aren't

o -

'.opp051ng ah_*dath,.there

N

'~f:THb CODRT::A;

- .motion.

o <

MR. KOON: . 7T

HOo 2R

H

™
2

g

;g'f

'5f10"; .5
T11

lmotlons I tdlnk

12 NS  DEJONG:

13 affidavitmmy nls tes cimon

"Lléx',genulne issues. O” naLe

L Y

R

| THE COURT:. §

Q

bt

b

Y

M

e

_hava w1tnesses and

s

THE CQURT:

S

T need tQ'kﬂqW?HZI‘havega

N

}fMS;“D BIONG:
“-'éauséuéf”actiom ould be
'¢39!~Miﬂ
U MR. ELLIS:.

'1FaCts tﬁat is meFO“e the

g

2017-12-13 20:39:55 (GMT)

,.onor,

do. understand

L&

ADEJON"m_NQ;f

Ard

18433001080 From: Karen Dejong

il Lbﬁse 1=suﬂs were-—— wehe.

re, arguea agaln,-butui

'Cl’le

Fh

allegatignsa

enouch, ,ﬁere Lqmno

SrlO -

,h~»k,_4is.i§ Mr. Ellis’s

that

“Thank you.

'KDOR“lﬁf

but it applies to both

Imbere mav not be an

1y todav tha +here are

L facts as o this matter, .

©-are you now. a witness?

g

I'm not.a witness. -1
Anything else

copy. of tbe.complaint.

E That would be the thirzd

the . Swrk- e cr,a_ter'r B

Tnank VOL.J;ﬁT'%”

m111s,

Your Hono;, one uf the

Court pOQ@leSJFhﬁngh Mr.
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'mf*w -

say he was not persona17v prasent. &

w -

18433001080 From: Karen Dejong

22

GDlEﬂlS s affidav 1 _ﬁs that in paragraph 9 he does

.t-theatlme of

.~;the a11eced *wuldent glVan rise -to this action;

"4~r'however, there were DeopTe present that he fully

© Wrecking, :Inc.

-

1
11 - on behal:'qf that co:pgrate.entity,
1

trusted to.act’ cnthe best behalf of Charleston,

L believe the-. LaCtS efore tbe Court

} today spea& FOL ‘themns: lvesﬁ_ mnere was & corporate
'eng;ny 1n:§x;s£§n¢e“9% é%taxinghthe~cpnt;a0t, All
ﬁfactlons_~n perfo*mance Qﬁ'fhat contract were. taken

fTheIe“is=no

'“x;HZ“"Iactual issue as to plalc_ng the corborate vell

.13 ‘that is before une Cuurt Lodav..~

't:iLQQ__;,~ Zw f=me COURT* Qkay. . what is vour o

15 v'positionwas-ta the stay?-

-160. 0 L MR.CELLIS: | We ‘would prefer to--- -

V17 . THE COURT: Assuming you're still “in

.18 _the case. |

19 :.}.n.'.'.~MRa'ELLIS . AssamLQg we' re st1+l in .-the

-7.20 . case, .we have no cbjection to.a stay..

21 0 . TEE. COURT: ALl right,. Any

~22::Wﬁur;har,-Mra'EQQQ;QH.{‘~*“”

N,
W

N
=Y
by

THE COURT:

[
U

under advisement. . YQU Till'have my x

%3

MR. ROON: No, Your Henor. -

will‘tgke.the matter

by close
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" CERTIFICATE.OF "REPQRTER .

--!- e Carol Denlse LdUdEE, Registered.
fProfeSSLOnaL Rep0fter and Notary Dublwc: for the

“State of South Carollna at. Large, do hereby certify

oy LU e W A L

%that the forego1ng transcrlpt lS a true, accurate,
“fﬂ'kﬂand complete record R . B
.3} 3. - N ” t I¢ﬁuxtherugert;£yuﬁhat:i“am ﬁéithe:.ralated
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IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLH\:A T R
: ) . .JIN THE NINTH JUDICIAL CIRCUIT -
.- COUNTY OF CHARLESTON e CASE\IO 2015-CP-10-6615 . -
: BQUQHELLE INCQRBQRATED,_ . ) OPPOSITION TO.
e ~ ) DEFENDANT CHARLESTON
. Plaintiff, - } | - WRECKING, INC.’S MOTION FOR
. e BN K SUMMARY JUDG’VIENT s
. _ _ R o
CHARLESTON WRECKH\G INC., ) - EE_ =
ST AndMICHA.ELC GOLEMIS B Y e _ggq’j’ 5 e
Dt:fe.nda_nt S S L ;’fg BRGNS

Now comes Plamuff, BOUCHELLE INCORPORATED by and throﬁgh itg” 'undé\gigned
. coﬁnsel in opposmon to Defendant Charleston Wreckmg, Inc 3. Motmn for Summarv Judgment .
. and hereby responds as follows . - . e - ' 5 .
1 Wn‘h ;egard 10, _Qefendant. ',Charleeton -Wr,ecking*s argument .tﬁat ‘mediation was a
condmon precedent pnor to the ﬁlmg of this act;on, Defendant’s counsel Was awage 4
that there was & dxspute as early as September 23 2015, between phone calls of Kerry
3 Koon, Esq., att_or_ney for Qe_fendant,,and Kazen M. .D.e.ang Esq_., attorney for Plaimtiff,
2. At no time did Mr. Koon seek 10 enforce the: medlatmnreqmrement pnor to the lawsuit
bemg ﬁled on December 8, 2015. Thereafter, Defendant has not requested medlatlon
throughout the duration of this matter. | o o L
'3 Smce deposmons have been concluded Plamuff’s attorney has tried on at least two
separate occasmns to schedule mechanon No response has.been forthoommg from the

Defendant’s attomey : _
4 Wxth regard to Defendant’s allega,ﬂons that Plamtxff breached 1ts contract w1th
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" Defendant Chaxlestqn Wreekingi 'beceﬁee f’laintiff dié not “‘have adequate commercial -
_. ihablhty meu.rance, 1h1s argument was not set forth in Defendant’s pleadmgs and there
j isa factual dispute regardmg the msurance coverage and this, Iawsult
e 5., Further, m Defenda.nt Mlchael Golemls s artached Afﬁdavxt, Exhxblt A, Defendant
- : ,.Golemls statesin Paragraph #6, that he was not present at the time: Df the mcldent which
: -:1s the basrs. of this lawsuxt o . R .
6 . At Defendant Golezms S, deposmon on Februaxy 28, 201’7 he acknowledged that he
. -'was on the roof at the time the damage occurred. o ' .
| - THEREFORE, b?sed-l..lpﬂn- the fprégomg; Plajntiff respectfully requests that Defendant
'.Cba:_le_'sygp Wrecking, Inc.’s Motiop forSummary ..I};d,'g_x;_eem"be -_g:'iie.nied,n_’f_hege exists
:",g@nuine. issues of fact in thxs matter and, ?igﬁiuﬁff'.is,and has always been ready and

. . willing to participate in mediation. | .

Dated:May16,2017 . .-DEJ_oNeLAw-.Em LLC -

. Karen'M eIo Esq :
- 272 WestCole anBivd Ste. 200
" Mt, Pleasant, SC 29464- 5652
- Tel. No. 843-216-6161 =
_karen@dejonglawfirm.com

' .Certlﬁcate of Service:

" T hereby certified that a copy-of lhls pleading -
-+ Has been served by email, regular mail and
Lo Han > ehve Y10 all counsel of record

o Ka:enjm.,_ean_g{,;gsq. ——
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STATEOF SOUTH CAROLINA .
' INTHE COURTOF APPEALS

APPEAL FROM THE CHARLESTON COUN TY COURT OF: COMMON PLEAS :
e Hon Krlstl L. Harrmgton Circuit Court Judge
" Case No.2015-CP-10-06615
(Appellate Case No, 2017-001532)

BOUCHELLE INCORPORATED

APP‘*““‘ SRS AR k. Wi
e e V L e sboourt of Apoeals
_CHARLESTON ~© ° . .. " ‘Respondents. "' " = -
~ WRECKING,INC.and " . .. = .. 0
* MICHAEL C, GOLEMS, . - -
" PROOFOFSERVICE .

1 certify that I have served the Appellant’s Return/Opposition to Respondent’s Motion tg' -
Exclude and Strike to the mailing addresses and telephone numbess of all attorneys of record, in.
* compliance with Rule 203, SCACR, on Respondents Charleston Wrecking, Inc. and Michael C.
- Golemis by depositing a copy of it in the United States Mail, postage prepaid, on December 13,
- 2017, addressed to their attorneys of record, Kerry W. Koon, 147Wappoo Centre, Suite 203,
* - Charleston, SC 29412 (for Respondent Charleston Wrecking, Inc.) and Michael W. Sautter of
. Query. Sautter Forsythe, LLC, 147 Wappoo Creek Suite 202, Charleston SC 29417 (for '
~ Respondent Michael C, (:olexms)

- Decemb¢¥._1_,3¢.‘201._7,-"._' - J( ﬂﬁ /, & ) )

Karenﬁl Del ngf
-~ DeJong Law Firm, LLC
- 272 West Coleman Blvd., Ste. 200
» " ‘Mount.Pleasant, Sonth. Carohna 29464-5652
S -(843) 216-6161 - ’ -
© .. Attomey for Appellant . . .

C Other Counsel of Record:
- 'Kemy W.Koon - '
14T Wappao Centre, Suite 203
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* .. Charleston, SC 29412
. ‘Tel. No. (843) 795-7000 c
 Attorney for Respondent Charleston Wrecking, Ine. - "~ -

- .Michael W. Sautter D
" Query Sautter Forsythe, LLC - -~ - P
. 147 Wappoo Creek, Suite202... ...~ 7
... Charleston, SC29412 = .-
. Tel. No. 843-795-9500 T
©+ . Attorney for Michael C. Golemis -~ " -..

2%
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DeJong Law Firm, LL.C
272 West Coleman Boulevard
Suite 200
Mount Pleasant, SC 29464-5652
kares _@c _Jong{av. firm.com

Telephone: (843) 216-6161 - Fax:(843) 216-1119
SENT VIA FAX AND USPS
- #ELS07044575US ' December 13, 2017

Honorable Jenny Abbott Kitchings
8.C. Court.of Appeals
1220 Senate Street

. Columbia, SC 29201 - .
o R I
_,_ 2 lil ‘?
Re: © Bouchelle Incorporated v. Charleston Wrecking _Inc“_ et al m . L
Appellate Case No. 2017-001532 ' o sw Lot of Andoals

Dear Hon. Kitchings:
Enclosed please find an original and six (6) copies of . Appellant’s Return/Opposition to
~ Respondents™ Motion to Exclude and Strike certain portions of the Appellant’s Desi gnation of
Matters together with supporting Afﬁdavxl Exhxbxts and Proof of Service.

Thank you.

- . . KMD:abe
Enclosure.

- cerKerry W. Koon, Esq.
Michasl W. Sautter, Esq.
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TO AMELIA
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FAXNUMBER 18037341839

FROM KarenDejong

DATE 2017-12-13 20:38:26 GMT

RE Bouchelle Incorporated v. Charleston Wrecking, Inc., et al.
COVER MESSAGE

Appellate Case No. 2017-001532. AttachedpleasefindAppellant'sRetum/Oppositionto
Respondents' Motion to Strike. 1 received their motion on 12/14/2017.
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