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on the number you receivéed so we don't. have to worry about
where you are. And we'll do cur uthost to try to respect:
your time. And, please; try to wespect everybody else's
time as well,

All right. Yes, sirt'er'Panacierg

MR. PANATIER: Thank ‘you, Your Honor.

At this time, the Plaintiffs call Dr. Arnold Brody.

THE CLERK: Place your left hand on the:Bible and.
raise your right hand.
WHEREUPON,

ARNOLD R. BRODY, Ph.D.,

after first héving;beenrdgly sworn, testified as followsy

THE CLERK: Thank you.

DIRECT EXAMINATION

v

BY MR: PANATIER: : :

e} Okay. Dr: Brody; T haye?a*Starting'siiaéﬂherem‘

J

Dr: Armnold Brody, is that you?

A  That is. |

Q and it says, Cell biologist and: experimental
pathologist. Is that, also, you?—

A That is.

Q Qkay; The first question is, are you. a medical
doctor or are you a research doctor?

A No. I'm a Ph.D., scientist, research doctor; however

you want to say it.

RoA 0428
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o) And what has your -- can you teéll us what, cell
biologist and exgerimgnggl pathologist means?
A Right. So every living thing is made of cells. We

need. to understand how our cells function. Every disease

‘has a target «cell from which that disease develops: So

cell bioclogists: like ﬁySélf focus on certain. disease ==
diseases, and the cells from which thosefdiseases'dévelopm
Pathology isﬂthé,study‘of’diééase. So an
experimental pathologist like myself goes through a series
Ofﬁexperiments'tq‘upderstaﬁd'disease« |
Q Okay. And is something like asbestos something that
you §pent. your career studying? ~
A nbsolutely.
o All yight. Lét me just --
MR. PANATIER: Your Honoi, may I approach?
THE COURT: Yes, sir\

BY. MR.. PANATIER:

Q Here. is a copy of your résumé. Is that a fair and

~

dccdurate copy of your résumé?

A It is.

Q. All right. Let me thiow this oénto the caméra Here.

Your résumé is longer  than mine:

A I'm a lot older.

Q 28 pages. All right. ’We‘rgfpotvgoing to sit here

and. read this whole thing. But some basic questions for

RoA_0429




ARNOLD R. BRODY, PH:D%DIRECT BY MR. PANATIER 246

1 you'.

2 First of all, where do you live?

3 A I currently live in Raleigh; North (Carclina. -You can

4 sgeithat up’ here. |

5 ’, Q Ckay. 2And married with two kids?

6 | A And. §i% .grandkids..

71 o Okay. So, first questiocn; did you go to college?

8 ( A Certainly.

S .Q‘-‘ Where did you ‘'go to college?

10 A Okay: Well, you can, actually, see ‘up. here, after
11 high school in New Hampshire, I did a bachelor of science
12 degrée at Colofado:Staterniversity, and.that;was‘the
13 j study of zoology. Thét‘slthe study of animals.
ie | Thén I went to the University of I11if6is Whéré I
15 | received a Master of Science Degree in Anatomy. It's
16 | wvertebrae anatomy. And, that means animals with backbones
17 like people, and rats, and dogs,; and cats. And we all
18 |  have Véryvmucﬁ-the'samefkinds of function. That's where
19 | vyou learn -- that's where I learned how our parts fit
20 together and fUnétEOn and. -- musclés, bores, nerves,
21 | joints; that sort of thing.
22 'fhen I went back ‘_to. Colorado to do a PH.D. That's a
23 | Doctorate in Cell Biology that I was peIling‘you,a?out,
24 But I had a specialty in what's calledﬁultrastructural

25 cytologyw ‘That means the study of cells using what's
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1 | called an électron micfoscopé. So you can magnify things

N

hundreds of thousands of times and see thifigs that would
3 be- impossible ‘to see with the human eye.

4 | @ 1wayask you -- I may bounce around & little bit and
5. | -ask you some scientific questions. So to ‘the extent I do
A6':‘ that, will you keep all of your testimony to a reascnable
7 | degree of scientifié cértainty?

8 | &  Of course.

5 1 o So the first question I have for you is, you said an
10 “electron microscoPe{ﬁ’ How is that different, if at all,t
11 | from, say, a microscope we might have used in middle

12 | ‘school to look at. slides?

ﬂi3 | A Right. So the typical microscqpeztﬁgt,I used in

14 school, that most,pédpie;usen iS~caIlédea liéht

15 | microscope. And what. you'te doing ig you're using the

i6 R rppm,iighﬁior'a light bulb to -- to illumitiate the sample
17 0 SOLYOu=Qan,see-iﬁ>

18 :; " Now, the waves,.fhe-light waves,; are -- are rather
19 ? long, rather high in light.. And they don't allow you to
20 | éee«things ;hat;are‘verylsmall. By compafison,=an

21 - electron micfﬁSdope/ﬁSés=éiéctroﬁs €6 ilruminste. the

22 | sample. And the wavelength of electrons is very short o
23 that you can, actually, see things hhat_you'cbuldnit

24 possibly7seerwith a. light microscope: ’

25 So they‘re both very wvaluable: I mean; I use light
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mic¥oscopes all the time. But 4it depends ‘on what you need
ﬁo»seé. Inyou'need»t0esée the: smallest asbestos fibers,

for example, you have to use ‘an electron microscope.

Q So is it fair to say that, degénﬂing~on the tool, if
you had a sample of asbestos that you were looking at, in

a light microscope, you may only see some of it where you

c¢ould see more.of it under an. electron microscope? Is
that fair?

A Yeah. I mean, there are no fibers that you cannot
see with an electron microscope.

o} All right. Now, in 1969, you get your Ph.D. At some
point, did you start looking at asbestos and its éffect‘on
the body?

A Yeah, I did. T -- first, I did a postdoctoral

-fellowship at Ohio State University. A postdo¢ is where

you find out if you're suited to be 'a sciertist, if you
have that kind ‘of patience.

And ‘then I started as an assistant professor --
that*s :a beginning professor -- at the University of
vérmont in theé pathology department. And it was during
that time ih 1974 that I started my interest in asbestos
disease.

o] A1l right. :And so, as a scientist, how did you,

actually, start to research it or study it?

A So, actually, that's an interestingvstory. ‘Because

RoA_0432
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ARNOLD R. BRODY, PH.D-DIRECT BY MR, PANATIER 249

it's one Of.thbSe.tHingé where you never expect. But it
was @ ¢old saturday morning in Vermont. If You Know
anything about Vermont, it has its own special gualities
when. you, say cold. Okay:.

So it was a cold winter morning. Aand the chairman of
‘the pathology department called me on the phone. And my
little five-year-o6ld is running around. As I say, it's
cold cut. And he said, Dr. Chris Wagner is Here. Now,
that's W-A-G-N~E-R. It looks like wagner. But he's from
South Africa. lﬁeapxonounces'his-namé:wagner,

Dr. Wagner had discovered in 1960 that asbestos
causes this céncer.mespthelicmas And there he was at the
department. And the department chairman was asking me if
I want3tp,falk't0'hima well, :this wasn't really a
question. THiS was get down hers, gét down hére ncw.

So T jumped on my bicycle. And I wag down there in
just @ few minutes. And I got to sit with Dr. Wagner.
And he was explaining to me the kind of work: he was doing
with human .lungs, and patients, :and with what he called an
animal model. He -- h& showed that if .you exposé rats 'to
asbestos, they get all the diseaseS'thatFPeopiéuab,
asbestosis; scarring of the lung, lung cancér, and
megothelioma..

Now, this == like-Withﬁany human disease, we use

model systéms. to tell us: about the human disease. And he

RoA_0433
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had develéped this asbestos model that -- and he invited
me to coiie and ‘work with hfm‘in,walesw in theé United
Kingdom. &nd this was a fantastic: opportunity for a young
scientist. BAnd that's where it started.

Q And. so throughout your career; have you used animal
models to study the-effects.qfigsbegqu¢ an@:éﬁher*
particulate, or other toxins on the «cells, .and how .it
affects the body?

A Yeah, of course. I and theusands of other scientists
around-;he'wqxldm depending on the diséasek use these
model systems. Sure.

Q. Have: you been a teacher? Have you taught about your
research, the effect of .asbestos and: other toxins on the
cells?

A absolutely. since I -- actually, my graduats -career

at ‘the Uriversity of Illincis tarted with what's called a

' teaching assistantship, I -- fhat's how I got to go to

school. I was teaching the undergraduate classes, and
have been teaching din medical schools ever siﬁce,
Q A1l ¥ight. &And, dat some point, did youfbecome'a

professor: anywhere?

A I did.

0 Okay. Where?

A Okay. So after I was at Vermont as an assistant

professor, I went to the National Institute of

RoA_0434
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Environmerital Health Sc¢iences, as you can see here. The
National Institute of Environmental Health Sciences.
That's one of the National Institutes of Health. T was
the head: of' the pulmonary. That's lung pathology,
remember, the study of disease.

So I was the head of the lung paphplogy group there
for 15 years. ‘And then, :in 1993, I ‘was offered a position
as full prOfeésor~in the department of pathology at Tulane
Uhiversi;y’Medicalgschbéi in New Orleatis. I was the:
director ‘of lung biology.

And, actually; if we went down to 1999, ‘you would
see, '99; I was promoted to vice chairman in the pathology
department in the Tulane medical»sgthL5
Q Okay. $So, at some: point, were you -= you were
teaching undergrads. Were you ever teachinig grad students
and other peocple who were trying to get advanced degrees?
A Yeah, .absolutely. Throughout my career, and
particularly -at Tulane, I 'was -- gave regular lectures in
the medical school to: the medical students. I mean, it's
not. at ‘all unusual for Ph,D.'szlike_myself to be préparing
the medical students in. the basic;SCiehéés,‘physiology,
anatomy, biochemistry, the things they néed ‘to understand
before they go into their medical school ¢lihical
sciences.

Q And. then in 2006 to 2011, it locks like you moved to

RoA_0435
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North Carclina State. What happened theére?

A Well, you probably heard about this little storm
called Katrina that came blasting through New Orleans. S¢
you can see I was in, actually, for @ year -- Katrina came
through in 2005.. Aﬁdfl»stayed'at1rulane through. 2006

‘But ‘while Tulane and. New Orleans wag closed, I have
colleagies at North Cirolina State University im Raleigh.
And they offered me an opportunity t¢ use a computer &nd @
desk. And then the dean saw -- of the school thére saw
the funding that I have from the National Institutes of
Health, which is ‘an attractive thing to have. And he
éffered’me a position there.

So I finishéd my last five years of my career as a
professor in the department of molecdiilar and biomedical.
sciences at North Carolima State. I retired in 2011, And
then in 2012, T was honored w1th the position of professor
emeritus in the pathology department at Tulane: And
that's my current. academic position.

0 All'tiéht. And what does "emeritus" means?

A So emeritus, from the Latin, means "from merit,”
becauge of all I had accomplished at Tulang. And, as' T
say, T was honored with this position. JIt's -- T don't
get a salary. I == but I have the opportunity to be a
faculty member of the department, And I.currently .am

Wbrkfngiwith proféssors, young peoplée that. I hired when I.
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was there..
So my resedrch program cohtiniies -as we speak.

Q  Now, through this time, havé you, alse -- during the

whole time that: you were teaching and researching; have

you; also, ‘come: into courtrooms like this and talked to

Juries about asgbestos?

A Many times., sir.

Q Is your testimony any different than what you,

actually; teach on the subject of adsbestos with the caveat

that maybe it's a little bit more basic initially? 1Is

A Yeah, sure. I mean, I use a different vocabulary for
the medicalvstudents and my -colleagues' than I do for when
I talk ‘to a jury, biit the méssdge is exactly the same.
Some of the slides that you've asked me t6 bring here
today T use when I teaéh in medical :school.

Q  Okay. # few more questions heére., There is a
section -+ have you been invited to speak all over the
world on asbestos? .

A Many times.

©  Okay. Let's Se& if I ¢am gét -- okay. SO hére's

a -- so editorial boards. Now, what does that mean?
A Well, these are the kinds of journals that we publish
/ N

our work. So a scientist; in order -- I mean, the goal

of -- of basic science is to. answer ‘questions where the

RoA 0437
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answers dre mot available in the open medical literature.

So scientists like myself publish our work in what we,

«call the open medical literature so ‘that, other scientists

can see what we're doing. Also, that's ‘the way I get to
compete for the research dollars. IadOnﬁt,anWIif‘YQu
want -to talk about -that, but == ghall I ‘explain?
Q Yeah. No, explain that. When you're publishing, you
just said you'reé competing for résearch dollars. What
does that mean?
A Yeah. So,; I mean, the univer'sit_i_ezsz hire professors.
And they == sometimes, they give you a salary, sometimes
thHey dontt. But they give you a place to do your work.
And it's the requirement of the scientist to attract the
funding té support the graduate students; and the young
faculty, and pay for the suppliés and egquipment. It's &
very expensive proposition.

2And so how do we' do that? ‘Wéiia we. have to coméefe-
Thé National Institutes of Health .is the major funding
body for dcieéence and medicdine across.the country. Itis
madé up of a number of differént iAstitutés like the
National Cancer Institute, National Heart, Lung, and Blood
Institute.

So I compete with all ‘the other scientists across the
country, whether they're from South Carclina, or Florida;

or California, or New York. And we submit applications.
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And they'te reviewed. And about 10 to 15 percent of those
’appiications get funded.

So that's what T mean by compete. And it's a very
competitive environment. And my work has been supported,
by the National Institutes of Health without intarruption
through' =~ throughout ‘my career.

So in order to show what I've dome, I publish in
journals like this. &And I, also, sit on the editorial
boards of these' journals. And that's what that is as
well
Q  Okay. 5nd then this is getting to the issue of
publications. It says, ﬁ:eviewkmaguscr;?ts for.:" And
thére's: something caIled'~;;and,I think 4dt's on the very

néxt page. Peer-reviewed publications --

A ' Right.

b_ =- right? S0 does that have 'to -- does that tie in
with "review manuscripts for!?

A Yes, exactly:

Q Ckay. 3And so can you explain, what ig the
peer-réview précess? ‘What does that mean?

A All right. $S& if T dO'a'SErieé of experiments in my
laboratory and T want that work to be -- to appear in one
of ‘these journals like the ones that.aréAlistéd heré or

the ones that are up here, I send a -- I write up the

manuscript with an dntroduction, an explanation of what we
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did, all the results, discission. And I submit that paper

‘to the editor of one of these journals.

‘The editor then sends that ‘Paper cut toé two, or

three, or fourof my peers; scientists like myself, who

anonymously review my work. They then have a couple of

weeks to write .a report back to the editor. ZAnd they may
ask’ for clarifidation.” They may ask for more experiments:.
;ThQYimaykécmplain ébout it not being clear enough. They
may be happy with it. }

The reports go back to the editor. The editor seids
this to me. ‘Then I have an ogportunifyftp respond to my
peers. I can revise the manuscript. T can do additional
experiments, write it back up, send,it.qqt‘again; This is
a seVéral-monthé—léhgfpfdcééé, which, eventually, ends up
in one of the 150-soie-0dd peer-reviéwed papets that I've
listed in my GV here.

And. that's the process of peer review.

Q  ©Okay. So you have both been on' the side of someone
submitting your work to peer review to be published, and
you. have, also, served as someone who reviews other:
scientists work?

a I do that regularly.

Q@  So you said yﬁu-hédﬁiSO‘peerf£eviewed publications;
is that right? ‘

A I «think itis 153, at last. count.
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Q Give or take. ApproxXimdtely how many of those are on.

‘the subject of asbestos?

A About a hundred or so of them deal directly with

asbestos: I mean, you just opened randomly to' a page
here. ‘And you can see that here's a paper that we used
lodking. at this kind of‘aSbestos called chrysotile. We
locked at & whole variety .of different things related to
the injury of lung célls.,

So. either they deal with asbestos, about a hundred or
50 of them; and the Sthers, most of them deal with lung
injury and how noxmal lung cells work.
Q ° All right. 2nd then just flipping through here.

I4

Then there's a section called chapters and proceedings.

86 you have some book chapters?

A Right. So these. are invited. So. thése are separated.

out. from Ehe_peer-reviewed'papérs, ‘Because the papers in

this group are not reviewed by my peers: They're invited.
éo'if-éomebody is writing é book, for example; like

Reviews. in Environmentsl Cortrol, they might ask me to.

write a chapter in that book. -

Q I see the first one, actually, is edited by J.C.

Wagner. Is that the fellow that you mentioned earlier?

A Exactly.

Q = Ckay. And =-

A T think there are 55 of those.
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Q  You're right. It locks like 55 of ‘those. &And then
one: book?

A.  And a bock:. That's right.

Q  ‘The Science Class You Wish You Had?

A Yes.

Q 86 ou thHink' people, .adtually, wishzthey‘had another
sc¢ience class?

A wWell, if they don't, they should. And if they don't
want to go back to school; they can read that book.

8] A1l right. Oh; so, obviously;'you are chapging'ﬁor
your time today; is that fair?

A True.

0 What i your rate that you charge?

A $550 per hour.

0  and over the years, how long have you -- at the same:
time deing your research and all of that, but how long
have you been coming into courtrooms. and: talking to
HJuries?

A Okay. So I told yoﬁ;my interest in asbestos disease
started in '74. 15 years later, in 1989, T was asked to
come into a courtroom for the first time. SO T had one
case in '89; and a few cages in the early '908. Since
I've retired, I've been busier doing this sort of
¢onsulting thing, but since 1989.

Q  And it would be fair to. say that over that timé
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you've been paid in the millicns? TIs that fair?

a I have. That's correct.

O  Now, have you, also, testified for defendants; and
testified to the exact same issues you're going to testify
today?

A Yeah, exactly. If a company would. like to hear this
exact same tesﬁimbny’thatvgouﬂréyﬁdiﬁg?to‘aSklme:to_give

here today; and I have the time, I can do that. Sure.

-Q Okay:. And have you done it for John Crane?

A I have.

Q Okay.. Let's start with a basic issue. You're the
first expert that is going to talk to us in this case.
What i§ asbeStos? I that sométhing you're prepared to
talk ‘about?

A Sure.

Q@  Is that something that you -- have you utilized
asbestos in your own research extensively?

A Yeah.

Q Okay. So what Ts dit?

A Well, asbestos is a naturally occurring mineral.

It's been mined in many different places around the world,
including Vermont, and a lot of it Canada, Australia,
South Africa, Russia. There's one kind that's still mined

in a couple of places today. But it, at one time, was

‘mined. i the ‘thousands of tons.
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Q  Okay. I've got this picture that I' showed the jury
in opening, the different types of asbestosg. Generally
A ‘Yé€ah, sure. So there are two -- let's See. You
don't, have iﬁ’up there. Okay. There ave two kinds of
minerals, basic kinds of minmerdls. ©Oné of thém is called
amphibole, A-M~P-H-I-B-O-L-H:

So amphibole minerals have a number of different
asbestos varieties in tha&‘amphibole‘minerél1 And. that's
what anthophylliteé, and tremdlite, and. amosite,
crocidolite, they're differént kinds of amphibole
minerals.

And you can see, when they're mined, they have a
certain color ‘to them: So, for example, crocidolite is
called‘blue\agbestos, because,vactga;;yj the. rock has a

7/
bliish character to: it. So it¥s called blue asbestos..

Ariosite has kind of a brown c¢olor to it. And o it's
called brown asbestos.

Now, there's another mineral type, ‘@nd that's call
serpentine, like the serpent, ending in I-N-E. So
serpentine asbestos =+ serpentine mineral has one asbestos
type. And that's called chrysotile. And you can see that
up,here,

Now, of all these asbestos varieties, one of theii has

been used about 95 percent of the time in the world's use;
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‘

and that's chrysotile. ~ So chrysotile is about. 95 percent

of the world's use. And these different amphiboles,

crocidolite and amosite, make up about the other five

percent.. Anthophyllite and tremolite are found, but in
much smaller percentages, and even hard to categorize that

way-.

Q Generally speaking, are anthophyllite and tremolite,

typically, regarded as a contaminatée of chrysotile?
A Yeah. I mean, it's normal. It's not liké somebody
put it in there and cortaminated it. It's part of what
can be mined; along with the chrysotile. TIt's imbéddéd,in
the»ore:Whe;evyou:ganfgetvanthophylliﬁe and, particularly,
tremolite.
Q So I'm just going to write, part .of ore.

Have you looked at different types of asbestos and

tried to figure out how they get into the body, and how

_they affect the cells in animals and humans?

A Well, that's part of the research. I mean, when I
started with Dr. Wagner, he knew and we knew, science
knew, that :asbestos caused these diseases that we talked
about, asbéstbsiéi'1un§:éancér}(and mésothelioma. But
.when‘l‘asked the question, well, the luhg is a 'very
compleX'Drgang where do those Fibers g6 ‘when theyﬁre
dinhaled? Okay. They go in ‘the lung, but that's.noﬁ good

€nough.
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If I went to the library and. I asked, well, where in
the lung do they go? And then if I asked, well, once they
get. into the lung, how do they injure the lung cells to

produce the diseases we know théy produce? Those answers

‘were not available.

8o that's why T started doing my own experiments £o

answer ‘questions like you just asked. Well, did they get

‘into the lung? Where did. they go? How did they injure?

And, o thHat''s the way we started with what sounded
like sort of simple quéstions. And, today, we're at
what's calied the molecular lével, the genetic level. ALl
of the asbestos diseases are Jenetic diSeaSés;‘ They
require either an activation or damage of certain sets of
genes. And that'"s where science is today +4in.a lot of
differ¥ent aspects.

Q "So: when you bégan yolr research, you weren't trying
to figure out if asbestos could caugé the diséasés. That
was alreadylestablished{

A Exactly.

o And throughout the period of time that youﬂve'done
ﬁhiS»reséarch,'hasvit ever been shown that any type of

asbestos can't cause these diseases?

A No. It's the opposite. All of the asbestos

varieties that you see here cause all of the -asbestos:

diseases. That is a consensus in science, You can find a
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\ . [ . P
few people ‘who:will tell you that chrysotile does not
cause mesothelidma. But that's a very few and, clearly,
not: in the consensus.

QO  Okay:. 8o let me skip ahead: This is a slide that

you have provided and that you have used throughout ‘the

years; correct?

A It is.
Q  And, din fact, I think the next group of slides are
your slides: that you provided.

‘MR. PANATIER: And, Your Hondr, c¢an T ask fthat the
witness just be able to: step down so he ‘¢can make reference
to the slides?

‘THE COURT Certainly.

BY MR. PANATIER:

Q  I've got a little remote control. ThAit moves

forward. |

A Okayy

Q You've got: your own laser --

A I do. My laser is bigger =«

Q,v And before I ask you thé next question. -- okay.'

We'tre goifig to get into a laser -- beforé I ask you the
MR. PANATTER: Your Hono¥, at this time, we would

experimental pathology on the subject of asbestos and
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asbestos diseases.

THE COURT: Any voir dire?

‘MR. TIVIN: ©No objection.

MR. YOUNG: No cbjection, Youtr HoOHor.

'THE; COURT: All right. Ladie§ and -géntlemen, when &
witness testifies, typically. they aré:onlyglimited to
testify about things they personally observed through one
of théir senses. There is an exception under the law for
péople who have been qualified as expert witnesses, who
are witnesses who by reason of their education, training,
or experience have achieved some expértise in their field.

‘Thesé ‘witnesses; unlike &ny other witnesses, are
allowed to give their opinions as to things they have
observed or had known to them -- made kriown to them.

SO that is the difference between an -expert. witness
ahdAaﬂ§ bpheféWitneéé.

But ‘you, the jury, are the sole judge of the

So0; yes; sir, you may continue.

BY MR. PANATIER:
Q S6. this picture here, what is your purpose :in showing
us thig pictiure? |

MR. PANATIER: Some of thése pictures will be of
intricate parts of cells. We want to Just 1ower the

lights a -little bit.
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BY MR. PANATIER:
Q Okay.. So g6 ahead. So what's your purpose in.

showing this picture?

A Okay: Well; I kmow you krow whére your. lings are.
But I just want to remind you that when you ‘take & breath,

the air -= there we go. Oh, that's great.

Thank you. Thankfyou;>
So, when you take a breath, the air comes down this
‘tube that wé ¢all the trachea or a windpipe. You can feel

the top of that in your, Adam's dpple right here. THat's

the top of your tracheéa. And you take a breath. And the

air comes down, through this series of ‘tubes that we call
conducting airways, because they conduct air down into: the
luhg.

And I, alsG, use this diagram as a map. Becauge it
can help us unhderstand where all the différent asbestos
disgaség‘aeyelop; So, fva§Xampié, lunig naﬁcergis¢causéa
by asbestos, typically, in concert with cigarette use.
And that develops in the walls of these ‘tubes. And among
the tubes is the -- develops the diseage asbestosis.
That's scar tissue in the lung from inhaling asbestos.

Now, you see this black liné ‘that' runs -around the
outsiaéﬂof the lungs. That black line représents the
pleura, P-L-E-U-R-A. That's a very thin -- I mean;

Saran-wrap ‘thin membrane that wraps around the outside of

RoA_0449
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the lungs, makes the lungs airtight like balloons. If you

hear somebody hag a collapséd ling, it's, typically,
because there's been a Hole, or a tea#, of damdge td that

very thin pleura. And the lung collapses like & balloow

would..

Around the outside of the pleura is a single layer of

cells called mesothelial cells. And if somebody has a

cancer of thé mescsthelial cells, 4t's caIled’mesothgliomau

Now, I use diagrams -a lot. TIt's helpful to ise
diagrams. But we need to be ‘able to .see what these
things, actually, look like.

You asked me what an electron microscope is; So I'm
going, torshow you a picture of an- electron microscope.
This i§ & microscope that I had for a very long time, you
can prdbably tell. And this microscope, actually, wasi a
victim of Hurricane Katrina. I lost this --- I had this -
microscope: for 15 or 20 years: They're very expensive,
hundreds of thousands of dollars; and last for many years:

I can take a piece of tissue as sgmall as a period at
the end of a sentence or as:big'as-this device I have in
my hand, put that tissue into this door in fromt of nie.
And the column of thé microscope has a vacuum in it. TIt's
evacuated inside. I put the tissue into the vacuiim.

At the top of the column, there is an electron gun.

And that generates electrons which pass through that
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vacuum, strike: the sample that I've put .in the column.
The elé¢tronis pass OvEr the surfacé :of the samplé, and

recreate in the finest molecular detail the surface :of

that sample and make ‘a -- actually, you can get & 3D

perspective out of it that I'm going to show you in &
second.

And then we: collect those electrons. And in front of
me then appears. that inage that's created by the
electrons. And then just off of the scréen, there is a
camé€ra. SO I can take~a-permanent imagesbf’whatever it ig
We‘reilobking’at;

Q And dre we -- are you going to Show us some actual
pictures you've taken, as well as other .researchers?

A Yes. All the pictures of the‘lunés that I'm going ‘to
showabﬁ.éndithé'aSEéStds, those are pictures that I've

So if I cut a piece of tissue out of the lung, for
examplé,ryou?li éee the conducﬁing'airways going’uggiﬁﬁg
the lung. Xbujil\see the pleura running around the
surface:.

So I'm going to .cut this out. I'm'going to put it
inté the miérdécopea I'm going:to take a picture. And
here is that section 6f the 1liing. You dan see the
conducting airways going up into the lurg. So you take a

breath and the air -- the room air goes up and fills all
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‘thege little airspaces, hundreds of billions of them that
we ‘have in our lungs.

"Now;}you'gan,‘aisoz-see how thin ‘the pleara ig. S&
when T cut across the edge of the pleura, you cari sée how
thin: that is. 'Here's the outside lining of the pleura:
And that's where mesothelial cells are, on the outside
lining\of>the pleura.

So tlie target cell for mesothelioma resides on the
outside 1ining of the pletra. The aébéstos fibers, mést
of them; Iand in the structure of thé lung. And I'm going
‘to show yoﬁ hbw th¢y get‘tfanspbrted,tb‘the“pleura.
Because the fiber, the causative agent of mesothelioma;,
has to reach the target cell for there to be the
intéfécgiéngtd Cause a cancer.

o agust by way' of éxaniple, you said ‘that mesothelioma
occurs in that mesothelial 1ining. How would that differ
from lung cancer; just generally in reference to this
photo?

A Well, generally, it develops in the walls of these

“tubes.. And, actually, in the next picture, I'm going to

show you the tardet cell for lung cancer, just because I
wént'to,showryou‘what -- what I call a defense.
mechanism -- or they're ¢alled defense mechanisms. I
mean; we walk around all day; every day;faced-withfvarious

things in the environment; whether they're bacteria, or

~
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pollen grains, or viruses.

Racteria, I think I said, &dre things that, typicalry,

don't make us sick, because we have very good defense
mechanisms. Our nose hairs and the m0§sture‘in the back:
> , :
of ‘our  throats collect a lot of these things;  But some of
that goes right: past these defenses and gets: down into the
lungs.. .
SO T want to show you what the surfice of our lungs
loocks like. And I'm going to- do that by focusing the
microscope and filling the screen with what's in that red
spot. Okay. It could pe‘aﬁywhere along the airway. BuUt

I'm going to :£ill the screen with what's in that red spot.

50 I'm going to focus the microscope right there.

- And that's what the surfacé of our airways. looks like..

And you can see this 'says, human bronchiole. Bronchicle

is @ small airway. These are bronchicles, small airways.

 And they are all lined by these interesting little:

structures that: lock like hairs, but they're noﬁ hairgs at
all. They'ré ektensions of the cell surface called cilia,
C-I-L-T-A.

And cilia are constantly beating i a wavelength,
synchronous: fashion: So if something lands on our cilia;

it gets swept up to our mouth. And we swdllow it or spit

1t out.

Surrounding the ciliated cells, you can see there are
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cellg that don't havé ¢ilia. .And those cells make mucous.
And you don't think much about mucdus, unless you're a

smoker or you have .a ¢old. And then‘YOu“ré,making mieous,,.

and it brings it up to your mouth. .And you, swallow it or
spit. it out.

Now, these.celiS‘that don't have cilia ‘that line the
airways are the target cell for lung cancer. ©So that's
where the lufig' cancers go.

o) ‘Okay: &and let me ask you’abOut'tﬁealittle Bar dowh

there in this -- in this photo.

A Right.

Q  What is that?

A Okay. SO the microscope prints the size of these
‘things en -- on' the picturés for us. Because some of:
these things are very small. Afiid you nééd to uiderstand,
how big and small they are. &and thig €ays 10 microns.
That's the Greek 'sign for micron. And so you can see how

easy it. is to see 10 microng.

Q Well, how big -- how 'big is a micron?

A Right, exactly. Like I said, that's what you need to
know to. understand the magnification.

8o if you take your thumb and your foréfingetr and you
make a little space that you can just barély see with your
naked eye. Your naked eye means xOu,donit,havé,a

magnifying glass, you don't have: a ‘microscope. You're
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Jjust looking at it with your éye. That's about &

millimeter. So the humsdn &ye can see about a millimeter.

Okay: Now; take that millimeter and divide it a

‘thousand times. Okay. So you've made & thousand microns
now. So that means the human eye can see about a thousand

micronsd. ‘ExXduge me.

So it. -= the Treason Yyou ¢an see 10 microns is because

T magnified this tens of tholisafids of times. Ahd o how
you can see what the size is. 2And if you. want. to Krow how

big or small the: cilia are, you take this little bat and

you line’ it wup in your mind's eye against the cilia. &nd

you can see they're about 10 to -- eight to 10 microns
‘long.

Q Arnd so -- and S$o6 just -- let's gee if I can do my

math right.. So if there's a thousaud.microns in a

millimeter, there's 10 millimeters in a centimeter; is

“that right?

A That''g right.

Q And_ theté's ohe hiundred centimeters: in a meter. So,
you know, around & yard; right? |

A Yeah:

Q@  Ssoids it -- is it fair to say there are one million
microns in a meter?

A iExactly; ves. There are a million microns. Righﬁm

Q All right. So-havewybﬁ’studied7how these cells -~
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both the. ¢iliated cdells and the mucous cellsi'h§w they can

help to defend the body against asbéstos?

A Yeah; sure. T mean, the fibérs that 1and dn the
airways get swept up to the mouth. And we swallow them
and spit them up out. I mean, it's a very effective
defense mechanism. 90 percent wof the fibers that we

inhalé, ac¢tually, land in these areas and can be expelled.

A iot:of'fibers_go right past. the escalator =- I"m sorry-

I didn't use that term.

Okay. So we call this the mico, f£of mucous, ¢ilia¥y
escalator, because it escalates things up to obr mouth.
So the mucociliary escalator is constantly moving things
Up to our mouth. But a lot of things go: -- inhaled
particlés go right past the cilia, don’t: land, and are
then deposited in the -- ifi the small airspaces. And
those are the ones that. cause asbestdsis: and mesothelioma.,
O ALl right. And have you studied the effect of
Whether:o? not -once asbestos gets to the cells deep in the
1lung, whether or not there are any oﬁhex‘dgfénse
mechanisms that the body has?
A Absolutely. W& have additional defense mechaniéms.
We're on. our way to see them.

First, I'd like vou to understand that if --
obviously, we're gitting here no&‘inhalingvand:exhaling

the room air. About 20 percent of the room air '‘is oxygen.
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‘And that's our goal is to: extract .oxygen from the room:
air. And we do that in these: small airspaces. ThatJS‘Why-
fhgilungﬁhasréo;mudh_surfaCefaréa.
rfyyouvtoékfmy‘lgng=out-of my chéest and strétched it
out, it; would pretty much cover the surface of
this courtroom. We have a huge surface area in our lungs.
And that's so it can absorb oxygen and =- and carbon
disxide. And thé reasor we éan do that is. because, on the
surface of all thesé airspaces, we havé a carpet of cells.
Now, if you think of this room that we'ré sitting in
right bere as an airspace; -- ckay. Take the ceiling off.

And let's use an analogy where this room is now an

‘airspace: And we're standing in the air; sitting in the

di¥space.
Q When' you ‘sdy "airspace," ‘you're talking abolt one of
thoge 1ittle holes?
A 'Yeah: That's right. That's correct. It's,
actually, a cupﬁ' It"s not a ~- it!s not' a hole:
Q ‘Okay..
A It's, actually, @ three-dimensional crater. Okay-
And if you look on. the -- down on. the floor of Sur
airspace thHat we're in, I seé this carpet that's made up
of carpet squares. They're pretty 6bvi6gsl

And. if you think of every one of those carp¢t squar§s

as a cell, you understand the mature of the cells that
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¢

cover all of cur airspaces. We have this patchwork of

!

billions of cells that make a complete carpet over the

floor of the airspace, go up over the wall into the next

airspace, et cetera, et cetera, just cover all of ocur
airspace-

Now, if I took a big saw, and I cut through this

room, and I showed.you the cut edge, what would you see?

You'd see the room we!re Sittiﬁg‘in. Yourd see the;Cé%pet

and the floorboards. And then in the space undérnéath the

floorboards, you'd see the plumbing, the: electricity
running through that space.

Well, if I did the same thing and I cut through the
wdlls -~ go let me ask you to -- ‘take you it into an
airspace --
¢ Do you have a picture of that?

A Yeah. So I'm.going to go.to the énd of the airway

where it opens .out :into these airspaces:. €o here's the

end of the airway opening out into the airspaces: And,
riow, Weﬁré‘gettingpa%liftle CIOSerlviewfof_the cups-.
Noticde when I Epen thig one up, I opened up,alldt of
holes~in the walls. That's because the blood, all the
blood: in our bodies has to rum through ocur lung ;o”pick.up
the: oxygen.
8o I"m‘telling‘youuthat yow cut: through the floor

here and you gSee pipes running; all the water in the
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;buildingfié.connected sdmehow.th?ou§h>§hesekpipes{ All
the bloed in our bodiés is ¥unning through the walls of
our airspaces. And when you take a bréatl, the rooi gets
;filledﬁ@ith'the'rOOm air, andvtﬁejzo‘perCentibegen'
diffuses through the cells and into the blood that's
‘running underneath in.thege»smalg vessels:

And then the blood carries the oxygen from the room
air to your braih and your muscles. And you use it up.
And you send back carbon dioxide. And you go like that.
And that's what's doing on in all of us all thé time.

Okay . Thétfs breathing:. That's respiration..

And I, also, want to add that if a rat or a mouse
went running by here right now, ﬁheyﬁd‘be'doing-exégtly
Whapiyod“aﬁd I are doing, using ‘exactly thegse same
'Sﬁructuresl éxchaﬁgihg oxygén dnd -carbon dioxide usihg
exactly these saife cells and fuﬁ¢tions,

O  One real quick question. Down at.the bottem, there's
another bar. &and it says -- does that say a hundred?

A Right. That"s a hundred microns. So this is a lower
magnificationi. So I dida't have to magnify it quite as
mich. 3

But, now, I want to take us into a sitgle human
airspace. So T want to-blow this back up. Because I want
to show you those carpet cells. And then I'll show you

the last line of defense, and then we'll talk about
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asbestos..

Q Okay;

A  Okay. So I'm going to take us into a single human

airspace. It could be any one of these airspaces: We're

g6ing to just focus the: microscope right down on the

céfgef. Ahd we'll look at those carpet cells. So any one
of theée,Lfbcu§?the:micr05é6pe, take a picture.

and here we are now down on the carpet. And I'm
outlining one of the carpet squdres, except that Hature
doesn't make squares very well. Nature makes smooth.
.éurfaces( rounded cells and»surfacesg.

S6 this is, actually, a carpet oval. And then
théteé's another oddly'Shapéd.cell over here, and another
one over here. S0, in nature, rather than having every
cell the same; they'te, in faect -- every oné of theém is
somewhat different. And we have this big -- we have this
patchwork of milliong of cells: that cover all of our
airspaces.

vAndHWe.have‘fWO kinds of carpet cells. Wevhave these
big, flat ones that allow the hovement of oxygen and
carbon dioxide. Then‘We-haVe'thése'smaller_ohes with
little bumps all over them:

Q And what are those?
A So I*1l give;yéu.the =- in order to ansgwer that

question, I'll give you the big word. Okay.
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Q@  Okay.
A These cells are called epithelial cells. S6

-epithelial cells cover surfaces. So your skin is

epithelium. We call it epidermis.

Now, we have two kinds of carpet epithelial cells.

We: have the big; flat cells that allow the movement of
deygen and carbon dioxide. But if they get injured by

Tiﬂféctidn, or ‘asbestos, 0¥ ozone, or some .oxidant gas that

we know injures these Type 1 ce€lls, thesé other kind of
epithelial cells; the Type 2 epithelidl cells, the cells

with little bumps all over them, they, actually, start to

divide and repair the injury.

So every one of us has in every airspace a repair

mechanism. Bécause we're. dlways facing things that -can

damage'our'airspECéé. ‘And when I say you and I have that,
that means -- and I'w not going to say this too many more
times -- rats, cats; guinea pigs; dogs, giraffes; we all

have these same structures that repair our airspace.

o S0 those == those kind of round ones that are kind of

¢lumpy, thosée are just sdrtuof:therefas-backup?

A ‘They are there as bacdkup. And we'vé done a lot of

studies ori how those céiiéiréspdﬁd to asbestos.
Asbestos -- all the asbestos varietiés are very

toxic: They damage: these carpet cells. And we wanted to

know how quickly they damaged them, and how long it takes.
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. . PR e s . \.
for theéese célls to repalrsthefsmall»alrspace,'you»know,

‘the funhdamental guestions aboiit what asbéstos does.

Q  All right: Can you show Ug any more: defense

mechanisms?

A Last line of defense:.
Q  Okay.
A ANd we'ré going to gé.down'onto'theiéarpet‘hereu And

remember the cell with ‘thé bumps all over it. 86 we're

going to focus right down here. So here's the cell with
the bumps. &And; now; here's the c&ll with the bumps. Do
you see? R

So I took that microscope right down ontc the carpet,

Here's the carpet cell down here, the smooth cell:. Here's

a Tybé 2 éell here =- a Type 2 epithelial cell -here.

Then there aré two added actord here. THEFe's this
onme ‘that's kind of ruffled, not going adywhere. Then.
‘there’s-this one with a tail iend and ‘two, what are called;

false feet out in front of it. This cell was on its way

‘in this direction going after this pollen grain right here

wheén I caught it in the act about to pick that up.

So ‘this lung Snce belonged to somebody who was killeéd

in a motorcycle accident. And ‘T was on the medical

examiner's autopsy call: I went in and prepared thig

person's lung within, not two hours after death: &And we

had these chemical fixatives'that fixed. the tissue in a
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lifelike condition.

And 80 as this persén was téoling along on His
motorcycle, he was inhaling a 1ot of different things, I'm
sure. One thing we know he inhaled was this pollen grain
right here. It went right past the escalator and landed.
on the carpet. |

We don"t want any kind of foreign particles sitting
on.-6liY gag exchange Surfdces. So we have these cells
éaiiea.ﬁaércﬁhages. Macro tieans big. And phage means
eater. These cells are the big edters of the lung. They
patrol our .airspace surfaces. They move microns pérv
minute: ;Kndgtﬁey can detect signals from things that

dOnft%belpng'thére. -

Like you see how this cell is directed toward this
pollen graifi. And it. was going to pick up the pollen
grdin, envelop it, ‘and digest it, mot for nttritional
purposes, of course; but to break it down. Then the cell
migrates on to the cilia.

Every time we swallow, we swallow a few of our
friends, these3macrophages?that are keeping our surfaces
of .ol¥ dirspaces cleail.

Q" How did it ~- how did it know the pollen grain --
they don't have eyes, do they?
A No eyes, no ears.

Q  So how do they know ‘to go get the -- in this
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instance, a poilen‘graipﬁ oY anything élse?

A Right. So you see how the surface of the cell is
ruffled and anything but smooth. The surfaces of these
cells are covered with chemical receptors. And we
discovered: in my' laboratory the chemical receptor. that
étﬁradts these cells to asbestos. I'm going to show you
the next slide. fi%ﬁ_gﬁing Eotshow-you asbestos:

and we found -- a§ I was stiidying this process, Wwe

Afodndtthat these,macrophages-Weré colieCting*—-~wIthin

just hours after exposure, they were. collecting around ‘the
asbestos. And, like you say, they don't have eyes; ears.
Nobody is telling them where to go: They_mﬁst:haye a
themicdal signal that is transferred alqng'ﬁhejcaxpet.so
that they can pick up 4 gradient.

In other words; it's 1fke a -- it's like a Honeybee -

A

finds the right flower, you know. They follow the course
of the -- of the scent from the flower:. It's the same
kind of thing. And the thicker the scent and the heavier
the\moleCulep'the closer they are to that sort.

Tt?s the same concept. TﬁéSé cells follow_gfadieﬁts
set up by things that don't belsig in dur;lUngs, The

yaﬁe -- they pick up Bacteria, . They kill bacteria. They

break down pollen grains.

They have 'a lot of trouble with asbestos. So, while

they do remove a lot. of asbestos, they #= these cells are;
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also, killed by aSbéétOé“' A1l bf the asbeétoé»vafiétieé
ki1l these macrophages. ®nd it turns out, as Iv1l explain.
as we go on; that these cells; actually, become part of
the disease process. Because they're killed by asbestos.
Q Okay. #And I think the next slide I have is this one.
A Right. .So we've seen all the cells we need to see to
undetrstand. what, happéns when ashéstos gets into the 1ung;
So ‘we: can talk about asbestos.
o} Okay. This oné says; chrysotile asbestos fiber:
bundle. You told us there were a variety of different
types of asbestos. This one happens: to be chrysotile:
A Yeah. This is chrysotile. As I .said; Tive used
chrysotile, cfddiddlite{ and amosite in my laboratory.
But chrysotile .is. 95 percent of theé world's use. And o
IWVe uSed mostiy thysotiié in‘my’wcrku |
0 Okay. And on this one, are there -- there's another
bar down at: the: bottom that gives you a me;surementx
What,vf so how can you use that to say how big these
fibers are we're looking at?
A Right. So this is a oné micron ba#. And you
retiember that it's hard té see a thousand micrcns} But T’
magnified tﬁisf4z390:timesgsofthat’you can, see a micron
quite easily-

And if you take, again, in your mind‘s eye, and you

set. this on this fiber, you can see this fiber is probably
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dbout five Qr_siﬁ microns long. Because you can just put
five or six of these little bars along here. And tﬁat
makeS'théslbar'aboutrSix microns long.

You can see that some of these fibers start éug»aﬁ a
micron thick, and thén break down to less than that, and
break dbwn,agaiﬁfto tenths of microns. Look at these

tenths of microns:

So there's a huge range. Some of tHesge fibers are

“hundreds of microns long as they go off the screen. And

some of them .are as small as +-- as thin as a fiber can get
at .about a tenth of & mMicron. So there's a huge range.
And thesé -- it's constantly changing.

Chrysotile asbestos fibers are constantly bréaking
down. They're breaking down in. -- when you mine them.
They break down in the products: They break  down in the
aix. Théy=break down in'théﬂlung? Angd so they're
cdnsténtly,gétting~smaller.ahd‘thinner_
® ° Okay. and I've heard the teérm "fibril." What is
that?

A Yeah. So these are fibrils. You're locking at
fibrils. A fiber is, actually;, an agglomeration of
fibrils.

Q  That means a bunch of them together?

A Exactly.
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Thank you..
A bunch of them together. Perfect,

‘Q Okay. And then if they -- as they -~ you say you see

| these tiny, tiny, thin ones, you might call that a £ibril?

A This is fibril. See this one :xright here? Then this
one going through -- that's right. That's the swallest

division of a chrysotile fiber is a fibril.

o} All right. And then have you looked at how this,

actually, gets into the body and affects cells?

A Right. So'‘the next couple of slides I'm going to
,show-ydu_afé,ffomfexPeriménté I did where ‘we: exposed
animals.

So;. in other words, we used chambérs that Dr. Wagnér
developed decades ago: They're about six. feet high, four
ifito thHe chambers and created a very dusty envircnment.
The idea is to be si¥e that the animals .get ‘a disease
process. Wé'refnbt,trying‘tc'ﬁroteCt them. Wwe're tryifig
to make sure ‘that they get a disease process.

| I didn't take them all the way to the mesothelioma --
clinical mesothelioma process, ‘Other investigators have
done that. Dr. Wagner did that dggaagsfago, ‘He showed
that a1l of: the: asbestos varieties, crocidolite, amosite,
and chrysotile cause Mmesdthelioma ih these animals.

‘The epidemiology is clear that all the asbestos
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fibers cause mesothelioma. So it wasn't my goal -- excuse

‘me -- to produce mesoth€liomas in the animdls. What T

wante@gto_kggw.was,'what are the processes that lead to
the cancer?

If you expose these: animals through their lifespan,

which is' &bout twé to three years, a few of them, near the

end ‘of their lifespan, get mesothelioma, just like people.
A‘very’émali percentage of people éXpdSed-to asbestos get
mesothelioma. It's the same thing in thesé éxperiments as
well, Very few of them get the disease.

So the concept, in my experiments and a lot of other
seientists, is to understand the beginning, the process.
What does 1t take to, iﬁ’the;endr produce a ‘clinical
digease? And s that's whetre we'ré going.

Q Okay. So does -- ‘the iiext slide starts on that
adventure, I guess. |

A Right. Okay. o here -- now; this is from a rat.
This i's: tHe ~- you're familiar with this now. So this is
from ;—'thié is from the lung of a rat that's beén.exposed
to .asbestos for a single hour. Because I wanted to know
where the fibers land in the lung. :

If T take the animals out immediately after a single
hour of exposure and I give them an aneStﬁetiCu-an
overdose, they’re. not going'tp‘wakefup from that. And

then any asbesgtos that I see in ‘the lung, obviously, got

RoA 0468




10
11
a2
13
14
15
16
17
18
19
20
21
22
23
24

25

ARNOLD R. BRODY, PH.D-DIRECT BY MR. PANATIER - 285

in there during»thaﬁ.fifSE'hOﬁf;

So let me show you -- and this is how wé answer the
question, where do the fibers land. Now; this is oné of
millions of spots like this around the lung. It's been
I'nm going to show you one slide, one spot, understanding
that this iéfan_éxamplé:Of‘that.b

So T'm going to focus the microscope iright here.
Here are the airspaces that we've been looking at.
Remember the blood running through these small capillaries
in the walls. BAnd I'm going to blow this area up right
here. 1I'm going te focus Qn'this'spbt immediatély after
the exposure. And -- okay.

So thisg Black hole ¥ight here:is this. black hole
right here. .So we're looking at this carpet right heré.

Okay. Now, you can see -- here's -- this is & 10
micron bar. So this fiber is about 10 microns long. and
you can see, again, there's the whole range of fiber sizes
and: shapes.

Q S0 that's the :asbéstos that, actually, landed there?
A Tt's landed right here. It"s a long, curly fiber.
Remember, we looked at the asbestos, some of these fibers
are long and curly, some are short and straight. and here
they are now on the lung» Some are long and curly, some

are short and straight. And the whole array of fibers is:
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now sitting ‘on the carpéet.

Now, the concept here now is tO“ﬁiguré‘cut-—- well,
now, ‘we know where they land.. What happens next? Aud so
we did-a series of -experiments té‘understaﬁd.thaﬁ~ And
you can see one: of -the things that,happeﬁsznext‘i§ that
iébmé:éf the, fibetr§ start disdppearing under those carpet
cells. In fact, hete, you ¢an sée the asbestos very
clearly; but here you can't see the fibers. Becduss the
carpet is covering the fibers.

In fact, you can see the carpet is kind of 1ifting
here. And, here, you can see the fibers very well, but
Y6§ can't see them here. What we discovered‘was that- when
the fibérs land on the éafpet, the: carpet cells come up
over the top of the fibers and shove them uader the
carpet.

Now, it was a surprise to me when I came -- when I
saw this. I'm looking at thig under. the microscope. And
Ivm saying, where aré these cells going? No one'has,éver
reéported. anything like this.

So we had to do a whoiefseriQS=Qf'ekpérimentbfby

slicing through -- remember I showed you a &ut. surface,

~ what it would look 1like? Well, we use these very -- ‘what

are:r called diamond kniveg. And we make very thin
géctions, -and put. them inte the microscope; and prove

where the fibers are going.
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In fact, have we heard that we all have Some asbestos

in our lungs?

Q I said in opening that we all have a little bit of
) ,

. . B . B PR i N . “ !
asbestos in our lungs, but ‘that!s not evidence. 8o let me

ask you about it.

A Okay.

Q I it true that we all have some asbestos in
our lungs by virtue: of just what's in the backgfound

air? , )

A Absolutely true.

A .And the point is that our asbestos is under the

cdarpet. ‘Okay. We have a space, a storage space under the
cérpét that we all, Includifg rats, and cats, and
giraffes -- we all store things in this compartment.

Now, we store those things. And, typically, we don't
get: enough to cause disease. From the environmént, the:
little bit .of asbestos we ‘get, even though it can be.
m%}liénéjOf;fibefs; that's not a lot. You can get a
billion asbestos fibers into a thimble, those little
sewing-thimbles{:remember; You can geét about a billion
figers.intO"themn

S0 a few million fibers ‘ih somebody's lungs is not a
Iot. And as you accumulate those slowly over time.and-.

théy distribute within all of our spaces underneath the
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carpet, At's not enough to cause disease.

@  And just, génmerally speaking, what's the difference
between the background that -- the little bit you said

‘that is in the air ‘and ‘someone who's, you. know, perhaps,

MR.. ‘TIVIN: Objection to foundatdion..

“THE COURT: Overruled.

THE WITNESS: I méént‘it‘s called orders of magnitude
difference. In other words -- so let He give you an
example.

,A:typicaifbackground,COncentration of asbestos, like
if you walked‘oﬁtside; would: be .00001 fiber. That's a
‘tén thousandth of a fiber. .So you'd need =- so a sugar
¢ube -- if ‘you picture a sugar cube, that's about a cubic
cénter meter of volume. '

«$Q‘ifiyouvﬁakéia cubic ceritimeteér of air, you'd need
10,000 cubic :centimeters of air to find a single fiber:
about when you ‘go- outside.

Okay.. Now, an order of magnitude-means:you»lop-off
the zero. Okay.' SOfin a setting where people. are using
asbestos, you krow; you -don't have -- you don't have .000;
typically. You have -- you kuow, five or six fibers per
ce, or evem .1 fiber per cc is a lot:. Orders of magnitude

increased over what we, typically, are exposed to.
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BY MR. PANATIER:

Q  so --

MR. TIVIN: Objection. Move té strike as

nofiresponsive.:

MR. YOUNG: Join, Your Honor.

THE, COURT: -Overruled.

BY MR. PANATIERG:

Q  So just to sum it up just real easily. If someone

was;éprSéd}tdroné fiber per sugar cube of air, that. would
be approximately 10,000 times higher than ‘this general
background; is that fair?

A Yeah. Thatis one way to look at it, a different way.

~ Yeah. ‘That’s right. Exactly.

(0] All right. 8o you are loocking at the exposure to the
animals: and WHefé-ﬁhisfasbestos»Weht, Did you follow it?
A Yes. So let me show you. thidt in the next slide.
Again; ﬁhiSfisfan_exampie'dfihﬁﬁdréds1éf_piétures and
papers that I've written on this -- on this topic; right?

So == so here's an airspace: Here is another
alrspace, another experiment;"another s§t'o£ animals.
There's' a small asbestos fiber bundle right ‘there. You
can seé there's a little bit of a fiber sticking out, and
another orie on its way in. You can seée the fibérs here.
But you can't see them here because they're covered.

Over here it, actually, is a fiber ‘that's completely
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t

covered. And all you can see is sort of an electron

shadow of the fiber. So theré's a range of fiber iptake.
So the fiber that's completely covered probably landed

before the fibers ﬁhatjyou<can‘seeﬁ‘right?-'BecauséVthis

is a process that is progressive as time moves along.

Q I more interested in the SpaghettiOs, though,; there

in. the --

A These?

O Yeah.

£

SpaghettiOs. Okay:

What are those?

Q
‘A All right. So -- actually, I've never heard them

referred to as 'that.
o Tﬁéy 1ook just. like SpaghettiOs.
A Yeal, gure. That's brilliant.

Okay. So this is what our red blood ceils 1ok11ke
Now, they look like sort of like doughnuts or SpaghettiOs,
if you will. Because they have a depression; not a hole
in the denter, but a depression. So that would not: be a
SpaghettiO then.
Q Okay:.
A Aall right. So you can see them -- these red blood

cells are lined up in the capillaries, those small blood

vessels. And you can see that some of the fibers are,

dctually, moving into the -- whatfs called the fluid flow
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of the lung. >
The fluid flow of the 1ung ha§ two compartments. One

is blood: And we and other investigators havé shown that

asbestos can get into the blood flow. and, therefore, go

anywhere in the body: But there's a more significant
£luid flow.
Q  What's that?
a S0 -- and that's called 1ymph, L-Y-M-P-H. Lymph is a
clear fluid that flows from head to tod im ouf bodies.
Wherever blood. flows; theré's lymph flowing around it.
Here, you can see blood flowing. And if I weére to peel
back =+ remember, the capillaries are flowing under the
carpet. Okay. In fact, we're sitting in the airspace =%
Wé're>Sittingiiﬁ;anvéifspaCew And the air comes rushing
in, ‘Aha.thévaYgén»has to diffuse through the carpet and
into the blopd that's flowing by, and théve it is.

This is how thin -- you can see how thin it is. This
is that barrier‘between the air that;we&pe;sitting in and
the’ blood that's :flowing by. So the blood cells argugoipg
to pickjup the.oiygén.ffomithe-room»airq

Now, if I pulled back the ¢arpet andiI'shOW‘YbﬁJWhéré
those blood -- wheére the blood vessels are running, and -
they dook like tubes. Tt's moist in there. Itﬂé.weti
And it's wet because there's lymph fluid in there. It's

like if I opened up’ your peritomeal cavity or your chest
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{

;Cavity‘wﬁeré,dhr lings &it, or our stomach, or all of our

‘organg; ‘it's wet, ‘it's moist, because of Tymph.

Lymph is a clear fluid that flows from head to toe.
It's two functions are, number one; toO Control pressiure in

the blood flow and, two, to carry -cells of the immune

system. Those are its normal functions. And we have

thegeé small bundles of tissue called lymph nodes. You've

probably all heard of lymph ‘rodes.

Lymph nodes filter all the lymph fluid that's
flowing. And, sometimes, you can feel them getting
irritated in your armpits or around your -- around your

neck. Because they're carrying cells in the immune

System. And if you're fighting an infection, you can,
.‘actuéllyf‘féel that in your beody. It turns out that

asbestos ¢ollects in the lymph hodes.

So we can talk about XYmph_fiow, because;what:has
been determined is that -- that asbestds gets into the
lymph. And that's an important pathway to the pleura, to
the-target»céll.for mesothelioma.

Q And I think I, actually, put that in out of order,
that slide.

A That's okay. Actuallyy we -can digress [for a second.
0  Yeah. What is that?

A Okay. So these are macrophages: So here is an

airs@aCe. This is the carpet. And, here, you: can see
3
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-some. agbestos fibérs that were inhaled. And a bunch of

macrophages came in to collect the asbestos. And you can

see one, two, three, four, five, six. and that's exactly

what. they're doing, but this one's dead: These .are dead.
You see ﬁhey're”coyered;with:holesﬁ Remember what the.
normal ones «= remember what they're supposed to look
like? Ruffled .and hHandsome. This picture is :copyrighted,
by the way.

Q Is it really?

p:Y Yes.

Okay. 8o -* so here are these macrophages, dead and
dying, because they have picked out very toxic chrysotile
asbestos. Now, what happens is whenAmachphageg die, they
releasé a series of what are called ¢ytokines, those are
cell messengers. And they're telling othe# cells to -— to
divide, and multiply, and repair whatever injury has been
produced.

And I'm going to tell you in a minute, when we talk. -

p ,
about cancer, thgtwatdividing‘cell,“a.celg that's making
new cells, is nore likely to become a cancer cell. So you
don't. want cells dividing out of turn. And;killing
macrophages. does that. It causes cells to divide out of
turn: So that's why that's there:
Q 'Okafy All right. |

a Okdy. But let's go back to the lymph for a second.
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So this moisture that I told you about collects in small

vessels ¢alled lymphatic vessels. And this is a picture,

a diagram. Tt's called a Netter diagrafi. Dr. Netter has
given us atlases of the human body in Health and disease.
Here, Dr, Netter is showing us the pattern of lymph flow
in the lung. And yow can see these small vessels, many of

which end at the pleura.

Andﬂifﬁyou“lOOKUatVthé surface of the pleura; you can

sée that theré is a reticular, netlike pattern on the

surface of the pleura. Becausé theré's lymph rinning

around. through the lung and out to the pleura. And these

green blobs that you see around the lung; those lare lymph

nodes. And you can see how they're interconnected by

lymphatic vesséls.

;NdW};SOmé‘inVEStigaths ~- 1t"8 not my- work. But

some investigators studied these lymph nodes around the

lung and; also, lymph nodes in the peritoneal cavity. The
peritoneal cavity is the second most. likely place to get a
mesothelioma. The first mosk 1likely place is on the
surface of the pleura, thé mesothelial cells. The
peritoneal cavity is lined bywmésothélial cells, the samé
kind. of cell, second imost likely place. & lot of lymph
nodes down there.

Some investigators studied the lymph nodes in the

peritoneal cavity and the lymph modes around the lung.
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And they found increased asbestos collected. in the lymph
nodes in people occupationally exposed to asbestos:
So that shows -~ that proves that asbestos gets into

the lymph flow. Theres's no other way to get ‘a fiber, into

the lymph &ystem, than to inhale: it, have it pass into the

1ymph flow, and theh be trapped in the lymph nodes.
P ) (

Q Is it the case that all of the differént types &f

fibers we've discussed can get‘into the lymph system and
out: ‘to the pleu?a,whére.mespthélioma oecurs?

A Absolutely. It turns out that chrysotile is more
likely to get: out there. Because it breaks down into
=smallerﬂfibeié‘éhd.iS»horé.eéSily'transported inio the

lymphatic network.

9 Okay.

A ALl right. So I'm going to finish this concept of
translocation. I have one more‘sliﬂea And then we'll
talk -about cancer.

SO0 I'm going to Cut‘a,piecé~o§:the lung out here and
make ancthier diagram -- well, I didn't make the diagram,
but Dr. Craighead, who was the chairman of the pathology
department and gave me my first job, actually, wrote a
chaﬁter on this process. And thatls from one of his
books. And I#1ll show you that in a second.

But yol're goiflg to see the pleura on the right. .And

‘you!ll sée the lymph véssels, but in a little -~ in a more
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focused way, & blown-up: way. So. I'm going to cut this

;oﬁt; pleura on ‘the right. Héré is the pleura on the

right. [You see it says, rormal mesothelitm. So you .have

a single layer of cells sitting on a little connéctive

tissue: That's the pleura: And then you can see the

1ymph vessels, -just like the ones here but. now blown up so

yéu can seé they, actually, transpoert things:

SO ‘the artist hHas a fibéflgetting inhaled, and
another orie here, into the bron¢hiole. Réfember, I showed
you how that happens. The fibers then land on theé
epithelial surface-in the small &irspaces.

‘You.-can see this fiber is -- sort-oﬁ part of it
sticking out. 2nd the rest of it is inside this vessel,
kind of: likée this picture that iitook=night'here, a liftle
bit of itrs sticking out ofi its way_iﬁto tne £léw. That's
exactly what's happening here.

And. you ‘can see the drtist says, lymphatic --
lymphatic fiber tramsport to the pleura: So that's whatls

going: on in these small vessels as the fibers,; finally;

feach the target site -- the target cell for mesothelioma.

And he¥e thé artist is showing you that there are
different kinds Qf.ﬁésOtheliomas,;epithélialfkindS'and
mixed. And that's for another discusgion here.

Q And have you shown -- shown and studied, once the

fiber gets ‘there to the target cell, the mesothelial cell,
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How it can ¢cailse cancer?

p 1 Exactly.

Q  Okay. And you've got a rew islide here, cellular and
molecular aspects of fiber carcinogenics. What is that?
A Right: 5o this is the cover of a proceedings of a
meeting I was at a- few years ago. And the concept -- and
I gave a. talk at this conference. Andzghe'cgngept at the
meeting was to. discuss How fibers cause cancer. Here's
Ithe;big'Wérdz careino, cander, genegis, formation,
formation of canéer; Carcinogenesis.

Now; I've been talking to you today about cells. I,
showed you: that certain cells pick up these fibers,
macrophgggs;vepiﬁhelial cells‘piqk-up~the fibers. But you
c¢édnnot talk dbout carcinogenesis, unless: you talk about
‘the molécula# aspects. 2And that méans your genes.

‘M01eCuiar“bioldgy‘is the study of genes and genetics.
And maybe you saw on my CV the last position I had as a
professor was, in the department of molecular biomedical
sciences. So that's the biology of ‘medicine at the
mdlédulaf level, genes and genetics.

Now, humans have dbout 20 ,000 or SO0 genes. Some:
have said up to 30,000 or so genes. There's still a
1little bit éf“discussion~abdup.exactly how many we have.
But there's somewhere between 20,000 and 30,000 different

genes that make us what we are. ¥You can see what a few of
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those genes do. ‘You ldbk:arduhdx You see. different hair
color, eye color; skin ¢olor, different size pedple,
different metabolisms: These are all things that you can
see that our genes do:

Q Can you tell us == I'm sorry. When I:waszyéung; my
mom would say, It's in your genes. ‘That's why you're

short. And I would lock déwn at my pants and ‘try to

- figure out what about. my jears was causihg me to.be short.

What are genes?

A First of all, they're not spelled J-E-A-N-S.

Q I figured'that-éutq

A We're talking about genes, G-E-N-E-§; right? And

thesé, of course, are our molecular blueprints that make

Us what we are. Now, the reason I'm telliﬁg»you that 418

because cander is a -- I thipk'lfsafdia genetiézdiéease,
Let me give you the simplest definition of cancer.

Cancer is the loss of gonﬁroltof cell growth:. Okay. 11

Say that again, and then I'll explain. Cancer is the. loss

of control of cell growth.

If T took a piece of your skin and I put it under &
z ]

microscope, I can show you that @bout 10 percent of your

skin cells are dividing. You're always making new skin,
You're always losing.skin. So you always have to make new
skin-

And there's a layer of skin that you can't see that
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is always -- has about 10 percent of those cells are
dividing, Your lung and your liver are about cne percent:
The surface of the mesothelial surfaces, one-half -of one
percenit. So there's a .range of requirements that .our body
hds. And thoSe grdwth rates are all controlled by genes.
And of the_BOTOOQ;Qr¥éb,§éheé‘We,haVé,‘ébﬁut’a hundred of
ﬁhEWTaréngrQW£h—¢ontroi,genés, I'11 tell you & little bit
more about some of those:

In order to get a cancer; you have to héQe'errors:Qr
mistakes, mutations sometimes, in genes that control cell
sébeth, a>Setjof genes. A single gene error - there are
aA:few Cancers liké that. Théré: are some breast cancers,
some prostate tancers that only require an érror ih .one
gene, but that's very unusual.

Most cancers require mistakes or errors in sets of
genes, multiple genes. 10, 20 separate errors, sometimes,
before a. cancer will develop. So a carcinogen is a
cahcer-cauging -- a cancer-causing substance, a
carcinogen, & céncer-caising stbstance. -

Q Is asbestos a carcinogen?

A Asbestos ~- all ‘the asbestos varieties are complete
carcinogens: It means you don't need anything else. They
in. and. of. themselves ‘can produce the changes;, the errors
I'm telling you about in growth-control genes ‘that are

\

necéssary te produce a cancer.
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Now, the way -- one of the ways we study that is by

‘taking cells out of people or out of animals, put those

cells in a dish: &nd, actually, if you give the tells the

right nutrients, those cells will grow. 2anhd T don't mean

get bigger: I mean they divide and multiply.

And then you can add the agent.you're interested in

fStudyingiahdc,aétﬁally; watch the interactions between
thosé carcinogens and thé cells. And that's a common way

it do it. ‘There are other ways, but that's ore way.

Q Is that what wag going on there?

A Exactly. Here are two cells. I'm outlining one for
you here. There's another one over here. And this is two
of fmillicrns of cells in this experiment. I‘m showing you

two of them, and some fibers were added. You can See kind

_ of a. long fiber here and sofie short fibers. And notice

how the fibers have collected around the center circle in
the cell. But they're excluded from the center circle.

The center circle'is. called the nucleus. 2And the
nucleus of all of our cells contains our DNA. DNA are
genetic matérial, all 6f our genes. Genes are short
segierits Sf DNA, and they're -- the segments have a
specific alphabet in them that mekes them your genes or my
genes:

I'mean, a gene that grows hair on us that causes hair

is the same gene that's growing hair on a mouse. But the
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sequénce of that gene isg just QiﬁféfentAenough that: you
get & ‘mouse hai¥ on a mouse versus one we're growing:

The concépt 1§ thHit a gere ‘is sending a. message that
is -- that produces a -- eitHér a protein or a set ‘of
structures that we Can see, GVéntua;1Yz or -- or it plays
a. role in our metabolism.

So here, the DNA is protected by this membrane that

goes around the mucleus. And you can see that because

there's rio asbestos. There are no fibers in the =+ in ‘the
DNA. And. that's the: good thing. That's exactly what we

would -~ we would hope. £6%.

Q So can thevcelié3alwayé'keeQ it eut?

A, No. 8o here's the point. When a -- I think T told

you earlier, I think I .did. A dividing' cell, a cell

that's dividing, is more likely to become a cancer cell,
. 1 w
And ‘the reason i$ -- ‘yolr guestion -- the: reason is

because, when a ¢ell divides, it loses that. protéctive

membrane:

| So we asked what would happen if we added fiber
asbestos and other agents, and .studied the interaction of
those agents with the DNA in the dividing cells. SAnd:wé
‘can go on and 'see what. ..

Q Okay. This says, normal cell division. This is, I
take it, a cell that has divided?

A Right. So this is what is supposed to happen. This
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is what's happening in all of us right this second all the
time: As I ‘said, your skin, your GI tract, there's a lot
of cell division going on all the time. There are three
cells here, one, two, three. The two cells: on the cutside
are mot dividing. The nucleus is intact: The DNA has
beéen stained blue So you can see wheigjit iss

The cell in the c¢enter is dividing. Now, it has a. ==
itfsireceived\avsignai to divide. You cut your skin or
you scrape your skin, thé cells around that wound get a.
signal from your ssrum;in‘your_bIOOd, let's repair that
injury. It's .signals that are-carried in your blood:

And the cells around. that wound go from a normal

10 percent yaté to about 40 or 50 percent rate until that
wound is healed. And then they go back to the normal 10

percent: That's normal cell division. And that's, as T

say, what's going on dll the time,

The idea is to condense the DNA into these threads
¢alled chromosomes. Chromosomes are bands of condensed
DNA that. hold all of our genes. Let me show you -- let me
:shOWNYOu,What our chromosoies look iiké. This is Human.
karyotype. A;karYOtYpe_just sim91Y“meahs & chromosonie
distribution. And you can see the light and dark bands
across all of our chromosomes:

So humans have’23 pairs of chromosomes . You've got

oﬁe'ffdm”yourjmdthef, one from your father. And the light
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and dark bands indicate where all 6f our 20,000 or 30,000
genes}areidistributed.

The>ﬁake—hgme:message ffom<thisgs1ide:is‘thét,éﬁéry
one of our genes must be on the ‘correct chromosome, and in
the correct place on that .chromcsome or that gene will'nct
work. ©Okay. I'm going-‘to come back to that point a
couple of times. 'Becausé that's the key to development of

a cancer. Because some of these genes distributed here

‘be damaged for a cancer to develop.

So Ietis-go‘Qp;and;finish,that;pxocessIWhereAﬁhe cell

receives a signal to divide. ¥You can see the chromosomes

‘now. They've been stained purple. So you can ssee where

they are..
And; now, if they go through faithful replicatiofi --
meaningfevery“gene on the correct. chromosome in tHE’right

place =- the cells divide. And you have two normal --

’what,we;call»déughter.cells»just;like:ﬁhEﬂoriginalﬁ And,

again, that's what's going on all the time:

Now!\wérput,asbestos‘intb~thése-kinds of experiments.

o) Is that what that's showing théré? Those are

asbestos fibers?

A Right. So, again, this is one of millions of cells

in these kinds of experiments. In Panel A, we have a
!

single'CeIl,~no fibers. Half the chromogsomes go ‘to one
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side, Half to theé other. Then you'll have two. normal
daughter cells, just like you should.

Now, over here in Panel B, wé've added crodidolite
asbestos ‘in: this experiment, this set éf éxpeiimehts,
Théseawere'experiments.d@ge,@gymy.1abdxa§¢ry¢andﬁwith
COlléagﬁéé*iﬁ‘adjaééntflaboratoriesi And we studied a
Whoieﬁbunéh.¢f:diffefeﬁt fibers. In this one, we gged
crocidolite.

'Ana,fﬁgrey‘you;canwsee a long crocidolite fiber. So
this cell from this side to this side is .about 40 mictons.
Okayu So, vai5us1y7'y9u can't see this. <You need a
microscope.

In this case, weﬁfe~using a light microscope: 8o you

don't get a lot of the détail that you've seen with --

'when we ‘use the electron ‘microscope. But, $till, you can.

see that the cell ‘is intact, that there’s about a

30-micron-long crocidolite fiber, or a 20-micron-long

fiber.

Then therée are somé shorter fibers here. And I put

arrowheads. on théseée betause these fibers have somé of the

DNA bound to the. surface of the fibers. So most of the
DNA is where it's supposed 'to be. But .some of the DNA is
bound to the surface of the fiber.

Now, that results in a condition you can gee up here

called anéuploidy. Now, I'm going to shoWw you one more
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cells.

N

slide. And theén I'1l tell you about the aneuploidy-:

Q Okay"
A And then I just have one slide after that, and I'll

be finished.

So this is the same kind of experiment, but now

mesothelial cells have been used, and ChrysotilégésbestosA
‘wag added. And, hereg*you'canwsee'a normal ‘mesothelial
;Ceil, no fibers. Half 6f the chromosomes are going to go

‘to ohe; side, half to the other. &And werll get two new

i

Here, the daughter cells have -- atre forming, but

they're not quite separated. You can see there's a bridge

between the two. &And there's a chrysotile fiber that's
Spanning. the two célls. And ‘there's some DNA bound to the.

gurface of thHeé fiber!

Now, aheuploid célls are not cancer cells. But

aneuploidy means abnormal chromosome separation. These

are not cancer cells; but the door has been opened:

0 Okay..

A What do we mean by that?

Q Yeah. Andvssjybﬁltalkéd’abéﬁtAhoW; to have cancer,
you have to have damage to thé genes that comtrol cell
growth? |

A Exactly.

O .  And this, obviously, is impacting the DNA that has
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the genes on it; is that right?
A Rights. So -- so, remember, I told you that in order
for a genme to work; it has to be in the right place on the

tight chromosome. Well, there are a lot of genes iz this

DNA. 2And theré are a lot of genes in this DNA. #And I

'Woﬁian?t_kﬁow*Whiéh»Oﬁés they are, unless I took that

specific clump of DNA out arnd did a $equénce on it. And
?hatWS'beéniaonea

© But you can be sure that within this DNA, or this
DNA, there are some genes that control cell growth. And
thoge genes are not where they're supposed to be,
obviously.

Now, I'll tell you about two of them. Okay. Of the

hundred ‘or so ‘thHat we have, T'1l t&ll you about twWe Of

‘them., Because we've studied them in my laboratory.

One of them is called p53: It's a -- it's a gene of

'53, 000 '‘molecular weight. That's why. they call it 53.

JIt's a protéin. -- it produces. a protein, so it'g called P

This géne was the molecule: of the year in 1993. That
means it got its own cover on Sciefice Magazine. And it's

been, called the guardian of the genome. Because what

happens is if a cell gets -- becomes aneuploid or if there

are genes that control cell growth are damaged, the pS53

gene gets activated and stops the cell from dividing:

If the cell is hot dividing, then the daughter cells
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don't get thHe mistakes, and the tumor canit continue to

-develop. .So they can't pass -on the mistakes. The p53¥

gene is damaged inm about half of all human tumors. It's a

‘very central gene ‘to protecting olr' genes. In fact, it's
~called -- I don't know if I said thé guardian of the

genome. It's a very central gene to protect us.

Now, if there's pS53 in this .clump of DNA, the p53 is

not going ‘to work.

Q Which means it won't be ablé té teéell the cell to stop

dividing?
A» Exactly. Now; there's another set -- theré's a get
of genes. They're called death pathway genes. When there

is this kind of DNA damage in aneuploidy, these cells,

typically, dié.

And they die because we start activating a set of

genes that kill the cells, actually, literally, send the

cells down a death pathway: The cells die. You never
hear anything more from them again. And, obviously, it's
_piétecting-ﬁrom»fe protecting us from getting .a cancer.

Q - And that's what -- you, actually, want the cells to

die if thHey hHave an error?

A absolutely. And that's Happenifg in &11 of us all

the time. We all go olit; we get & sunburn. That
radiation causes DNA damage. UV light causés genétic

damage. But, typically, you don't get a tumor right there
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because, of thisrdeathipathway that caiifes these ¢ells to
die; (

You breathe somebody ‘else’s cigarette .smoke -- I know
gome of you don't smoke here. So you breathe somebody
élse's cigarette smoke; you get some DNA damage. Those
cells die. .And you never hear from them again. And

that's going on, as I say, in dll of us &1l the time.

N

Q And that's ‘what you,hopé;héppéﬂs;anynim%.there}S'an

exposure to.a'qarcianen?

A Yeah. ‘These are very essential protective

mechanisms. Remember that no matter how much asbestos a.

person: is exposed to, it's highly unlikely that they'll
get 5 mesothelioms, no matter how much asbestos they're
exposed to, because of these very éffective defense

mechanisms that we all have.

Q Okay. Now, but we still see -- people, obviously;

get mesothelioma. Do you have a range that you could give

us. of approximately how many occur per year in the U.8.32

A I méan, I've seen anywhere from 2,500 to 3,000 new
cases every.year.

Q@  Okay. &nd is it the case that Some people can be
 exposed to asbestos constantly and not get megotheliomay,

and some can be exposed to ‘the same amount’ and they do?

A Wellf that's eéxactly what I'm saying. -And that's

reélated to this concept of susceptibility. What is it
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v
A

that makes one person more susceptible than another? And
it has a geﬁeticAbasig, Arid at ‘this point in time in
gcience, we can't tell you what Set of genes makes
somebody mb;e;5u3ceptibié‘than ahother.

But, T mean, just as ‘an example, when. p53 gets.
activated and stops a cell Erom dividing; we have other
sets of genes that make enzymes called DNA repair enzymes.

And they can, actually, knit back together damaged DNA.

;Now;‘if somebody"s DNA répair enzymes are better than
another person's: because they're wore. effective or there

are more of them, they woild be léss susceptible.

You'knqw, I mean,; there &aré a whole 1iSt.of‘thingé

like that that would make one person more susceptible than

@another.

Q Like somé people may feel like they get sick a. lot,

and Someone else may not?

A - Well, no question. I mean, there's susceptibilities

to getting -- to coming down ‘with the flu. ' I ‘may be
exposed to the same flu virus as you, and it depends on
‘the genetics: that control our immune system:

Q And what i thig slide? |

A A1l right. So this is the final slide that you've
asked me: to show. And what I wart to do there is sort of
summarize what I told you. I mean, cancer is a very

complex process. And that's shown in the fact that we
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épn}t know how to Gure most cancers. And that's

Dbecause -- that's becauise these cells that have sufficient

genetic errors, we don’t know how to shut them off ‘yet.

‘But, I mean, that's where these things .are -- that's where

thé therapies are headed.

Blut I want you, alsd, to understand what's going om
in ‘that -area called laterncy.. That's .sometimes difficult
to understand.

Latencigs in.most -- I aon't khdw’tﬂe latency in this

case. But, typically, they're anywhere from 30 to 60

years. I mean, most cases fall in that 40- to 30- to.

45-year latency. That's the time from first exposure

{ntil the time the: person comes to the elinic.

Now, what's going on durirg those decades? I'm going
to try to answer that with this: slide.

0 Okay -

A Okay. So here the artist has given us a single layer

of ‘mesothelial cells. And you can see the single nucleus.

And;tﬁese'cellssare'nérmél'and gitting among the othexr
hundieds. of millions of them on the mesothelial surface.

and ‘then the artist hids a couple of lightening bolts come

in. He says, DNA damage. AS far as I know, lightning

doesn't cause DNA damage.
What we're talking about is something from the

environment has reached the nucleus, reached the DNA.
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We're talkirg about a ‘mesothelioma. We'¥e talking about
asbestos. Asbestos is the only known environmental cause
of mesothelioma in North America.

So, here; we have the DNA damage, which we know is:
required for a cancer. Aand the artist has one of the
déughteﬁ‘éélléigéiﬁg cff into the upper leftzhand corner
and dying. And you can see the DNA is ¢lumped up. .And

the surface of.theiqell‘is‘bubbleduup; And hére is &

' macrophage coming in to clean up the mess.

So that's what is -- the artist knows very well

‘that's what happens to most cells with DNA damage:. They.

die. You never hear anything more about them,.

But4ﬁOW”WéPfé;taiking about a cancer. So we have to

¢

have a surviving daughter cell. and that's what this cell

is. And you can see it's dividing because you can see tlie

chromegsomes. The only time you can see the chromosomes is

when. the cell is dividing.

Now, ther the drtist produces this tumor with this

‘odd greefl color that Itlivtéll_you»ébout in g second. But

between this first daughter cell with a geretid error and

‘the tumor; you've got to ‘give me about 40 years in here.
Okay. That's the latency. So I'm going to talk to you
about' -- just spend just a minute and talk to you about

Wwhat's going on on»thé'surface of the mesothelium during

ttiose 40 years.
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'So now heré is this single cell with a genetic error
in a gene that controls cell growth, whether it's ps3, or
the whole set of death pathiway dgeneés, or erzyme repair
genes, vwhatever it may be. There's a cell with a génetic
erroxr.

And it can sit there looking and acting like a normal
‘Mesothelial :cell for months. You'd never know it was
there. Nobody is going tor go dn and start taking
mesothelial ¢ells .off people's .lungs and doing a DNA
sequence. It's just, obviously, not going o happen.

So that cell then §its thére. But, événtually, it
has to divide. &Il of our cells -- I told you half of one
percent, but it == still it has: to divide. Two cells;
four cells, eight cells, 16, 32, making a little field of
¢ells all with the same effdrithatwt@ey*ve p%sse§ OTx..

And ofie of more; of those: ¢élls Fetsd hit again by
;apotﬁerffibérq 2nd niow yqujhaVéﬁﬁWQAérrofé;-and a gecond
gene. that controls cell growth. You can't predict just
how many‘errorsJiﬁ's:going to take: lftis w1
mesbthelibma; it lTooks like it's morguthan-five; We know
that when you l6ok at the DNA distribution of genes in
_mesbthelial tumors, there can be 16 or 20 different
errors. We can't tell you just which ones were required,
but there are a number of them. .Okay.

So now we're up to two. Okay. We have a Separate --
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two separate errors now. And that cell sits there looking
and‘acting'1ike:awnormaixmeéothelial'cell for months.
Eventually, it has to divide, two cells, .four cé€lls,

eight, 16; another field. And ome or more of those gets

‘hit again.

Now, if I stand here and do that for 40 years, that's
what’s happehing. In other words, our .genetic defenses
;érézCOntinﬁbuslylkﬁockiﬁgloﬁﬁ-éells:with;genetiC'damage.

But, -eventually, & single céll with sufficient. érrors

apd.a“cpmbinatiOn Qf'erfdrSTEGr that person -- remember
how hard it is to get a cancer: A sufficient mimber of

errors and in a combination of errors sufficient for that

‘pérgon that it grows out into this tumor. And that's why

the @rtist madée them .all the same color, this odd color,

:bepauSeﬁthéyiéii.camégfrpm;a:single;cell with sufficieéent

errors.

Now, it might be -- there's some good recent evidence

that. -= and this is called4a:clqne,Zby‘the,wayk Because
{ -

all the Cells came from that one cell =- all the tumor
¢ells camé from that one cell. There may be multiple'
clones.

‘Now, I told you there are these different fields of
cells that -- that develop with multiple errors. You may
vhaQe more ‘than one clone grow out: And they -- by the

time thHe person comes. to ‘the clinic, 4t looks like one
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tumor; but there could bé iore than orne clone. But that
doesn't change anything T told you.abéut the way the
asbestos is interaptingfana‘causing,genetig damage. And
then, eventually, that tumor grows and brings that person
to the clinie.

Q All right. T have a few more guestions for you ‘that

you «can téke.ybﬁt.seat,’ifiYOﬁmd.lfkeq
A (Witness complied.)

Q You mentioned on thé issue of what diseases does

asbestos cause -- we talked about this a 1little bit. And

I'm just going to kind of move ‘through this a little bit

‘quickly-

The first one I want to ask you about is asbestosis..

You mehtioned dsbestosis.

A Righty

Q Is that a type of cancer?

A No, it‘s mot. It's a scar tissue. It's the
production of scar tissue caused by asbestos. So,

remember I.told you that a certain percentage .of fibers

are takén into that compartment under the carpet. That's
where asbestosis develops. That's where the sca¥ tissue:

devéiops, because ©of the.injUrY'tthheecarpet-and the

activation of cells that make scar tissue:

Now, that, typically, requires long-term, high levels

of exposure.
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©  okay. Now, doé you have to have asbestosis first

before you can develop niesothelioma?

A Oh; certainly not. In fa6t, most cases of

megothelioma, you don't see the disease -- séparate
disease asbestosis.

o} New, you: brought up latency. And; to be clear; you

‘are not oné of Mr. Seay's ‘treating physicians. Youire not

a medical doctor; right?

A T am not. ‘That's true.

©  Okay. And I want you to assume he was first. exposed

around 1971, diagnosed in abput 2013. So that's -- you're

talking just: around 40 years.
A Okay. (Good.

Q Is that typical of the latency for an

asbestos-related tegothelioma?

A As T say; I mean, I really -- I really did not know

that was his latency period. But, yeah, sure. That's a

Classic latency period.

'Q OKay. ‘And asbestosis - lastly, can asbgstoéisﬁ if

it dévelops, be a fatal disease?

A Oh; certainly. If it develops -- progresses, gets

worse; yes.

0] I'1l blow'up that little side image there, pleural

plagques. Just-real'bxiefly, what dre pleural plaquesé

A All right. So, here, you can see the artist ‘has cut
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the ribs away. This is thé'énds'éfithéaribs. And this is
the surface -- you're, actually, IOdkingfét,the
mesothelial surface right here. And a lot of the
fibers -- I showed you how the fibers get to the pleura.

well, some :of those fibers cause scarring. by the: same
way they do -- CAugé scarring in-asbestosis, That process
under the carpet, that4same_§EOCéSS?can occur under the
pleura, sort of the underiyiﬁg connective tissie of the
pleura.

I mean, fhe pleura iS'really tWQzlaYQrsﬁ Thekre's
that mesothelial cell layer Qn the outside sitting Qn:a
thin layer of connective tissuéa Connective tissue is
what -- you know, you pinch your skin, you et it go,
itr11 pgpiback‘Bécause we have thig elastic tigsue.

Now, if asbestos gets into that normal elastic
tissue, it will cause scarring just Iike it does when it

goes underneath the carpet. 2and there; it can produce:

»thié gcarring that forms these plagues or along the

surface of the;lung.

O  Okay. We talked a little bit about the différences
'beﬁweenzlﬁng'cancer and mesothelioma. Just bfiefly,'I
want to ask you -- here, we're lookin§>at lung cancer and
that clﬁmp in the middle. What's that?

A This is a -- ‘this is a lung cancer, You can see it's

centrally locatéd. BActually, the norxrmal pleura you :ican
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see .is here, thin, shiny, just the way it should be. The
tumor started. |

I éhéwea'y¢U'thé§target cell for ling cancer in the
walls of the airways. And that's why this i§ a
centrally-located tumo:@ It started somewhere in the wall

of one of these airways.

Q Now, we've :all heard ‘that == you gaid that all the

‘typés of asbestos we discussed could cause lung cancer; is’

‘that fair?

A That's right.

Q ° And -- but we, also, khow that smoking can cause lung
o e r

‘cancer; right?

A No question:

Q Okay. Have there been studies that have shown the

dmpact of smoking plus asbéstos on the rate of lung

‘cancer?
WR. TIVIN: Objection; relevarce.
Can' we approach?
THE: COURT:  Suzxe.
I711 tell you what. Let's take @ short recess.-
Doh't talk about thé case. Continue t6 keép an open mihd.
(WHEREUPON, the jury was excused from open. court ‘at.
approximately 11:14 &.m.)
THE. COURT: Welll take a five-minute break;

(WHEREUPON, a break was taken.)
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THE:COURT: So just for planning purposes, how much
Ionger on direct? |

MR;’PANATIER: I have five to six minutes. And it's
going to be; apparéntly, a very ghort cross.

THE COURT: Okay:

MR. TIVING= iianticipate;peing dpne‘befoté luitich;
pefore noon. T don't koow -- '

THE COURT: Before noon?

MR. TIVIN: Yeah. I méan, I...

THE COURT: Okay. So I guess thée issie is, your mext

witness is a video; right?

MR. PANATIER: A video, which we -- we would need

just a second to switch it over., We could get it switched

over i just a couplé minutes, or we can just go to lunch

wherieve®, and play thé video after. We're flexible.

THE COURT: And that video is how 16ng?

MR. PANATIER: That video is an hour 20, &And thed

" the Defense is §Qing‘gq read in the discovery, which may’

£ill a lot of the afternoon:

MR. TIVIN: A long time, a long time.

‘MR. PANATIER: It's gbing to be -- we would,
actually, ask Your Honor, if you would, you could tell the
jury-theyicould drink.a lot of‘cdfﬁee at lunch,

MR, TIVIN: Dr. Brody is the last live witness that

\

we *d. have.
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MR. PANATIER: If they finish that readsin, we'll
start with another video.
THE COURT: Okay. Well, let's just -- L guess if the

testimony ‘of Dr. Brody concludés, we may be better off

just going to lunch and coming back.

MR. PANATIER: That's probably the way to --
THE. COURT: Does that suit'evgrybody?

MR. PANATIER: ‘That works. Yeah, that suilts us.
THE COURT: Okay. You can bring the jury in.
Thank you. |

(WHEREUPON, the jury came into open court at
approximately 11:26 a.m.)

THE COURT: Yes, sir.

BY ‘MR. PANATILER:

Q A couple more. quéstions, Dr. Brody. Mesothelioma --

we were just talking about 1ufig caricer. Mesotheliomd, you

'said the ~-'theuonly;igenefafiy} accepted ¢ause of

mesothelioma in ‘the U.S. is asbestos; is that correct?
A ‘Right.

Q Doesvsmoking causermesothélioma?

a It does not.

o) Okay. 2nd describe what. we're looking at here in
this Netter diagram. )

A Right. So you remember in the previous slide in the

cancer, T showed you that normal thin pleura. Well, this
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isfthe_pléura that Has been replaced by tumor cells. And
when you have theése clones growing olit, over time, they
coalesce into this tumor that can completé&ly cover ‘and

surround the lung, and, actually, constrict and cause the

person not to be able ‘to breathe.

Q With regard to your several decades of research and

from what you have réad, is it gemerally accepted that: all

of the fibér types can cause mesothélioma?

A Yes:

Q Now; .are there a different levél of potency between

the different fiber types, generally speaking?

A Well, for causing mesothelioma, yes: I mean,ithereﬁé

16 evidencée I know that says that any fiber is wmore likely

to calde asbestogis or lung cancer.

But for mesotheélioma, ‘the amphiboles -- that's

crocidolite and amosite, typically -- aré more potent.

But thatis on a fiber-per-fiber basis. That means that if

all you're exposed to is chrysotile, chrysotile caused it.
1f all you'‘re exposed to :is crocidolite, crocidolite:
caused it. If you're exposed to a mixture, then they all
participate.

Q All right. Is there any way scientifically, that
you're aware of, to take Qne:type-oﬁ‘fiber brroné exposure
that a person had and say, well, that didn't Play.airple?

A You ¢an't do that. It's like if I could -- well,
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there are a lot of analogies like that. I wmean; which
sunburn catised yOdr"ﬁéiaﬁoma? You know, it's the same
kind of thing.

Q 'okayg and then; again, generally spéaking, you

talked broadly about background levels of asbestos versus

higher exposure levels. Would it be fair to say that for

someone ‘who has repeated, regular, frequent; and proximate
exposures on an occupational level that each of those
types of exposurés would be a substantial factor id the
development of their mesothelicma?

MR, TIVIN: Objection. Speculation. Foundation.

Vague,

"MR., YOUNG: Join.
THE COURT: Overtuled.

THE. WITNESS: EvRigl‘l"t:. ‘So thiik about -- well, the

answer to'yOur unStion‘iS'Yés, In o6ther -words, every omne

of those exposures increases ‘the dose. I mean; this

is a =» these are dose-response diseases. And if I could
use an. analogy today:

BY' MR. PANATIER: -

Q Sure..

A ‘We already established that cigarette smoking doesn't
cause mesothelioma. But just take-what,hapéens in & lung

cancer from a long-term cigarette smoker; right? They
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start gmoking & brard wheh they were a teenager. And then

theyvswitdhed to another brand. Aand then theyﬁrébeyiﬁg

packs, and they're buying cartons. And, eventually, they

get lung cancer 30y 40, 50 years later. Which brand did

it? Which pack did it?

Every timeé you inhale .a cigarette, you apply

carcinogens directly to the target cells. Every time a
person is exposed to asbeStds,»Sbme'prépdftibn_bf théseé
fibers reach the target cell. And there’s no way to
‘discount any of ‘them.

Q And you're not saying that one fiber cause§

mesothelioma, are you?

THE: COURT: Yes. >

MR. TIVIN: Objection. Move to strike. Previous

motion:

MR: YOUNG: Join.
THE' COURT; Okay. Overruled:

BY MR. PANATIER:

Q ‘Dr.. Brody, you're not .saying one fiber someone

breathes in causes mesdthélioma,. are you?

A No, of course hot.

@  And, to be ¢lear, you're not an industrial hygienist;

: . \
right?

N That 1is true.

:Q Okay. And you're not saying that someone walking by
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i
oneé time something having asbestos in it causes

mesotheliofia, &re you?

A No. I'm not saying that.

Q  All right. 3And lastly -- ‘ \

A We know -= you know, we know that a single fiber can

cause genetic .damage. But that doesn't mean if all you're

exposeéd. ‘to is-aAsingle;fibér‘that-itzcauses cancer. I
told you that multiple steps have to be. accomplished.

Q@ I understand. Aand, lastly, from a sciefitific

perspective; is there any known safe level of exposure to

asbestos that you can say this is' the level -- aside from

background, which you've .already ‘talked about, this is the

level that we know is safe and no cancer will occur?

A _ No. There's no level that's been established that is

safe if it's above background.

| MR. PANATIER: Okay. Thank you, sif.
Pass the witness.
THE WITNESS: You're welcome,
THE COURT: Cross=examiﬁationi
'MR. TIVIN: If I may have a momént just to kisd of
move'thingsjérqund a little bit.

THE: COURT: Yes, sir.

CROSS-EXAMINATION
BY ‘MR. TIVIN:

Q Well, I suppose I can ask questionS'whiié”Itm doing
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it if you'ré -- ig that okay-with you, Doctor?

A However you'd like.

@  You've been testifying since about 198972

A I had one case in “83, ‘That's rights

Q And, currently, about 90 percent of your ircome comes:

from about. testifying as an expert?

A That's right.

o  aAnd you've already talked with Mr. Panatier about how
much you make. And you've beeh making a coétiple hundred
thousand dollars a year testifying?

A I have been, yes.

o And this isn't the first time you've -- you've
testified in South Carolina before?

A I have, sure.

Illinois?

I have.

‘New York?

I o . "L o 3

Sure-
Q California?

A Indeed.

Q Would it be easier to list the states you haven't
testified in?

F:\ Po it however'you,likea Pecpie Seem. to be irterested
in.what I have to say. What's the point?

Q What states haven't you testified in for plaintiffs
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attorneys?

A I don't know. I don't keep track of that. Do: you?

I don't. Sorry.

Q  There - you testified im West Virginia for
Plaintiffs attorneys?

A, Yeah. Put up the map, you know. We can go through

it. But I've testified in :a 1ot of stites.

Q And those have all been. on béhalf of plaintiffs in
Jury trials?

A Well -- well, yeah. Buty including several.

manufacturers, including John Crane,; who asked me to give

€Xactly the sameftest;monyvthat.i'gave here today. So

these are companiés who are plaintiffs. But there were

companies who made: asbestos and asked ié to give the same
testimony that I did here today.
Q Yeah. &nd the case against John Crane, there was no

Jury, was there?

A There, certainly, was a competent judge.

Q Would g_be coerrect in 8aying there was no jury?

A That's correct.

Q0  1In the case against John Crane, that wag in a

business dispute; correct?

A Do we want' to’ talk about what these cases were about

for John Crane?

Q My question is, it was a business dispute; correct?
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1 A I'm not really sure what you wéuld call it.

2 Q In. that case, there wasn't an injured'party. There
3 ‘wasn't a =% gomeone who was sick seeking.gqmpensaticﬂi

A ‘Gorrect?

5 A Well, there were a lot of sick people who were

& seeking compénsatién.

7 Q  In the case that you testified in, was there a

8 plaintiff that was & -- someone who was claiiiing that they
9 were sick that was seeking compensation?

10 A Not in that case. But that's why we were there,

11 fBECaﬁse;bf‘people who were c¢laiming injury.

12 Q And John Crahe had put you on to put you on as an
i3 examplé=of’plaintiffS:CéseS7 COfredt2‘

14 | & Yeah, sure. That's a good example, absolutely.
15 | 0 Okay. &And yéui‘fvez testified for Simon Eddirns wany:
_16f; times before?

17 A ‘Many times.

18 ',‘ 0 And in ‘thig cdase, I think you told the jury you
49 | ~ didn't even -- you're aware that Mr. Seay was deposed -=
20 were you.aware that Mr. Sedy was dépdsed?

21 | &  Well, T would have assumed §¢. But I didn't --
22 Q And were you aware that he had given several

23 depositions?

24 A I really didn't ask. I'm not sure:

25 Q. You didn't review ahy -- you didn't review any of
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Mr. Seay's prior‘tEStimbnY-befdfefCOming here?
A No. That's not going tc have anything to do with my
testimony:

So Mr. Seay, I was asked to assume, has this cancer

mesothelioma ~=

Q  sif, if you could just answer my -questiomn.

A I am ahswering your questioh.

Q  The guestion was, did you review any of the

materials?

A No. But I was asked to assume --
MR.ITIVINf Your Honor, I wouldvaSK*thevw-
THE.COURT: Well, he's got a right to explain his
ansver. |
THE: WITNESS: Thank ‘you, Your Honot.
S0 I was asked to assume that there was a diagnosis -

of mesothelioma. So my testimony then explaining how

asbestos causes mesothelioma would be, directly applicable

to Mr.. Seay, whether I read any of hig depositions or not.
BY MR. TIVIN:

Q  But -- right. Your -- your -- thé testimony that
you're giving here is the same testimdny you give in every

case that Simon Greenstone brings you; right?

A Sure.
Q And it's the same slides in every ~- in every case?

A Well, just like when I teach the medical students, I
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usé the same set of slides., I don't know why I'd change,
I mean, you. know, the ideéa is :for the jury to understand
what the concept is. And I think those slides help: to do

that..

Q T guess my thing is you don't do anything special for

this case that you do for any other case; Correct?

A That's correckt.

Q Ahd you'ré not an industrial hygienist? ’

A Still not.

Q And you're mot someone who's, actually, studied

asbestos products to see if they release fibers?

A, I have not. That's correct.

Q And that would be»putsidg;your area of expertise?

A That's xright.

0  And you wotld #ély on an industrial hygienist or a

material scientist. to testify -- well, strike that..

An industrial hygienist is someoné who -- can you
tell the jury what they are?
A $b-thi5'is;a,ﬁield»thatf typically, ‘a’person can be
certified in to study workplace conditions, who gets
exposed td what and what the agentg are that are;-
agtually,zin the workplace that can cause beople illness
or injury.

o} And a material scientist is'somecne.who,,actUéliy{
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in the terms of asbesposecqn&aining products; also, can:

see if they release fibers during activities?

A Sure.

0 ,3An& you would you defér to an industrial hygienist as

to whether a product, actually, réléased. fibers and the

amount of the released Eibers?

A Of course:

0 . And you would; also, refer to a -- well, st;ike'phatg
And for this case, were you, told anything about

M. seayws;aétﬁalzeprSures?

A No.

Q  .For this case, were you. -- did you investigate
anything’ -- were you told any information about what
products’ from John Crane may‘ be involved?

‘A No.

Q Or ‘anyohe else?

A No.

‘ ' ) : . . .
Q Because: that isn't important to ¥od as to how -- the

products he was exposed to. It's whether heé developed

mesothelioma?

A Yeah. And how that happened from agbestos, right.

Q What's epidemiology?

A So that's the study .of populations. Epidemiologists

establish who gets sick in a population .and from what.

Q And then as aﬂlayperson, epidemiology is how we,

4
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initially, link different agents to different diseases?

A Thdt's what I tried to say, yes.

Q Well, okay. And, for example, wheén we discovered

that asbestos caused -- 1ig 1inked to mesothelidma, that

was through -epidemiologic studies?

A Yedh, of course.

Q And with. regard to mesothelioma, I believe that was
,Drw'Wagnefr mnd I think it was 19607

A Right. |

o And in 1960, D¥. Wagner discovered thiere was a link
between people who worked in & crocidolite mine .and.

worked. -- and lived around that crocidolite mine --

A Right.

Q -~ in the: development of megocthelioma?
A Right. THat's thé environment He was in. He was
working at a small hospital redar a mine, a crocidolite

mine; And in came these veéry rdré -- thége cases of this

very rare disease, mesothelioma: And the common thread
was they ﬁere all exposed eitherzét éhe.mine:orﬁliving’in
the community.

Q And that wads a crocidolite mine_in~South Africa, I
think?

A ‘Exactly;

o] Now; they've=dohe'epidemioiOQic;StudieS'in -- well,

strike that:
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Are you generally aware offﬁhe'epidgmiologic.studieg
that have beeén déné on asbestos and its ability: to ‘cause

disease?

A General principlés, sure.

Q - And you've read the literature, and you're familiar

with the literature?

A.  Sure: I mean, that's where scientists like myself

get ‘their .cues as to where to go, I mean, where are the

problems that we need to understand. And the
epidemiolégists set that up, sire.

Q and one of the -- have there &ver been any

epidemiologic articles -- well, strike that.

There have been epidemiological articles that have

lipked the use of ‘thermal insulation --
‘asbestos-¢dontaining thermal insulation, and mesothelioma;
correct?

A Sure,,,

Q And those were -- one of those was done by a guy

“

named Dr: Selikoff?

A Right.

Q Anid hé is a respected -- he wasg 'a regpected physician

in, asbestos-felated diseage?

A Certainly.

Q ~ And he, actually, linked the use of people who use

thermal insulation all the time; and the development of
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mesothelioma, and -other asbestos-related diseases?

A That's right.

Q Have théré beéen any epidemiologic articles: that link,

the use of gaskets: to ‘any dsbestos-related disease?
A I don't kinow if that's been done, actually. That

‘Sounﬂ$-kindﬂqfigpeqi£ig_toimég I mean, the: éoncept .off a

product that releases asbestos leading to~a,ﬁesotheiiomak

that's. pretty -- that's established..

Now, whethef or: niot gaskets, per se, ‘have been
studied, T teally couldn't say.

Q ‘ But thermal insuldtion his been studied. 2nd one of

the things they noted in the thermdl ingulation. articles

is that those people have extremely high doseés; correct?

A Sure.,
Q Arid onée: of the things that's important when you look
at mésothelioma, and @iy other asbestos-related disease,

ig the dose?

A  As T say, they're dose-respérsive diseases, sure.

No) So the lower the: dose, the lower the risk?

A Exactly-

Q0 ' And id your case, you believe that if: someone has a
background level of éxposure that there's zeror risk?

A Weéll, I don't think I've ever said zero risk. 1I've
said that we don't know of a measurement. I mean,” I don't

know that we know that there -- that there i @ level in.
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the background which we can say causes disease: That's
not béen shown.
But you can't ‘say there's zero risk. I mean, there

are some' case§ where you don't know the dauge of the

~mesothelioma: It could be somebody highly susceptible

that got a background dose. So; I mean, T can't tell you
that background causes disease: But I can tell you that

there =- that it7s: not zero.

‘Q Well, one of the things we've got 'to talk :about; and
. I don't kndw if it was really discussed, :ds. the: way that

We measure dose -- AsbeEstos -- we did measureé in

concehtration, the concentratfion of asbestos in. the air i

correct?

A Well, in order to. get a dose, you have;to~mul;ip1y

Q And asbesto$ c¢oncentration is usually measured: in

something c¢alled "fibers per CC"?

A Right. That's what I was explaining to the jury.

The CC, ‘this cubic centimeter; and what the concentration
is in that, you ‘combine the time, multiply it byﬁthat

concentration, and you.get what you're talking about,

fibers per CC.

0 Right. And it's your opiniéh that scmecne Who's
‘exposed to .01 fibers per CC all day, every day is mot at
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correct?
A wWell, I think you picked that out of a =+ out of a
transcript somewhere. I'm trying to say that .00l is: the

lowest -- is the highest background I'vé Seen. And I

wouldn't expect that to -cause disease.

And T think somewhere: along thé way we got &
misprint, or I misspoke, or semething: T don't think
it*s .01. I've been trying to correct that;fpr a while:
But you still like .01, so I guess we'll hear about that.

I'm sure it's in ‘the transcript. I don't doubt that.

Q You testified two weeks ago in California?

A Rights

Q Two weeks ago in California, did you give ‘the -- were

you asked these qgestioné;ﬁapd,dia*yOuigive‘these,answeIS?
"And would you agree, .as far as you know, if someone

is exposed to levels of .01 fibers per CC or lower -- are
/

Vou with me?"

Answer: "Yegh."

"Every day, all day, that person is not at an

increased risk of developing mesothelioma?”

Answer: "Not. that I know of. That's correct."

A Yeah. That's fine. I mean, if we're talking about

the -- the highest background that T've heard of, L'm

:saying'it“sv.OOJ. Ifiy0u'ré/askiﬁg‘me does .1 Cause

disease -- .01 cause disease, I don't know that there's
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b

p 0 B o

any’ evidence that it does. I haven't seen that.

Q BUt. you weré asked thosée questions two weeks ago, and
that's what you said?
A I -- like I just said; ves.

0 Now, you're, also, aware that Dr. Selikoff wrote a

book -- or edited a book called; Asbestos and Disease?

A Yeah: I have that.

Q And you find thHis bock to be authoritative?

Of course.

And you find Dr. Selikoff toﬂbe!authOritativé?

0f course:

And this book was written in 19782

'78, yeah.. |

Q And in this: book Dr. Selikoff edited; there were ==
there s 'a portion of thé Kook where they ‘talk about
substitute ‘products; correct?

A T mean, if that's what it saysg --

Q" Do you want me to --
A No. I =~ whatever youw represent: that says, I'm sure

you're right. You know, I don't keep track of all the

sections Of ‘that Book.
Q And in the ‘séction of the book, there's a chart whefe

they talk about progress and ‘introducing a -- substitute

materials. - And if you'd like --

MR. TIVIN: Can I use the EILMO? May I use the ELMO,
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Your Honor?

THE COURT: You cér¥tainly way. I dom't —-

MR. PANATIER: Yéah. GO ahead.

MR. TIVIN: WiTl you how me how to turn it on?
MR. PANATIER: It's on.

(Pause.)

BY MR. TIVIN:

Q . Sorry. I'm a little bit technologically challenged:

This is on Page -- ahd I need glasses -- 466. Can
you read that up there?
A Sure.

Q And it's -- there is a c¢chart. And it"s three --

‘there are three columns in it. .And one says

"application." Do you see that in the upper left?

A (Thetre was no response.)

Q Up. Up. There you go.

| Do you &éeé that?
A Sure.
Q And then it says “"asbestos material® in the middle?
A Right. -
Q And it says "ﬁfﬁgféss:andwintroductionudf.substitute
materials."

A Okay -

0 Now, you would agree with me o the one right --

A Do you want this -- :
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Q@  No. I can, just point.

Right: here. Do you see what, that says?

A It says, "high temperature joining® -- "jointing and

packing materials.™

Q0  And jointing materials are gaskets; right?

A That would be a-good question for a material

‘scientist, an,industpial:hygiénist% which you've already

established I am not.

0 You don't krow? You don't Know?

A I do not know. That is corredt.
Q Sure. And for jointing material, it says, no health

hazard in forms used in shipyard applications. Do you see.

that?
A I see: that.

o) And that's what Dr. Selikoff wrote about jointing

materials in 19787

A That's what he said;

[0} And 'you believe that what he wrote in 1978 was =-

well, §trike that.

You believe his book was new and novel about
‘asbestos; correct?
A Well --
0 Introduced new and novel ideas about asbestos?
A Well, I don't know if that book did that. I mean, it

reviewed a lot of materials, a lot of things that were =-
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that are important: in the field. Whatever in there was

inférmative, cértainly.

Q@  And you beliéve in the '60s -- strike that.

In the "60s; 1960s, that's when. it Was knowh ifl the

medical literature that exposure to thetmal insulation

A Well, T think in the '60s and beyond, it became clear
that asbestos, undeér a whole variety of conditions,

whether it's. insulation or othér agents or other places

can cause mesothelioma.

o) And you agreesthamﬁonly~When:Sufficieﬁtﬁfiberé’
accumulate: on the pleura. -- strike that.

Only when the fibers overwhelm the carpet cells is

wheh they dan get to the pleura?

A No. [Itve never -- I'm Sure you cannot find anywhere

that I said that. .So thére's no_oVefwhélmihg'éf:anYthing.

I mean, what you have are fibers that ¢an come in two at. a
. ‘time. or they can come in dozens at a time. And some

proportion of them are taken under the carpet and reach --

and ‘some proportion of those reach the pleura. So I don't
know why you said roverwhelm." I didn't.say that.
Q I(d'saY‘that'tﬁat‘s a poor choice of words. I
apoclogize. ’

You testified on direptvexaminaticn; T believe,

that -+ about a substantial factor. You were asked a
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questidﬁuabout whether something was 4 substantial factor,
I believe?

A Yes-

Q. In any of the hundreds of medical articles that

you've written, have you ever written about something

‘being' a substantial facter in ‘the development of

mesothelioma?

A - No. Ivaon';, typically, use that term. I mean, I've

'Eeenjaskedfinga c¢ourtroom what I ‘thinkK gubstantial means.

And I say if'it contributes to a disease that
incapacitates a person, then I consider that substantial:
But T don't usg'that«as§bart?Qﬁﬁmy'scient;ﬁig*lingow

Q In any of the hundreds of articles<youﬁve written
about the causation of mescothelioma or any other
asbestos-related disease, Have you ever wrote about the
cunulative dose causing the disease?

A Well, no. And I dom't think you -- I'm not sure you

réally find that. Because it's clear that every time

there is an exposure that: you increase the dose from that

,aCCgmulatioh ofﬂwhatéver»tﬁe pe¥son was exposed to. I'm
not going to sit. there and writé cumulative dose. éhat
would -~

Q Can you name me --

A -~ somebedy would laugh if I tried to say ‘that:

Q Can you name me any article :that anyone has ever
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written and published in the medical and scientific

literature that 'says the cumulative dose <> all of those

expbdsures fauge the digease, anyone ever who's written
‘that?
A, No. For the igame reason that I just éxplained.

‘It -- there are certain things‘ih:sciencé.that‘afé

intuitive. You don't have to write. I don't write the --
there are a lot of things I haven't said.

And I'm sure that I haven't said, nor has anybody

€lse, that in order to produce a dose; you have to have

multiple exposures. And thien all of those eéxposures ---

some proportion of those accumulate to form your dése.

why would I’ -- you know, it just wouldn't make sense

for me to say that when it's so obvious.

Q  When you talk about dose; you're: talking about risk;

right?

A You can.

Q Dose-response. diseases aré -- as you iricrease the
dose, you increase the risk; correct?
A Sure. And that happens as you get the multiple

expogures that accumulate to produce that dose.

Q And risk is different than causation?

A Sure, sure. Here you have a -- here you have a
hundred percent risk --

Q@  Right. So it's a hundred percent risk. So it's a
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different question as to whether you have an increased

risk and what caused the disease; correct?
A You know, I don't: think it makes any sense to try to

sepafatezthose; Because as the person's doéseé: ifi¢reases,

it increases their risk, as we just talked about. Whethe¥

I said that, specifically, in a paper or not, it increases

the dose. And some pegple reach ‘that hundred percent

point. And that's what we have here.

Q But when you want. to ‘talk about what exposure,

actually, caliséd the diséase, medicine hasn't really

figured it olit &% to which fiber caused if, which actual

bredth of asbestos caused it. They don't know. So it"s
an assumption that they make; correct?

A Well, it's exactly the analogy I gave you for

¢igarette smoking, exactly. Which brand would you choose?

You ¢an't do that.

And if you do an experiment like I have and other

investigators do where you have: cells in a dish and you.

you know; which fiber caused the genetic damage? You
know;, ‘it's the same =- it's exactly the same issue.
Nobody i trying to separate;qut:an individual: fiber..
Because they all contribite to causing that person's
diseasé.

Q Because it’isnit~importapt‘to you whith fiber caused
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it. It's important to -you that it occurred?
A I'1l sgree with that.

o} And the same thing would go to the development of the

disease. -You don't gare -- it"s not important té you what,

his dose was. It isn't important to you te know what

products. he was exposed to. JIt!s important to you to know

that there: was asbestos somewhere and he got disease?

A Yeali. I méan, my role here, and it has been. in

science, is to understand the: process. .And that's what T
tried to explain to the jury.

Q And the overall tenor of your résearch isn't doés

asbegtos, or does a‘product,.or'doQS‘anything‘else»giVé

of £ anything to cause disease.  Your ~- the tenor of"youg

Tesearch 1s more ion the -<= what happens at the cellular

level?

A I agree.

Q You don't -- it doesn't matter to you if it's a.-- if

he ‘was exposed. for a day, a week, or a year. That part
has nothing to do with your research?

A I agree.

Q And it has nothing to dowwith’your research about
whether someéthing was a substantial cause or any other
cause. That really has nothing to do with anythifig you've
researched?

A Well, we talked about substantial. I mean, I -- it's
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substantial if it adds to the process that causes disease.
But' that's not the scientific term.
Q Right. And thats not -- that's not anything that

Yyou -- thdt's not what you're réséarching. You're

researching what happéns at, theé cellula¥ leveél. You're

not concerned with who did what?
A I agree with you.

Q And you've never studied who did what?

A I agree with you.

Q And you don't know anything -about whether John Crane

gasket’s that they séld did anything; right?

A I don't know thit. And I certainly didd't testify

about: that. -

o) But I just want to make 'sure the jury is clear ‘that

that isn't what you're here to talk about. You're not

hereé to talk about John Crane doing anything, Johil: Crane

‘causing anything. Youl're heré to. talk about MY¥. Sédy had

mesothelicma, and it was caused by asbestos?

A Yeah. And T didn't talk about any of those things.

But I will tell you that if itts;ciear“ﬁhaﬁva,product -

. o N o L .
whatever their product .is' releases asbestos at levels

above background, then it. contributes.

Q I just have one final quéstion. It*s just an

intellectual curissity. And you used the smoking example.

If you're breathing asbestos in at background -- and you
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A Okay. Because there's not enough to increase the

testified that we have millions or billiong of fibers in

ou¥ lungs -- why don‘t these contribute?
A Well, I can't say that they.don't. It's just that

what we know is that at that levél, that"s not sufficient

in and of itself to measure any increased risk. 8o
that!s -- ‘that's -- T didn't say they don't contribute.
I'msaying that you can't in and of themselves show that
they cause risk:.

0 Why don”t the =- why don't those millions and

billions of fibers in your .lungs add to -your cumulative

dose that you just talked about that you can't take

anything out and everything causes it, increases the
risk =- why don't those millions or billions of fibers

increase the risgk?

¥igk, dpparently. 1In other words, I'm mot saying they
don't increase the. risk. So -- so if you -- it's Like
‘this: If -- I  told you that you can get a billion fibers

Ainto a. thimble; right? .

So if you took my lungs or yours and you spread them
out actrosgg the floor and you tock a pepper shaker and

sprinkled theém around the floor,; you can get millions of

grains of peppetr. I mean, but that's not enough to cause

diseage. That's the point, .

But, sure; they're there. And the background fibers
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are there. And it doesn't mean they don't -- they“re'npt
‘Part of the <Cumulative dose. They are.

But;if'you.sfarttaddiﬁg?¥~ if you start loocking at
the fiber dose from a product, likeé an industrial exposire
‘where you get .1 or 5 fibers per cc, whatever, we kndw
that that's enough to cause disease.

So why are we talking about accumulation of the
background, which does not cause'diaeése?

MR. TIVIN: Okay. No further gquestions.

‘REDIRECT EXAMINATION

‘BY MR. PANATIER:
Q  Okay. So haye you heard of the comncept of a trick
question --

THE' COURT: Hold on one second.

MR. COLLIER: Your Honor, ‘we don't have sany
questions.

MR. PANATIER: Okay. Théy told me they didn't have
any questions.

THE COURT: I'm sorry. 1 @idn't know that.

Go ahead:
BY MR. PANATIER:
Q Youfvé‘heard:of»the concept of a trick question;
right?

MR. TIVIN: Objection to form.

THE COURT: Sustained.
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BY MR. PANATIER:

o All right. So you were asked about, have you heard

-about -épidémiological stidiés of insulation workers?
A Right..

‘@ And that they were shown to be at an increased risk

for mesothelioma by virtue of working with insulation;

right?

A Right.

Q And ‘that certainly .is in~the~literaturé; is that

fair?

A Yeah, of -course.

Q Okay. And then you were asked, well, are there ary

epidemiological studies of gasket workers; right? Do you
recdll that?
A I was.

Q Do ‘you. Khow Whéthér or not' theré is any tradée thit

eXists that, I'm a gasket worker, that's all I do?
A I don't know that. and I, also, didn't know if
anytﬁing like that had been studied, no.
9 Okay. And you were, also, asked a question -- let me
just. tip that over.

From a scientific perspective, you said. that, look,
it"é a cumulative dose disease. ‘The fibers thit dré

inhaled -at an ocgupational level, they cont¥ibute; right?

A Right.

RoA_0530




1o
S

12

13
14

15

16°

17

18
19

20

21

22

23

24

25

ERNOLD R, BRODY, PH.D-REDIRECT BY MR. PANATIER 347

Q Okay. And you were asked, well, you don't know,
specifieally, what product they came from; right?
A Right .,

Q Now, you've locked at a lot Sf asbestds undér the

microscope; fair?

B sure.

Q And let's say you look at it. Let's say you zoom im

really, wreally far, really far =+ millions of times, .

‘hundreds of thousands of times”.whatever, and. you sSee an
.asbéstos fiber; rightz

A Right.

Q Have you ever seén thig?

A T can't see him;, but T know he's writing.

I'm going to show you.

T know yqu‘re'writing-sqmequy*g pame«on.there.
Have you ever seen that?

MR. TIVIN: Objection to form. Argumentative.
THE, COURT: Overruled.

THE WITNESS: No, of course not. 'They all look the

same, act the isame. The lung does not discriminate.

Let's put it that way. The lung does mnot =+ the Tung

can't tell where: a fiber came from..
MR. PANATIER: May 1 see ¥your book?
MR. TIVIN: Yeah.

MR: PANATIER: Thanks.
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BY MR. PANATTIER:

0 And you were shown the Selikoff [inaudible] from

\ , ~

19787 .
Q when you publish a -- paper, in'd scientific paper --

I've got some laying around. But sometimes you see a

number after a sentence?

A Sure.

Q What is that?

A Well, it's, typically, called a reference. It means

the -- that's where you find the informatiofi that I just
stated.

Q  Okay. and so one of the things that you were asked

about: was the statement in this 1978 bock that was a -- it

was ‘a table ‘that they put in here about. different ==

different products; right?
A Right.

0 Okay. And one of thosé was -- I'11l zoom in & little

And Iv1l ask you to assume -- let's just assume; for the

question, that jointing means gaskets. Okay.

A Yeah, yeah.

Q And here, they said, No health hazard in forms used

in shipyard iapplications. Doeés: it say what, specifically,

they're talking about?
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A No.

Q  Does it: say whether or not: they're just dropping in a
‘héngasket.or.gxindfhg one off?

A I didn't see anything like that. -

fo] In fact -- and, lastly, do you: see one 6f those
dittle numbers?

A I. didn't see any numbers. I didn't see any‘
‘references.

Q Okay. And then let me také you té the page befote.
Well, this,is Pager453 or 464, ¥ight ‘at the top, Bécause
of the manifold ways in whic¢h asbestos is processed, or
used, therspecifiq methods appropriate to. control will
vary with the situation.

‘And. my question for you is, sir, you already said you
Qereh‘f-ahkinduétrial;hygieniStu But, obviously, thé
amount. ¢f asbestos thit"s releaséd depends ©n what the,
worker is doing; is that fair?

A Of course. \

o) Okay. And then for everything -- all‘Of”tﬁe:SCience
you talkedﬁabout~with this jury, have you. published on
evety bit in the peer-reviewed literature of what you
‘talked &boit. today with this Jury?

A Yes. Although I did sdy that I didn't do the studies
that analyze the lymph nodes. ‘Those are colleagues.

Those are colleagues. And I reference those kinds of

RoA_0533



10

11

i2.

13

14

15
16
17
.18

19

20

21

22

23

24

25

ARNOLD R, BRODY, PH.D-RECROSS BY MR. TIVIN 350

papers all the time.

MR. PANATIER: All iright. Thank you, sir.
No further qUestidhs.
THE. WITNESS: You!re wélcome.

RECROSS -EXAMINATION

Q Did you see any -- just one question. It sdys, Made

by John Crane. BAnd we're definitely John Crane, Inc. Did

Yyéu .see .any that said John Grane, Inc., on there?

A N6,

MR. TIVIN: Okay. T don't have anything else.
MR. PANATIER: May the witness be excused?
iﬁﬁicouRT; All right. = Thank you; Dr. Brody.

THE WITNESS: You're welcome..

THE COURT.: Okay- ‘Thank yous:

Ladies and gentlemen, we're going tor go ahead and

break for lunch. Just be back in the Jury Yoom at 1:15.

And we'll get back underway at 1:15.

Thank you:

Den't talk about the case. Don't do any outside
investigation, and continue to keep an open mind..

(WHEREUPON, the jury wasuexcusea from open court. at

approximately 12:03 p.m.)

THE COURT: Okay. See you back at 1:15.

MR. TIVIN: Your Homor, I have a quick question: The
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conly thing ‘we‘re doing after the -- well, the first thing

we're doing after the break is playing the video.
THE COURT: OKay.

MR. TIVIN: Would I have permission to possibly not

be in the colirtroom durihg:a poftiongof‘the'videbzso I can

accomplish someother work on this case if I have somecne

else representing John Crane that's sitting at the table?

I would be in the hallway:

MR. PANATIER: I don't care. It's fine with me, Your

Honor.

THE COURT: You'ré nét,gbiﬁg*ﬁa“gétfibnéiy?
"~ MR. PANATIER: I'm not what?
THE' COURT: You're not. going to get lonely?
MR. PANATIER:; T do have those tender moments, Your
Honor. )
THE COURT: That's fine. That's fine.
MR. TIVIN: I just waited to ask' the Court's
permission before I --
THE COURT: That's fine:
: MR, TIVIN: == did anything.
THE COURT: Okay. We'll see you back at 1:15.
(WHEREUPON, a lunch break was taken:)
&WHEREUPON, court's Exlibit No. 1 was marked for
identification and admitted into eviderce.)

THE COURT: I apologize. I got delayed.
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Anything before we bring the jury in?

MR. PANATIER: Just the video that is going to be:
played, we have the transcript of the exact testirmony
that's going to be played. We'd like to mark that as --
it's been marked as Court's Exhibit No, 1. And we'd just
attach that to the record so ‘that the court reporters
don't have to take it down.

THE COURT: Okay.

MR. TIVIN: NoO objecticdn, Your Honor.

THE COURT: It's not going back to the Jury?

MR: PANATIER: This is not going back to the jury.
It's just the transcript. ;

THE COURT: Thask you.

You. can bring the Jjury on din.

(WHEREUPON,, the jury came into open court ét

.approxfmétély'1:39.p.mu)> /

THE COURT: Somebody is intérested in taking mnotes;
apparem:j_l&'- |

Okay. It's perfectly fine.

Just remenber, if you wént to~téke’notés, we'll be
glad to provide you with the paper and a pen.. Just
remémber that part of your job is to assess-fhe
credibility of the evidence. And don't get so efigrossed
in taking notes that you don't pay attention to the

witnesses while they're on the stand.
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Your notes can't be shared with others. &nd they

certainly :don't tirump anybody's memory who didn't. take

riotes.

But you can take them, siire. If anybody else wants

to; we can give you pen'and'pagere

All right. Yes, sir, Mr. Panatier.

MR. PANATIER: All right: Your Honor; at this time;

‘the Plaintiffs call the video ~- we call Dennis Seay by

video deposditiofi.

THE COURT: All right.
MR. PANATIER: This is from January 17th, 2014. It

includes our excerpts and those that the Defendant wanted

‘to play -- the Defendants wanted to play.

(WHEREUPON, Court's Exhibit No.. 1 was played in open
Gourt.. )
MR. PANATIER: Your Honor, that's the énd 6f the

video deposition. And I understand that this is probably

‘a good time for a break. There's some stuff to read in,

‘too.

) : ,
THE' COURT: All right. We*ll take about a 10-minute

break.

Thank you.
(WHEREUPON, ‘the jury was excused from copen court at
approximately 3:07 p.m.)

THE COURT: Yes; sir.
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MR. TIVIN: I just happened to be standing héte, Your
Honor, but I‘dofhave a guestion.

THE COURT:: Okay-w

MR. TIVIN: ‘WOuld you =- .do'you want - we're going
to start reading the depositions. Do you want me to read
from here or there; or do you care?

He's, obviously; going to be the witness.

THE COURT: Who? *

MR. TIVIN: Simow is going to be in the witness.

THE COURT: ©h, okay.

MR. TIVIN: We're: reading. BSo did you want me to be

.at’ the podium, or from the table, or do you cake? Because

this is going to be long. T medn, I'1l stand at the
podium.. It doesn't matter to me: |

THE COURT: And this is the deposition of?

MR. TIVIN: - Mr. Seay.

"MR. YOUNG: Mark, I think you should do it from the

podium, but I'm not doing it.

MR. TIVIN: Then you; by all medns, stand up.

Here is our tentadtive -- do you want. a copy of the
traﬁscripﬁ?

THE COURT: It doesn't matter to me. So:whatevgr you
warnit to. do.

MR. TIVIN: Okay. Do you want Simon -- Mr. Purniell

in the witness bokx now, of do you want to call him'up?
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I just -- I've never beén in your courtroom, Your
Honor. And some judges handle it differeértly.

THE COURT: It's Hot any big deal. He can come oh
up-..

Are you ready for the: jury?

And this one is how many pages?

MR. TIVIN: A lot. It‘s‘evefy-page of that:

THE COURT: Do you know how long it's going to take?

‘Do you have any idea?

MR. TIVIN: W&'Ve ~-- I just -- we just got the final
version of it this morning: I believe it's going tO'téke,
at least, the rest of the afternoon.

THE. COURT: Okay.

MR. YOUNG: Shorter than if I was reading it.

THE COURT: You thiiik: so. I don't knoiw. The sléowest

‘would probably be me reading it.

(WHEREUPON, the jury came into open court at

approximately 3:25 p:m.) \

THE COURT: All right. ZLadies and gentlemen, my
understanding is wé're going to have some additional
testimony frém Mr. Seay's deposition.

I just want té imstruct you, 4in case you den't

already know, that a deposition is simply an Sut-of-court

statement by a witness that{s made under oath before

trial. It is admissible under the rules of evidence and
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the law, and certainly to be given the same weight as live
testimony.

So with that, we'll proceed.

And, yes, sir, Mr: Tivin:

MR. TIVIN: Thank you; Your Honor.

(WHEREUPON, the deposition of Mr. Dennis~3eay'was

féad into the record by Mr. Mark Tivin asking questions

and Mr. Sition. Pirhell .answering.)

EXAMINATION.

Q Let's just start at the beginning. What is your full
name, Mr: Seay?

A Dennis Delane Seay:

0 All right, sir. So when you left school in the
eleventh gradé, what did -you do?

B I went to WOfk<at”thevteXtile'shdpsa

Q ,Aﬁd in the upstate up hereé, there were lots of
textile facilities?

A It was a machine shop. We filled rolls and stuff
like that for the textile industry.

Q Slire. Now, was this attached to a single mill, or
was this something that served the_textilevindusﬁry
generally?

A It just served the textile gemerally, like rolls, if
somebody wanted some rolls. I was a machinist ;—=a

machinist. helper when I went to work there. But at about
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six ménths, they reclassified me as a machinist. And then

I was on my:own. from then on as far as building rolls, or

whatever. Mostly metal work.

O Now, let me sée.. What yeéa¥ was it whet you got dut

of high school in the eleventh grade?
A I think it was around -- I want to say '61 or '62.
Q ‘61 or '62: All right, sir. Was this -- we got a

work history sheet that your lawyers filled out for us.

A Yes, sir.

Q I think maybe thereé's an error od it. It started at

@& place called Black Manula, which I assume is Black

Maneular?

A That is Black Maneular: It used to be the old

téxtile shops. Black Maneular bought it -out and changed
it to Bristol Metals.

Q Yes:.

b Black Maneular owned Bristol Metals. 8¢ they changed
the name of it to Bristol Metals: and they switched over
from the textile business to building tanks and stuff like
‘that, stainiess-steél tanks:.

Q All right, sir. So-did this section of Black
Maneular or the machine shop, did they have a specialty?

You mentioned théy had -- they made the big rolls?

A Right,

o] Describe the size of those rolls, because I'm not
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sure most of uUs know.
A They would range anywhére from 3 inches to 20 inches

in diameter:

0 And they were part of the textile mili operations

where they, actually, roll out the cloth or -- and the
Yarn, -or whatever they're making?

A Right. Right.

o) HéW?thg;did,ybu,stay'thereé Well, I'11 just ask
you. According to our work histdty that we got, they say
‘that you were theré from '62 to eithét '66 or "67.

A Right.

Q Does that sound right?

A Uh-huh-.

Q Do you remember when you left?

A I left there around that. time and went to -- I worked
at- Precision Bedring twice. T léft there .and went. to
Precision Bearing, and went, there as a machinist,aﬁdtran a
lathe there up until '69. And then I went to Hoechst
Pibers.

e) So then you. went to Precision Bearing 167 -= maybe
the tail end of '66 to '69. &And, again, you're primariily
in the méchine shop?

A ‘Right.

Q And. you're working 6n.ailathe?

A Right.
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b

Q

A
Q
‘when:

A

time;

What were you, actually, making?
The same thing, Folls.

Still making rolls?

Right.

All right, So, again, when you'reé at Precigion

‘Bearing from '67 to 69, is there any asbestos exposure?

No.

Then wher you left Precision Bearing in "69, that's
yougwéﬁt to work at Hoechst Celanese?

T went to Hoechst Celanese.

And the -- ‘who were you working for?

Daniel's; Daniel Construction:

You got on with Daniel's?

Right.

All right7 gir. How did you get that job?

I just wént bver theére and applied for-it. At that

it was a good bit higher-paying job. But I had. to

go: to work as a’miliwright,helper; ‘But I worked myself up

within about six months to millwright;

Q

Sheets, you were there at Hoechst Celanese from about 1969

A

Q

All right. .And, according to our work: history

‘to about 1978. So close to 10 years, nine years, let's

says

Right.

Now, what were you doing out at Hoechst Celanese?
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Q
A Fiber.
Q
A

A Performing maintenance work., ‘That was if something
broke down, I would fix it on regular routine PM

mairntenance work on lifies.

o) “pPM" belng preventative maintensrice?

Q- All right; sir. :So was there any flew construction,

~

‘going on out there at Hoechst Celanese?

A Yes.
Q Were you involved in that?

A NQt_really; There wds -- ‘while I was there, they:

built two new lines, 13/15. But I wasn't involvéd in the

~

construction of it.

Q Okay. You were in maintenance‘for'the existing

plant?

A Right, the ©ld plant. |
sure. °‘And what was the old plant making?
So -- so it's --
Polyester.

Q It*s just a pure éynthetic fiber ‘plant?

A Right. |

Q All right. Did they have machine shop facilities

there?

A Yes, ‘they did.

Q  And was that your primary job, based on your =-
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A No. I worked ‘out at the machine shop on several

jobs,; but tha;.Wasn3t’my!primarY'job. My primary job was

a millwright out in the field.

Q  And as a millwright, at this point; when you were

working for Daniel, Daniel is a nonunion; right?

A Right.
P
o) S0 as a millwright -~ as a nonunion millwright. with

Daniel out there at Hoechst Celanese, what kinds of
equipment would you have been maintaining? .

A Just about any and everything in the whole plant from

the basement -- ‘from the beginning of a -- they made

chemicals at the DMT plants: and the chips. And then

‘they'd load the chips over to Hoechst Celanese. From that

point on té the finished product on the stretch line was

our work area.

Q 5o you were not over at the DMT plant, but ‘you were

as soon ag the chips got to Hoechst Celanese?

2 Right. But we would work at the DMT plant on

shutdowns. They'hadzshutdowns'aboﬁtfonce a. year:

Q It was ~--=

A They would pull us -- sonie of us workers out of

Hoechst Celanese and Work the shut-out.
o] Sure. And were those shutdowns always carefully
timed to ruin your holidays?

A Yeah, most of the time.
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Q They even ran them on 4th of July or Christmas;

right?

A Christmastime.

Q Now, so during the period that you were dut there at

”Hoedhst'QelanQSefdoingﬁmaintenanCé"wdrk, not: really in the

DMI -area except for shutdowns; how many workers wére in

A Total number of workers back in the early '70s when,

you know, the fiber industry was booming, tﬁere were

probabiy 500 maintensnce workers, about 4,000 production
workers . l

Q All_right; And. were all -- thé 500 mainteéenance
workers, were they all Daniel? : -
A Yes.

Q ‘Were there any Hoechst Celanege employees that were
mainternance?

A No.,

0 Théy were alilproauction?

A Right;

Q So they pretty much contracted out their entire

maintenance —-

A Right.

Q -- prOgram'td’DanieI?
A Everything.

Q . Okay. ‘And out of the 500 maintenance workers, how -
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many were millwrights like ‘you?

233 Oh, probably -- a rough estimate would be probably:

350. aAnd then the rest would have béen fab shop workers
and machinists.

Q So they had a separate valve shop, sort of more

specialized?

A Well, on the valves or on mostly anything, they had a

PIV and valve shop. I worked inm there probably eight
months by myself.

So most: of ‘the work was performed by each individual.
You 90‘inv>4‘yqu'9© in this morning. If'they got a line

down, they pull PM on that line. And then whatever job

was assigned; that's where you went. and done.

If it wa9~répairfthis line, :and you see ‘three or four

valves on there that neéd to be replaced or theé packing .

‘that.

0 That s your preventive maintenance?

A Right. And théﬁ you'd proceed on ‘down the line
catching whatever you had to do.

Q Ard if you had gone out to: that Hoechst Ceélanese
facility in those days in the boom_Years;.how'many acres:
would it be?

A ©h, I'd say they probably had -- an estimate; I'd say

‘they had well over 100 acres in that facility, if you
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coﬁnt all the way down to the river. Because: their
property 1ine went all the.WayidOWn‘to-thé Padolet River,
which is a good ways from Hoechst: Fibers.

Q So the building site must have been enormous?

A It was.

0 All tight. So we: were talking -- before we kind of

got off track, we wéfe talking about the buildings out
there. We got the: filamént building. We got the poly
fbuilding,. You said you had your area, which was -- wﬁat
was the name?

A Which was: the staple, staple A and B; .@nd then the

stretch line.

Q So that was all together under one roof, staple A and

B 4nd stretch line?

A Right.

O  All right, sir. In addition to the filameént
building, staple stretch building, and the poly building,
any other buildings? .

A Well, youfhad‘the DMT plant.

Q ‘The DMT plant, which ydu worked on shutdowns?

A Right. And.T worked in the poly building a couple of

. times on shutdowns, not all that much, just somé. That

was putting packing in reactors.

a Q Did you ever work in the filament building?

A No... Hubh-uh.
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A Right.

0 A couple: times, on shutdowns, you were at the poly

building. #And midybe once a year you'd be din ‘the DMT

build -- plant for a shitdown?

A Right.
¥e} Any ‘other buildirngs out there? Is there an office

area ‘separate?

A Well, you had what we called the white house; where

‘all the engineers and all stayed at. up on the hill.

Q The white house with ‘the, engineerg., Did you ever

work up there?

A  No. But I've beeh up thére several timeés.

Q  Just going up to talk to. an -engineer about some
issue?

A Right.

Q Aféstheré-any*separate»pumping stations or’puﬁp
5uiidings?

A Yeah. But I wasn't involved. And you had some main
pumpingvgystemS'at»different:lOCatiohs that was -cut of my
work area. So I really wasn't involved with that.-

Q We"llic;ll them pump buildings, but you didn't work

in tHem. Any other buildings that you can think of out
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“

A Not that I can ¥ecall, other than the supply room.

We had a pretty’hugefsupply FOOTh..

0 So there's the separate: centralized supply area?

A Right.

Q" Tell me about that. Was that run by Hoechst Celanese

0r: Daniel?

A Hoechst Celaneseé.

1

Q So the supply bufldiﬁg=—— and did it stock supplies

for everything out there at theé plant?

A Everything.

Q - How'd that work?

A Well, that"s like if youlre working ‘out on the. line,
you're working on a PIV or a valve, and, say, it's a Crane
valve afid you rneeded a SEﬁféf‘gaskets and packing for that. .
(Earﬁicuiar'vaiVéﬁ_YOujgét youifnamber off the valve and
you go up to the supply room and give them that number.
And they go back there and get you a kit.

Or if you wanted to replace the whole valve, they get:
you a néw valve, or you would get a kit @nd-yguquuid'
‘repiaCézthe‘paCKipg,'of whatever. That's how it worked.

0l everything élse that's on your gearboxes that's on
everything, ‘they kept the inventory of spare parts for |
Just ébqut every part in that whole plant that was in the
production line. |
Q Bécdausé you don't want to have to -- you don't want

~
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to hHave any downhtime?

A They got that five, six, $8 fiillion worth of spare
parts out there.

Q- Anyway, 80 you're assigned to different pecple doirg
different tasks around the plant during the six-month help

period. wWhat kind of -- what different kinds of jobs did

you learn how to. do?

A We were -- just everything conderning the plant site

~

‘that, T worked in. No persdn had & particular job that he

did every day. I méai, you were-all over that plant.
\  Whenever a breakdown was or a PM being performed,
5 ]
that's where you~wouldybe'wquing-'EYOu,WOuld.like;io be

working on valves ‘today. You'd like to be working on

- géarboxes toémorrow, PIVs the next day. You like to be

the plant.

Q  So you had to be capable of working on like gear

machinery, gearboxes, transmissions, chains, pulleys,

rollers, valves, piping.systems,'aii’ﬁhpse things?

A UH-Hih.

Q  ‘That"'s a "yes"?

A Yes.

Q But, occasionally, you said you would pick up a new
) Y Y h .

piece of equipment from the storeroom and put it in;

right?
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A Right.

Q And that would be to replace something that was

just -= there just wasn't time to repair it?

A Right...

Q For some equipment: maybe even for most; the
Etoreréom would have a sStock of replacement egquipment;
right?

Q Now, was the stuff in the storerdom that was the

replacement equipment; had that been refurbished by Daniel

folks out there, or was it brand-spanking new from the
factory?
A New from the factory.

Q So they just ordered new parts or Hew equipment and

just. stacked it?

0 And Hoechst Celanese did all the. ordering?

A Yes.

Q Ahd there ‘was liké a Hoechst Celanese employee who
kind of ran the supply room?

A "Yes;

0 Do you remember his name, by any chance?

A No, I don‘t. He was from Gefmany, the fellow that
ran the supply room: 2And I can't think of his name xnight

TIOW ..
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Q Okay. And. when you went to the supply room; was it
almost like a stdre'WHere_Y6hﬁgo‘up.to the counter?

A Right. |

Q  And you W¢u1dvtéil'them;that;you'Want -- what you
wanted, ;and he would go in the back and get it for you?

A Y?s,rsirf

Q When you were first learning the ropes when you were
out ‘there as a helper out there at Hoechst Celanese, we
talk about -- we've talked about millwright. And we've
b3 Yes, sir.

Q  Who would fabricate metal, and piping, and such? Was
‘there an insulator shop?

A There was an insulator group.

Q  Were they Daniel, as well?

A They wéré,Daniel.émplQYées;

Q  And did they have their own ‘shop?

A Yes:

Q Do you know any of those guys? Did you ever work
with them?

A Well, I was around them, but I didn"t work. with them.
Q and these are the people Who hadfbeen insulating
‘thoseé pieces of pipe or whatever out there that needed to
retain heat; right?

A Yes.
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Q 80 'was some of ~- so was -- some or all the pipe out-
there at Hoechst Celanese, was it insulated?

A All of ‘yout pipe was insulated, your ¢hill water

pipe, your DOWTHERM line and your steam limnes, and all

that was insulated.

‘Q . So you did have some DOWTHERM piping?
A Right. \

Q. Were you .ever invelved in taking a vat apart?

A Yes..

‘o) What was that kind of like -- was that kind of like T

was discussing beforé? You've got DOWTHERM on the

" outside -+ well, DOWTHERM ;s'—— is in the pipe. And then

there's some == there's another pipe that goes inside of

iE that.cérriés‘ﬁhelf—

A No.

Q Thig is just puréIY“a pipé that cartries DOWTHERM?

X Right.

0 Where was the DOWTHERM being pumped to?

A It was being distributed to -- you had deicers. You
had reactors with melted polyment in it. It was being
distributed to some of those. It was being distributed ‘to
all of your spin beams. That's where you pop product out.
It goes fhrough‘the deicers. It comes back to your spin.
beam and goes down. And that's When;YOupturndit/into_a

rope fiber stage.
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And the sspin beam was heated with :DOWTHERM. And
thHat -- your polymeént went through. packs and comes :out
those little-bitty holes and spaghetti-like strings, and
comes down in this cooler, &nd run over a finiéh;proééSé,
and then over the sunflower wheels into the tubs into the
stretch lipe.

Q  Understood. So you've got water lines, You!ve got

stéam lines. ‘You've got DOWTHERM lines: You'wve ‘got

’pfOCess'piping} And the insulators would have insulated
‘these lines?

A Yesi

Q bid;you ever help*insulate.any piping?

A No. But I tore a lot of it off.

Q And would that be when you're doing preveﬁtive>
“maintenance on that line?

A, Yes'.

Q and then when you finished doing preventive
maintenance on that.line, ‘the insulators would come behind

you ‘and reinsulate: it?

A Yes, most of the time. If yow had to tear -- most of
the time, then they insulated. And they dnsulate it all
‘the way Up to the flange. And that would. cover your bolts
and nits.

Then you would have to chisel that stuff off and

brush it off to even get a wrench on the nuts itself to
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loosen the flange. Like if‘you.was_replacihg'thezgaskét,
'yogrwould’haﬁe to tear it back so far to get your wrench
and all in there.

So they would ceme back and probably sort ¢f repain
what damage you did to the old insulation:
o) All right, sir. Do ybu'have~anymidea»whgther.any-oﬁ
‘the insiilation that was used out therefa£ Hoechst Celanese
‘was asbeéstos-contgining? ’
A I can tell you all of yOur‘——'evé;ything, except the
«chill watex, was asbestos; i
Q All right, gir. When vyou left Hoechsf Celanese,ﬁn
'78,. 'you went back: to Precisién'Bearigg?‘
A Yés. |
Q And when you went Qack tc:précisioniBearingzip 78,
A Right.
Q ‘What caused you. to leave?
A I just got tired of the heat and dust. See, over

there at Hoechst, you had grated floor, uniform flooring.

It gets up to 115, 120 degrees. And you'ré working up

‘there in that heat and dust and junk coming up,. and’Ybﬁ'ré;
sitting there;bgrning(up. T just got tired of that and
went back to Precision Bearing and finishedvout:mY‘work
dareer there.

Q And. you ‘worked at Précision Bearing, again, from --
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career would have beei at HS&chst Celdnése?

A Until T retired. aAnd I was working there until I

come down, ~- I*was?working'thereipartrtiméiwhén 1. core,

down with thisg:

Q Okay: During your 'second time at Precision Bearing

from '78 to 2008, do you know of 'any: asbestos exposure you
would hHave had?
A No. We had nothing there that was asbéstos, hot

anything.

¥o) This was just metai'shaviQQS?

A Just metal shavings. We had & lot of CNC machinery,

and we produced chips.

Q All right, 'sir. Now, is it your impression that the

oﬁlyrplaCeftﬁaﬁQYbﬁ had any asbestos exposure during your

A Yes; sir:

Q Okay: And during the entire time that you were out

at’ Hoechst Celanese, did. you take your -- not take -- did

>ybuwgét your paycheck from Daniel or Hoechst Celanese?

i From Daniel.

Q So, as a Daniel empléyee, could Hoechst Celanesé tell

people -- could Hoechst Celahese people tell you what ‘to
do?
A They probably could; but I was.employed with Daniel.

Q A1l right, sir. Did you have safety meetings?
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A Yes.

0 And they -- and were theéy with Daniel peoplé or

Hoechst Celanese people?

A Daniel people.

Q  And so how often did you all have these ‘safety
meetings?

A, About every two, three weeks.

Q  Two, three weeks. And were théy just first thing in

‘the morning kind of?

A Yes.

Q What kinds of things would be covered?

A Mostly  hard hats and glasses.

Q Steel-toed shoes?

A Thaﬁswasm baéiéallj} it, and cleaning up your area

whenﬁYQu,got dQne-wd:king?;Stufffliké;thatm

Q Did you have safety meetings or safety instruction

that. would have talked about lock-out/tag-out for your
liﬁes?

A Yes. ‘We had that, yeah.

Q ,Ana'th;s was to make surée that you never opened &
line that had 1ive product running through it?

P Right.

fo) And =- all right. So when you arrived at the

~worksite out there at Hoechst Celanese, was there a

specidl place that the Daniel folks went to check .in, or
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did you just go in with ‘the rest of them?
A We had a. time clock in a épecific area that we.

reported to, and got our job duties for that day. We had.

-a: time clock there that we punched. in.

Q 8o you would go in, you'd punch. in; ‘and who would

~give you your job duties? , ‘

4
A. Most ‘of the time, the Hoechst supervisor would give

it to &ither the lead man or give it to-us direct, where -

to go work for the day.

Q So; at this point, there was, actually, & Hoechst

Celanese management guy who was identifying what needed. to

be done that day; correct?

A Yes, sir.

Q Was there anyone -= was there anywhere in this plant

that rquired péoplé to wea¥ réspirators or masks to

protect them from fumes or dust?

A Not that I know of:

Did you ever see respirators or masks available?
‘No.

Did you ever sée insulators ever 'wearing masks?

I © B o]

I seen a wholé lot of insulating going om, but I
never did ‘see anybody really wearing a mask.

Q . While you were out there, your time at Hoechst
Celanese was right during the period when, OSHA came in and

they started. having OSHA reguirements for job sites. Do
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‘you. rémenber: OSHA. being a part of your latter years at
Hoechst Celanese?

A No. I don't recall OSHA. I dén't. récall OSHA ever

meeting with us in any form or fashion.

Q Okay. That's fines

A They might have come through the plant while: I was
 workitig there in my latter years, but -- just Lookggg; you
know. But other thad that, no.

0 Did you ever hear of any OSHA violations out there?

A Not that T kriow of..

Q In any ‘of yOurlsafEty~meetings(’did Daniel ever tell
you about OSHA requirements that were new?

A Not that I know of:

Q At any timé when you were wquingfout"theref:@ia

a Hoschst Celanese, or whether it's Daniél, did anyboédy
talk to you about the dangers of asbestos?

a No.

Q It never came up in a safety meeting?

A Never,

Q And in the late '708, '74 to '78, let's say, you
know, the last part of yoéur time out there, dé you
remember.any-ghangesfin the way the insulators did their
Job?

A Not really, I didn't -- I don't recall of any
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dﬁanges-mYSelff

0 Okay".

A I seen them ~-- 1ike I say, T seefi thém cut in the
workshop insulating. And T never seer no réspirators. or

nothing on them.

Q Do you remember the insulators uging pip§>cqvering
that: locked like -- we call them half-rounds ‘or half-moon
Shapes, that's two halves split down the middle, and it
fits around the pipe?

A Not very often.

Q Not very often?
A Maybe once or twice-.

Q Okay. Do you remember seeing them use insulating mud

or cémeént that mixed Up dn.a bucket, or a. pail, or a flap

‘and tfowelled on?
‘A Yes, T seéen them do that.

a9 Do:you;IEmember everQSeeinq’them,use{likema'CIOth tg

wrapvaroupdia»pipe?
A ~Yes: )

6] DS you hdppen to know:  if it was an asbestos cloth?

Did people ¢all it a <¢loth, or anything?

A I'm not sure. But I'm almost one hundred percert
sure it was asbestos. At least, that's what the
insulators called it:

o} That *s what they called it, asbestos cloth.
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All right, sir. Do you remember any other kinds of

insulation product besides the half-rounds, the cement

mud, and the cloth?
A Not: really.

Q That's fine. When Ydu'said,that.YOu had to tear“dﬁf

insulation when you were working on preventive maintenance

for ‘a pipeline, you said that you had to tear it off where
theé ‘insulators had come all the way back up. to the,flangem

‘where Yol Had to break the line, :and that insulation would

cover the bolts and you had -- that you had to get to;

right?

A Yes.,

Q So you chop it back a few inches so you could get

your wrench in?

A Yes. !

Q The: §tuff you were taking off, was that cement :Or

mid-type?

A Some of it was and some of it -- Up to thejpoint -

/

it was sort of like itfhag»clqth'bn itg;you[know, And

-then I'd have to take a hacksaw and, actually; go around

it and tear it off, and then brush the threads and the:
bolt heads off where you could get a wrench om it.

Q Understood. So it'd be @ -- some of the cloth and
some of the mud product?

A YeS S ir'
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oo B o

Q and during your careetr Sut there, ‘you never took any

precautions; never used a rag or'a mask to prevent
breathing this insulation dust?
A NO .

Q You said the insulators had their own shop. Did they

éﬁt-aﬁd fabricate insulation materials in. that shop?
A A lot. |
Did'you\ever'gQ‘OVer'there?
Tive beén in there several timesg\yes;\
Were pheerﬁnninngand}séWSZ
. They had band saws in there and had aifferent
equipment. '

0 Band saws;, hand saws, all kind of saws to cut and

fabricate material?

A Yes.,

0 According to one of the work history sheets that we

received from your attorneys, there are two kinds of

insulation -- pipe insulation that are listed: Do you

rémember the name John -+ Johns Manville?

A I remember the name, but I don't recall exactly where

at.

o) Okay. Now, we talked about being exposed to the
insulation that the insulators would put on right up to
the flange, if you're coming up to a valve; right?

-

v\ Yes.
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Q  Was there ary insulation on the valve itself?

A There'd probably beé -- sometimes, there would be. on

the flange portion.

0 ‘But mot on:the valve?

A Not on the wvalve itself, no:

Q Okay. Do you remember any pieces of equipmient or

places iii the plant that had spray-on insulation? Do you

kniow what Ttm talking about?

A Yes, yes.

Q Was there-any'Spray—on insulation?

A It was in the basement. It was in the basement

portion of the spinning department:.

Q Okay.. Did you ever see anybody applying spray-on

insulation?

Q. ‘Did”you;eye;‘haVethﬂtﬁar‘it out, or remove it?
A I diéniti'but they removed some..

e} And was that when you were around to see it?

A No. I wasn't around it, but they tore ouf some:
Q aAnd you. don't happén to know the brands or the
manufacturer of that spray-on insulation, do you?

A No:

0 All right. WNow, going back to your work when you had
to tear off the insulation, the mud or the cloth that had

been put on the pipes by the insulators, would that be a
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dusty process?

A Would that be dusty?

0 Wait. That's me again.
Would that be dusty? Would it be dusty when you wetre
tearing that stuff off?
A Yes.
0 And you were working on thé -shutdowns in those plants:

where'youcdian"t.ordinarily~wdrk. Can you téll me a

‘little bit- about. those shutdowng? I think you said,

basically, you were in the DMT plant on shutdowns?
A Right.
Q And maybe in the poly building a couple of times on

shutdowns?

A Yés.

0 What kind of work would you do in the DMT plant on

shutdowns?

- A Just whatever they scheduled you to do on that shift.

Your 1iké to be. in some of those tanks chiseling material

off the walls: of the tank, or -you like to be rebuilding

pumps, gearbokes, or just anything they got you scheduled

to ‘do while you're there that day or night.

They work around the shift:; When they had &
shutdown, they work 24 hours a day until they got it
completed. And most of the time, they wanted it completed

in a weeK. So just whatever they scheduled you to do.
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A Right:

0 S6. it souiids as though when you were working at ‘the

DMT plant on shutdowns, you might go slightly Off craft.

You might do some things that you wouldn't ordinarily do?
A Yes.

Q  And you talked about chiseling, I guess bardened
material out of a tank?

A | Yesg:

o) What was that material?

A Tt wasn't -- it was -- it wasn't really material. It

was ingredients that they used: 2and some of it got melted
to the walls, the vessels. And when they had shutdowns,

they would pull the baffles; especially the baffles in the

‘tanks that would catch ingredients, impurities. &And you

would have to ¢lean all that off. - |

0  So you would chisel or brush all thé Stuff off?

A Right.

©  And clean up the tank, clean up the baffles so
fevérything~wouldyflow»smoothly again? ;

A Right.

Q And while you ‘were there, you said you might be
assigned to wcrk‘on‘some pumps?

o Idon't kHOW-thatﬂwe.realiy talked about pumps really
on. your regulér'jpbi How often would'ydu work on pumps

outside of shutdown?
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A. - Probably maybe once a week or two weeks. It's hard

to tell. You know, 'you work on -- naturally, you do

preventive maintenance. But if something goeés wréng, you

have to work on it right there and then, you know.
So' it's according to how the line Is rurning and how

often you're pulling the PM on that particular line.

Q S0 you. would -~ on your regular job outside of the

shutdowns when yol're at Hoechst Celanese, you think you

might have dorie pump work every week of two, if you

averaged it out?

Yes,

I worked on gearboxes probably that often, also.

A

o) And how about working on like gearboxes?
) _

Q

Gearboxes, again, every week or two. How often would

you work on .like sprockets and rollers?

A Just whehevetr you're out 6n the 1liné and you're doing

maintenance work on the line, whatever is tore up; you

fix, You're like to. draw a gearbox this week or a pump

today, and somebody else is fixing the sprocket, or the

bearings, or whatéver. You know, it all works ditself out.

0 All right, 'sir. Du¥ihg this period, how oftén would

you work on valves?

A Pretty often:. Probably -- probably one or two a day.

Q So do:'you. remember the name brands or the

manufacturer's name of any of the valves that you worked
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‘on out there?

A We had Crane valves. We had Crosbys. We have Henry

Vogt.: We had Powells, westinghouses. We had just about

every -- just to tell you the truth, we had just aboit

every named valve there were. That was a pretty big
..operation. : Y

Q Sure. Anyone :: any valve more than any other?

A . Probably -- probably Crane valves. We worked on

‘Crane valves probably more.

0 I was trying to get an estimate, if you could, for
the amount of time_that,you>wod1d'havéispeht»WOrking on. ‘a
Crane valve versus some other brand of valve.

A The reason I said we prgbaﬁly=wv I worked on. Crane
valves more ‘is because we had a: lot qf;Crape valves in the
steam lires.

0 Okay. #nd, again, when we're talking about work -on
these valves, sometimes, it litérally would have been just
tightening the packing gland nut;” right?

A | Yes, sir. .

0 And other times, it's taking the whole thing out :and
sending it off to be refurnished or scrapped?

A Yes.

o} Now, when ‘you worked on these valves in these
diifexent~kiﬁds_of lines, did you have some valves that

were threaded -+ screw-threaded in?
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)

A Yes.

and you had some valves that wetre welded in?

&  Just a few that was welded.

Q Particularly, like on the DOWTHERM: lines, T would
think?
A Not: all of them.
6) Not, all &f ‘thém. BUt some of -the DOWTHERM ==
A Yes, sir.
0 -- would be welded in?
You say you had some screwed, ‘some wélded?

A ’quﬁ.offthém,was‘flanged;

Q But for ease of removal, most of them would be

flangéd; right?

a Right..

Q The;flanged valvés! did you evér gee a. flafige valve

come new to the factory? Never brand-spanking new?

s Didi I what?

o] Did you. ever see: a3 flange valve, as ogp@sedVﬁo\onefof
the sérewed or welded ones coming brand-new from the
factory?

A Yes,

o) And. did they,comévinion‘pailetb?

A The ones T used -come from the supply room. It was on
stock:

Q Okay:.
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A You just go down there and --
Q They weré néw, but they werem't literally coming from
the factory. They had already beeén unloaded and stocked

in the' stockroom?

Q So when the stockroeom worker brings you the valve;

it's already got packing in it?

A Yes.

0 But it ‘doesn't have flaiige gaskets -- of doés it?

Does it have any?
A Sometimes; it would. Most of the time you had to

make your own flange gaskets,

0 Okay. Industrial facilities like Hoechst Celanese,

do: ‘you rggall.thefe being different kindg of’ gasket

material for differént dpplications?

A Ye S.

Q Do you remember any red rubber gaskets that had
cotton dust in the middle of ‘them?
A No..

Q DO you remember any black -- kind of almost like a

rilbber materidl, but lét's say black flexible gasket

material? If you don't, that's fine.
A ‘Nos
Q Do you remember Tefan_gasketS?

A Yes.
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Q Do you remember cork gaskets?

A XYés.

Q Do you réemember metal gasKets, either theé ccorrugated
kind --

A Yeah: I remember some of them are silver, made out

of. the silver.

Q Like ‘gilver?

A+ ¥Yes.

Q Okay. SO you got the silver kind of corrugated?

A Corfugatea -- surrogatéd, service.

Q Do you, also; remember the kind of :- what's called a
wspiraljwodnd,- metallic gasket? A |

A Yes.

Q ' And do you remember copper gasketg?

A Yes.

Q Do you know ‘whether gome: of the sheet gasket material
had ‘any asbestos in it?

A Yes:. I believe all of it did.

©Q  You think all of it did?

A Yes.

Q And depending on what the valve, or the pump, or the
piece of equiptient wa$ in ge¥vice for, you might use one

of those different kinds of gaskeéts thHat I mentioned;

right?

A Right. Most of the time, it was a sheet gasket:
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O~ Most of the time, it was a sheet gasket?

A Right..

Q  Did they have some precut gaskets?

A Yesg.

Q  And so, sometimes, you would just get one that had
already been fabricated, either by somebody else .-

K Yes, yes. |

Q ~-- or by ‘the factory?

J:9 A lot of timés, you go down there and you order a kit

to repair a valve. You get your paCKing aﬂd”a11Jin the
kit.

Q And +=

A In other words, we had this valve. You wou1d haYg\a
repair kit for this particular valve. It would have

everything in it to repair that valve. But most of the

time, it ‘wouldi't have your flange gasket. 'You would have

to cut your flange -gasket:

Q éureu Okay: Was this -- was that repair kit
goniething that Hoechst Celanese put together?

A They bought it like that.

o) So it was prepackaged?

A Yes.

Q Tt's not something they took, from ore of these dnd
put it in a baggie for, you?

A No.
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OO

Q. vIt-wasfpfepaékaged. Okay. Do you know who sold

those repaix kits?

A I think it was the manufactirer of éach.

Q@  ©Of each individual --

A Yes:,

Q Did you ever rrepair a.'valve; or 'a pump; or a piece .of

équipment of any kind where ygu*dﬂnot get a ‘prepackaged

‘repair Kit?
A Yes.

Q So; sometimes; you would just get the raw material

from the storeroom?

So you would get your .own packing?

Right .

And you would get youtr own flange nuts or bolts?
Rightm' ¥ou,cu£ your.packing out.

And get your own --

Feed it in there.

Get. your own flange gasketsg?

Right..

éc, sometimes, there would not be repair kits?
Right.

0 Do you remember whether ¥epair kits came for a
particular brand or stfle-of valve; and not others?

A Not. redlly. Most of the time,; if they had a repair
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gland, it's -- it gets leaking; right?

kit, that's what you would use for that particular valve.

If yquywere‘WQrkihg'on)rletEs sdy, a Crane wvalve, a

4-inch, or a 3-inch, or 6-inch, or whatever and you had

your part number of the valve itself; you go dowini there

and you get a repair kit from the valve -- for that valve

from that part number.

If they didn’'t have that, then you naturally have to

.make*yOur‘OWn,

fo} The new packing ig lubricated and kind of
greasy-feeling?

A Yes, sir.

Q And when you're chafing out old packing, the reason

that you have to change the packing, eventually, 4is that
no. matter hOWAmany‘tiﬁeéfﬁew-rith“of_packing’are:put in
and no’ matter how tight you tighten dowil that ‘packing

A Right.

0 So at. this point, we're pulling out soggy, old

packing that is no longer sealing the shaft?

A Not #lways. Not always. A lot of times, it's done

got' brittle and dried olt, theh you've got to scrape and

0 Okay. So sometimes it's not soggy?

A Right.

Q If itis dried out but it was leaking before; someone

1

A
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A
Q
A. No.
Q
A
Q

‘o S~ e S 2 © &

must have shut down that line and let it dry; right?
A Right..

Q@  Sure. You know, we talked briefly about theé rope

packing and ‘the square packing. Do you know whether somie

‘or all the packing had any asbestos in it?

I believe all of 4t did.

Okay. Did you ever see -any Teflon-coated packing?

5 It was all braided, or woven, or square?
Squaré. Some of it was round.

Okay. And impreégnated with like lubricants, or

'graphite, or something slick?

A Yes.

Q What did you use to pull the old packing out with?

9 We Had mneedlepoint, sort: of like something you pick

your: teeth with. You reach in there.

Little ‘probes that had a little hook, oii the end?
Yes.
Like a packing hook?

Yesg. |
: '

Did you ever use those kind that we have -- the

1ittle corkscrew?

A Yes. '

Q Those, too?

A Yes.
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Q vou talked a little bit about the ‘gaskets and packing

in terms -- Beéing in terms of the types, and all that. Do

;yougremembér the brand name o thévméﬁufaCturer'aname-6f
any of the gaskets or packing they used out there?

A We used Armstrong:. We used Garlock. oOut of the
‘square and répipg. type was Garlock. We used Garlock. We
used Flexitallic, and several other different kinds. I
fan't think 6f it ¥Yight now.

Q That's fine. But yol remember Armstrong =- you

remember the Armstrong, the Garlock, and the Flexitallic?
A Yes. And John Crane.

¢  And John Crane. AIl right, sir. Did you remember

any Johns Manville gaskets or packing?

A Huh-uh..

Q  And how fiany peéoplé would be in a crew that were

assigned to work on a particuldr, you know, line £0¥ &

synthetic fiber?

A Probably -~ ifiitiwas;aAPMxline@‘Pnobany,'iust
estimating, 50 people or more, if we were pulling
preventive maintenance:oﬁ that particular’ line.

Q ’So.Sd_peoplé=wéuld'be working on that line from where
you got. barrels of flakes, plastic, to where you got bales
of finish thread?

A  Right. ‘That would include -- again, that would

include your fab shop workers. The fab shop work needed
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to be doné o the 1line while it's down. A lot of it
jreguired;yQur insulators. There -- 1ikeAto'be sOme.
insulation that needed to be done, and then requires your

millwright doing the. preventive maintenance  work.

‘the line working at one time.

Q And during ‘the time that you were out there at

‘Hoechst;ceianeééy wag it & daily odcurrence for you to be

around the: dust from pipe insulation and otheér insilation

the-insulators would use?

A Yes:.

0 Okay.. Let me -go back to something I ‘mentioned .a

little while ago. We were talking about the different

kinﬁé of gaskets and packing. And you said you .remembered

A;mstrong, Gariqbk,'Fiexitallicg afld John. Crane; cofrect?

A I think so.

Q The Flexitallic, is that the spiral-wound metal
gasket that we were talking about before?

A No. We used Flexitallic in sheet form:

o You had shéets?

A Sheét form.

o - -Qkay;

A Plus, you had your Garlock, in sheet form. Plus, you
had your Garlock in square, and the rope form, and your

Armstrong and all. We used a lot of it in that sheet
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form.

Q Okay. Do you rémember thie name brands or

manufacturers names of any of the nohasbestos gaskets like

A. -No. We had several vessels that réquired the

silver -- the steel, silver-tone coated gaskets.

Q Right. Understood. Now, when you left the Hoechst
Celanese facility and went back to Precision Bearing in
1978, had you ever seen anybody at Hoechst Celanese taking
air samples? You know, maybe wearing a little bubbler on
their shoulder, or on their colla¥, or on their belt: that
would suck in air.

A Huh-uh.

Q Did you ever see anybody walling off, hanging
,plaétid, keépinylpébplé separate to ‘when they were
removing it or replacing the insulation?

A ‘Well, I have seen plastic put in the area and pecple
working in there. But I never asked or knew what they
were doing. I didn't go around the area; so I didn't
Know".

o Sure..

A It might have not beén in my department. ‘It:ﬁight
have been next door, or whatever.

Q Was that -- all right. When did you see them hanging

the plastic sheeting and walling off the area? Do#you
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remembér?the’timé, generally what time frame that is?

A No: It was probably -- if I wanted to plade a tiime,

it was -- it probably was -- probably in the late '70s

before I left there.

Q  Okay: And again, just to confirm, you said you don't

know what they were doing back in there?

A Wwell, they did tear out some: of that. The area I'm

‘talking about i® in the basemernt. They tore out some of

'that;spray—oﬁ.insulation! as you were speaking ofvéarliéi.
Q Oh, dkaY'i

A And they had plastiq.up‘wiﬁhgsafetyﬁrope around it.

Q So ‘you .had to stay away?

A Yeah.

Q THe: guys that were in there doing the work inside the
sheeting and tearing off the spray-én. insulation, did they
have any kind of protection masks, o' suits, ot .anything?
A I believe they did:

Q Okay.

A They wouldn't -= I don't. even think they were our
workers that was in there. VIJm not sure.

Q Sotiebody else? Some other cdoéntractor?

A Yeah.

0 When we. 'were talking about pumps a little while ago;
I think I got sidetracked. Are there any other kinds of

equipment? We had mentioned valves: We mentioned
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gearboxes -- gearbox of all kinds. We mentioned
sprockets; and shafts, and those rollers that you moved
the product.

Can you recall agy1othex.kind5~of equiprent that, if

you were writing your job descripticn, you would tell yout

replacement, you better know how to repair this?

A say that ‘one more ﬁimef

Q In -other words, we talked about :all thig different

kinds of equipmeht,that you had to repair and that you had

¥

to know -about it.” well, if you had to write a job

description, say;, te your réplacement! son,. you better

know how to repair this, is there any other type of

equipment you would put on that list?

A Well, wé did a lot of repair work on the set techs up

on the stretch liné. That is these Huge gearboxes with

1arge.quis on it whéré‘yéur:fiber‘cdméé out, goes

through. One of them has‘chillfwaterifunning'through.it.
And it rolls itself out there. Tt's real cold. It

freezées the product. And then it goes  over steamrollers

which stretchés the product. And then it goeg into the
crimpers.

o) Other than the timeé you hurt your back being a
strongman pulling Eherhundred—pound.sprébkét:Wheéi off --
A ‘Yeaha

aQ -+~ did you ever get any other injury out there?

~
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52

A Huh-uh.

Io,

Well; youw were lueky, it sounds like.
Yes, sir.

So ==

Q
A. I take that back. I did;:
o) Do. tell. )

. _

Cdrrying around it today, this asbestos cancer.

Q Oh, well, with the exception of the asbestos. -- and I

understand that.

And can you refiember any partibular}repair kit. that.
you would have ever seen for a Crane valve;sb-ﬁhdt‘ybu

could teil~me~what it was -- what was in it?

A Yes. Most of the time, we had a repair kit. It

consists of your packing, your gaskets under it down

there, unde¥ your bonnet there.

Q  Your bomnet gasket?

A Yeah. &2nd sometimes it ‘would have your bolts in it.

And the big gaskets; we would have to make:

Q The. flange gaskets?

A . If we didn't have a repair kit, we'd have to make
everything. |

0 Understosd. 86 it would have -- if you've got &
Crane repair kit for a Crane valvé, it would haQe;precut
lengths Qﬁ‘éacking that were designed to fit around a

particular shaft; right?
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A Right..

%0 The' bonnet gaskets that you ‘remember -- do you

‘remember were they -- do you remember whether they were

Teflon, or cork, or an asbestos composite; or do you

remember?

A, They loekedllike»thgy?w$§ .- they wasn't cork or
Teflor. They were mostly ~-- it looked like asbestos-type
EQ&SkEtsﬂf -

Q - But if theré was a Crane valve that had & bonnet

gasket, and if you had a repair kit so you wére replacing
it, would there be any way to tell whethe¥ the bonnet

gasket. that you were pulling out was one that had been

. just fabricated from Hoechst Celapese's stock, or whether

1t. came from Crane Company?

A It would have come from ‘Crané Co6. Becduse the kit
itself, Hoechst didn't put hothing in it.

Q Right;

‘A It was: a kit, Crane Co.

Q . So the new one wouldlbévﬁrgm-C;gne Company?

A 'Right.

Q What TI'm asking is, the old bonnet gasket that you

pull out and you replace with one from the kit, would you
know whether that ome that you were replacing had come

it from just regular stock?
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A They didn't. fabricate any kind of gaskets 1like: that

and put in the supply rocm. We made -- we made gaskets

out in the field if we had to, you know, or we would
rdesignate,somebqay‘tq-make.gasketsaa day. And they would

make: gaskets about all day, different sizes for your

three, four, five, six=inch flange valves. And we would

make: a supply:of them.

Q  sure.

A And other than that ==~ ‘that was for emergency

purposes. Other than that, we used Crahne Co. ‘packages

from: the supply room.

Q Understood: Is there a chance that -- the: bonnet

gasket on a Crane Company valve that you pulled out, is

there & chancde that soiie -other Daniel employee had made

that, cut that himself?

A ) NO N

Q Okay. When you removed gaskets, were there occasions

when you open up the two halves of the -- you crack open
the flange, were there occasions when: the gasket would
just come out loose?

A ‘Qccasionally, ves.

o) And were there other times thHat you would have to

:like:use.a_pptty”knifé, or :somiething, -and pop it an&”pry

it out?

A Sometimes,
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Q Did you ever havé to use any other kind of tool

besides like a putty knife?

A Well, on your flange portion, you know, you had that

surrogated surface on that lip.

Q Yes, sir.

A And you would have to -= sometimes on a steam line or

a\DQWTHERMfiiné% that stuff is -- iths literally got baked

in there:

Q  Sure.

A T've even put brushes in drill motors and sit there

and try to get it out. And I have literally tock a pick

and tried to go around the surrogated surface ‘on the
flange itself gétting it out. It was just like it was

welded ifi ‘there sometimes, you know. It was hard te get

‘out.

¢ Do you remember any brand name o¥ manufacturer's name

of a valve where you know they used an electric motor with
a brush on it?

A Probably.érane Co., and just about all the vélves,in
theré at one time or another.

Q So 1if you went to thegsupply‘shbp to get a valve
xepaix‘kiti how did you know that the contents of the
valve repair kit were.sqpplied by the valve manufacturers?
How do you know that?

A That's -= we didn't. Hoechst didn't make any kind of
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repair kits oveér there. 7And we didn't. -= Daniel didn't.
And everything in the supply room is set ‘up from the
factory by £he.facL0ry: all the gears, all the shafts,
everything pertaining to a certain item came from the
factory, even down to the repair kits.

Q  Did you ever see any kind of purchase order or other

piece of paper'aésociatedfwithxaxvalvg:;epair kit that had

. a ‘mahufacturerts nameé on 1it?

A We: had paperwork in there. And I believe it had the

matiifacturer s name on the paperwork in the valve kit
itself. But as far as the purchasé order, I don't recall,
Q  Okay. Are you saying a piece Qf?paéef'came‘wiﬁh a
manufacturer's name on it, came with the valve, or was in
the wvalve: repair kit?

A It was in ‘the Kit.

Q  And that would be on that piece of -- and what would
bé:on that piece of paper? What would it say?

A I think it was an instruction, more or less an
instiuctng?pieceseﬁfpaper showing a diagram of what you
had. in there versus with the valve, 4f I ain't mistaken.
Again, wé'ré referring back to 40 years ago. And a lot of
water Has been under the dam sifice then.

©  What I want to krow is, you mentioned John Crane.
What,éroducc do you remember that you -- that was for?

Gaskets or packing?
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ST TR o B £

Gaskets:

‘Okay. And that was just gaskets?

Mostly, Yes.

15, thefe any Sther product yoil redall Sohni ‘Crane
beingﬁasSOCiated'Witﬁ? |

A Not really:

@  Okay. Great. i'm just going to focus on gaskets
then.

A Ckay .

oF How do you know that John Crane gaskets were used -at

Hoechst. Celanese?

A on the sheets, it had Johr Crané's name on them.

Q What size were those sheets?
A  ©h, we had them up probably -- probably around four

foot, four foot by three foot.

Q  Okay.

A Pretty big sheets.
o] And how thick were those -sheetg?
A

They ranged from thin to upvtoiprobably‘beﬁweenga

'sixteenth and an eighth of an inch thick:

Q Great. What color were there -- were they? I'm
talking about -- just about the John Crane sheet gaskets.
A Dark.

Q park. Like dark gray?

X Dark gray:
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Q Okay. Did it have a logo on it, or‘wasTit:just the
nameé ‘

A I believe it had a logo, but I can't explain exactly
what it looked like.

Q  All'right. And do you recdll John Crane gaskets in
any other variety, other than the sheet gaskets?

A ‘That's all.

Q  oOkay. Weéte -- all these sheet gaskets were uncut?
A ves.

Q Did you personally -- do you recall a Very gpecifid
time -- do you recall a specific time where you personally,
handled John Crane sheet gaskets?

A Yes.

Q Okay. About. how many times was that?

A We: wolld: -- probably once Or twicé a wéek, we Wolld

cut gaskets: out of it.
o] Who is "we?

A Me. o

Q@  Okay.

A Or whoever &as'doing it that specifiec day. It wasn't
necessarily me. Tt Was?Whoévér-waé}aésigﬁed to that job
on this day.

Q  oOkay. So oncé or twice a week, someohe: that was
assigned to & job requiring cutting sheet gasket may

handle that particular material?
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A Right.

Q What about you -- what about you? How many times did,
you ‘personally handle John Crane sheet gasket material?

A Probably once or twice a week John Crane itself. But
when I handled it, I woyld cut a good many gaskets.

Q@  Okay.

A You wouldn't cut just one. You would cut a supply of
then.

Q@  Was that for the éntire time -- was that for the
erfitire period between 1569 or 1978, or was thatﬁjuSt-a
certain time whileé you were WOrking;at Hoechst Ceélanese?
A It was continuously, a continuous thing the whole
‘time I was there. I mean, we had to have the gaskets on
all the time on the job.

Q  oOkay.

A 2nd, 1ikeé I say, it"s vloever was assigned to eut
gaskets that day. oOr if it was an emergency, you would
have ‘to cut: one then.

Q Okay. So if you -= I think what you're saying is
that either once or twice a week you would be assigned to
cut gaskets; i that right? Or do I have your
testimony --

A Right.

Q A1l right. AaAnd where would you cut those gaskets?

A We had a room back there: We had a big sheet of
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thick plywood. &nd we had the tranéit—typea?azdf-bladé
with needlepoint on it: You measure out your diameter,
and you cut out the circumference of it. Then you cut it
that way or you would have a sample.

Q  You would?

A You'd have a Samplé.gaSket already cut to order.

Q  Okay.

A You lay it down, and trace it, and puich it out, and
cut it out.

0  dot it About how long did it take to cut @ gasket,
one gasket?

A >The§ can be pretty aggravating .sometimes. 30, 40
minutes sometimes. .Because'they-would‘be aggravating.

Q There was other sheet gasket material that1y0u would
cut new gaskets from, other than Johri Crane; is that

right?

A Yes, ma'am,

o Do you know about how many other brands, or can youl
5Ust not recall?

A It’s Armstrong aﬁd’ybur.FléXitélliéi Different ones
we used,

Q  Can you recall a ‘particulat brand of sheet gasket

material they used more than any other kind?

A.  We probably -= I don't know: I'd say it was probably

on an equally basis.
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Q And about -- about how lohg Of a time period would
you be cutting mew gaskets?

A If you was asgigned to cut gaskets today, you would
probably go four, five, six hours doing them, cutting
gaskets.,

0] Would it just -- would it be just you that would be
assigned, or would .it be multiple people assigned?

A Tt would be one person today. And there would be a
different person next week or week after mext.

Q Got it

A  Whenever they needed another supply of them cut out.
0 Got it.

A ‘Because we used a lot of them.

Q Do: you recall a spe¢ific time using John Crane gasket |
material in any other context than cutting the. actual
gaskets from the sheets, and in any other wayfotﬁar‘than-
the piece of plywood you were cutting them out?

A No. |

Q All right! Can you describg‘to me the process of
¥emoving a -gasket?

A A ‘-used gasket?

o} Yes, sir.

A TIt's like I said earlier. After -- on the line, most
of it was under heated circumstances. And those;thinés EE

mo&t of your flanges and your valves had a -- well, one of
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‘thém 'had .a surrogated surface on it. AaAnd that thing would.
get matted in there. 2Ahd I'll tell you, for something to
look ‘as easy as a gasket, it would get welded, actudlly,
into¢the metal itself. And you would have to --
wire-brushing it :sometimes would be sufficient to get it
out:..

Like I said earlier, i'vg’gsed,azdrillbmbtor and a

brush that way. And I have took a pick and I went in

there and, actually, picked. it out. of that surrogated
surface. It would be matted in there so bad, sométimes,
it was hard to get ‘it out.

0 Okay. Hdw long did it take you to remove the,gasketl
in usual circumstances?

A In usual.circumstancés, it didn't .take very long.

Q Well, about hoW many minutes?

A Probably takiing the bolts out and taking the gaskéts

off, most. of the time you could take a putty khife or
énYthing and just get\behind_ydur gasket and buff it off.
And then .sometimes yow would have -all the problems with
it. vIt;wouldlbé'ﬁard~to estimate.

joF 'S6: 1f you're just popping it off, 30 sSeconds?

A &eah.

o} and; dbviously; when theré was gome circumstarces

where it was longer than that?

A Yes.
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0 Describe to me the process of installing a new

gasket . |

A well --

Q ‘Without having to cit it, bedause we've already
talkeauabout=qutting}it out of sheets. Wwhat about. if
you're, actually -- what about if you're, actually,
installing, putting it dn?

A ‘Most of ‘the time what I did was, you're putting it in.
ori ‘the line out thHere. Thé €asiest way I ever done it was
to drop two bolts in the bottom half of it, briag your
gasket down and center it up, and put your otheér bolts in,
tighten it up is the way I've always done it. And try to
draw it up to where your flange is pretty well equal all

theé way around. You ain't got it draw together here and a

‘gap up here. That it's pretty\wefl equal all the way

around.

0  Did installing a new gasket create dust?

A Not imstalling it, but take it off:

@  About how often would you encounter a gasket that was
not able to be popped.-out?

A About 95, 98 percent of the time. Because under: the
conditions of the hot heat and &11, it wag just about all
the time.

@ All right. The entire process of removing an old

gasket and putting a new one in, how long would that take?
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A Again, it's <- you could brush and clean on the
flange for an hour or, at least, an hour or longer trying
te .get theé old géSkét‘material,off. So. it's hard to tell.
Q  You testified earlier that you ‘think &ome of these
materials were made of -- some of these gaskéet materials
were ‘asbestos: Do you recall that testimony?

A Uh-huh;

Q How do you know that some of it wasrasbestos?

A Well, you can =- especially, if it"s white,

white—cclofédyjyou'can téli;by-the grain. You can teéll by
looking at it. The grain of the gasket mateérial itself is
the: way I told. I might be wrong, but...

@ Why do you think that? n

A Because that's -- why do I think that?

N

o Yeah. How do yow == how did you come: to think that
that meait asbestos?

A Well, you khow, that's what evéiybody always said it
was. 86 that's what I wént by. |

Q -Was‘théfefever-agpériod of time at Hoechst Celanese
when you were not assigned to working with gésket
materials,fsuéh as a long period of time when you were
transferred»tévanother.sidé-of the plant where you would
not. Have worked with shéet gasket material, or rémoving,
Qr'installing'gaskgts?

A No. - Even when I went to the PIV shop up there and
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worked for a while,; we were still putting gasket material
up there.

Q In your work history sheet, it says there were roles
at?HOEChst?C61aﬁése%*"aha,éorréCt me if I'm wrong -- it's
millwright helper; millwright, and maintenance worker?

A ‘Wéilf*miIIWright;and'maintenanceiWOrker;=it!s the.
same‘thingﬁ

Q Okay. Were those job duties pretty much the same in
that you may have worked with sheet gaskets in both thosge
roles?

A Yes.

o) Was ‘there a ‘time period iri either one of thoése roles:
that you would have spent less time working with sheet
gasket material?

A Now..

Q Were Yol eveér in a role at Hoechst Celanese. whete you

would just be observing somebody else workirg with

relation to some sheet gasket material?

A  No.

Q  Did you see any signs -- I'll say the caution signs
or warning €igns stating, Don't breathe asbestos dust.
Asbestos dust could be harmful?
A No, sit.

Did you see the insulators usiiig that --

A Maybe one or twice, not much at all. Maybe once or
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twice. And I‘ve seen them use - take some out of the box
and put. it on the Iline: én the short, short rum.

Q  Okay.

A But not on a daily basis.

Q So the insulators -- and corréct me if I'm wrong --
for' the most part, we're talking 50-pound bags of cement,
dumping them into a trough; making the. mud, and putting
that mud on the steam spines that were. =~ they were

insulating?

A They would put it on it -- like I €aid earlier, if T

str¥ipped ‘the lineé ‘back this far in order to get the bolts

and studs out, thenyou1d xeiﬁ$ulate that -- done it that

like. Most of the insulation was put on the lines

when the line: was congstructed, when construction was going
on.

When they put the 1ifes in, then they insulated the
Iines; and. that was a permanent. deal, unless you tore the
line out. But on all yyour vessels -- like you got all
kinds of equipment on your deicers, and reactors, and all
of that that you had to tear out and rebuild.

| In the beginning, back in the early part of the '70s,
,thaﬁ:insﬁlatiOn:wan§Ut oh there and it was embedded. And
when I say "embedded," it was gliied to the surface of the
pumps, of whatever you wanted to pull off that vessel.

And you would have to scrape, and :scrape; and scrape to
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 gét to your bolts and nuts and all of that to get your
‘equipment out.

Q  That's where you did your work as a millwright?

A Right:

@  And the way they would insulate those lines is, in

that regard, they would use this half-round, half-moon
stuff to replace it?

A TI've only seén them usé that maybe once or twice --

2¢] Okay.

A -- in niy eight or nine years. 2nd the rést of the
time, they insulated that thing with mud; I guess. Most
of the time, insulators done their job. And we weren't in

there working when they was working there. And they

wouldn't be in our area where we were -- -where swe was

working at. You know what I meati? We ‘wouldn't. be i ore

another's ‘way.

But most of ‘the time insulators, if they was
ipsulatingh-youid_be working over here somewhérgg
Q Okay. You mentioned earlier ‘that the floor was sort.
of a gratéd floor that the dust could flow throughout. --
dll throiugholit the plant?

A Yes.

"""" .

© It's rot like you were working in a room 1ike we. are

right now?

A No.
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Q And the insulators were’working in the room down on
the othey gide oOf thé Hotel, everything was still open,
and you had grated floors, and all sorts of heat?

A A good portion of the plant; it had grated floors.
From the second floor to the fourth floor, it had grated
floors. And then in some spots on the second floor, you
had cement floors. Part of it was grated, part of it
wasn't.,

o So if ‘T had afi. insulator on the fourth flodr mixing
he dumps that 50-potnd bag into the trough --

A If I'm working on the fourth floor and he's working
on the second floor; I'd get a dose of it. Because the
vacuum pull. is .sort of: like you got @& fan, an exhaust fan
up herevruﬁning'ffmethcse_fldofs being open, you knoQ;
It just -- everythHing goés up.

Q  And the heat in the facility would keep things sort
of circulating around?

A Yes,; sir.

Q 'I'noticedMin»your worksheet. that you mentioned
boilers. Did Daniel have its own boilermakers, or did you
work on boilers?

A | ‘No. The boilers was down At the DMT plant. When
they had shitdowns, we go down there and we may have to

scrape and clean a lot of work on ‘the Yoilers. But they
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did that work on the boilers theirself [sic] then.

O Who's "they"?

A Dariiel that worKed. in that aréa.

o Oh, okay.

A There was experts om the boilers. And we wasn't --

because we didn't work -- we did mostly the cleanup work

on them,

2 Were you ever in the area where a boiler was being
‘worked on?

A Yes..

Q Were you ever in the areéa where a boiler was being

reinsulated?

A No, not when it was being insulated. But I have did

a lot of scraping. And, Iike I was talking about, in
théSé‘VeééélS'with all the gunk in them, we4dbﬁe the same.
thing around the boilers.

0 Are you taikihgfébbut_béing'inéide_the boiler when

you're doing that?

A I'm talking about inside the tanks and everything,

but the boiler itself, dll the piping is running to and
fro the boiler. We cleaned it up, cleaned the flanges up
on it, and all of that.

Q Okay. Were the stean lines ilsed to -- do those run
tovequipme?t’in the f§cility?

MR. PURNELL: What page are we on?
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MR. TIVIN: 178.
MR. PURNELL: I believe 178, ILine 5 ==

MR. TIVIN: Youf Homor, could we také a two-minute

‘break?

THE COURT: Suke.

All right. Ladies and gentlemen, dom't talk about
the case. Continue to keep an open mind.

We'll take a short recess.

(WHEREUPON, the jury was excused from open court at

approximately 4:23 p.m.)

(WHEREUPON, & break was taken.)

THE COURT: Yes, ma'am. Bring them on im.

(WHEREUPON, the jury came into open court at.

approximately 4:36 p.m.)

THE COURT: Yes, 'ma'am.

THE BAILIFF: Your Honor, I think some of the jurors
are saying that they're having a hard time hearing.

MR. TIVIN: That's a first. But, yeah, I'll make
sure to speak up. I1'm sorry:

THE BAILIFF: Thank youiisir;»

MR. TIVIN: And if it happens again, just stop me
right then. ®&And then we’'ll fix it.

(WHEREUPON, thé_depositiCn of Mr. Dennis Seay was

read into the record by Mr. Mark Tivin askihg~questions

and Mr. Simon. Purnell answering.)
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EXAMTNATION (CONTINUED)

Q. When I wa§ reading through your transcript last time,
there wasg a lot of talk about ‘liifiés. It seems like I
guess there were three main lines at Hoechst, DOWTHERM,

steam; and chilled water?

A Right.

Q  Okay. Were the steam lines used to. -- do those run

. to equipment in. the facility?

¥ Yes. We had steam lines, miles and miles of steam

+1ines with Hoéchst, Fibers runring everywhere in there.

O  The DOWTHERM lineg, were thosé used to heat the

Vfagiriﬁy?

A The DOWTHERM run to -- we had -- like your spin beams

is DOWTHERM run from the boilers to the spin beam. The
differént areas, degassérs, reactors, different pieces of
&quipment that reguired wheré the polyment is being

melted. And that's what- we used to melt the polyfent with

‘was the DOWTHERM..

o) Okay.  So ‘these lines were used kind of in the

operation of the plant?

A »Qperation‘of the plant, true.

Q  So it sourids like the lines were fairly important to
the operation of the business; is that faiz?

A Very impoitanta If:theyvdidn't operate, they

wouldn't xun.
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Q Okay- Outside of these lines, was there any way to
get. theé: steam or DOWTHERM. to. thé madhinery and éguipmént?
A No.,

0 iSo: wheil the lines weré down, it was important to

repair those lines and get them opératiofial?

A Very important. Because if the line was down, unless

you could bypass, if it was coming off your main line -=

see, back in the early "70s, we got our steam from -the DMT

‘plant, which is downh next to 85.

Q  Okay.
A That's where -- and that's where we got our steam
from., See, it came up through there on the main line.

And then when it got up there to spinning, it spread
out. It went to the poly building. It went to the
stretc¢h line and spinming. It went all over the plant
from thHat point.

and if you had a valve go out, if you're, say, oi the
stretch line, it's very important to get: that back running
as quick as you could:

Q ‘Okay. So  if something went off on the -stretch line,
it would shut down the stretch line?

A, Yeah.

0 And if something went down on the spinning line, it
would shut down the. spinning line?

A As far as T know.
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Q Okay=x

A I mean, as far as my recollection,

0 _Sb‘Ydu:WOﬁld-——*SOSWOuld;you‘agree-that these lines
were important to the operaticn of Hoechst Celanese?

A 'Very‘impqxtanta

O  Tf a line went down and there was failure, was it

important for you to perform the repair quickly?

9: Yes.

0 And that would be the case no matter Wherthhezfepair
was made in, the facility; right?

A Yes. ‘

o You, also, mentionéa_repairihgvébme.equipment last
time during your deposiﬁion, When you made a repair, was

it because there was something wrong with the equipment?

A Right:

Q0  So, in other words, you had two types Of repair§ or
work that -- that I understood from your deposition --
sorry:. I'm asking an inartful question'ﬁére.

You talked about preventive maintenance and repairs

generally. Is that the two types of work you did at

Hoechst. Celanese?

A Right, preventive maintenance. And a lot. of times we

had shutdowiis, you know, in whic¢h we havé préventive
maintenance; too.

Q Okay.
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- A And then emergency was the type.

Q Okay. And the preventive maintenance was =~ it's my
understanding that it. was scheduléd at tertain times
during the year?

:Y Right

©  Would it be twice a year that you did preventive

maintenance?

A Most: of the time, maybe once or twice on the average:.
Probably once & year that We:hadeWhatﬂyou might say a
shutdown on the line. And that's pretty weéll go thrdugh.
the' whole line from the operation, say, from spinning all
the'way across the streteh line and catch repairs, and
replace parts that we know in advance needs ‘to be done.

[e] Okay. $So you were looking for any equipment that may
be ‘broken and, :also, anticipating --

A Anti¢ipating it to.be brokén.

Q Okay. So préventive maintenance was performed even.
at ‘times when there was no issue with the equipment?

A Right.

Q And was ‘the purpose of that to identify=iésues(bef6re
they occur?

A The purpose of preventive mainténance is to prevent
the line going down in thé& future and &osting you
productiQn; When you're scheduled to go down, your

catchall is preventive maintenance then: @and that way, in
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B S SR 70

the loﬁg'run, next month this particular vessel that is
about. t6 tear up, you-done fixed it. So you;wcn;t‘have'a
shutdowsn or 1oss of producticn on accdount of that is the

e

purpose of preventive, maintenance.

0 Okay. So the preventive maintenance was done to

ensure ‘the plant would continue operating?

o) Would wyou say that preventive maintenance is

essential to the operation of the plant?

A Very.impdrtaﬁtd

Q and then in terms of the répairs, the répairs were

done either -- like some particular type of equipment. I

‘know you talked a. lot about the equipment last time. .But

when one of those ‘pieces of equipment failed, then you .

- would perform a. repair; is that fair?

A Yéah. ‘ A

Q.V . Okay. An§1Wﬁéﬁ therér35—w>the répéirsTWeré7madeg
basically, to get the machinery or equipment back up and
runping so ﬁh? planpzcquld'contingeAgperatingé right?

A Right:. |

(o} And then you madé’those.repairs, the.factory.workers

could keep doing their jobs; right?

A Correct.

0 It(sounds,like,‘I,gUESs;:Daniéi employées took care

of all the maintenance at ‘the plant?
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A Yes.

Q SO'if‘aﬁy equipment: broke down. in theiplant, it would
only be a Daniel eimployeé that repaired it?

A As far as I know. ‘

o) Did you ever see anyore else besides Daniel empiéyees
making:repai?s?at:thE‘plant?

A Not unlesg they had an outside qogpractor‘qomé iﬁ-qn‘

a specific -= specific piece of machinery, or something.

But, mostly, it was Daniel that did the repair ‘work.

0 ;So?:géherally; 1f & piece of eguipment went down, ‘

thére,waéfOhiyiybﬁ.ér”ahOther Dani€l employee that would

make those essential repairs?

A ‘Yeah. |

o And ‘the repairs, whether you did them or~anothef

Daniel employee,‘those were done: to keep the. plant |

operational?

A Ccrfééﬁ.

0 'Did;Héechgt ever give you imstructions about

repairingfequipment? /

A No.

6] Those instructions would. :come from your supervisors?
A .

A Right.

Q And. then would ydur’éuperi§Ors get their

instructions from Hoechst? j

A Right.
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Would it be the lead man? Is that ‘the person that --
Right.

So Hoechst provided instylictions to the: lead man?

» 0 ¥ ©

Right .

Q0  And then did you have meetings in the mo¥ning where
you would get; your assignments for the day?

A We would get. our assignments every ﬁorning-

0 Okay. You testified about some parts from a -- about
Somé parts -- excuse mé. You testified about some parts
room last, time, or a storeroom, I believe?

A A what?

Q. A storerocom where parts were Kept.

A Yeah, a supply room.

Q 1 believe you said that there could even be millions:
of dollars worth of parts in that storeroom?

A Correct.

Q And wereithe;produc;s»iﬁ“thé:SCOrerobﬁjkept.SO‘ﬁhat

you. could fix most of the equipment in the plant?

A Sir?

Q Were those parts in the storercom there so you could

have them accessible to f£ix the parts :in the plant?

A&  Right. Just about éveéry -- as far as I. know, just

about every piece of équipment in there had the
blueprints. And eVerything'waé~Set‘uprto,wheregyou:had

two or three basic parts to rebuild this whole -- if it
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was a box, or a pump, or whatever, to rebuiid it.

And they always kept so many parts din theré for that
one: partic¢ular thing.at'allftimés..'Sé-tﬁéféxﬁaé'millidhs
of dollars wortl of parts concerning PIVE, and gearboxes,
and whatever in there at all times.

Q  ‘And then when you had those parts so close by; then
you didn't have to order them?

A . Right. Plus; the fact -- plus, the fact yéuf»line~is
supplying, say, 70, oné line, especially in staple B. One
line is supplying like 70 or 80 bales a shift of fiber,
700 and soﬁething potinds. And as high as that Stuff is a

pound, you wouldn't want a $20 item to shut that line

So they tried to have everything 'set up on stock to
where anything that tore down, we had a spare part for it
where it could be easily Fixed.

Q@  Okay. So then you could get the parts and make the
repair quickly and get the line back running?

A | Right,

Did that help you make your job: faster then?

Yes.

And it cut down on downtime at the factory?
Correct.

would yqu-agree that each piéce;of«eguipment in the

factory then is essential to ‘the manufacturing operation?

J
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A ‘Correct.
Q Like you said, you don't want a $20 ‘piéce of
equipment. to shut down a wiillion-dollar line; right?
A Right. .
Q  and dt wés~importan¢ to get those parts from the
storeroom so you could make your repairs; right?
A Correct.
Q Ycuvméntioned ‘somé insulation and mudvaE-YOﬁﬁ Tast
deposition. Do you recall that?
A Yes.
o Was part: of that insulation used to prevent heat loss
so you ‘could maintain the temperature?
A Correct .
Q Was insulation, also, used to: keep people: from
gettfﬁg‘burhedz |
A It was wostly -- insulation on all your piping and
the DOWTHERM, for instance; it takes a certain degree to
melt that. polyment. And your DOWTHERM is your heating:
gource to melt it. And it's-got.to maintain a
temperature:. /

If it don't, it won't do its job. And then your line
goes down and you lose all your packs and everything else
on that. particular one line, which runs into thousands of,

dollars:.
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R < I R

8o that's what the insulation is for mainly.

Q
A
Q I didn't mean to dut you off there.
A No. That's okay.

Q

‘So' the ihsulatiocn is impbrtant‘in‘thefmanufactUring

A Yes, it is:

Q Okay: You: talked about insulators. I guess there
were insulators on-site at Hoechst?

Sir? |

There was an inslilation crew on-site?

Yes, yes, yes.

Did they have ‘their own shop?

In the beginning, if I'm not mistaken, the back of -
the back of staple going towards. that supply room I was

talking about,;oh-the,right, you had the.éarpenters,‘iﬁ

I'w not. mistaken. You had thé carpefiters and ‘the

insulators together in the same building there on the
right,

Now, later on, I think the insulators got their own
shop, if I ain't mistaken. T might be wrong.  But if T
remember correctly, in the beginning, your insulators and
your carpénters was working Out:of'thé'samé.building;

Q Okay .

A It wasn't a very big building either.
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N o T~ o B R ©

Did you ever work in that building?
No:.
Did you ever work as an insulator?
No.
Did you ever install any insulation?
I tore some off. A lot of fimes around those
degagsers and reactors in the beginning == -in the
beginning, they would put that mud on there. And then
that tremeéndous heat would more or less cook. that stuff on
there, you Know-.

and then we came back and would have to removée the
pump or whatever is pulling che'fiber-out-of'the,vessei,
We got fo chisel that stuff off. And it got to where it
was such a bad process and such =~ such a rough process,
gomebody ‘come up with. the idea to make a <=- take the,ﬁﬁmp
Under thére, fof instance, and take it out there and fidke
a mold, and then insulate that thing, and split the
inéulation, and mount the insulation on in sections and
thén put a band arcund it

And then when we. come aleng as maintenance workers,
all we would have to do is break the band then and remove
it. And we didn't have all that wasted timé-of'tééring

all that stuff off. Then we: can put the same old mold

back on when we: got. done:.

o] So then all you had to do was take off, cut the
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\

banas,:and just set it to the gide?

A ‘That was only on -- where certain vessels. You had
o much piping runnifig everywhere that it was so hard to
get. what you was working on out without being very: |
destructive. That was really ‘the only part that was
modified to where the insulation was easier to take off,
you. know-

Q Okay-

A Because most\of-the‘timelwhen a line shut down on PM,

it wolilld Bé shut -dowt. s6 many hours. And they'd pretty
well et a deadling, and they want the deadlire held. And
tearing the insulation all off was slowifig the process.
down @ ‘whole lotQ

was. a very good one.

Q  After you cut the insulation off, would you install
it -- reinstall it when you were done with’yourwwork, or
would insulators come back?

A At first, we would install it. But, finally, the
insulators would come back and put it back on. We took it
off. And:they“&vcomelback:and put. it on.

Q. There was some talk about half-rounds last time. Did
you éver install half-rounds as part of your job?

A No..

~

Q  And the mud material, did you ever mix and install
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that? \

© Do you, know who' =+ the manufacturer of any of the
insulatien :in. the plant?

A Not #eally. I heVértdideaskﬁ to téll 'you the truth.
I never: did ask or -F_ybﬁ.kndw.

Q  Okay. Did you ever have ‘afy training on asbestos
identification? |

A Nos

Q Did you ‘ever see any writings or markings on the
material indicating that it contained asbestos?

A No. -

Q Atre you genierally dware that there were asbestos and
nonasbestos: insulation materials?

A No:

Q Okay.:

A Believe me -- believe you me, out of all of them
times crawlitig up on theh ladders and way up yonder using
a drill wmotor with @ brush ‘in it, and you're 'St;aﬁdiﬁg
there looking at it trying to get -- trying‘t§ get gasket
material and all off of flanges, if I had known that stuff
would have done what it's done to me, there ain't no way’ I
would have beep up there.

Q Did you ever see any packaging for the insulation:

material?

RoA 0612




10

1x

13
13

14

15
16
17

18

19

© 20

21

22

23

24

25

DENNIS: SERY-DEPOSITION TESTIMONY 429

Any what?
Any packaging?
No o

Cardboard, or anything?

S O S © B

No.
Q Are you aware or did you see any warnings on the

insulation?

A Any what?

Q . Any warnings?

A No. I wasn't involved with installing insulation, or
anything like that.

Q  ©h, okay. You talked about removing some insulatiom,
When you removed it, would yqu%justzgenexélly'remgve=th¢
part that was covering whatever you needed to work on?

A Corréct. |

Q. Soi you were trying to réemove just. a. smiall -- just .as
small amount as possible?

A Right:

Q: ,And:did you generally try to perform your work as
quickly as possible?

A That's right.

o) The cemernt-type matérial, how would you remove it?
A Well, most of"ihe.time, you would more or less --
like when they come in there and insulate and they

insulated on the valve or insulate around it on the
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flanges and all, it gets on the bolts and all. ¥You just
more or less have to chisel and brush, chisel and brush to
get it off. And then strip it.back so far to where youw
can get. your bolts and get them out, you Khow.

0 And -~ ' | -
A and that, was the process that we did.

0.  When you knocked it off with a chisel, would some of
it come off in chunks?

A Yeah, right.

Q Did ‘they have laborers that would come and clean up
the areas? |

A No. We, basically, cleanéd up our owrn area. When we
got done; we'd sweep up and just put it in the trash can,
or whatever:

[} So would that #: so was that ﬁpue.fbg insulators,
too, that they would be responsible, too, ‘to clean up
theitr own areas?

A Yesg. |

0 Okay. The insulation that you remévéd, would. you
ever know who installed that insulation?

A No. .
Would,you know when it was installed?
No..

would you know who manufactured it?

» 0 PO

No.
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Q My understanding is that generally on a day-to=day
basis, you did not génerally work around insulatoi"s; is
that right?
a Right.
Q  And so wost of the time wher the insulators were
working, they'd be in a different area of the plant. You
all would try to avoid each other?
A Not necessarily. I mean, you know, if they were
insulating this vessel here and if we got a job going on.
the: same floor, we would be workirig gide by .side, you
kriow. Because;Ybuaénlyihéd.éo:maﬁy,houfsvté complete the
job,_you Kriow.

It's very important to get the line back up running.
And so you were - you're liable to have three or four
crews: in there in one area wérking. You're liable to have
five shop workers. runnihg’ maybe & new vent liné, or ’
something. There wOuldgbe‘wéiding going on. ®And
everybody is injthere‘wOrking together.
Q Even if you were on the same floor, would there be
times that you would be, say, 10 feet away from the
insulators?
A Yes.
Q  And thete may be sometimes éven further than that?
A Yes.
Q

Would the insulators do most of their work during
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Ppreventive maintenance?

A vWéll,,I don*t. know. -The insulators, you know, they

did their own thing. And they were -- they would show up
iﬂ'thejmofniﬁg, They ‘were like us. They'd Ee appointed
to do certain things. And they're liable to be working in
your area today and be working somewhere else tomorrow:
So ‘I don't know:

Q On a day-to=day basis, would they primarily be doing
fepaif”WOrk.at5timéS‘WhenvitAWasn“t “

A Theéy would be insulating somewhere all the time.

Q@  Oh; okay;. You just saw'thém every now and then?

A Right. When they was in my area of working, I knew
they were there, you know. We'd talkftogetheiAanixgat
lunch together, and things like that.

0] Okay. When you werévpénfbrming=your»worki-did-Ybu
genérally%hétvwéﬁt‘dust'té:égtvon'thé éQuiphénﬁe

A We would have to wipe the equipment down when we got
done. If we were working on any piece of equipment, they
didn't want a fidgerprint left on it. They wanted it
wiped down,

Q Did you ever == when there were insulators in your
aréa and -= would you just take the equipment somewhere
else s6 you could work on it and be away from their dust?
A Yo v ' \

Q When they were in your area installing insulatiom, do
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you know what type of insulation they were. installing?

A No..

Q@  And you don't know who manufactured any of that

insulation they installed?

A No.

QO The cement material, did you ever mix any of that

material yourself?

A No-.

o) Once it was mixed, wa§ it kind of wet, pasty-type
faterial? \

A When it fifsthaé;put,Oh the piping, it was like wet
paper; or somethingy

Q  Did you ever see any dust after the material was wet?

A I don't regall.

Q Did you ever see any packaging for that cement

‘material?

A Did I ‘ever what?

Q  See any packaging for any of that cement material?

A No.,

@ . Do you know how it came? Like did it come 'in bags or
boxés, anything generally?

A No. T never did watch them, How they mixed it up, or
anything like that.

Q So you never saw them like dump it into a bucket?

A No.
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o So when you saw it, it-was‘alrgady juSt a wet,
paper—maéheelike material, like you said?

A Yeés.

Q@  Did you ever go ifi that area when they were rémoving
that material?

A Well, no. I didn't go in there when they were
removing it, because.they had it blocked off.

o 0Oh, okay. Did that keep thé dust from coming out

while. they were:. removing the material?

A Well, not necessarily. It probably keépt somé, but it

didrh't keep all of it.
O .and that dist; you wouldn't kfiow where that came

from;, would you?

A The dust would probably be coming from =- .as it was

teéring the,insulation:off, I didn't watch them. I
didﬂfﬁ-WétéH thém téar the insulation off.. 'i juSt séen
ﬁhé;curtaiﬁsAuﬁy:aﬁd.eVEEything. and I asked somebody
what was happening. And they said they was, taking the
insulation off.,

Q So you were just there for a ‘few minutes then?

A Yeah.

Q You mentioned Usihg some preformed gaskeéets the last
time. Do you recall that?
A Yeah.

o] They were premade to fit on the Iines?
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FoREE "I o

Yes:

Did those gaskets make your job. faster?

Yes. |

And Weré the preformed gaskets made to fit just on

liries, or were they made to fit on equipment as well?

A Oh, it was made to fit on the -- we made our own

gaskets; as far as flange -- on your flanges, on your
valves;vandZQn:ali:YQur=steamflines; They were all your
lines;

We would make &lr —- -a guy would be appointéd; And,
he would make gaskets, say, dll day tbdaym Ahd”éVerybody
kept ‘them roiiihgi'dffferEnt gaskets on their toolboxes.
And. you went through the shop, you know, you. always. had a
gasket that, one blew up there, and you had one right there
handy, repair it with.

Q Okay. So you could just pull it off of there and.
stick: it .on, the: line?

A Right.

Q  And when you installed those gaskets, would you just
lay them on the' line and fold it back up?

A Sir?

Q When you installed a preformed gasket, would you just
piit it on the flange and bolt the flange back up?

A No. You would have -- all your flanges had -- all

your flanges had a surrogated surface on it. And if it
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was d stéam line, thé StUff would melt in that surrogated

surface. And it would be like steel with steel. and

you'd chisel, brush, and even take a pick and scrape to
get- that 'stuff out of that' surrogated surface before you
put- the new gasket on. Because if you didn't do- that, you
wouldn 't be getting a ‘good seal, you know, when you |
tighten your flanges bdck up-

Q  Okay. And once you Had that --

A So it was & Job to -- if you were working on them --
if you was changing gaskets on a steam line and the
gaskets had been on there for a while, it was a job just
to get it clean to put another gasket on it.

Q And.once yoﬁ,hadbthgt’old-gasket<removed and you had
the néW‘é&sket'ﬁfémadé for you, at that poiht, could you
just lay it oh the line and bolt it back up?

A  Most of the time. Most of the time; T would just
drop two bolts in the bottom three holes and the gasket
was already prefit - precut to fit everything, and drop
hifol dowﬁ through there, and align everything up, and'éort
of snug the bolts up, and draw it up to wherée .it would be

even, proceéd to sort of torque them in around to whére

you would have no leaks.

Q And when you dropped that gasket in, would that just
take a few seconds? Right?

A Yeah.
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Q@  And you didn't have to cut or manipulate the gasket
at all?

A No...

Q0  and theré was ho dust when you installed that
preidrmed_gaskéﬁ, was there?

A No. But there was a whole lot of dust when you was
making the old -- taking the old one off.

Q  And those old gaskets;, you don't know who
manufactured them, do you?

A Well, moést of them, we made them oursélves theére at
the shop. We had two or three differert gaéket=materiélé
there. I'donetforgot ;hetnamefof them now.

We had’ -- I think it was three different kinds of
gasket material. Some of it was light. Some of it was
dark. Armstrong, for one. And I don't know. John Crane,
I bélieve, might have been Another.

But, anyway, we cut our own gaskets out. We would
get gasket material in there -- say;, like :four-by-eight
sheets -- partially four-by-eight sheets. And we'd
appoint - méybe me' today, I'd cut gaskets:

We had hard plywood or: hardboard to go down. We'd
set. that down on, and we'd stamp them out, you Know. And
wé had them for different sizes. Ard we made our owi
gaskets as far ds that goeé.

Q And you mentioned a few different' manufacturers of

RoA_0621




10
11
12

13

R

15
16
17
18
19
20
21
22
23
24

25

‘DENNTS SEAY-DEPOSITION TESTIMONY: - : 438

sheét material.: And I was Sort of interested in knowing:
if ‘there were times, maybe a month at a time, where you
would have ‘one manufacturexr of sheet material, and then
maybe the next month, you'd have another manufacturer of
sheet material? |

A Just whatever -our supervisor would order.

Q  Okay.

A I guess whatever he could gét. his hands on at that

- particular time..

Q Okay -

A lBut-we,wént'phrough several amount of manufacturers
over a period of years.

Q . I.got you. When you had a nuébér of sheets, I guess
to :cut gaskets, would Yol get, for example, Armstrong
sheet doods to cut all your gaskets, if that's what you

were provided from the supply store?

A I don't recall where we were strictly. If I was

cutting gaskets out and I had: the piece of Armstrong
material, orAdéhn Crane:materiai, or’ whatever up there, I
was cutting my gaskets out of it.

Q And my only point was, whénh I'm trying té uhderstard,
if you, for example; needed thrée sheets, would you get
Ehree-of the same manufacturer, or would it be a

mix-and-match? Or do you know?

A It could be 'a mix.
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o) Do you have an estimate of a percentagé of time it
would beée insulated -- excuse me -- 3 flange would be

insulated?

A Propably about 25, 30 percent of the time, it would

have insulation on it that you'd have to beat offx

Q And what =- what did you beat it off with?

A Most. of the time with a =+ if you can get it: off with.

a screwdriver, you'd get it Off that way. And then use a

( .
scrape like a ‘putty knife, and scrape it 6ff.

Then if you have to, you'd use a brush. If it was
ever tougher than that, you'd put a prush in a4 drill wotor
and use. that.

o} Got you. The last guestion is, -when you were
c¢leariing the flange fér-afstuéK:on»gaékety what equipment
WOuldJYQu‘USe?» |

A Now, what?

Q  When you were cleaning a flange, taking the old
gaskets. =~ you were taking it off, you have to clean it a
little more. Would you ever use. -- what equipment would

you. useé: to remove the -gasket?

"A'  Just what I said. Either you use a brush or a brush

and a drill wmotor.
Q  Okay.
A A putty knife.

Q. Okay.

\
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A You §tart probably with a putty khife. And then if
you couldn't get it off with that, you would take and go
to -- when you go to sort of like what I'd say chiseling

it off with a putty knife, you got excessive stuff left

all over it. So then you.go te a brush and to -a drill

motor with a brush in it to get the excess off there.

And then if that didn't work, you'd get your pick.
And ‘you would go picking the rest of it off. It was &
very strenuous job if it was on ‘the steam line.
o} Okay You mentioned removihg somejinsuiatfon; Is:
there any way‘fqr'you,to estimate the number of tiﬁes
during a week or a month that=§ou'wou1d remove insulation?
A No. The only time we removed any insulation was back
in the late '605. And that was on thé ‘pump that lady was
asking me about, under the vessel I was: talking about .
That's the only time I removed any insulation was that.
Q okay .
A And T «did ‘that but one or two times.
Q. So during youf career then, you only removed
ifisulation «©neé or two times?
A T.don't know how many times I removed it after it was
built into that mold form. Maybe -- I don't know, three
or four times, you know: It wasn't that many times.
[¢] And each time you removed that insulation, was it so

that you could make some repair to the equipment?
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A Yes.

Q@  You had mentioned some safety meetings with Daniel

last time?

A Yes.

Q Do you recall asbestos being discussed in any of .
those meetings?

A No.

Q  We've got a good deal of information about heart
troubles with a cardiac ‘pacemaker. I know you!'ve got
that. And you had some angina and some coronary artery
disease. Do you remember those diagnoses?

A Yes.

Q  I'm sure you do. You've got some high blood pressure
But. it jist means, you krow, like high fat content in your
blood; right? You know, likeé -- what's the word I'm
looking for?

A Well, you know, the last =~ they may have  checked my

cholesterol high in my lifetime a couple of times. But

once they classify you With;high cholestérol, they put you

on .a pill. And they want to keep you on that pill.

And every time you're checked, your cholesterol is

all right. So I dropped the pill. T dropped the pill,

what,; three years ago, I go to the doctor: The

cholesterol was fine. As far as he knows, I'm still
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taking the pill, but T'm hot. 8¢ the pill, T threw it
away:
Q Good for you.
A So I've got mno cholesterol problem. ]

MR. ‘TIVIN: And that ends our reading of the
depositions of thé Plaintiff, Dennis Seay.

THE COURT: ALl Yight. Let;mé;agk giall Sorsthisg
real quick up here, if I could.

(WHEREUPON, a bench conference was held:)

THE ‘COURT: Okay. Ladies and gentlemen; it's right

at 5:00. I think probably the most prudent thing to do,

we “re: going to -watch another wvideo just for about 30
minites. Beécause if you get out right now, you'ré doing
to be stuck in.tréffiéqanYWay1 So. you might as well use
this time.

| MR. PANATIER: Your Honor; you said you wanted me to
go about 30 minutes. Do you want me to stop it at 30

‘THé'COURT: Right.

‘MR. PANATIER: Okay. So this -- thé Plaintiffs would
call Ronnie Thompson. He's a ¢oworker of Mri. Seay from
Celanese. And so we'll play that.

THE COURT: Thank you.:

MR. PANATIER: Oh, and just for the recerd, we'll
mark -~ we'll mark a copy of the transcript for the court

reporteir Sso it doesn't haVe to be taken down whén we're --
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when. we're done.
THE COURT: Very good.
(WHEREUPON, Court's Exhibit No. 2 was played in open
court.) )

MR. PANATIER: This is probably a good stopping

‘point, Your Homor.

THE COURT: Okays: We'll résume tomorrow morning at

9:30. Just be 'back in ‘the jury room at 9:30. And we'll

start Up at that time.

Don't télk‘aboutlthe case. Doﬁ)t’dq,aﬁY'outsidé
research. And CGﬁtipue,to=keep(an open mind,

Thank you veéry much..

'(WHEREUPQNQithe_jﬁfYTwas ekxcused from open court at
approximately 5:31 p.u.)
THE COURT: We'll see everybody back at 9:30.
(WHEREU?ON, the proceedings W@Ief@OhClUdéd:at
gpproximatelY»5:31 p.m., to be reconveried on

Thursday, October' 1, 2015.)
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THURSDAY, OCTOBER 1, 2015

(WHEREUPON, Court's Exhibit No. 2 was marked for

identification and admitted into evidence.)

THE ‘COURT: Good morning.

Okay. Anything before we bring the jury in?

MR. PANATIER: Real -- I -- redl quick. (Court's
EXhibit,No; 2 is the PDF printout of what has been played
so faf @nd whdt will bé played of the video of Ronnie
Thompson. So we've already marked that with. the court
reporter. And that will bé Coluirt's Exhibit No. 2.

‘THE ‘COURT: ' Okay; sir.

MR. TIVIN: And, Your Honor; if T could have a --
Mark Tivin on behalf of John Crane-

If T could have anAinstructioneonlQhe<CourE‘s
procedures. ‘There may be =- I'm not positive about the
teéstimony that's going to be coming in or how it's going
to be coming in.
" THE COURT: Okay,
MR. TIVIN: But there may be a point in time When~1’
may be seeking a limiting imstruction, or an instruction.
from the Court regarding evidence as it comes in ‘versus
John Crane versus Hoéchst Celdnese.

THE COURT: Okay.

MR. TIVIN: Do you want me to do that when that --

when T hear it, oxr when they're done?

RoA_0632




10

11
a2
A3
14

15

16

A7

18

19

20
21
22
23

24

25

449

coming im. I don't know if it's going to be necessary, but
I think it probably will be.

THE COURT: Well, if it&déeé’oCéurliweﬁll maybe have
a discussion up here, OF we can takeé theé jury out.

MR. TIVIN: Okay. Thank you, Your HOnor.

‘THE COURT: All right.

MS. SHOFNER: @And, Your Honor, we had -- for
Celanese, we had =- we would like to == -there are two
documents that maybe ~- that are probably going to. be used
with D¥. Holstein's testimony today. One i§ the
Mérewether articlé and then a 1946 ACGIH article.

And we would Fenew our cbjectiomns to ‘those articles
as\being;againSEuCelanese.aSawe are premise owner and the
standard and duty that- were == that we should have known
or ~- is different for us., And that there's no evidence
and thére will be: no proof that we, :actually, had actual
constructivé knowledge of those twe documénts.

and, therefore, we would ask for & limiting
instruction that these documents are not to be offered
against. Celanese as a premise owner.’

And it may be easier if, .after you hear the

‘testimony, we ask for that limiting .instruction for you to

rule on that issue.

THE COURT: ©Okay. It probably would.
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‘MS. SHOFNER: Probably: But I just wanted you to be
aware that those are the twofdocuments-that we. would renew
our objections ¢n.

THE COURT: Thank you, Ms. Shofnér.

 MRM YOUNG: Judge, I talkeéd to My. Panatier briefly
this morning. We are moving along pretty well. And I
think he was okay with ==~ we -- I'm going somewhere to see
one: of my daughters. And we're both on the 6:30 fiigbﬁA
tomorrOQ out of Greenville,

And we were Just, goifig to ask -- make a joint
request, I believe, that we could léave just a 1little
early tomorrow:

MR PANATIER: And with the -- with the promise that

we're right on schedule. Our case -- our case, we

probably won't even f£ill the day tomorrow. The only other

thing Wwe have £6 do 6t OUE caSe ifi Chief is their
co;poraté representatives, who they're bringing next week..

So all of our evidence -- Gur experts will be done..
Our' family will be done. Our vidéos will be done. _
They're. just going to-hold our case 'in chief open for
those two'cofporate reps, So.

‘MR. YOUNG: And, Judge, we feel like we'll be
finished with the: evidence for sure by Wednesday
afterndon. -

THE COURT: Everybody will be through by Wednesday;
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and we'll have the charge and. --

MR. PANATIER: We ‘can close Thursday probably.

THE COURT: Thursday morning?

‘MR.. PANATIER: Yedh.

MR. YOUNG: 7Yeés, sir.

THE COURT: &ll right.

MR: 'YOUNG: T just wanted to give you a heads-up;
becéuse:I'anWgyou=want‘usth finish, so:

‘THE COURT: Okay. Well, we'll, certainly,

‘accommodate: that so éverybody ecan make their flight:.

MR. PANATIER: Thark you, Your HOmor.
THE COURT: Thank you.
MR YOUNG: Thank you;, Your Homor:

MR PANATIER: And we're going to start with

- Dr. Holstein, and then go back to ‘the video.

'THE COURT: Okay.  We can bring the jury .ih.
(WHEREUPON, thé jury cime irnto open court at
approximately 9:48 a.m.)

THE COURT: Well, ",: haven't had to stop for a train

in a long time, but I did this morning: And that"s why

we're running; behind. That's the .same train that went by

my: freshman dorm at Wofford College;"And so I had a panic

attdck, too, .so.
A1l right. You <¢an call your next ‘witmess. Yes,

sirs
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MR. PANATIER: Thank you, Your Honor:

We're going to interrupt the video that was playing
yesterday to wcall a live witnegs..

8o, at tHis «tdime, the Plaintiffs call Dr. Edwin
Holstein.

THE CLERK: Place your left hand on the Bible and,
raise your right hand.
WHEREUPON, |

EDWIN HOLSTEIN, M.D.,

after first having been duly sworn, testified as follows:

THE CLERK: ‘Thank you:

Have a sgeat.

THE WITNESS: Thank you.

DIRECT EXAMINATION

BY ‘MR. ‘PANATIER:.

Q All right. ©Dr. Helstein, can you introduée,youréelf
to the ladies: and gentlemeén of the jury?

A My name is Dr. Edwin Holstein.

0 Okay: And it's up there. And 50, yesterday, we had

a witness who had a doctor in front ‘©f his name, and he

was: not: a medical. doetor. What type of a doctor are you?
A I am a médical doctor..
Q Okdy.. So doés: that fean that Yol were t¥ained as a

doctor that would treat people?
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A Yes.
Q Okay.. And throughout your .career, have you treated.
people, as ‘well as evaltdted pécple's potetitial for

getting diséases or having dangerous exposures?

A Yes, sir;, I have.

Q  Underneath your name, it says; occupational medicine.
Is that your area of specialty? |

A I have a few areas of\specialgy, but that's the one
I'Vé mostly made my career out: of.

Q Okay. What are your othekr aréas of specialty?

A T was originally trained in the field of medicine
that is called internal wedicine. And then later on;

medicine. 7

0} You. handed me an updated: résumé yesterday. I'm going

to go ahead ahd put. that: on ‘the cameta here. There we go.

All right. Dr. Holstein, 8o you live in Boston?

i

Just. outside:

Okay. And, first of all, did you go ‘to college?
T did.

Okay. Where did you go to college?

T went: to Harvard College in the Boston area..
Okay. 2and did you have a major in undergrad?

Biology.

Lo RN I o B 2 “ N

And did you go to graduate school?
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A I did.

Okay. Where did. you.go to graduate school?
A Before: I. werit te medical school, I just went down the
road ‘@ couple miled to the Massachusétts Instituté of
Technology. TIt's usually just known as MIT. and T did

two years of research en how the brain works.

Q  Okay. So Harvard; MIT, you were really slumming it;

I guess. There's MIT,

Now; you didn't get yourfdoctorate*of-your'doctor»oﬁ
medicine there, you continued your education; fair?
A YeaH. That was -- MIT was before I went to medical
school..
Q  Okay«
A And after ‘that, I went to the University of
Pittsburgh where deid‘my-first\two;yggrs.gf"medical

school. Théen I madée a voluntary transfer to, Mount Sinai

school of Medi¢ine, which 1§ in New York City. T did my

last two years of medical séhoél.thefe,' I graduated in
1971, which is when I got my MD degree.
Q Okay. Before I get tobAfay into this, let we switch
back to the computer. And‘Iiwant'to=g0‘through-sort of
the outline, what we're going to talk about today -- &ll
right -- with you, Dr. Holsteim.

The first thing is we’1l talk about your background;

your education; and your experience. We're kind of
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already doing that.
Is that something you're prepared to ‘talk about?
A I'll talk about myself all day long; if you want.
o] Alizright. What. diseases do asbesgtos cause? ‘Now; is
this something that you have studied?

A Yes.

to determine whether or not something like asbestos can
cause disease?

A Yes, sir.

97 ‘Okay. sState of the art, or what I like to ¢all is
what was kriown.about a diséase or what. §hould have been
kriown. TIs ‘that softething you <an talk about?

A Yes; sir:

Q  Is that something you've studied before?

A Yes, I have. ‘

0 And. have you talked to other juries about that topic?
A I hdve.

0 Causation. ‘So how asbestos can cause diseages. Is
that something you're prepared to do? »

A Yes, sir.

Q Okay. How people can be exposed to. asbestos working
with different products. 1Is that something you're

prepared. to talk about?
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A Yes, sir.

o) And. then, lastly, have you-evaluated Dennis Seay's
éxposure to asbeéstos? |

A 'Yeé, I have.

Q  You have a pile of documents up, there. Did you
reviewfhis'teétimbnyn the testimony of Ronnie Thompson?

A I .did.

Q Okay. &And, luckily, the‘juxiesuqlready seen and

" heard from Mr. :Seay. . S0 we ‘don't have: to do this in =a

hypothetical. They've already heard it. So6 is tHat
something you réviewed in this case?
A I did, I read -- I didn't see the video. I read the

-

written word --

o] Okay:

: Al
A -~ in the transcript.

Q@  All right. 'S6 let's go back to. your backgtound here.
. N\

'And, let's see. Education. Experienceé. Service. Okay.

Service.

‘

Did you == did you have any service?.

A I served in the United States Air Force. That was

from 1970 -+ I get the years mixed up. That was 1974\to
1976. 'I was a major. And I was chief of medicine at an
Air’ Force hospital.

Q  Okay. Which one?

A Tt was called Pease, P-E-A-$-E, Air Force Base in New
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Q
Q

Hampshire.
Q aAll right. ;wa, you currentLyfrunkyour-own
consulting practice; right?
A I do.
Q  And is that Environmental Health Associates? -
A ‘That's right. |
Q  All right. And is -- today, you're talking to a.
‘jury;~:Thisﬁis something you've done many times¢lfair?.
A Yes. I have done that.
o} I have personally asked you questicns in froft of
A Yes, you have:
Q@  Okay.
A So. have these geéplemenp
Q Okay.. 1'm: sure they have.

Now, it, also, says you ar& a clinical assistant
professor, Division of Environmental Science's, Mount

Sinai School of Medicine..

A Yes.

o So. have you taught about environmental 'sciences;
first of allz
A Yes, I HhHave.

Have you taught sbout occupational medicine?

What. is occupational medicine?

/
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A Occupational medicine is pretty much what you'd guess
from the name of. It's those conditions that you can get
from the work you do. And it's -+ you know, many medical
specialties are about just one organ in the body, the
heart, or the Yungs, or something. This.field can be any
part of the body. What it has in common is that you can
getzit:fromiyouf.wbrk;

And, I've often given the example that if you lock in
the carpet on this floor; 'this was laid by somebody who
probably does it regularly.aS'a'livinga And wall<to-wall
like thig, they're_éoing»to»do>a lot of that work on their
knees stapling tHis cafpet in, particularly at the edges.
And they caid get knee problems if they do that for many
years.

People who operate jackhammers can get disorders of
the: nerves ‘that. come out of.their neck and dgwn¢into‘their
arms from the constant vibration.

And.Cbal.minérs caﬁ get. affected by the dust that's
in coal mites:.

And. people who work in; let's say, dyeing textiles
can be affected by the dyes that are used.

a dust like asbestos can cause somebody ‘to get cancer.
Q Would. it be fair to séy.ﬁhaﬁ from an .occupational

medicine perspective, you're evaluating potential
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exposures and potential ways that workers can get sick?
A ‘Yes. “That's correct.
o ALl right. Let's back up here a little bit.

Now, Mount Sinai Schédl of Medicine -- is Mount Sinai
an institution that historically Has been involved with
asbestos issues?

A Yes.

Q@  Okay. And can you explain a little bit of that for
us?

A well, sure. It's @ big city medical center. It's
got a hospital. And it's, alse, got a medicdl school..

and they're all together. and so they take care of
patients. And they, -also, do a lot of teaching. And they
do a. lot of research. '

And starting in. the 1950s -- late 1950s, one of the

-A¥easd tHat Mount Sinhai became known for was researéh on

the health éffects of asb’e"s't‘os“'.». ~ And that ‘was '_p’r_imariiy
due to the fact that there was a -- one particular doctor
there, whose name was Dr. Selikoff. and Selikoff made
this his specialty, And he started publishing a lot of
research articles on it. .And they became known worldwide.
And then he was able to bring in more doctors éﬁdi

more scientistd, and make a larger and largér department

studying the health effects of asbestos.

Q So I showed this bock to the jury in opening. You've
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seen this bock before?

A Yes, T have.

Q  Okay. And this was the ¥eport .of what?

A S0 this is & report of the first teally big
scientific conference held on the health effects of
asbestos: It was organized by Dr. Selikoff. You can see
his: name :sort of mear the-top'uppérileft=haad‘sidﬁ-oﬁ:this
slide..

And he brotight in seiéntists from all over the world
to discuss &nd to present their ¥esearch on the health
effects of asbestos. It was held .in New York City im
1964,

And then 4t took them about' a year to get. all of the

presentations by all of the different scientists dinto

print. And they did that. And they put. it into a

jourrial, which Hag fiow béen given a Hard back. And #o it
can; "also, be called a book.

Q@  And because I bounce. arcund, I'm just going to ask
you right now. To the lextent you're asked a scientific or
medical question, can you keep all of your opinions to a
TYeagonable degree of scientific or medical prcbability?

A Yes. |

9 A1l right. so going back here, continuing at the top
on your education. So you went to medical school at |

Pittsburgh. And then you moved over to Mount Sinai?
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A So we covered the first half of that. Public schools

of Pittsburgh for two years, Mount Sifiai for' two years.

And. then I started my hospital-based training in the

‘field of internal medi¢ine. And for that, I went back to

Bostor where I had been in college. And I did that
hogpital training at the Boston City Hospital. It was in
the field of internal medicine.

conditions other than surgery. So it would be anything

from heart attacks, to high blood pressure, to diabetes,

to pneumonia and respiratory failure, kidney failure. All

of that long and dismal list of conditions that we get,
particularly as: we get older. |

©  ©kay. 8o -- but then it looks like you -- so you did
an internship and residency in internal medicine. And
xhenxtWO»Year$flater == now, what happened. between 774 :and
1767

A That's when I was in the Air Force.

Q  All right: So then in *76, then you go. into
occupational medicine. Why‘aid’you‘do‘ﬁhaté

A Well, I'd been thinking about what I was dinterested
in. ‘And. I had become interested in this field by readirg
about it. T @idn't really havée that much training about

4t back when I was trainifig in internal medicine. There
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was a little bit, but not much, but enough to pigue my
interefstl..‘

And. I ‘had ‘particdular -- particularly xread about.
D¥. SelikSff's work, dmong others. And I decided it would
be great if I could study with Dr. Selikoff. So I applied
when T 'got out of the Ai¥ Force. And T Was fortunate, he
accepted me into his training program: -S¢ I went to. work
and study with Dr. Selikoff.
Q  Now, when you're at Mount' Sinai, you‘re doing
oécu’patidmal medicine. At some point, did you start to
Leas ’
A From the day I -- really, from before I started with
Dr. Selikoff; but intensively the day T got there.
Q@  Okay. And so what types ©of things were you learning
about, ‘and what types of research were you doing?
A Well, I personally was engaged. ‘in‘.di-’fferentukind’é of
réSeérChk,mOStlypof the kind that's dalled epideniclogy. -
and this is a study of the patterns of disease in large
groups of people.

vAndﬁi‘partiqipatedi also, in trying to answer some
very basic guestions about asbestos, things such as how
much exposure is required to cause people to' get sick? Is

it a lot, or ig it a little?

How about family membérs who night get exposed to .

dust that comes home on the clothes? Are they at risk of

AN
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devéloping these illnesses?

How about bystandérs? Not thé one Who's, actually,
;hemselyes'workingiWigh the asbestos: product with theiw
away on another job?

If you're going to get sick‘from;asbestos,:is it
going to happen right- away, or is it going to happen after
many Years?

56 & whole series of quéstions of that sort. Because
they -- if you kiow the answets to those: questions, then
is”helpéjybu figﬁrEadut1how“ﬁ6vprotectwpébpieffrém,the

effects of asbestos:

-0 2nd would that be called preventative medicine?

A ‘That was called preventive medicine, yes.

Q And. you. mentioned -- I just wanted to: ask you .about
thig. You mentioned & scdenario where someore might bring
home. ‘@sbestos: on their clothing. Have there been cases of
people who got disease who wgre}ﬁust:launderingvﬁhé
clothing of workers who worked with asbestos?

A Yes. I helped in research on that and other -+ with
D¥. Selikoff. and othef;pléces-around the world did
simildy reseéarch. Ahd the answer 1s, yeés. Household
family members, peopleé who live in the. satie house can and
have;gotten.sidk¢from‘the;a9bestos.ﬁhat1just comes home on

the clothes, or on the hair and the boots of the actual
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working persons

0 And we heard thisjconcept yvesterday from Dr. Brody
Called "individual Susceptibility." So have: there ‘been
sceénarics where soméone works with asbestos day in, day
out, they core home, the -- théir spouse washes their
clothes:, spouse’ gets mesothelioma, but worker doesn't?

A Yes. There have been such. cases.

Q Okay. You talked about: internal medicine. So before

I get past that whole topic, it says: here you're

. board-c¢ertified in internal medicine. What :iis board

certification?

A Board-certified means that you've taken thée training,
you've passed an exan. And you're recognized as a.

Q And the same with board certification for
preventative meédidine and occupational mediéine~$pe&idltyy
you're board-certified in that?

A Everybody likes to add a-syllable and call it
'preventative medicine." ‘Whén I grew up; it was. always
just fpreventive medicine;"

Q Oh, preventive. Okay. So i'went‘withfthe extra
syllable. I'm sorry. ?reventive,medicinem You are
board-certified in that; Fair?

A Yes. THat"'s correct.

Q okay..
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- o N o M ¢ B

A It Means I took the training, passed the exam.

Q  Pkay. And then under other certifications, it says
NIOSH A reader; WNow,; can you explain, =+ what is that?

A Well, ThatVs really a minor -=- a very minor thing. I
doimt know why I -8till have it on my résumé.

But that meéans that you took a two-day coursé in

using ~- ‘the right way té: 'use tertdin terminology, certain.

letters and numbers to describe X-rays of people exposed
to dust diseases.

Q ‘Okay Aﬁd\if you == if youw =< to be clear, if you
pass that exam, you're a B reader, if you don't pass,
you're an A reader.

If you take the course, you'ré an A reader --

’Oh%‘ |

-~ if -you then pass an exam, you're a B reader.
Okay. So you're an A reader; right?

I am.

Okay. And did you look at X-rays in this case?

Yes l- hc. In this case? |

Q Yeah, in this case:

A No.

o) Okay. Did you review the medical records in this
case?

b:% I -did.

Q  oOkay. Let me ask you this. From your xreview of the
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medical records, what disease did Dennig Seay have?

A Well, 'he had wmalignant mesothelioma.

Q Okdy. @And you don't disagree with his treating,

physicians, based on the records you reviewed; i that
fair?
A I agree with that diagnosis.

Q Okay: Now, you were not his treating doctor; right?

5

Correct.

Q Okay. And you did not meet Dennis Seay; right?

A Corxéct.

Q  What you kiiow ‘about hifm is from reéading his testimony
'aﬁ&'ioOKiﬁg’at‘his medical records; correct?

A Th@p‘szright;.

Q@  All right. Do you have an opinion as to what caused
hiS‘meédﬁhelioma?

A T do..

0 What is that?

A I believe that his ‘mesothelioma was caused by the
action ‘of the exposures to asbestos that. he had, which
wereipret#y much. limited to the period of time wh@n-hefwés
working at Hoechst Celanese.

Q Okay. And we'll talk a little bit more about that
-éhOfti&L You're licensed to practice medicine?

A T am.

Q  Okay. And that's in Massachusetts where you live --
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A That"s. right.

Q - righte?

Hés that license evér lapsed for any reason?

A Yes, 1t has.
Q  Okay. &And why?
A Well, two reasons. First of all, in my training as I
moved from place to place, for instance, when I went from
Massachusetts to New York, I‘allbwed’my~Massachusetts
license to lapseé bedause I got a New York license instead.
I, -also, got a New Jersey license.

© But there did -- I think what you're reférring té is
there did ¢ome a time when I made a mistake, and T allcowed
my license to lapse. And I didn't have a license
‘anywhere. |

And. the: reason for that 1is that a medical license. i's

1ike & driver's licehse. You've got to wenew it évery

couple years. They mail you the férims, you £ill out the

forms, you write a check, 'you put that in the envelope,

too, -and: you send it in. And unless you've done gomething

wrong, your license gets renewed,
And I had changed my office from New Jersey to
Magsachiisetts -- badk to Massachusetts. My mail did tot

get forwarded. T didri't get the application materials. I

forgot: I overlooked it.

And so T did have a period oﬁthO'years;where>T'
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"Agsociatien, a.pretty big organization?

thought' I was licensed, but I was mot, until T discovered
the mistake. I filled outrthe.férmsf I wrote a check. I
submitted dit. And.within,tWO'to.th;ee:weéksﬁ my license
was retiewed..

I did not ‘have any disciplime, Of cénsiire, OF
reprimaid of any S6rt. S6 nobody tock my licemsé. Nobody
disciplined me: But it is true that thers was a period of
twoi years when: I thought' I had a medical license. But,
due: to ‘oversight, it turned out that I, actually, did not.
o] Okay.. So;this>was an idissue of your maill wasn't
forwarded, wou didn't renmew it. You didn't like do
Burgety on someone dnd cut off the wrohg arm?

A Correct,
Q  Okay: X few more things I'want*to,aék~ab¢uﬁffdi-your"
background: You're a member of the American Medical.

N

A . Yes.

@  And then T want to ask you about this. Consulting

medical director, Port Allegany' Asbestos Health PYograt:
What is that? |

A So there's a little ‘town in the western part of
Pennsylvania called Port Allegany. It's a very rural
area, dotted with small towns. And they -~ this
.particulaf town has a couple factories in it.

And one of the factories is owned by the Pittsburgh

RoA_0652




10
11
12
a3
14

15

16

17
18
19
20
21.
22

23

24

25

‘EDWIN HOLSTEIN, M.D.-<DIRECT BY MR. PANATIER 469

At
Corning Corporation. And there was a ‘period of time in

the 1960s and 1970s when they made a product out of

asbestos. They made a material that was. designed to go on

pipes and to insulate theé pipes.
,And,that.material;had?a.high;conceﬁtratioﬂ.of

asbestos in the product. BAnd; therefore, a lot of the

people who worked there became exposed to asbestos during:

those years making that product: And, also, family

members were -- also, in the way that I described to you.

before. BAnd all together, ‘there were several thousand

years they made this.

So T -- Mount Simai -was approached by the union and.
later by the company to see what might be done to help.
these people who had been exposed to asbestos. And,

ultimatély, after a number of years, it resulted in theé

creation of a health program. And it's got the long natie,

Port Allegany Asbestos Health P#oéram. And I'm the
medical director of that program. And I have been. for
several decades:

And, I go to Port Allegany; I work with the local
doctors, the local hospitals, .also; the clergy, the mayér,
thé union, the company. And we've put together a medical
program to do. the best that-caﬁ be doneé to try and

preserve the health of these several thousand people who
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have been exposed to asbestos:

Many decades have gone by. Many"have-pésseerWay‘
from many causes, not just asbestos, Many have moved
away. So oveér. the course: of time, the program has become
a little smaller. But dit's still going. &AAd I'll be
going to Port Allegany again sometime in the next month or
two.

Q So this ‘was a surveillance program for workers who
worked in an asbestos factory; fair?

A Medical examiﬁations,'and.screeningsj and health
education #boiit what they cdn dé to help maintain their
health, and, also, to educate the -- make .sure the local
physicians were familiar with the latest ways to diagnose
and treat asbestos-related diseases:

Q All right: .So would 4t be fair to say you were
working closely with the people who ‘were treating thesé
aindiViduaIé hands-~on, and.helping=themvlearn how to spot .
any potential symptoms of an asbestos-rélated disease and
help them &creen for asbestos-related diseases?

A | Yes, The first time the Red Sox ever won the World
Series, I was sitting in the living room of one of the
doctors in Port Allegany- ,
Q Okay. &nd -- now, as part of this program, have you
personally condicted interviews én workers?

A . Yes.
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Q And-is that something where a doctor might call that

.taking a work history, or evaluating an. exposure?

A Yes. A work history of it's called af. occupational
history. &And the idea is pretty simple. You just sit
down with a person and, as part df.your?examination‘of
5ﬁhatvgersong’¥ou ask,ﬁhem,in‘&etaiirabcﬁt'what work did
you do? How did you do it? What tools did you use? How

long .did it take. Did you saw it? ©Did you file it? Did

you drill it? Did you mail it up? Did you tear it down?

And just simple, bit important queéstions of that
sort, whieh, if you do it with hundreds and, in fact,
thousands, of people; you begin to get a sense of how
people ‘worked with various materials in the working
environment, and what kindé of exposures -- the magnitude
©of the exposures that they suffer when they are deoing what
tHEG 26
Q  And in addition to doing werk histories, did you ever
take part in actual air monitoring surveys of any workers
to see what was in the air using samplers that you might

put on a. persomn, or put around a person's work area?

A Well, in my training, T was taught how to do dir

méasurements of asbéstos. And I did €6éme. Blt N6t --
your description wouldn't quite fit what T, actually, did.

Q Okay. Well; explain what you did then.

A I took air measurements of asbestos in a school
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during the sﬁmmer to see what the asbestos air levels werxe
A7 tHé public school. Because at the time, back in the
'808, theré was & lot 6f -- & lot Of concern. becaluse there
were many asbestos-containing products used in the
construction of schools:

So we wanted to get measurements ‘during’ the summer
when: the school was empty and quiet, and compare that to
measurements later on when it was full of kids whoﬁafbeﬁ
"thbeingzéencil darts: in the deiling.

Q Okay. Now, let me ask ‘you this question iabdut
asbestos products géneraiiy; IS‘itsgénétally,é true
statement that if it's just sitting there; and;npfoﬁgﬂg'
touching it, no one's working on it, no one's messing with
it, iso. long as that!s the case; generally speaking, is it
going to release a lot of asbestos?

a It may -- Tt may rélease & little bit. from. natural
vibrations; a train going by, -a big stoxm, particularly if
it dries out. And then it's more crumbly than it was
before. |

So, yes, maybe a little bit. But, typically, if it's
;jas& totally left andisturbed, most circumstanées are not
much to worry about.
fo] All right. So when you evaluate, for instance,

somebody like Dennis Seay, are you loocking for the types
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of ‘operations that he did himself, aSiweli;aﬁ‘thQS;,ﬁhéﬁ
were going on around him to: evaluate: his exposure to
asbestos?

A THat's cortrect. I don't care if he walked .dowi a
hallway that had some asbestos in, the joint compourd in
the sheetrock that makes the walls of the hallway. I
don't care about that,

But I do care about what was he tearing out? What
was he sawing? What was he ripping? What were other
people around him doing of that sort?

Q  Okay. Leét's just ask a few more questions About
this. Have you -- I'm et going to ask you about all
these: Have you presented on asbestos and occupational
medicine repeatedly since the 1970s?

A ‘Many times:..

Q Okay.. Have you doneé that on asbestos?

A Yes.

Q And; in fact, there's -- there's one -down there on
asbestos hazards in schools; right?

A There it is; next -- segond from the bottom,

9  All right.

A That: was in Atlanta.

o) Thére i's onie sécond from the top on asbestos disease
in workers of the chemical industry; right?

A Yes.
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Q  And that was in Yugoslavia back when -- ,

A Back when there was a Yugoslavia:

Q &eahh right. It doesn't. exist ahymore; right?

A It Doesh't exist anymore. It's Broken up into about
six countries.

Q  Okays And*then,ycu‘haveasohefpubiicationsias/wefiw
You've published: a few times on asbestos; is that fair?
a jYés; That's right.

Q :All-fight.'.Havé.you stayed dbreast: on the medical
and epidemiclogical literature as it pertains to: asbestos?
p:Y Conistantly. Yes.

0 Okay. And have ycu stayed up to date on the
regulatory and scientific. bodies, and their findings from
their research on asbestos?

A Yesg sir, I have.

‘0 Okay. Have ydu stayed up on. the litérdture Having to

do with the different ways different products <an release

—

\

asbestos?
A Yes:
¢+ MR. PANATIER} Your Homnor, at this time, we would.
offer Dr. Holsteimn as an expert in occupational.mediéihé
with. a focls on asbestos.
THE- COURT: Any voir' dire?
MR. TIVIN: Your Honof,éwe/havé'noipréblemIWith ==

not at this time on qualificatioms. But we would object
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to Mr. == Dr. Hclsteiﬁ“s expertise on the ability of
different products to. release fibers..
THE COURT: Well, he's qualified as an .expert in the

field thét<ydu dfferea)'Mr;‘Paﬁatierw You can continue.

MR: PANATIER: §kay.;, Thank you; Your Honor.
BY MR. PANATIER:
Q  What' is the rate that you charge for your time, sir?
A I charge a lot.. I charge $700 an houx.
Q AllL ‘right. Now =+ &dnd you've done ‘this many timesy
fair? |
A &eéd I have.
Q Okdy: Let me ask you oné other thing. Let me bring
this back to my PowerPoint. Okay: So we went. through all
of this:.

| I wanted to :ask you about your work with .government
bodies. Have you ever done any work with différerit
government Bodies?
A ‘ Yes, T have.
Q  Okay. And what's that?®

A Well, I've worked with something ‘called OSHA. T've

worked with something called NIOSH. I've worked with the

National CéﬁCéf’Inétiﬁute. I've: workeéd with the

Envirohmental Protectiscn Adency. Thosea¥e the main

- government -- federal government agercies.

g
I've, also, been asked to testify before various
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state legislatures at one time or another: Sometimes,
I'veé consulted to, state departments:offhealth, sometimes
to statée environméntal -- environmental departments.

Q  And have any -- has any of that ifvolvemert im --

dealt with the igsue of asbestos?

A ‘Most of thQSEithat,iﬁve.mentiQngd'Were‘asbestOSu
;§Qmetwere other topics.

Q Okay: And, in fact, this is just a =- this ig a
quotation from the Federal Register from the Department of
Labér. That's OSHA; right? ‘It says Occupatiomnal Safety
and Health Administration.

A Yes, O-S-H-A. OSHA, yes.

O 2nd they, actually, quoted you about the progression
of ‘the diseage :asbestosis; right?

A They did.

o] Okay. Anautnigfwoﬁ1d=just be your deneral
description of the progression of that disease when it is
severe; is that fair?

A Yes.

g  Okay. And can asbestosis be a very severe disease?
A It: can be. 'Yesﬁ it.can-be'Qery»severe, Tt can,even

be fatal. But it has the’whcle'rangel the whole. spectrum.

It has mild cases, too.

'3 Asbestosis, was that 4 disease ‘that was: published

about in the -early 1900s?
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o)
A Well --
Q
A

A Yes, it was.

Q Okay. So let's -- let's get to that. .So I want to

talk to you a little bit about what ‘was known and when.
And I will move this back to the camera. And them I'Il
use ‘the easel probably.

~

Okay. :So -when we talk about. asbestog hazards

;géherallyﬁ‘yéu said that You Had Yeviewed the literature
on that and what was publicly available about asbestos
Hazards; is that fair?

A Yes:. That's true.\

Q - Okay. o to give the jury a thumbnail sketch of the

type: of information that was available, first of all, give:

us an ddea. From the 1800s until =- let's say OSHA. Whefl

‘did OSHA comé& out?

A 1971

Q  Okay:. :So-OSHA comes out in '71. From the 1900s to

71, can you give us some appreciation for just how many

different articles had been published that were publicly

dvailable on the issue of asbéstos and asbestos disease?z

A Sure.

Okay. What is that?

Without a specific number --
s+ you're putting me on the spot here.

So up until 1970 - 164, 1964, someone actually,
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counted. And there weré .about 700 different
‘§ci€ntific/medicai.arﬁiciesfan:thé'beaithvéffédts~of
asbestos by 1964. And at that point, it began to really
mushroom. .Andi I couldn't possibly count them now: But

At's in ‘the many thousands of scientific and medical

papers. -- IéSearch papers on the health effects of

asbestos.

Then, in addition to that, theré -- in the recent
years, there's been an awful lot; of course, in lay
publications as well. 'ﬁut‘iillfpﬁt an asterisk next to
that. Because there were some :- even in publications
designed for the layperson going béck to the 1930s about

the hedlth hazafds of asbéstos.

Q  ‘When you say "for the layperson," you tiean a

nondoctor, someone Who is; not necessarily specialized?

A That'"s right. Just an ordinary person in their bome:
Q  All right. Will yow == as we go: through sort' of this
‘thumbnail sketch of this information, will youw call us out
oh. thosé, too?

o Iin do.my'bést.

(o] Qkéyk So if you wanted to, say, go back to the 18008
or 1900s, where would you want to start; just as an
example of what wag available?

A So the first pubiica;ion that T know of ‘that was ever

published showihg that asbestos could be -- .could cause a
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fatal illiiess --
MR. 'YOUNG: Ydur'HaﬁorQ exclse me.
‘THE COURT: Yes, sir.
MR YOUNG: This is the objection we had earlier.
THE COURT: ©Okay: Do y'all want to come up here and
digcuss 4t?
{WHEREUPON,. :a bénch conference was held.)

BY MR.. PANATIER:

Q0  All right. Dr. Holstein, where would you start?

A The first article that. I'm familiar with showing that

asbestos can cause a fatal illness was published in
English in 1898,
And then there"s kind of a =- I' know more was doing

on, but I don't have a récord of it. I just know that

there was moré recognition. Because around 1915 -- or

1918, i?m.sorry - avWeii—kndwnfx+ray‘SPECialist-Eubliéhedv

a paper; on what the scarring in the lungs that asbestos
can cause looks like on X-rays.

Then in 1927, a doctor in England named Cooke
published anotheéyr case, a. fatal case of scarring of the

lungs, asbestosis due to asbestos. And --

@  Let me stop you there.

0 Let me .stop you there. Did he, actually, call it

asbestosis then?
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A I was just starting to say that.

Q -Okay..

A .He was' the. one who: suggested -the name =- a name for

this disease. He called it F€bestosis. And the: name
stuck. And it's used to the present day. |

o) And. that's Cooke; Vénd,itTS‘With,an¢ﬂE"p?corréCt2

A Yes.

Q  ©Okay:. What's the mext sort of sigmpost article that

you'd like to address?

A Thé next milepsst was 1930.

Q Okay. What happéned in 19307

A In 1930, two réesearchéers, doctors, named Merewether

and Price did the first study that is called an
epidemiologic study where they looked at large groups of
people. And, in particular; they were loocking with people
Who=ﬁsédvHSbeéﬁoésin'faCEofiésTin England to: weavé:
asbestos into cloth. Becausé it could be used for &
&ariety of purposes. -

And here, they found for' the first time that this

illness, the scarring of the lungs; didn't just affect,

,perhaps; an isolated person here, or an isolated person

there, or an individual. case here or there, but that in a
factory setting like ‘this, it céuld affect hundreds of

) ’ ’ '

people and make them 111.

And so they carried out these studies. and then
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they, also, did two other very important things. After

they demonstrated that there was a ldt;of:illneSS'among A
these people from asbsstos, including disabling illness.
and they, also; IEarnéd,abéut~déaths,faithdugh,fabvibu3$y,
they couldn't examing pecple who had passed away. But
they; also, accumulated information about deaths.

‘They did two other important things, which is, they,
also, wrote down ways. of diminiShing;the,levelzeﬁ dust,
keeping the dust down in the factory so that they &ould ==
80 that cases of this could be prévertéd by having people
exposed to less asbestos dust.

And the other important thing they did was they said,
look, thisihazard doesn't exiSﬁ~oniy in textileéindﬁstries
using asbestos. This cleérly'willfbe«a'hazard in many
other indﬁStrigs. And they €laborated on that to -= to =~
in..an useful way.

. So they did a very comprehensive article, the first
epidemiological study and, perhaps; the first; also,
discussing the hazard in numerous industries and how to
control it
Q Under ‘prevention, what types of methods did they
‘Sﬁggéstﬂfof?PreVEnting'théSeudiééasés?ﬁ |
A Very commbnsenéénméthbds,'and simple metHods. Nunmber

one, 1if you can use something else besides dsbestos,; Use

‘something else.
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‘Number two, ‘wet it down. If you.can‘do:hhat in the
process you*re engaged in, wet it down. Because if
something’s wet, it doesn't give: off so much dust.

‘Numbey three, if you cai, provide exhaust
ventilation. What .is that? That's like the -- that's

like the ‘oven fan above your 'stove. It's a -- it's a

vacuum device. It sucks the fumes and the dust out:

Except when you're dealing with a deadly substance,-yoq
have to design it scientifically to be sure youtre gétting
<all~;he»du9t out. But it's -~ in .concept, it's very
simple.

O  So ventilation. I think I gave ventilation an extra
L, but -

A 'Ye%h; R

Q So exhaust ventilation. What else 'did they
Yecommend?

A ‘They, also, recomnénded separating people into -- Who
dre doing different jobs. Why? Well, I already mentioned
iin,passing‘EYStandéns, If i*m'working‘-fiif.l'm sawing
something that has a biggeéﬁ¢~= a substantial asbestos
content in it, and I'm creating dust from doing that,
you're going to be breathing the same dust, 10, 15 feet
away. :

So whY'nOt put you in & separate room to do your

work, and I'1l do my asbestos sawing in my work. I might
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get exposed, but, at least, there aren't 15 .other people

getting exposed to asbestos.

Q  Did they call that isolation?

A Well, they, actually, calledviﬁ§segregatiénz

Q Segregation.

A But they have .a different = that has a different
'connotatiOn;todayw But what --

Q When they were ‘talking segregation then, they were
talking about, séparating the worKers?

A Exactly.

Q  So I'll put separating. What else?

A They, also, recommended that, if necessary; give
people respiratory masks and respirators to filter out the

dust that they would breathe.

And last, and very importantly -- I might have missed

one along the way: But, also, very importantly, they said
you have to educate the worker. They used British
language:. They said something like; you have to give the
worker a sane. appreciation of the risk. 8o ‘this is fancy
language, WhichqzbaSiéain, meant train and warn.

Well, why do you havé to traiti -and warn? THe answer
is this. A lot. of ‘those other measures, if you'tré the

person, actually, doing the work, they'ré & pain in the

‘neck. Do you want to wet everything down ‘and then work on.

this soggy- stuff? Who wants to do that? Who wants ‘to
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wear a respirator? It's uncomfortable. And, likewise,

other things that I mentioned.

So human hdatire will. be to cut corners if you don't

understand. why you're -- you hiave to do this, And

especiaIIY”with asbestos. Beécause ashestos doesh't smell

bad. 1Tt doesn't make your eyes water. It doesn't sting
your ‘eyes or your nose.

If you open up, by way of contrast, a bottle of
amménia that you might have in the houser for cleaning
plrposes. And whern you were ydung, maybe you took’ the lid
off and you toock & sniff of it. And you only did that
crice in your life becausé it will snap youz head back,
it's so pungent. It warns you that it has some toxic
properties to you.

Asbestos'has'notﬁingfIike’thagf So unless a person,

of & §ign, or your Supervisor is telling you, this

. material is very hazardous, in faét, it can calse death,

and trains you in that and trains the people around you in
that, youfre;notjgping-ﬁq.understaﬁd’why‘you,have to
undertake these control -- dust control mechanisms that,
.frénklyrrare sort of a pain in'the'neck'to‘ao,

Q So; letr me ask you. So this was 1930. These methods

‘for prevention that you went over that they ‘talked. about

i1 1930, are they just as true today, 85 years later?

A Absolutely. The same -- the same principles are the
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ones we use ‘today.

Q  Okay. B&nythihg elsé from Meréwethetr and Price, 19307
A well, they, alsoc, talked about varicus industries,
although that might have been in a follow-up publication

in 1932.

Q Let me ask you about that one: I'm not going to

bring out all of these papers. But let me ask you about

‘that one from 1932.

So Let iné: ask Jou. if this .is that, Memorandum on. the .

industrial diseases of silicosis ahd asbestosis, July,

19327

A That's it.

Q  .And this is out of England where Merewether and Price
were?

A Yes. .And. like the 1930 article, both of them got

Yeprinted here in the United States, and weére found in --

would be found in medical libraries in the United Stat€s.
Q . So in thig article -- we're not going to’ go through
this whole thing. 'But you isaid they addressed products :in
Andustries ==

B Yes.

-~ régarding asbestos.
Yes, ‘tHey did.

What type of informaticn did they provide?

Well, they said that any industry where this material
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is -- oceurs as a dust will be a hazardous == a

pbtentially hazardous industry. &And they .gave: specific

gxampies. They”Saia, any-indugtry i#i ‘which /6t ‘turh, or
grind, or abrade asbéstos in & dry sState is ‘@ potential
hazard,

Q  .And this is on Page 12. .And it's a very old

publication. 1It's a rough copy. But let's look at this

one right here, Industries and processes in ‘which
asbestosis 6CEl¥s. Now, asbéstosis, this is ==

A oh, vyeah.

Q -~ this is about five years after the Cdoke paper in

'277 xright?

‘A Yes.

0 -Okay-. :So\wexalready“had(th¢ disease:asbgstqsig;
faire |
A -Correct.
O  Okay. and this says, Processes involving exposure to
asbestos dust which are known tO}giVe‘riSE:té-aSbeStQSiSj
or in which -% can you read that?

e ‘The :conditions, I think.

[0} -~ t£hé Eonditicns are such as to liable to produce
the disease are the:bréakinq, crishing, disintegrating,
opeéning, and grinding of #@sbéstos, and the mixingidf;
sieving of asbestos or any admixture of asbestos.

I'm going to stop there:. What does "admixture” mean?
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/

A Oh, lots of materials and dusts have —- are a mixture:

of ‘various things. It's #ot all asbestos. It can be

asbestos, plus other dusty materials in theére.

Q So they're not just talking about something that's a

hundred percent asbestos. They're talking about asbestos;

plus ‘other ingredients; fair?

Py Correct.

0 '-OkayJ And it days, The maintenance of :asbestos

textiles, the making of insulating €labs or sectiocns, and
the making or reépairifg of insulating mattresses composed
wholly or partly of asbestos, -4nd the sawing, grinding,;

and‘turning:in,the»dry;state.cf:articles composged wholly

or partly of -asbestos such as -- I think that's; motor

car, brake,; and clutch 1linings, electrical connectors, and
\ packing, packings and jointings; is that right?

A Yes.

0  Is "jointings" just another word for gaskets?
A #Jointings” is*a‘British,WOrd;for,gaéketgg

Q@ And so this is '32. We've already got mention of
gaskets: as one off many different things that could lead to
thHe disease asbestosis; is that fair?

A Yes. ' - .

Q0  All right. They reissued that same publication in
1355 is that right?

A 1930, 1932, 1935, yes.
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0 All right. We're not going to ==
a With someé ‘varidtions, but a lot of overlap, also.

Q  all right. So going back to our timeline. we've

gone intc the 1930s now. Whdt 1§ anothér article that you
might say this one had some important data that the jury

should know about?

A Well, we"ll jump forward to 1935. And we'll come

¥ight hére to South Carolina where: two. doctors named Lynch

and Smith piiblished their research findings, whidh was the

first article that suggested that asbestos fiight cause a
cancer, mamely lung cancer, not mesothelioma, which is
different from lung canéer{ But they suggested on their
findings It might cause lung cancer:

So everything up until- that pointxhad’been~aboué

scarring of the lungs, not cancer. South Carolind, 1935,

Q  Okay. So is that something we call a -- is that an

epidemiological, study, or is that something else?

A No. [That was a case study.

Q A case study:. All right:. So I'm going, to put

that -- I'm going to put that here.
What's. the difference between a case stiudy and an

epidemiological study?

A A case study is where a ‘doctor, a scientist writes

about one, or two, or three; or four, or maybe five or six
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patients who have something curious im their condition;
sométhing unusital, something ‘that hasn't. been noticed
much. It has not been reported much in the past. And the
point: 6f it is to say, well, maybe we're 6n to something
new here. And that's what a case study ‘génerally does.

An epidemiologic study looks, typically;, at hundreds
to: thousands, and in some:. cases even millions; of people
to look at patterns of disease in. large groups. of people.
Q Lét me ask you this. And I may be jumping ahead a
1little bit. But ovér the. last' 100 years in thHis country)
approximately how many different’ produéts utilized
asbestos? .

B Well, at the peak; the best estimate is' about 3,000

different: products utilized .agsbestog:

©  Okay. #And do we have an epidemiclogical study for

every éiﬁgle.prOduCtﬂthatlha§gaSbeétOS“in.it?

A No. Wé¢might'have,épidéﬁidlogié,stuaiéS‘fdf - I
don't know -- 10 ‘or 20 of those products, There's mo
point: from ‘a research point of view. -

‘Once you've proven that asbestosg is hazardous: in ‘this
product and hazardous when it :occurs. in that. product, of
this industry, 6t thit industry: and you know it's a
hazardous sﬁbétaﬁée,'ﬁhefé'éﬁﬁé'fésearéh pbiﬁt in then
méthodiCallY‘going;ﬁo_each product that Had asbestos in it

and trying to do a big epidemiclegic study involving

N
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thousands. of people. 1It's a waste of money. It's a waste
of time. Afid it doésn't teach you anything that you don't
Q Okay. So ¥35; we'Vve got. this casé study. Asbestos
may cause lung cancer. .They saw that case. What happened
after '357

A ‘Well, I would point next to 1938; which is; also, in
‘the Carolinas.

Q Okay.

A A study Here in the United States by the United
States Public Health Service of asbestos textile
factories; Jjust like Merewether and Price had doné. in

England in 1930. And they studied textile workers in the

. Carolinas who made cloth out: of asbestos: And; like,

recent -- I'm sorry =- like Merewether and Price; they
found a good amount of disease in.those pedple.

But they went ‘one step further. B2And they said, werre
going to suggest a particular air concentration of
asbestos: 2nd we're going to recommend that factories all
keep their air concentrations of asbestos below that
level. And if we do that, we think we can eliminate many
cases of asbestosis, not all of them, but many of thet.

Arid they uséed a méeasurement: device that's not used
anymore. And the level of asbestosvconceﬁtratién in the

air they suggested was five million particles per cubic
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foot.

0 Did they have .a name for that level, .what: they call

that level?

A Yéah. 'Théy?dalléd”itfa?thfééhold'liﬁitcVéIﬁE,{df

_they called it a peak exposure limit.

Q . So TLV, threshold limit value. ®and they said

five million particles per cubic foot?

A Mppetf .

Q Okay. Now, I'm going to stop here for .a second. 8o

we have a cubic foot; right? A square of air.

A Yes.

Q  And they said, we think we can prevent most cases of

asbestosis if the total dust in the .air is less than that?

MR. TIVIN:  Objection: Leading.

THE. COURT: Okay. Rephrase it.
BY' 'MR. PANATIER:
Q  Okay. Why don't you characterize for iis what they
mean, by five million particles per cubic foot?
A A cube -- a -- one cubic foot of air -- in other
words, a cube that's one foot this way; ‘one foot that way,
and one foot- that way. Just imagine & box. And each
dimension of the box is one foot. The amount .of air in
that is one cubic foot of air.

And they're saying keep the -- if it's got asbestos

in it, keep the dust less -- to: five million particles: of
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dust in that box. If that -- so keep it below that. And
wé believe that will eéliminate many cases of Scarring of

‘the lunhgs.

They said nothing about cancer. It was only .about

scarring of the lungs.

Q Let me ask youw. 8o when, they set: this guideline of
five million particles, were they saying five million

asbéstos particlés or five million particles of dust. that

may have asbestos in it?

A Well, that's exactly why wé don't use that

measurenient technigie anymore. Because it didn't make. a

distinction between asbestos and other kinds. of dust that

might be mixed in there.

So you ican imagine that :if the .dugt was only ’

One ﬁéfééntﬂasbééﬁbéQ it would be a different Situation

than if that dust was a hundred pércént .asbestod. This

measuring technique didn't make any distinction between

that .

. : . 2 s 5 . . * ) .
So == so that's a weakness in how it was done in -

those days. It was the best they had. And; now,; we have

d -- we have better methods.

o ‘But the bottom liné is in the 19308, fair to say, you~

already have people saying, look, let's start lookKing &t

'some potential guidelines for asbestos exposuré because

-it's dangerous; is that fair?

-
/
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A That's a good summary.

0 A1l right. So after 1938, what's next?

A Then ‘I would point to various sStates over the next 10
years. Many states then said, this is a good idea.
Let¥s ~- and they all published guidelines, let's keep it
below five million particles per cubic foot. Many states
passed either laws, or regulations, or guidelines.

There are differences because a guideline is a
suggestion, but you doh't have to follow. A law i8 a ldw,
and vou Have to follow it. 8o some étatesldid'lawsi Soiiie
states did guidelines. BUt many of them adopted that
shgéesﬁibn from the United States Public Health Service..
Q  After that, ‘where do we go?

A Okay. ©Next, quickly, I would go to 1943.

Q  Okay. |

n Which ig the first date that somebody published an
article 'saying that asbestos wmight cause fiesothelioma.

Q - Who' was that?

A Well, that's the = that's the point. That was a guy
in Germany. 2And it was written in German. -And;itawas
1943 in the‘middle;of~theeSecond.WofId War when we werée
fighting against Germany.

And 8o you cdn reasohably ask the question, did we
learn about that here? And if so,; you‘know; how -- when

did we learn about it? Because that was not a -- ‘that was
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{

5

not. a time when we were; actually, having collegial
dIééﬁSsioﬁsiWithHSCiéntiSﬁs in Germany.
Q  We weren't saying, ok, this nice German doCtor -—-
A Yes.

-~ came up with this at 'that time?

‘That's correct:

0

A

Q  -Okay. Fair enough;
A So then there was another one in W48,

Q  Okay. 1948. - Yes.

A But the hext one I'd point to would bé 1949, which
was back here in America.

I think you're running out .of space here. But that's
all right. That's up to you:

@) I've got another ‘page.

A ‘OKdy. This =- 1949 was -an. article in & medical
jdﬁrﬁai<ﬁéliedﬁtﬁédeufhél of the Amekican Medical
Association. It's usually just abbreviated as J-A-M-A or
JBMA .

JAMA, at the time, was the most. widely read medical
journal in the United States. Most practicing doctors got
it in thedir mail. |

In any cdse, an editoridl was writtén in thdt -- in
1949 in that journal saying that there was a linkage
between asbestos and lung cancér. Because more cases -- I

only told you about the case from South Carolina in 1935.
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But there were -- more and more cases were being reported

of people who worked witl asbestos getting lung cancer.

And in those days, lung carcer 'was ar unusual

disease, bgcause people hadn't started smoking yet. SO to
‘‘get a case was a little bit unusual. And then to 'start

finding more and more cases where they had, also, worked

with: asbestos, you're putting == you're starting to put

two and two tédether. And in 1949, the -- an article

‘appeared séyiﬁgklwe;think it"s now proven.

Now, my own. view 1§ that it wasn't really proven

until 1955: That's just a matter of judgment. Different

people could reasonably disagree on whether it was really

nailed down by 1949; or really nailed down a little later.
My own view, it was: nailed:down. in 1985%.

Q ‘OKay.. &And we'll talk about. '55. You did say people

really Hadn't started smokihg until this péint. You’
weren't saying people didn't smoke. What did you mean?
A Well, people smoked pipes; but they didn't smoke as
much. Cigdrettes were not being mass produced the way

they are now: The real Increase in: smoking began te occur

20, 30, Or 40 years latér. So the lufig cancers Were not
yet appearing until -- ir large mumbers uhtil the 19408
and 19508

So I think it was more detail than we need. But the
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point is, back in 1935 to. 1950, a lung cancer was kind of
unusual. There weren't many of them. There was some, but
not 1ike today.
Q Okay. You méntioned 1955. I dén't watit to skip
ahead, but is that the nmext date?
A Yes:. 1955 is the next one.
0 All right. 1955. What publicatiom are we talking
about? |
A The researcher. was named-DoIl,iDr;‘Doll,‘D?OaEéﬁn
back. ifi Ehgland. Hé did-the:first epidemiologic study of
‘the connéction bétween asbestos and lung cancer, and
concludeéd that thieré was a connection. And that, in
addition to all the case studies; the individual case
studies like the first one here from South Carolina, in my
view, made it beyond any reasopable doubt in 1855 that
asbédtos caused %A-éauses lung, cancer.
0] ‘Beyond a reasonable déubt.. Okay:

After 1955, what's: next?
A~ The next big one: is 1960. Something similar
happened; thig time from South Africa where there are a
1ot of asbestos mines. And doctors there found. 33 cases
of mesothelioma, what until then had been considered a
rareé disease, hardly éver seen. A docdtor could go theif
whole life .and néver éven ge€e a case. And, suddenly,

here'!'s 33 cases.

RoA_0680




10
11
12
a3
14

15

e

a7

18

19

20

21

22
23
24

25

EDWIN HOLSTEIN; M:D.:-DIRECT BY:. MR. PANATIER 497

And ‘what do they all, except one, have in common?
They all wére exposed to asbestos in connection with the
asbestos ‘mines. And that articlé made iﬁ.béyond'aﬁf
reasonable doubt that dsbestos causes mesothelioma.
o} Was there a specific type of asbestos that was being
mined there? |
A Well, the cases that they reported were due to the
kind..of asbestos called crocidolite asbestos..
'Ql And. who was the author's name?
A The author wds Wagret, W-A-G-NUE-R, except he said it
Wagner; in the German style ot thé Dutch style.
0  Okay. e heard about him yesterday.

o, 4n this paper, this was a -- 33 cases from this
type of asbestos, crocidolite. Did he detail in his -~
from his review other cases and- other publications' having
to do with mesothelioma?

A In his publication?

Q  Yes. |
A Yes.

Q@  Ckay. And what did he discuss there from other
publications?

A 'Well, hé poirited -- couple years back in time where
‘some doctors inh Canada, where. thére weie, also, asbestos
nines; reported cases of mesothelioma there. The

difference is that in Canada, what they were mining was
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chrysotile asbestos, which I think you've already heard

of. You probably heard quite a bit of that from
Dr. Brody, I would guess:..
So ‘although. ‘the paper Py Wagner in 1960 i& kind of

the: well-known oné, a big landmark study, theie, actually,

was: an.earlier paper reporting a couple Of cases in Canada

of mesothelioma from people working ih or around the

chrysotile mines there.

Q And. we heard from Dr. Brody yesterday. Hesaid about

95 percent of the world's use ‘was chrysotile. Do you

agree with that approximation?
A I do, yes.

@  All right.

A I don't know if he said -- did he say the world or

A Okay. I kiow it's true for the United States. I‘m:’
nbt:quite as gure about the world.

Q So I'1l just, make that note. So chrysotile is
approximately 95 percent of what was used in the U.S. for
your opinion; fair? |

A Thank you.

Q All right. After 1960, what's -- what's the next.

thing you would point. to?

A Well, then there was a flowering of cases about

" RoA_0682




10

11

12
13

14

15,

16

Py

18

19
20

21

22

23

24

25

EDWIN HOLSTEIN; M.D.-DIRECT:'BY MR. PANATIER 499

mesothelioma and asbestos. A whole bunch of them started
coming out in the next -- over the next :féw yeéars.

And -- but then the next big event was Dr. S8likoff's
conférénceé in 1964 where you held up the book. |
Q  Okay.
A Because that was the first big international
conference bringing researchers from 20, 30 countries
around the world all together’ in New York City’to present
what theiy ¥esearéhers -- research had shéwn: on ‘the héalth
effects of .asbestos.
Q  okay.
A Including asbestosis; including lung cancer, and
including mesothelioma; '

Q  What I'd like to do is just 'show you a few sectionms

heré, and ask you about this. This is the publication

i

frém that '64 conferéncé; is that fair?

A ' That*s right.

Q@  So this is an article called; Occupational :and
Nonoccupational Exposures to Asbestos, W.C. Hueper.
Now;, my‘firsﬁ question is you mentioned that there

were some cases that had been reported in. the past. of

people who, perhaps, washed clothes and got sick from

asbéstos. Would that be & rnionoccupationdl exposire tor

asbestos?

A Yes.
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Q Okay.-; And can nonoccupational exposures to asbestos
result in high.-exposures to asbestos, ‘even if ‘they're not
in the workplace?

A Ofcasionally, yes.

Q0  Okay. So I want to &sk you & little bit about' thig.
So he says; Since 1935, an increasing amount of
i@pidemialogicq‘¢1ini§al, and pathologic evidence;
moreover, incriminates this health hazard as one of the
environmental sources of cancers of the lung. And, more
recently, also, of mescthelioma of the pleura and
péritoneum. Although sotie comiiercidlly interésted

parties, and their medical guardians, and protectdrs still

-prefer; for their own reasons and motives, to deny the

existence of these dangerous and usually fatal sequelae.
Now; what does "sequelae" mean?

A Consequences:..

o] Okdy. Conseduences. Of a respiratory contaét with

asbestos dust. The obviois fallacy of such allegations is
well demonstrated by the remarkable :and progressive rise
in the number of cases of asbestosis and of cancers of.the
lung, pleura; and peritoneum reported from various |
countries during the past two ‘decades.

80 let’ mé ask you about that. This is Y64. And
is -- agbestosis, lung cancer, and fesothelidma, are those

latent diseases?
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Yes.

A
Q Meaning they take :some time»tpideyelop3
A Yes. Many Vears.
o) okay.. "6 ‘what does it tell you that they'ré seeing
these diseases in the '50s and '60s ‘about when the
exposures occurred?
-\ So if they're :seeing diseases in 1964 that they're
writing about, that means somebody was getting exposed to
asbestos back in 1944, or 1934, or 1924. 2And this evil
flower ig only now blossoming in 1964 .
Q  Okay. HE says, Since the different -- since, of the
different types: of asbestos, chrysctile represents
approximately 95 percent of the total asbestos produced,
contact with thig type of asbestos furnishes the chief
caﬁse‘of,asbéétos{ pneumocoeniosis.
| What i& that?
A Dust disease of the lungs.
Q  And cancer in most countries; and especially .in the
USA, which mainly produces imports and processes and use
chrysotile.

And is that consistent with your ‘opinion .about thé
percentage of chrysotile ised? |
A Yes, sir.
Q  Okay. Contact with other types of asbestos;

particularly ‘amosite and crocidolite,; is of comparatively
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minor and regional impgrtgncg‘qu occupational reasons.
Because thése varieties of asbestos are mainly mined in
South Africa, and preferably c¢oénsumed in Gréat Britaifn and.
represent. only @ relatively small fracticn of the total
amount ‘of asbestos produced in the U.S.

Now, let me ask you this. WMr: Seay worked around
insulation; is that faiz?
A _QES.
Q Now, do you have ar opinion as to: what: types of
asbestos was in that dnsulation?
A I do..
Q  Okay. What is that?
A Well, they're different types of insulation. But
just to get to ‘the bottom line, that would have entailed
exposures to chrysotile asbestos: and to amosite asbestos.
Q  Generally speaking, asbestos insulation, the half
moons; ‘the rounds that went around the pipes and the block
type of insulation, generally speaking, was that,
typically; & mixture of chrysotile and amosite?
A Yes. Some of it had chrysotile only. Some of it had
amosite only. And somé of it had chrysotile and amosite

i ‘the samé ~- in the same product.

0 all right. And since I'm talking about his exposure,’

I may be jumping around a little bit. But did you review

the testimony of Ronnie Thompson?
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A I did.

Q Okay. And we've heard part. of his deposition today:
But did he give somé. informitidn ad to the type of gaskets
that they weéxré Ju‘siing and what types of asbestos those:
contained?

A Yes, he did.

e} Okay. What was that information?

A Well, the gaskets that he testified to; some of them
were chrysctile and some of them were crocidolite.

Q A1l right. So crocidelitée would Be that —- tHé blue
asbeéstos? |

A The blue asbestos; yes.

Q@  All wight. Again; 1964. Asbestosis and asbestos
Cancer'hazardﬁ;rélétgdfto-an'inhalatqufeXposure'to
asbestos exist nét'ohly-for'asbéstos=WOrkers_propér
etigaged in the direct and regular produdtion, processing,,
handling, and using of asbestos-containing materizls, bit,
also; for the large number of individuals who may sustain
such contacts: on an incidental basis. Such persons may be
employed pérmanently or temporarily in or near operations
wheére asbestos and asbestos products are produced or
handled, ‘and where they inhale, therefore, air ‘polliited
with asbestos dust.

men, engineers, mechanics, laboratory technicians, office
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)

workers, medical personnel;~tru¢kers, railroad workers,
yardmen, construction workers, shipyard workers,
automobilé plant, garage employees, et ceteéra.

Now, you had mentioned, sir, that theré was. a concérn.
for people -- when you were doing interviéws and learning
about: asbestos, there was a concern for people. working
with it, and then people who were nearby to ‘those people?
A Yes.

Correct?

Yés. 'That's right.

Q
A
0 And is this the condept he's describing here?
A I think not quite;, actually.
o Okay.
A T think he's talking here about peocple who, actually,
themselves work with asbéstos, but. they don’t do if -=
they don't do it 40 Hours a week. Théy do it here, and.
théQe,

S0, for instance, let's just take; by way of example;
a laboratory technician; or 1et*§:sa§-awrailroad4WQrk@r;
The railroad worker one day might be working in a manner
that causes them to be breathing asbestos, ‘and that might
not happen dgain for a week. Wherée -- $o véry itrregular
patterns of usage or short-term patterns of usage. &and
he's making the distinction between that. and some of the

research grticles from earlier years; which were
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concentratéd on people, let's say, for instance, in the ==
in the textile factories, where théy were being éxposed to

asbestos every minute of évery ‘working’ day. And what

hels -- ‘what ﬁhey'té‘saying Hnow is thé eVideﬁéé“is,showing

us it's nmot just that. It's; also, these -- all these

people who were working occasionally with asbestos.

Q  Okay. And then he - he has a table here where he
says, Opeératioris and products with»contact‘to.asbestos\for
producers, processors, users, corsumers, and residents.
And he 1lists dozens of different products; -correct?

A Yés.

o] But he does list insulation blocks; insuiation
jackets, pipe covezsixégs.zf correct? |

A Yes.

QO  Did Mr. Seay hive exposiire t& those types of prodicts

dt Celanese?

A Yes; he did.

G #And then gaskets, pump packings, and so forth. Did

‘he have: exposure to asbestos from gaskets and pump
.packings?

A Yes, he did.

Q Thén as we get thi¥ough the '60s, did ‘the information,
i ) \

we were learning about asbestos continue to grow?

A Yes, it did.

Q' Does it continue to grow to today?
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A Yes, more and more-

Q Okay. Now, even though we continue to learn more and
more about it, lef mé adk you tHis. Is it just as true
today as it was ir the 1960s that asbestos Can. cause
mesothelioma?

A Yess

Q@  Is it Jjust as true today that; asbestos can cause

asbestosis and lung cancer; and is a preventable disease?

!
i

A Yes.

Q I want té-ask you abbut one moré thing. When ddes --
you said OSHA came ot 12

A Correct.

Q  And what was it that OSHA -- first of all, what is
OSHA?

A ‘So. OSHA is a federal»agéncy; It was:Created~by1an 
act. of Congréss wHich was passed in 1970. BUt thern they -

had to hire people, and rent an office building, and

furnish it,; and get people in it. So the actual agency

came ‘intc existence in about 1971.
And when they went into business, their job =-

according to the act of Congress, their job was to figure

out rules and regulations to keep the workplace safé, and

to promulgate those tules and regulaticns, amnd, also, to
inspect in thé’Woxkplaces{ ard to -~ and they were given

the: power to levy fines if there were violations of the
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Fules and régs. . .

_ But wheén they came into existence, they had
potentially thousands of hazardous situations or
Subsbances”that=they-were‘supposed.to make rules about:
It Could be: electrical shock. It could be my guy with the
jackhammer. It- could be any number of things. It Could
be'the:cbal;minés. Now -- I'm sorry, not the coal mines,
because that had a séparate agéncy. But it ¢ould be thé
shipyards.

So what they’ -- they decided that the very first ore
they would issue;rules;and'regs about: was dsbestos.
Because they saw & very big hazard, a very big impact on
human heaithu‘tSo:the‘very'firsﬁf;ule thgy*méde WQS'abbuﬁ
asbestos.

Q  Let me ask you this question. Prior~~—\basédAon'
everything you've reviewed and what you've gone through
with the ladies: and gentlemen of the. jury, prior to OSHA,

was asbestos just a mnuisance dust?

A I'm sorry?

0 Was asbestoés regardéd as Just a nuisance dust, just

an éveryday dust?

A No, not at all. Not unless you consider mesothelioma

jusﬁié nuisance.
0 Okay. 8o if somecne from -- from a historical

perspective, loocking back, i1f someone said, before CGSHA,
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asbéstos was just a niisance dust; is that correct?

A No:; I don't agree with that.

@  Okay. Let me show you -- this is from -- first of
all, what's the ACGIH?
A Youre: getting alphabet soup here:

American Conference of Industrial == of -~ American
Conferenice of Governmental Industrial Hygienists, ACGIH.
Q Now, you talked about that thréshold =-

A Can I just say on€ more --

Q Oh, yeah.

A Just very simply, it's the prqfessional-a6$96iatiqn
of people in the field of industrial hygiene.

Q ALl right. And denerally, what's induétrial hygiene?

A okay. _Indﬁstfialghygienésis,a:-u is a profession.

people in it are engineers. They get traimed as
Engipee£5a_

 %§dfbhey are people who are trained to be able to go
into a factory, spot and identify haéardsy all kinds -of
hazards. It .could bé an electrical shock Hazard. Ik,
¢otild be a hazard where they don't have a proper procedure
to make sure that somebody doesn't start up a machine
while somebody else is: inside ¢leaning the machine. It
could be dust hazards; all kinds of hazards.

They're trained to identify those. They're trained;

asg engireérs, to design the equipment or to médify the
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équipment 86 .it. will be safe. They're, also, traimed to
take dir measurements of toxic Substances to see how much
of a toxic substance is in the air.

So that's the area of training of an industrial
hygienist.
Q  Now, in your training and in your board certification

for preventive -- preventive medicine and occupational

medicinéﬁ did you have to :study and learn those same types

of principles? ,

A Yes. We had to be traired in industrial hygiene, Not
everyﬁhingiingindustrial.hygieneﬁ I et going'to.go it
and design equipment. But most of the other things I
mentioned, we were ‘trained in.

o And ‘would that ‘be things like identifying potential
éxposures from different sibstances?

A Correct.

Q  Including asbestos?

A Yes..

Q Okay. So American Conference of vaernmentgl 2
Governmental Industrial Hygienists, you brought up -earlier
this guideline that they startéd tdé deal with in the
1930s; right?

A Yes.

Q  Was that guideline adopted by thatvconference. the‘

ACGIH?
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A Yes. The five million. particles in a cubic foot of
ai¥, I testified, Wwas adopted by many states. It was,
also,.adoptédaiﬂ -~ I -think the yéar was 1946 by this:
professionial group; the ACGIH, where they said -- they .
looked at the sciertific evidence. &And they said, yes,
air levels of asbestos need to be kept. below this
five million particles per cubic foot:

Znd there you have their .full name‘projeéted on the
screén. |
o) Okay. So that's their conference: in 1946. And I
just wanted to put this up there. 86 there we See that
mppcf. That's the million particles per cubic foot
threshold that they' set?
A Yes. For variouS£substances~whichzareflistgd-herep
0 Okdy. .And i§ asbéstos listéd?
A Asbestos is 1listed.
o .And;thei’haye:a.ﬁhreéhold_for asbestos QfSWhagé
A Five million particles per cubic foot, meaningﬂkeép
it below five. |

Q  Okay. Now; they, also, have one for nuisance dust,

'd6 they not?

A Yes. About halfway down the page, they do hiave one
for nuisance dust.
o} And would it be fair to say the threshcld that they

set. for just general nuisance dust was 10 times higher
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than ‘the ohe they set for asbestos?

a That's right. . They are sayingwyb?,canvgoclo;times

higher in the amount: of dust that's in the air if it's
just nuisance dust. But if it's dsbestos, it's got to be
10 times lowerx. ‘

Q And then let's just look at their publication. This

is ;again the ACGIH for. 1966. <Can you see that at the top

of ‘the paper -- the page?

. A.' Yes LA

o} Copyright American Conference of Governmental
Industrial Hygienists. And they, actually, have a section
on ‘inert or nuisance particles. JA}ﬁHmbﬁﬁ'Qﬁ‘dustS or
pérticulates~that occur in the working environment that
ordinarily produce no specific éffects upon prolonged
inhalation. And they give some examples.

But is that generally your understanding of nuisance

particles?

"A Yes. The dust generally doesn't =: it may be an

annoyance. It might be a. nuisance. '~ But it doesn*t
destroy your health.

o] ,Aithbﬁgh,‘at the end of thé paragraph, they say, It
is ‘desirable to, control the concentrations of such
particles -- ‘and. they're talking about soluble
substances -- in the air breathed by any individual -din.

keeping with good industrial hygiene practice.
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Do: you agree with that, that you should tiy to kéep

dust down even if it's a nuisance dust?

A Yes, of course:

O  Okay.

A 1 mean, it can’'t ‘be good for you.

©  Right. 2nd agaih, hete, 20 yedrs latér, siX years
before -- or five ‘yeéars before OSHA, they -still have the

satie threshold for asbestos; is that fair?

A They do, yes-

Q And nuisance particles; 10 times higher; right?
A Yes, |
Q So does that éuﬁpdrt‘your opinion ==
A ‘The fuisance is the oné at the bottdm -- yes.
QO  Right. |
A A
particulates, yes:
@  I'msorry to interrupt you.
A T'm sorry. I was just catéhing up with you.
Q Okay. Sorry.
- Does that -support your opinion that. asbestos was not
regarded. as a nuisance dust prior to’ OSHA?
A Yes, it does:
Q In addition to all the literature we already went
through; right? |

A Yes.
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Q So --

MR. PANATIER: ‘When would Your Honor 1like to take &
break? Now would be a fine time, or I can keep going,
whatever.

THE COURT: Yeah. We can go ahead and take a short
break. We'll take about: a 10+ minute break,

Don"t talk about the case. Continue to keep an open

wind.

If you would; ladies and ‘gentlémén, select someone to

be the Foreperson of the jury. And write thefr néme-down
and give it to tha“bailifffwhile*ybufre'anyquribreak.
too; please:

‘Thank you.

(WHEREUPON, the jury was excused from Spen court at

approximately 11:05 &.fw.)

THE COURT: All right. We'll take about a 10-minute
break:

(WﬁEREUPON, a break wag taken.)

THE 'COURT: @#Anything before we bring the jury back
in?

(WHEREUPON, there was ho response.’)

THE COURT: Okay. Yes, ma'am.

KWHEHEUPQNQ the jury came into epen court at

approximately 11;:;22 a.m.)

THE BAILIFF: Theéy have sgelected a Foreman --
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Forepérson. It's Matthéw- Mason.

THE COURT: All right. Mr. Mason, you'll just be the
point of contact between the Court and the jury. If
énybOdY'ﬁEeds to communicate with me from the jury: I can

only communicate out here on the record; ‘or: by way of a

written note that's made part of the record. So keep that

in mind ifi anybody has to contact me. It's usually rare
if you do havé to tontact e, but that's the Pprotécol if
you do. |

And you'll kind of preside over the deliberations:

All right. Thank you, sir.

THE BAILIFE: I have another situation. Your Honor,
ohé: of the yourg men here féels it's a gonfliét of
interest in him on this --

THE COURT: Okay. Wait a minute.

All right. tLet me Just, ask everybody to go -out of
the courtroom, except you, sir-

 {WHEREUPON;, the jury was excused from open court. at

appréXimately 11:25 a.m., with the exdéption of Juror

#16, Yevgeniy Bondarchuk, who renmained in the

courtroom;)

" THE COURT: Yes, sir. Now, remind me, of your name
again? |

JUROR #16, YEVGENIY BONDARCHUK: Just call me Eugene
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Bonda¥chik ~-

THE COURT: What's your juror number?

JUROR #16, YEVGENIY BONDARCHUK: #16.

THE COURT: Okay. Go head.

JURCR #16, YEVGENIY BONDARCHUK: Okay. I -- like I
told you before, I'm working at the Auriga plant, which
is -~ used ‘to. be owned by Hoechst Celanese. And it
happened to be I £ind cut in trial, that itvs the very
same plant that Dennig worked at.

_AndféhentIﬁmqufﬁg‘vary‘same;fobkhédeéSJ working on
the stretch lines. 'Hefs talking about staple A, which.
is #* was moved: And then he said, in 1975, he moved to

staple B, which is == [inaudible] stretch lines working

for: -~ 'I'm ‘working, on those lines ion. a daily basig -=

[inaudible] -- balers. So I don't know'how it is going to
be.

“THEJCGURTr All right: &As I understand it from what
YQUanid'tO'mﬁ'Q@Ilieﬁi**‘WhQ'OWHS~Cﬁaﬁﬁpiant now?

JUROR.#16, YEVGENIY BONDARCHUK: Auriga Polymers,
which 18 Thdorama Ventures. It's kind of a big
corporation, 12,000 pecple. But Auriga is the name of
this loeal plant.

THE COURT: 2nd your exact ‘title there ‘or job
position is what?

JUROR #16, YEVGENIY BONDARCHUK: Maintenance
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operator.
| "THE COURT: I cdfi*t hear you.

JUROR #16, YEVGENIV BONDARCHUK: Maintenance
operator, MS. A -

THE COURT: -Okay-

JUROR #16, YEVGENIY BONDARCHUK: Well, my main duties
is ‘trotibleshooting the édquipnent. And'whénillhéVé;té; I
run some of the machinery. When someébody calls in sick or
something, ‘I £ill in for that. But mainly I work in
the -~ fixing stuff.

THE COURT: All right: &And you feel like -- that
your .job experience that you have, after hearing the
testimony of Mr. Seay andﬁMr.'Thompsoﬁ, creates a pfcblem
£6T you in what Specific: way, sir? -

. JUROR. #16, YEVGENTY BONDARCHUK: T don't know. T
just =~ it's hard to say if it's -- if it%s going to
impaéﬁ‘my'judgment or mot. Tt's hard to say: I don't
know. I mean, I'm just hearing, you know, something that
is wvery close to my life.

S6 4t's kind of -- I dofi‘t Know. And I work with a.
lot of people that used to work for Hoechst Celaness.
Iheyﬁre_sfill there.

THE COURT: Well, is there something specific you
fhink-thaﬁ is =+ as we -+ as it stands right now that

would affect your ability to be impartial?
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JUROR #16, YEVGENIY BONDARCHUK: Not really, no.

Nothing that I can say.

‘THE COURT: There's nothing you!ve heard during the

'

trial that changes your ‘belief' when you tock. that oath

that you can decide the case based on the evidence and the

TEw?

'JUROR,#lGI YEVGENIY BONDARCHUK: No. I don't thihk
SO
THE COURT: So you're bringing it up now why?

JUROR #16, YEVGENIY BONDARCHUK: Well, because I find

~out. that this cage:is »- it's exactly about the plant.

Before, you were askingtjugt_%A'ﬁhe‘Cel@nese:

THE COURT: Right.

JUROR #16, YEVGENIY BONDARCHUK: And from what I
knew, Celanese owned several plants around here, if T
don't mistake. But when I heard that they said -- they
showed picture in presentation. Then they said dit's
the: -~ borderlime with the Pacolet. River and. talking
about. -- [inaudible) and exactly(what~that.is;.

THE COURT: & you knew éxactly --

JUROR #16, YEVGENIY BONDARCHUK: So. I just -- I just
wanted to let you know so it wouldn't be a problem in the
future. You know what: I. mean,

I don't ‘want to go through the txi§l~aﬂdzthenA

gomebody finds -out that this is what I do. And it's going
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15 |

i

to be conflict of interést, or something.

THE ‘COURT: Have you discussed. it with any of the
other jurors?

JUROR #16, YEVGENIY BONDARCHUK: Yes. I -= they
asked me where I worked. .And I told them that T worked at
this plant I%ho"wu 'S¢ thatvs all we discussed.

‘THE 'COURT: Okay.

JUROR #16, YEVGENIY BONDARCHUK: And I asked to talk
to you about it yesterday, but I guess it didn't get
through:.

THE COURT: ‘This is the first I've heard of it.

So, first of all, thank you for your»éandor.

Second, 1if I understand what you're telling me, you.
don't kndwfdf:any reédason, as it stands. right now, why you
would be biased of prejudiced towatds or’ against -any party
in. this case, or about any issue in this case.

And. you believe you can still be fair and impartial.
.You'just were taken aback, for lack of a better term, that
this case invelved a gérntléman who was worKing in,
basically, the same job 'you have now at the same place; is
that right?

JUROR #16, YEVGENIY BONDARCHUK: Yes, sir.

‘THE 'COURT: Okay. Thank you.

I'm going télésk~you just to step,right‘outsﬁde/one_

—

second.
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JUROR #16, YEVGENIY BONDARCHUK: OKay:.

‘THE COURT: Thank you.

(WHEREUPON, Juror #16, Yevgeniy Bondarchuk, exited

the éourtroomf) |

THE COURT: Okay’ «DéeSfény party wish to state
anything for the record in regards to what we just heard?

MR. TIVIN: Your Homor, this is Mark Tivin on behalf
of Jokn Crane. |

Obviously; I meed a little bit of time to digest what

just occurred in a case where we are going to be

‘potentially taking the position that the. Plaintiff didnit.

do some of the ‘things that he testified:that he did. And
this man Has the same job at the same place.
I == If;I‘héd’known'tﬁétjbéfbfe,‘I may have made

different decisions when we were selecting the jury, or I

may have asked if there would have been indquiries from you

to allow us to make .an informed decision.

I don't want to make ‘a snap judgment right now off
the top of my head saying that I -- but the fact that he's
told the other jurors that he worked at that plant is very
troubling tco me in that, now, it's going to be -- someone
is going to ask him a question; and he's going to be like;,
I've been instructed not to talk to you about my job,
which puts a poor taste -2 makes i%ﬁit makes what's

hdapperniing out Here seem suspicious in there.
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But I can't maké & snap decision Fight now. T =-

this is something whére I;have'td talk to mY‘clientiaBbut
,,,,, But I don't think ‘we should

interrupt the proceeding. We can go' through to lunch and

just say;, you know; let's keep your mouth shut and don't

say- anything untdil Iunch. |

position at that time, ratheér than take any huge break now

and. .:

MR. YOUNG: Judge; could we just all agree that
whatever motion we might make, if any, or anything, does
not. waive if we: == you know, motion’tovexquﬁe.a‘jurér or
WHaﬁGVef;is‘not\waiVEdVif~Qe just keep: going. -So we can
talk to our -- T fided to talk to our -- my c¢lient: about,
it, too.

This has never happened to me: before; Judge: I-
always make decisions based upon what I did in the same or
similar circumstance before. But if it has happened, T
don't remember it.

THE COURT: OKay.

MR. TIVIN: Unless you want to break for lunch. T
have -- another suggestion is it's 11:30: We could break
for lunch now.

‘MR, PANATIER: We can still get a lot done before

Iunch-..
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THE -COURT: Yeah. I thHifik so.

Anything from the Plaintiff?

MR, PANATIER: I -- I have no objection to
stipulating that there's no waiver of an objection if the
Defenaants‘wantvto7tdlk,po their clients first, and maybe
come back after lunch and address it then.

I -~ my -- just my gut reaction is not that he
eXpressea‘any'bias ofie way Or andthér heéré. But that
there's a potential wild card factor if -- if, when they
get into deliberations; they're like, you worked there:
What happens? How is it laid out?

ThGSé‘typeégbf‘—~:thoseatypés:ofvissues;%e;andﬁhezmay
not be able té divorce himself from them. So that's just
my candid sort of take right now. S0 I don't have any
problem with holding off for a Iittle bit. But it is a
wild card issue, clearly.

MR. YOUNG: And, Judge; it's =+ you know, in the

overall scheme of things, the fact that he's already told

' © them that hé worked the¥e, I mear, that céuld be a --

wrong. I mean, I guess --
MR. TIVIN: That could be a game-changer --
MR YOUNG: Yeah. i:meana that's what I'm worried -
aboutu v
MR. PANATIER: Well, he said in open court he. worked

there. And it was clear he worked at the same place. I
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think the concern. is he’s like, T have the Samé job as
this guy."™ So that's theé -- that's the issue. They
already knew he worked there.

| MR, TIVIN: Well, they knew he worked fOr‘s?mﬁthingﬁ
but they didn't know he worked at the same plant:

MR, PANATIER: Yes, yes, they did. He said he worked
at the same plant in voir dire.

MR. YOUNG: Judde, I didn't mean to start a big
debate.

THE COURT: That's okay. I don't -- I'm not:thaﬁ
concerned about -- I'm sure they probably don't have
anything else to talk about; So they're probably ‘talking
about where,ﬁhey*re working. |

SO -+ but I don't ~- it doesn't appear to me there's
been any kind of premature deliberation. He. said thig
conversation was limited to ‘that partieular question and.
answer, as I understood it; so.

But I think it's certainly reasonable and fair ‘to
allow everybody to have time: to kindiéf process this
information, -and consult with'yourfdlients,iéﬁd;dbf
whatever research yol might need to do. But. it ‘doésn't
appear to me ‘to be an issue about concealnent. He didn't
conceal anything intentionally Qf‘unintentionaliy.

But the analysis is simply still whether either

side's right to an dmpartial jury has been compromised.
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~
So we can revisit it aftér y'all have had tifie to digest
it.

MR. PANATIER: All right. 1I“li_ge£fmy witnesg back
out from the hallway-

MR TIVIN: Before we bring them in, can we just tell
him not, €6 talk -

THE ‘COURT: Yeah. That's whatiI*m gping.to do. right-
now. '

A1l right: Yes, ma'am.

(WHEREUPON}'the.jux?‘tame'intopren.courtsat

approximately 11:36 a.m:)

THE COURT: I just meed that ome juror back, I'm
Sorry. ’

THE BAILIFF: Oh, I'm sorry, Your Honor.

(WHEREUPON, the jury was excused from open court at

‘approximately 11:36 a.m.)

(WHEREUPON, Juror #16; Yevgeniy Bondarchuk; entered

the courtroom.)

THE COURT: Yes, sir.

Thank you agaifi for disclesing that.

JUROR #16, YEVGENIY BONDARCHUK: OKay. No problem.

THE COURT: And you're going to stay on the jury for
right now. But- just make sure, like I/ve said throughout
the case, don't talk about the case or anything related to

it with anyone, even your fellow jurors at this time. It
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wouldn't be appropriate, obviously.

And I don't -- I don't have any reason to believe
that that's happened, other than what you told me here
today, that they asked you where you worked. But don't
mention what we've discussed out. here to your fellow
jurors and -- or about your job, or anything elSe such &as
that. Okay.

-JURORf#ng YEVGENIY BONDARCHUK: okay. }May'I-aSk’a
couple questions? You said so for right now. That means
what?

THE GOURT: It ‘means what I said.

JUROR #16, YEVGENIY BONDARCHUK: ‘It. could be further
disqualification, or, I mean --

THE -COURT: Well, T mean, I think if thitigs stay as
they ‘are, then I have to give everyone fime to kind of

process what you told -- what you told us without delaying

‘the trial.

JURCR ‘#16, YEVGENLY BONDARCHUK: Okay. Second
questiocn is, «can -- if wé go 4n delibération —-*wheﬁ‘weigd
in deliberation, can I u§e=my“expeﬁiehcé,;what,I saw in my
decision, or ‘tdlk about it with the other ones? Or how --
it's going_td be hard er;me'to say 1o because: --

THE COURT: Well, I understand that, And I think
that's probably part .of the thinking that everybody's

doing at this poift. So we doh't need to get intd that
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right. now.

JUROR #16, YEVGENIY, BONDARCHUK: Okay.

THE COURT: Okay"  But;if§ before we makeé the
decision gbout what we should 'do with this information
you've given us, you have some further thoughts' about your
ability to be fair and impartial, you do need to Iet:me
know about that.

JUROR #16!'YEVGENIY BONDARCHUK: Okay.

THE COURT: Does that -- do ‘you understand what T'm
saying?

JUROR #16; 'YEVGENIY BONDARCHUK: Yes, sir

THE COURT: ' Okay. Thank you again; sir:

JUROR #16, YEVGENIY BONDARCHUK: Okay. No problem.

‘THE ‘COURT: You can bring the rest of the jury on in.

(WHEREUPON, the jury caie. into open coutt A&t

approximately 11339 a.m.)

THE COURT: Yes, sir. WMr. Panatier.

MR. PANATIER: Thank.you, Your Honor.

CONTINUED DIRECT EXAMINATION
BY MR. PANATIER:
Q@  All right. D¥. Holstein, we'll go @& little bit
longer before lunchtime.
Telking about OSHA a little bit, you said; it was ~-
the first substance they addressed was asbestos: Did they

publish some standard that addressed that as a. law?
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A Yes. They published what they called an emergency
standard for ‘asbestos.

Q Okay. And what types of things did they say about
asbestos? What regulation did they pass?

A Well, ‘they, fixst of all -- the main thing they
passed was @ regulation saying the 1ével &t which you have
to. keep the air concentration of asbestos below for
workplaces. But they, also, had some requlations that had
to do: with ‘giving caution labels and warnings:

And, also, very shortly thereafter, they, also, had
rules and regulations about doing medical examinations of -
such people, doing dust measurements, and a whole series
of additional reégulations.

Q . Dpid they have things like showers, lockers; things
like that?

A 'They required showers and changing areas so that
people would notﬁbring.dU§t'the on their clothes to theixr
families. |
Q  Ok&ay. Now, the one thing I want to talk to you about
is -- first of all, fs you said they established some
levels of asbestos exposure. Now, we heard about this one
from the ACGIH of five million particles per cubic foot.
Did.that?chanée'when OSHA passed thei?vlaW?

A Yes, it did.

Q What' did they seét as -~ whatever you want to dall
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it -- a limit?

A Well, they startéd using -- they specified &
different technique for measuring howAﬁuch asbestos is in
the air. And because they used a different instrument
with different techniques, the air concentration wag
expressed differently.

o) How did they éxpress it?

A They expressed it, at first, as a limit of 12 fibers

‘per ec. That wasg the'temporary emefgéhCY’étandarﬁi the

one: that they could -do as quickly as possible:
QO  I'm.sorry. That was im 717
'Yes;

A
o] 12 fibers per cc. What's a "ecc"?

A Okay. A ¢¢ is & cubic céntimeter of air. And &

cubic centimeter of air is about. a small thimbleful. or
you used to see: those little white sugar cubés in
restaurants. These days they usually have packets: But
if yvou remember those little white sugar cubes in the
Yegtaurants, those would be about o6ne cubic centitieter or
one. cc. \

So what they're now measuring is not just. any old
dust particle, but che that -- ones that look like fibers,
in other words, long, and thin, Not round, not obleng; not
clumps, but long and thiﬁ fibers. |

And what they're saying is that in this thimbleful of
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air, you c¢an have rio mo¥e tHan 12 fibeérs of -- of -- .
Presﬁmabiyﬁpf'asbestoa to be seen,

0 And:this was the 71 emergency standard?

A Yes, gquickly reélaqeda

Q  ©Okay. And you say "quickly replaced:"™ When was it
réplaced? ' |

A Next yeéar, 1972. ‘

Q@  Did they make the limit -- by the way, what are these
called,; the limits?

A Well, sometimes it's called a PEL: for peak exposure
limit. Sometimes, it's called TLV for threshold limit
value.

Q  Okay. WhHat abéut -

A Ard geretrally, id medicine, if you can make sometHing
more complicated; instead of simpler; and use wore words
instead of ffewer, we like to do that.

©  Okay. What about permissible exposure level? Is
that & term«theykve-uged?

A Yes.

Q  ©Okay. So .in 72, you &aid it changed almost
immediately. What did it change to?,

A . Five fibers per cc.

Q. And then just to cover the time in this case, so
through about 1980 that Mr: Seay was at Celanese doing

this work, did it. change again during the '708?
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A 1976, it changeéd again.

o What did it change to in '762

A Two fibers per cc.

Q  So within a period: of about five years, they lowered

it by a factor of six. It was six times lower in '76 than

it was «<in "71; fair?

A Six timés léss asbestos dust allowed in the air, yes.

O  Did they, also, set any requiréments for ceilirg
exposures; Or exposures -- temporary exposures that woiild

be very high?

A Yes. Because without getting into too much detail,

ﬁhefnumberS*yoque‘alraady seeing .is the permiﬁsible
éXpdSﬁfé'limiﬁ'avéfagédaoVer the whole day. .Since the
amount ‘of asbestos iifi Most workplaces tends. to go Up and-
down,; dep]fehd‘i:‘(ﬁg*bﬁ what 's 'going on.

But, in -addition to that, they said; even. for short

‘periods of time, you can't go over 10 fibers per cc, even

.IE dt's just brief.

Q. Okay. So thése numbers here would be what OSHA is.

‘saying is for a whole workday, you can't have an average

that is greater than thiése numbers; is that fair?
A That's correct:
o} And then you just said, they said for short term, you

can't have one that's higher than 10 fibers?

A Correct. Even if it's brief. We're going to put a
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ceiling on it, 110 fibers per cc. You're néver’ going to
exceed that..
Q  Okay. So .is it fair to say these were both OSHA
requiremenits, an all-day requirement and a, short-term
requirement?
A Correct. ' ‘.
o] Okay.. And then wé'll gét a little bit ifto labeling.
But do they have labels required for things like wastes
products, substances that cortained asbeéstds; arnd so
forth?
A  Yes. If it contained asbestos, you had fo put a
caution label on it.
Q And. was the labeling requirement=for%dsﬁﬁ»the.éamé»in»’
171 6F v72 as it Was inte the early '80s?
A Yes,
Q  ‘Okay. . We may-'come back and talk a little bit more |
about: that:. But I want to spend some time talking about
‘these levels of asbestos here, these: permissible exposure
limits.

Firgt 6f all, weéré the permisgible exposure limits
évefzaesignea'tc protect all workers?
A No..
Q  Okay. Were they ever desigmed to prevent all cancer?
A No.:
.

What were they designed to. .do?
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A So théy were designed, specifically, to prevent
asbestosis, scarring of the lungs: and they explicitly
said; this is not a protective measure -- I'm sorry: This
will not protect adequately wagainst developing cancers.
It will only protect against developing scarring of the
1ungs.

and they said, furthermore, that this -- even for
asbestosis; even for scarring of the, lungs, it ‘will
prevent, the majority -- large majority of cases from
in which the rules were adhered to, for an -entire working
lifetime of 40 years.

So -- But even theil, theéré would be S5NS cades of

asbestésis. But it ‘would get rid of most: of the cases.

@ and would it be fair to say -- and'if I go too far,

you know, afield, if I ask you something that is not in
But would it be fair to say, from your understandiig,

that the OSHA standard applied to émployérs like

Mx. seay's emp1oyer?

a For the most:‘part, it applied to employers: They're

the: ones who had to follow ‘these rules-

@  And did it apply to Celanese as an -employer?

A Yes.

0  Did it apply to John Crané 4s a product manufacturer?
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Lo I o

For their employeés, yes.

Okay: And what about for their products?

For ﬁheirvpxodu¢tsi oo

Okay. Let's talk @ little bit about these limits.
Okay. Because I want to make :sure we have amn
understanding of this.

Now, let's take the standatd starting in '72. I€'sa
nice round himber of five. iSo that's 1972, five fibers
per cubic centimeter; the little sugar cube. Okay. Now;
what method did: OSHA say to use as a microscope; when you;

actually, looked at the samples that were taken?

- A Something called. phase wcontrast microscopy.. or. PCM.

Q | PCM. Is that -- Here's all I want to know. Is that
a light microscope like & bislogy class microsdope, or is
that 'an electron microscope?

A That's like a biology class microscope. iﬁfs’going
to sit on top of a desk. And it's not -+ it's not like an
glectron microgscope, which. requires its own room.

Q :in*fairness, elect¥orn microgcopes: were and still are
very expensive?

A Correéct:

Q  Does a light-microscope see all of the asbestos that
is present in a sample?

A No. It's not powerful enough to see them all. It

will misg many :0of -- in fact, it will miss the ‘majority oOf
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the asbestos fibers.

Q  So when you're looking at: the standard -- and let's
say you have a sample, hypotheﬁigally,vanwgyouixe looking

at it with this Iight~microscopey1this_b@siq\microscope;'

and: you' see five fibers. Is. it a fact that there are many

more present?

A Yes.

MR. TIVIN: Objectiom. Speculation.

MR. YOUNG: Join:

‘THE COURT: Overruled.

THE WITNESS: There will be many more present. This:
hag been tested and measuréed by Subjecting thée same sample
td locking &t it under thé ordinary 1light microscopé, and
taking the same sample and lookihg at it with an €lectron
microscope; which can see more: And what you find is that
there are many more fibers that you can see with the
electron microscope in the same sample: than what you. can
see with the desktop light micFoscope.

BY MR. PANATIER:

o Okay. So the second thing is,-When,you Tock at a
sample, did OSHA say which particles that you saw you were
supposed to count ag fibers?

A .:Yesd

Q Okay.. Which ones weré you supposed to court?

A Anything that was long and thin and whic¢h -- and
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which- was longer than five mic¢roens in length.
Q ‘Okay. So if the fiber is longer than five microns in
Tength, you'count it. &and then did they, also, have

something that was called an’ aspect ratio?

A Yes: That's the long and thin part.

Q  Okay: And what does that mean?
A It Had to be, at least, three times as long as it was
thin -- ag 4it. was wide.

Q@  All right. So to put this in very simple terms. We

learned what @& micron was yesterday, a millionth of a

meteri right?

A Yes:

¢

Q So if ou were looking at an asbestos sample, you had

to wcount --.you: could.only count. things that ‘were, &t

least, five microns long or longer; ‘is that fair?

A Correct.

O  And were, at least, three times as long as they were
wide? |

A Correct .

0  So, hopefully, I would be a fiber. Am I three times
as long as I -am wide?

A Unless you put your arms out.

Q  All right. 'So you're locking for things that: look
like a fiber; look like that; fair?

A Yes.
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~

Q  All right, Now, we, also, heard a concept from

Dr. Brody yesterday called background or  asbestos that is
in the ambient air. Is it true, from an océupaticnal
médiciné peérspective, ghatithére is dome: asbéstos in ou#
general breathing air?

A 'Yés, there is.

0 Okay. And let me just ask you right now: 1Is there
any' +- any -evidence that that level of asbestos can cause
by itself mesothelioma?

A Well, it's plausible to think that it might catse: an

occasional case, rarely.. Thit's & reéasonable thing to

believe. But we dre -- for téchnical reasons, there is
no -- there has been no way tb;prové.tﬁati or disprove it.
So we -- since we don't have the evidence of it, if I
have a patient and they have mésotheliqma:andvthe only
exposure th§t5€heyvhave:had is to the ordinary air that we
all breathe, if that's the only éxposure to asbestos that
they've had, I don't -- I considér them to be a person
whose mesothelioma is of unknown cause..
] Okay. For 'someone who has occupatiqnalfexpésure to
asbestos th&p:develops,meggtheliomé,‘aresyougable’to
attribute that cause?
A Yes.
MR. TIVIN: Objection. Vague.

THE COURT: Ovérruled.
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THE WITNESS: Yes. If they have a history of
exposure tor asbestos +in their work,; of course, details
will matter, but, by and large, the answer is yes.

BY MR. PANATIER:

Q  ©Okay. So let's talk:a little bit about that
background level. Do you have an opinion -- is it true
that certainly across the country, there are different
levels of background asbestos? Just the gemeral small
amount’ .of asbestos ithat may be in the air, from place to
place it varies?

A Yes, of course.
Q Do you have an opinién on what that averagé is in the
States, just for purposes of discussion?

A  I'll tell you what it was back in the "70g.

Q  Okay. |

A Because it's léwer néw. But back in the 1708, a
median aif concdentration of asbestds. would have been
0..00005 fibers per ce.

Q  Okay. Four zeros and a 52

A Yes.

Q Dr. Brody said, put a one there. Is that a
reasonabie estimate?

A I -- at that level of measurement, the différence
betweenr one and five ‘is almost negligible.

Q  Ckay: We're talking about tens, hundreds,
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thousands -- am I right about that? -Tens, hundreds,

thousandg, tén thousands, hindred thousands?

A Good liidk on that.

O  Am T correct about that?
A It's five hundred-thousandths of a fiber.
Q All right. So if we -- so this is per the sugar

cube ==

A Correct.

Q. == Right?

So the amount of asbestos in the background or
averdge; as. you're taking from the v70s here; was
5/100; 000 -~ 0 5/100,000 of a fiber per sugar cube; is
that fair.
A ‘That's fair.
©  And wolld it be thé samé thing to say that for evefy
500,000 sugar cubes, you would expect to find one fiber?
A Five,. |
Q You would -- I'm sorry. You would expect to find
five.
A Yes.
Q  All rvight. 86 let's do this. Let's say that you
have, hypothetically, an occupational éxpésufe'of one
fibervpér;cc. So one fiber in thée sugar cube. And like

we showed here, OSHA had different limits. In 1972, it

was five. Let's just say you have one. 0Okay. Someone is

RoA_0721




10
11
12
13
14
15
16

17

23
24

EDWIN HOLSTEIN, M.D.-CONT, DIRECT BY MR: PANATIER 538

doing something, and there's: one fiber per cubic
céntimetér.

Is there a way to figure out -- and I have a
calculator on my phone if ‘we need it -- how much higher is
just one fiber per cubic centimeter than that background
number? V |
A I think it's 10000 times, but I'd rather get a
edlculator to be sure.

,Q It going to use a calculator. okay. I'wé got it on
my phone here. Okay. Would we divide this number’ into;
this number?

A ‘Yeéi

Q Okay: So I'm going to take ome'divided by .00005,
and. I get. 20, 000.

A 20,000. Beécause --

Q Okay.. -

A Correct.

Q S0 if you have one fiber, you would be 20,000 times
over that general background number; is that. fair?

A Correct.

Q -~Okayw So from an ocdcupationial standpoint, and for
the types of work that Mr}»éeay’didg did M. Seay do work
that would have exposed him to asbestos far in excess of
background?

A On many occasioens, yes --
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MR. "TIVIN: ‘©Objection to the foundation.
THE COURT: JQverriled.
BY MR. PANATIER:
Q  all right.
A On many occasions, yes.
Q -Andfdidﬂhe-havefth@t’type'Qf:work:history for -- in
fairness, his social security records say '71 to "80. He
recdalled laté +*60$ to:. late '708. ,But-aboutw-‘aW6u1a\you
‘say about anywhere from about eight to 10 yedrs; is that
fair?
A :Yéﬁc
Q Okay. Would you characterize his work that he did
with machinery, packing, gaskets, insulation as regular
work? | |
A vés, T would. He did it -- that's what he was doing ’
every day.
Q  Was it freguent?
A It was, also, frequent --
‘MR. TIVIN: .Objection to the characterization:.
MR. YOUNG: J0oin.
THE: COURT: Well, ¥éphrase it.
BY ‘MR. PANATIER:
Q '0kay. How would you characterize his work with
asbeﬁtoé-containing products, ‘Dr. Holstein?

A Well, in the first place, it was an ordinary and
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usual part of his work. It was something he was expected
to do. 2nd he was expected to do it frequently as =;'in
the nhormal course of his dutieés. It wa'én--.tif unusual. It
wasntt just occasional. It was somethifig that he had to
do routinely: and; therefore; it occurred on a regular
basis:,

It, also, occurred on a frequent basis, being daily.
And many times, it would be several times ia day that he
Wbuld'bé exposed to¢asbeétésy:éither'throu§h;his‘OWHfQork
or through the ‘work of others.

and I would, also, say that the air concentrations of
asbestos anwhichihe‘waSeeXPOSédﬁiqdicated that he was
close to the work. There was proximity.

In many cases when it was work with his own hands,

it +- the proximity was arm's length. Arnd on Othér

| cEcasicns, when it was a resilt of thé work of other' .

people, it might be three feet, or five ‘feet, or 20 feet.
But in any-case, he was in_proximity‘t0‘¢h¢.== to the
source of asbestos: |

So that would be a rough characterization of his werk
With asbestos.

MR. TIVIN: ObjecticH. Move to'sérike.

May' I approach? >

THE COURT: Okay. Sure.

(WHEREUPON,. a bench conference was held.)
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BY MR. PANATTER:

Q The next question, sir, is, from reading his

- testimony, your understanding of the literature, was

his -- his work, as you've charactérized it -~ was his
work with -- with and .around insulation a substantial
factor in developing his mesothelioma?

A Yes.

Q  Was his work with and around gaskets a substantial
factor .in his developing mesothelioma?

A Yes.

Q  and, ‘specifically, did:he~ideh£ify several differefit
brands of gaékétsa

A Yes, he did.

Q Okay: And you have your file there: If you need to
'réfexe@ceéiﬁa ple%se do. But he identified =+ is it fair
to say he identified Garldck?

A He did.

fo} | T think -- well, you tell me. I'm rot going to give

you the tesiimonya You tell me. What other brands did

. he -

A I recall that he identified Garlock: He -identified
Armétrongi He identified John Crane. He identified
Ahéhor. Those aré the ones I récall firom his testimony.
©  All right. And in fairness, he said there might have

been goile othérs; is that fair?
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A Yes.

Q  ©Okay. From the testimony of he and Mr:. Thompson;

were you able to determine whether or not his exposure to

each of thHe gaskets, including John Crane, would have: been -

a Substantial factor in the déveldpment of his

megothelioma?

A Yes.,

©  And what is your opinion?

A I think the answer is, yes. They were substantial

factors in .causing his meéotheliomaz

Q Okay'. Let me ask you dbout a general QuEStion.

Causation. Okay. You said that yéu had training in

epidemiology; ig that rightz

A I did. >

Q@  And. certainly i@u“t@ a medical doctor; fair?

A Yes.

0  Okay. AndZSO.aé,a?médiééi'ddctér, as éﬁ‘ébcupatibﬁéi

doctor, and in -- somecné in preventive medicine, is

assessing a substance's ability to cause a disease

something that you have done throughout your whole career?

A Yes. That's right at the"core'éf'my'field¢ I mean,

constantly din the field of occupational medicine, you're

Seeing people who have some -+ gome complaint or another.
It might be breathing. It might Bé& thHeir arms and

legs. It might be their liver. And youf job is to figire
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out, has this been caused by what's géing -- what they've
experienced in their work. So figquring out causation is
right at the center of my field.

Q 8o let me ask you == and 1"ll try to == 171l try to -
just sum this up in a few questions:

So, first of all, from your =- din your role as an
oc¢cupational medicine doctor, do you havée an -opinion.as to
whether or not the different types of asbestos we've
discﬁssedvz~~thys¢tilef amosite,; crocidolite; .actinolite;

and tremolite -- can cause the disease mesothelioma. in

human ‘beings?

Q  What's your opinion?
A That each of those varieties of asbestos can cause

malignant mescthelioma; and does cause ‘malignant

‘mesothelioma ;in human. beings.

Q  Now, I'd like to ask you, what is the basgis for ‘that
opinion, for Causation, the ability of each of those fiber
types to calse mesothelioma? (Can you give us a thiumbnail.
sketch on the. type of information you've included in your

opinion?

0 Ckay:

A Starting with chrysotile asbestos; which is the one

f6r ‘which this issue is most often addressed.

RoA 0727




10
11
12
13
14
15

16

17

18
19
20
21
22
23
24

25

EDWIN HOLSTEIN, M.D.-CONT: DIRECT BY MR. .PANATIER 544

Q Okay.

A There are many different kinds of information that

ali.leaélto‘the;same conclusion that chrysotile asbestos

causes mesothelioma. So we'll start at the lowest level

of life. And we"ll. look at what happens within individual

living «cells when asbestos penetrates those cells or ‘comes

irnito contdct With thoése .dells. 2And T would idmagine,

Dr. Brody probably testified about that.

Q  ‘He' did. ﬁe testified 4, lot abéﬁt that.

A  Perhaps; I would call it carcinogenesis. In other

words; the process within~tﬁe:cellfby which a previously

normal cell bécomes a cancerous.céll.l And then that

cancersus cell then begins to divide into more and more

cells. And they're; also, cancerous.

O  ‘What else have you considered on the rissue of

causation?

A ‘So the next thing would be to look at a == at an

entire tiSéue"thatrié living. In other.wordé,7what.I_jhst 

talked about wds just one cell. But the experiments in

particula¥ that, I‘m thinking 6f is you Caﬁ53aétua1iy, take

part of the windpipe out of a hamster, using anesthesia.

And you can; actually, keep it alive in the laboratory:
And, again, you can expose asbestos to that windpipe

Oof the hamster. And the cells there will, also, Begin to
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show' changes that are of the type that are the
beginnhing -- the first stages of growth of a4 &anceér..

Q0  wWould that; be -- would you call that-ahimal,studiész
A I just call it tissue studies:

Q Okay: Tissue studies: What else?
A

So the next one would be an intact living animal, the

‘entire hamster. Or rats are often used in laboratories

for experiments of tHi§ sort..

And if you expose labératory animals ‘to c¢hrysotile
asbestos, they'ﬁili develop mesotheliomas. ‘They will
develop cancers of the pleura and other cancers as well,
particularly lung.

And. then you can take the next ‘'step up and look at a
human being. And we have -+ at an individual human being.
And we have lots of case reports -- innumerable case
reports of individual human beings exposed only té
éh;ysotiieiaébgstos.getéing mesothelioma.

aAnd then, lastly, we have epidemiologic studies,

which are populations. or groups of hundreds or thousands

of people exposéd dnly to: chrysotile asbestos, and

developing elevated rateés of mesothélioma in those groups.
So, at least, going from the smallest and simplest

level of 1life to whole populations of.lifej:we see the.

same story. And: it's a uniform story. &And in my view,

it's -conclusive.
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Q  BAnd have you, &lso, considered the finding of
different scientifie bodies, agglomerations of
conglomerations: of scientists, and regulatory bodies; and

their e¢onclusions?

A Yes:

Q So I'1l Jjust write, scientific and regulatory. Is

that okay?

A Ccertainly.

Q. And I'm just going to rattlé off some.némes; I'm not
going to take us through all the documentation. We can go
through some of it

But is it =- is it fair to say that OSHA, NIOSH --
NIOSH is the National Institute for Occupational Safety
and Health? .1, :
A ‘Coxrect.
Q  And who are they?
A Well, that's another federal agency. It's different
from OSHA, 'even though the name is similar. And it has a
:slightly different :job to do -- well, not just. slightly
different, quite a bit different joéb. But it still has to

do with safety and health in thé workplace.

Q Are they the: research arm?

A ' They do. research, and education, and training,
o] Okay. OSHA; NIOSH; IARC; which is the International

Agency for Research on Cancer; W-H-0O, World Health
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Organization; the: EPA, ‘the Environmental Protectien
Agency; the:; Consumer Product Safety Commission; the
National Cancer Institute. .Sir, ig it fair that &ll of
those different. bodies, whether they are scientific or
regulatory, hdve concluded that all forms of asbestos
cause; mesothelioma?

A Yes.

0 And. have they, also, concluded that there is no known
safe lével SF aébeétosiexposure?

A vés, $ir, ‘they have.

Q  ©Okay. And do you agreé with that?

A Ido.

©  What I want to do is T want to ask you about some
literature. We're not going to sit here: and read all
this. I just want to as, you -- éoﬁe, I'm doing to ask
your just ‘about ‘the ‘titles -and whether you've ¢onsidered
it. ‘Some, I may ask you dbout an excerpt from it. Okay.
A Very good.

Q  So the first one ig ~- there's a paper called,
Mesotheliema from Chrysotile Asbestos and Update; by Marty
S. Kanarek. Havé you read that?

A Yes.

O Do you find it to be authoritative and reliable?

A I do. #nd I would just say that means that it's

useful. It -- the -- it demonstrates knowledge of the
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field. But it doesn't mean that I necessarily agree with
every séntende in it.

Q0  In fact, you -- there are probably séintences in. every
article: you've .evey read that you don't agree with; is
that fair?

A Absolutely. .And as much as we xevere this book right
here, if you looked at if inm detail, you would find things

in it that you might diségree.with,

0 Okay. Fait,

And that is -- thHat may Vvary from person to. person..
This$ may vary from €xpért to expért; fairz
A Corrects
©  Okay:. The next one; Chrysotiles Asbestos is the Main
Cause of Pleural Mesothelioma. I'1l just put that up
there. By Allan Smith and Catherine Wright. Haveé.you
F&ad that?
A Yes.
Q@ Do you find it to be -authoritative and reliable?
A I do..
Q Okay. Chrysotile Asbestos as a Cause of
Mesothelioma: Application of the Hill Causation Modél, by
Dr. Lémén. Have you read thit before?
A I have, yes.
Q Do you find that to be authoritative and reliable?

A Yes:

RoA 0732




16
a1
3 2
13

14

15

16

17
18

19

20
21

22

23
24

25

EDWIN HOLSTEIN; M.D.-CONT. DIRECT BY MR. PANATIER 549

Q And. in fairness, D¥. Lemen ‘has ddne: some testifying
on. the ‘plaintiff side: in asbestos litigation; fair?

A  Yes, he has:

o) I did want! to ask you. Today, you're here at my
request.. You're being paid to be here as a consultant
expert.. That's something that you do a lot of now; right?
A At this =- I'm a month short .of 72. And at this
point. in my life, T do a 16t of it.

o) Okay. And have you, also, consulted for companiés on
asbestos issues?

A Yes, I have.

Q  Okay.

A Including companies that had asbestos products.

Q Righﬁ. _NOtfjusﬁ c¢ompanies ‘that might have an
asbestos,issue*bz”virﬁue.df'hanﬁg it in their facility,

but, gctually, companies that made it?

A Yes.

Q Here's one: from -= I think this one' is from this
year. Yeéah. This is by Steven Markowitz, 2015,
ASbestbssRélatédlLdﬁgiCéncér~and;Malignant Mesothelioma of
the. pleira: :SéieCted.Curfent Isgues. 'Haveé yoéu read and
reviewed that?

A Yes, T have.

0 Do you find that generally to be authoritative and

reliable?

[%
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both sidés in litigatiofi; correct?

A Yes, ‘he has. ' ¥

you read and reviewed that?

A Yes, I hHave.

A I do-«
¢ Okay. Have you heard of the Helsinki Consensus
‘Report or the Helsinki Criteria?

A ‘I have. : .

A Around 1999, or something. I don't remember the )
exact date:.

Q. They've reissued their findings. This is a consensus

A Yeal. This is thHe update in 2014. And now that you

have it in front of fie, the origirial date was 1997

A Yes, in the same sense.

Q: This one by Dr. Egilman, who, also, has consulted on

Q = ©Okay. Exposing the 'Myth' of ABC, 'Anything But.

Chrysotile': A Critique of the Canadian Asbestos Mining

Industry and McGill University Chrysotile Studies. Have
o Do ‘you geriérally find that to be alithoritative and

teliable?

Q . It first came out in - about when?

report, Asbestos, Asbestosis, and Cancer, the Helsinki
Criteria for Diagnosis. and Attribution, 20i4. You've read

and. reviewed this; correct?

Q  Okay. Here's a World Health Organization
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publication. This is from 2006, Elimination.of!

- Asbestdg-Réldtéd Digéases. Have wyou read and reviewed

this?

A T have.

Q. ©Okay. And I just want to ask you about a few
sections on this one; That paragraph:
Exposure: to asbestos causes a. range .of diseases, such
asflung-cancer,.mesotheIiomaL and asbestosis (fibrosis of
the lings), ag wéll as pleural plaques, thickeriing, and

effusions. There's, also,. evidericeé that it catseés

laryngeal and posgsibly somé other cancers.

§

Generally; do you agree with fhat,; sir?

A I do.

Q And then, down at: the bottom, it says, All types of
asbestos CéuéegCénCef:iﬁ*humaﬂSQ Asbestos (actindlite,
amésite, anthophyllite, chrysotile, ¢rocidolite, dnd’
tremolite) has;been,éiassifiedjby,the;Internationalngéncy
for Research on Cancer as being carcinogenic to humans:
Exposure to GthSOtileg‘amosite, and ‘anthophyllite

asbestos and to: mixtures containing crocidolite result in

an dhcreased risk of lung cancer. Mesotheliomas have been
. 4

obsérved after occupational exposure to «crodidolite;,

amosite, tremodlite, and chrysotile, as well as among the

- general population 1living in: the neighborhood of .asbestos

factories and mines, and in people living with asbestos
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23

workérs. N
DO you agree: with that?
A I-do.
Q:’ 'And,dofydu agree with this last sentencé thHat I'll
ask you here, No threshold has been identified for the
carcinogenic risk of chrysotile?
A ‘T do- |
Q  Meaning what?
A That méans -- the word -- the keyword there is
Mﬁhreshold," And the other -- yes, thé keyword there is
fthreshold, ™ |
?The%thrgsholdﬂis anj?i; concgentration or an exposure,
the: amount of exposure to asbestos. And what they're
Saying: there .is thdt nobody has been able to find an.

exposure so low that if you, -- if 1ots of people weré

' exposed to that, that somebody would not get the

mesothelioma .

0 And«that‘scibef:=;is that the same cogéept‘that we
addressed here with OSHA setting these permissible
ekpoéure'limits;'that they were not «designed to be
protective against cancer?

A ‘That 's correct.

Q Have you read the National Cancer Institute fact
sheet on asbestos exposure and cancer risk?

A Yes, I have:
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' the Societies of Epidemiology from 20122

Q Okay. Here, I think they're talking about folks who
worked on cars, but I wint to kindfof‘focuS'on the second
part,df‘the;sénténcé;‘ Studies evaliating the cancer risk
experienced by automobile mechanics exposed to -asbestss
Ehr9u9h4bréke'repaix are limited. 'But the overall
evidence suggests there is no safe level of asbestos
exposure. Is this the same concept just now from the
National Cancer Institute?

A Same conéept.

Q  Are you familiar and have you read the positiof

statement on asbestos from the Joint Policy Committee of

A Yes; I have.

Q Now, do you find that to be authoritative.and
reliable?:

A . Yes, in the same Sense as the othets.

o okay .. And;dQZYGufagrEe,With their position that all
fibers can cause mesothelioma?

A Ido.

Q Okay..

A All the different types: of fibers.. -

QO  Right. The different types that we've discussed.

A And just to be clear, the different typés of asbestos
fibers.

Q  Yes. Different types of asbestos fibers.
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Okay. S0 héré's -- here's where we aré. Let's talk
dbcut;thé’ability of insulation and daskets to. release
asbestos. 1Is that gomething you're prepared to do?

A ‘S\llfe-'e.:

O  And is that one of those things that you've studied
the literature om, and you have continued to' stay current
on. that?

A Yes. I've studied the literature om that. I've
studied the industrial Hygiene literature. The Pott
Allegany Asbestos: Health Program {s about a factory where
'the& made one of the pipe coverings. I have a lot of
experience with what you just asked .about.

MR. PANATIER: Your Honor, I ‘can keep going, or this
is a breaking -+ a matural breaking spot, téo.

‘THE 'COURT: Yeah. Just keep going.

MR. PANATIER: Okay. |

MR. ‘TIVIN: Your Honor, may we approach?

'THE ‘COURT: Sure:

(WHEREUPON, a bench conference was held.)

THE.GOURT:Y'We‘Il just go ahead and bréak for lunch.

Ladies and gentlemen, just come back at. 1:30. And
we'll resume.

Dontt talk about the case. DOn}p.ddiény outside
investigation, Continue to keep an open mind.

JThankZYOu;
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(WHEREUPON,-Ehe'jury~was=éxcused.from open court at
approximatély 12:18 p.i.)
.‘THEvCOURT:K.Okay: Let me back up a couple steps.
Because we've had -- I think that was our third bench
conference. And while I appreciate everyone's willingness

out, I don't want to prevent anybody from fully putting
on ~-- théiffOEjeétionsidn thé record and protecting the
record. |

So I think, Mr. Young, you were the first oué that,
actually; had a matter to be takén up at the berich. And
if you want. to summarize what ogcurred, I'11 let you do
that now, sir.

MR, YOﬁNG: _Ilthink Ms. Shofner is igoing ‘to ==

THE COURT: She was up Here, toc. ®ll1 parties were
represented.

But go ahead, Ms, Shofner.

MS. SHOFNER: I believe it was a renewal of our

objection-to.allowingidoquments~to-comerin as to. Celanese

- as a premise owner. And that that is not our duty to --

that we should have: krowh of gone olt and képt abreast of.
all of the asbestos literature of hazards of asbestos.
THE COURT: Okay: \

MS, SHOFNER: And then we had, I think, a continuing

objection to all the documents that were == that he --
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that Mr. Holstein was talking about regarding the

knowledge and state of the art of asbestos history.

MR, YOUNG: Judge, our position -- and it was in our
motion -+ is that. we're mnot held to the same standard as =@
product marufacturer, which is the standard of an expert.
Aﬁd'tﬁatffof’thdéeftbzbégadﬁi§5iblé, tﬁéfé:ﬁéédé to be
soine ‘eévidence of actual knowledge by Celanese of the
documents, as opposed Eo‘wﬁat‘I:guéSS‘isﬁ;Ydu'kﬁowi
becoming constructive knowledge':

2and so: we had asked that Your Honor give a limiting
instruction to the jury that those articles about the
knowledge: of asbestos ‘hazards and the state of the art not
be considered against Celanese for thosé redsons.

2nd asiI'uﬁderétaﬁé it,  Your Honox overruled our
did give us a continuing objection to Dr. Holstein's:
testimony with respect: to those articles.

So we would remew that objection and our request for
a limiting instruction.

THE COURT: All right. sir, does that fairly
summarizegtherbjedtion,in the conference from the
Plaintiffs standpoint as well?

MR. PANATIER: It does. It summarizes dit-

THE COURT: And does John Crane have no: issue in this
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MR. TIVIN: No. We have no position:

THE COURT: OKay. Well, obviously, later on, if a
limiting instructién is hecessary, I will bé glad to
consider ‘it. But at-éﬁié;ﬁunéture,‘I:&l&foverrdie~the'
obj ection and declined to give a limiting instruction.

The second matter was John Crane: And that was not
the most recent matter, but there -waé: something right

before that that you objected to-

MR. PANATIER: You did object to something. I don'‘t

remember wﬁat_it:was.

MR: ‘TIVIN: Ihimagine%it‘waS juSt foundation or
expertise. But I believe my objection was in open court
on the record: I don't recall having an argument.

MR. YOUNG: It's just sad that none: of us can
remember something that happened 30 minutes ago.

(pause;)

MR. TIVIN: All the objections I made were in open
court: And I don't need to expound on anything further:

THE COURT: Okay. That's' fine.

Then the. one we just took up was John Crane's
objection, which I'1ll let Mr. Tivin articulate.

zMR;:TIVIN: May it please the Court. \

Mark Tivin on behalf of John Crahe.

At. this point; John Crane: is requesting’ d limiting

instruction in anticipation of testimony it believes is
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going: to be elicited from Dr. Holstein regarding fiber
rélease from Various gasket activities.

Although those gasket activities were testified to by
Mr. Seay, specifically, regatrding refioving gaskéts,
removing them with a grinder, with a scraper; and with a
wire brush, there has been no foundation and there is no
foundation.that shows that any of the gaskets that he ever
removéd. were John Crane gaskets.

The "only testiuwony in this cdase is that, Johh Crane
was: a numbér - orie. of a number‘of'manufactuférs,‘ Thete
wére 350 people in his department doing his job. There: is -
no testimony that he ever worked on the same thing ‘twice.

There is no: testimony that he was able to recognize the

gasket upon removal. There is no testimony that there was

any spedific application or piece of equipment thiti

‘required Jokin Crane gaskets.

So to allow the speculdtion that some of the gaskets
that he removed were John Crane is in effect -- there's no
foundation for it. And it puts me in a position.of having
to prove that they weren't johﬁ'Craneﬁ impermissibi;,
shifting ‘the burden, when we've heard numerous Plaintiffs
experts talk about how it's 10,000 timés above background,
how it''s 20,000 times above packgrouid.

And ther he puts up & nunber that séys that. this is,

I-believe -- I anticipate it being about. 20 fibers per cc
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for grinding, when there’s no foundation that ahy of those .

gaskets that he: ground were Johii Ctahne, 1§ unduly
prejudicial to John Crane, And the_ju£YVﬁeeds to know, at
the time the ﬁ?ﬁtimoﬁy»is;eliéited):r'ét the ‘time the

N /
testimony igs being elicited that this isn't being used
against John Crane. Because any limiting instruction that
océurs later, the damage: is already done. Because they're
talking about gaskets. ‘They'ré talking abélit John Crane.
End theri théy‘fe_SayfﬁgL you get 20 fibers per «&¢ on
removing gaskets in some circumstances when thetre!'s
absolutely no foundation.

\ And it. is pure, rank speculation to say that any of
the: -~ because of the number of inferences that need to be
jﬁmpéd?ﬁﬁféu§hyfbéfofe=you-could‘get to Mr. Seay removing
a John Crane gasket. You're allowéd £o have a reascnable

inference. But this is the idnferénde that He worked “on

' the same piece of equipment or somecne else put a John

Crane <~ someone that he doesn't know put a John Crane
gasket in, at- some point in time, and that he's the next
ofié: to wgrkjohwit.

And that. if He did work -- afd because you can't
identify the gaskets when you rewmove them, that the gasket
that no one c¢an identify is one of these ones that John
Crane worked on -- that was a John Crane installation;

there's -~ you need to lay a basic foundation. And it
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hasn't ‘been dbné;

And this Court, specifically, struck the question.
The: fact that the: guestion was stricken, it can't be used
ag 4 basis for a foundation. -- thiEt Cantt be Used as 4
basis. for a foundation for testimony.

Thaﬁk YOui Your Honor..

MR. PANATIER: May ifbélhea;d}‘iqurfﬁbapr?

THE COURT: Yes, sir. Mr. Panatier:

MR. 'PANATIER: Yeah. Just because == you know, just

doesn't -- doesr't make it any léss 1ikely .hé used a John
Crane product. In fact, the fact that you had 350 people
using four brands of gaskets is a fact issue that the jury
can consider as to whether or mot he would have, over a
10=year period, pulled off John Crane gaskets.
| And, in fact, he: testified that he Femoved gaskéts on.
almost a daily basis. This was something that was ongoing
over '@ 10-year period with four brands of gaskets. So
itis @ fact issue. Thereis not rank speculation here.
And. then, lastly; I would just say that the one
queétion and answexr’ that yoﬁisustained their'objeCﬁidhfté
from the deposition was, On those occasions that you
worked oh a pump or a valve more than one time, would it,
alss, be falr to say ﬁﬁat_Ydu,wculdﬁbearemoVing or

replacing asbestos gaskets that you yourself had
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previously installed?

He: said, Yes.

It didii'‘t get played here. But an expert can:rely on
that. It heed not be admissible for an expert to rely on:
it. 1In other words -- and that's right in the rules.
That's right in 702, 703, that an expert can rely on
evidence that meed not: be admissible in court to rerider
his conclusions:

So: when T ask him, I can say, Sir, to a. reasonable
degreée oOf certainty, over a 1l0=year period with four
brands of gaskets and 350 people installihg afid removing
thege gaskets over and over during that time, is it -- do
you believe it is more likely than not that he worked with
a John Crane gasket both installing and removing?

1f the witness says, yes, based on what he read and

‘his assessmént, I think that's a fact issue. And I think

that the witness can testify to that. It's ¢értainly not
shifting of burden to John Crane. It's just my eviderce.
It is circumstantial. That's fine. There is now -- there

is no eyewitness, yes, I pulled a John Crane gasket: out.

It*s circumstantial. It's not direct, but it is evidence.

And. it i8 a fact issue the: jury can consider.

And I'm sure in ¢losing, he'll say there's no
eyewitness that said he pulled out a. John Crane gasket.

At ‘the same time, I'll say the evidence is there were four
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brands ‘that were being pulled out over a 10+-year period
'oéer, and over, and over again.

MR. TIVIN: Briefly -~ if I may briefly réspond, Your
HONOT?

THE COURT: Sure.

MR. TIVIN: An expert is allowed -- an expert is mot
allowed to rely on evidence that's been strickeun by this
Court. I believe: that we ‘can all ag;ee-on‘thatg

MR.. PANATIER: I don't agree to that. I dom't think
that's a rule.

MR. TIVIN: Because if an expert can rely om evidence
that's been stricken by this Court;, then there's no
foundation -- then there's no reason for any witnesses.
It doesn't matter what any of your rulings are regarding
striking testimony if the witness can just. get ‘up thére
you've already said is not adiiissible, and is not to be
before the jury:

‘THE COURT: Well, that may be --

MR. ‘TIVIN: That's number one.

'Numbe; two, this -- and I"m sorry for interrupting,
Your HOnor.

THE COURT: That's okay. Go ahead.

MR. TIVIN: And number twd; it's more than -- ‘Yyou
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what they're trying to do: Mr. Thompson is going to --
Mr.. Thompéon testified yesterday that only 25 percent of
the. gaskets needéd ﬁéabérSEfaped or poweér wire-brushed.
And 75 pércent of them fell off.

. This isn't a question where every gasket needed to be
ground off: :énd:if that was the question, that. every
gasket needed to be ground off, I believe that
Mz Panétier-would have a point in that there is some
cdircumstantial evidence that. he would have worked on the
same thing.

But, fiow, it's more ‘than that. It's -- of the
25 petcent that needed to be scrapéed or ground off,
there's no evidence about whatapercentage,bf them needed
to be ground off. There's no evidence about which ones of
those: were John Crane. There's no evidence about: which --
itﬁé\onéfﬁhingftéfallbW“a1fééSonable~iﬁferencé.

But, in heré, there is no reasonable inférénce.
Because he wants you to take the leap that he removed a
bunch of gaskets: But then he wants you to use that
grinder removal.number and place that before the jury when
thére is absolutely zero evidence that. that had anything
to do with John: Crane.

And T ‘want to be. sure that I'm clear to the Court. I
am not ‘saying tﬁatjﬁhe'grinder:evidence'doésn“t.CQme in.

Because it does come in because he testified to it.
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However, it's éxtremely prejudicial when you hear the
testimony that's come out through the Plaintiffs experts
about: how it's 10;000; 20,000 times above background. aAnd
then you throw this number and then -- without telling the

jury, this number == there's no evidence that this number

‘can apply to John Crane, the prejudice is overwhelming,

. THE COURT: I understand the wobjection. I overrule
,it;on<tﬁé»gréund that it does appeat’ to be -- the
Plaintiffs proof’inéiudes,cifcumétaﬁtiai eviderice.

'Aﬁd“the%a:guments that John Crane: is making now may
very well be good arguments to the jury :in the .closing.
But. as far as arguments in favor of excluding evidence ior
warranting a limiting instruction, I don't find ‘them
persuasive. . o

I £ind that there is eviderce in the récoerd already,
through Mr. Seay and Mr. Thompson, about the types of
gaskets that were in the plant, thg'iyp@tgf work Mr. Seay
did. -And this ds sufficient to isupport a foundation for
'this-testimony,of'DrmvHolstein.

So I oveéerxrile the cbjéction. Thére's no basis for a

limiting instructicfi. Evén if I gave such -an instruction,
in the form that's been proposed, it would be & comment on
the facts, which I can't: do without violating the
anstitﬁtion;

So we'll be back:at 1:30.
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All right. Thank you.
MR. TIVIN: <Thank you, Your: Honor.

i

THE COURT: Ahd as far as thé issue about the

‘teliance by the expert on strickern testimony, T believe

Mr. Panatier has a point that the rules do, specifically,
allow for the experts to rely on documents that may not be
admissible:

If the goal ﬁere is to search for truth, there's
nothing preventing the expert :from going .cut .and. asking
thé.same_quéstian.that.waé,found.£o e objectionable under
the rules of evidence to a witness. and, therefore; the
expertrCan’thenirgly on that. in forming his opinion if
it's of the type of evidence he reasonably relies on in
forming opinions. . |

So while I understand the logical comstruct Mr. Tiviin
very finely brought, I disagree with i€,

‘Thank ‘you.

(WHEREUPON, a lunch break was taken.)

THE ‘COURT: Anything else before we: bring the jury
in?

‘MR.. ‘TIVIN: Yes, Your Honor.

THE COURT: Yés, &it.

MR. TIVIN: Mark -- are you ready?

THE COURT: VYes, sir:

MR. TIVIN: Two things. ©One, Your Honor inquired. as
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to me as to what other: issue I had on sidebar, and I

_couldhi't remembér what the objectich was. I remeibér what

the objection was; just for the record.

| I objected to Dr. Holstein making an opinion on the
alternate issue of ‘frequency; regularity;, and proximity.
And T stated the basis at the sidebar. And I understand -
that Your Honorvdeniedfthat-obiection:gnd'gllqwedfhim'to
testify.

MR. YOUNG: And we had joiried in that, Your Honor.

THE COURT: Well, that refiréshes my memory as ‘well.
And that is accurate, as fdar as I ¢an recall.

But T do deny that based ‘on Rule 704. I don't think
he's telling the jury what result to reach. A&And I believe
guch testimony would be admissible under: the rules, so.’

MR, TIVIN: Seécondly =--

THE ‘COURT: Yesm-Sir.

MR. TIVIN: -~ Your Honor, if I may continuei At

this time, John; Crane would make a motion for a mistrial

»based;on the igsue with ‘the juror.

THE COURT: ’Okax;
MR. TIVIN: We believé that bécauseé this juror has --
not only works at the same plant, but has the samé job .as

the Plaintiff, there was -- I'm not saying that he -- it

~was actively concealed in any way, shape; or form, but it

has come to our attention. And that iIs something that we
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¥

would have asked Your Honor to inquire of, and most

probably»uSedc:::if*you4had.known'that he had the same job
at ‘the same pldht, wé would have asked -you to further
inquire. We would have lised our Jury Sﬁfikéé.differéhtIY‘
had we known of this information.

Secondly, he's said that he has told the‘otherziurors
where he worked. &And ft's the same ~- and it's my
understanding he told them that he worked at the same

plant. And, now, bécauSe he's told the other jurors thére

‘and now he's going to be -- He's. going to say, I've been

forbidden to talk abbnt~What’¢zda'faf;arliving,‘it.creatég
a prejudice in the jury room that I don't think can be
fixed.

2nd it's my <= my notes say that he said he was
worried. Now, I don't: know if he said he was worried
about hiéfjéb,:of'if he was worried about somethinhg élse.
Because: I know on his juror questicnnaire, He said that he
Was"not»;— he was exposed to asbestos, but not worried
about its health effects. And, mow, he's listened to two
witnesses come in here and say that @ man with the exact
same job at the exact same place: has diéd.

I doni't -- I dofi't. kndw WHat’hé:Wéé fefeféhCing. But
I think the fact that -- thi$ is something that wé would
Have gone into and used & péremptory. And we believe

that, based on ‘the fact that he's had conversations with
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other jurors ‘that mentioned where he worked and now he's

been to: be instriucted not to. talk, ‘we feel that we axre

going to be denied an impartial jury. And because we

believe we're going to be deried an impartial juror, we

don!t kelieve it can be remedied by any way other than a

migtrial.

MR. YOUNGz &And we would join in ‘the motion for &
migtyial, Your Honor, Celanese.

THE COURT: All right.

MR. PANATIER: So the first thing, ydur~Hono£; ig T'i
looking” at the morning session traﬁ§Cript;frbm.
September 29th, 2015, where on page 70; Mr. Bondarchuk,
B-O-N-D=A-R=C-H*U-K; #16, said, "I'm working for Auriga

Polymers. That used to be called Celanese. I ’know some

‘people ‘that workéd for HoecHst. Celarese..

And then later, hé was dworn agdin. #nd Your
Honor -- there were & couple follow-up questions that: you
were asked to' ask him, #16. Okay: Same juror, This is
again =+ this is on Page 127.

Goodiafgernoon, (A couple questions from your
questionnaire. All right. First of all, You said you
worked with Celanese? |

Angwer: No: The Aurigavpoiymers plant where I work
now used to be Hoechst Celéﬂegé;

You were never employed by them?
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that. So. we would oppose Defendants requést for mistrial.

No.

rDO:YOu-have'aﬁy opinions about :it?

No..

‘BL ¢€eétera.

He made it very clear that he had worked at the

4

Hoechst. Celanese plant. So’everybodyvalreaay knows that.
The' fact that he told -any juroxs that he worked there,
they already heard him because he said in open court two

times.

86 I don't. think. the¥e'§ ahy grdunds for mistrial on

As far as the jurOr'remaipiﬁg on the panel, to the
extent that he has expressed that he has iSéuesfaS’tpi_
whether’ or mot' he would be able to keep his personal
knowledge separate from what he learns in trial and the
fact that he works there déing the game job as Mr. .Seay, I
think. he should be excused. 2and we'll put in as
alternate. I thirk that avoids any issues with him.

The only thing the juries heard is that he works
there. And he already said he did.

MR. TIVIN: If I could briefly respond, Your Honor.

When the juror came out this afternodon -+ and I think
eéveryone in Spartanburg knéws there was noré than oneé
Celanese plant around heré. He said that he didn't

realize it was the same Celanese plant until he heard the
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testimony about -- I can't pronéun€e the. naime of the
river. But there was some river that was mentioned. And
that's how he knew it was the same plant.

It was some description that was given By the -- but,

' once again, for the reasons that we previously stated, we

don't. believe there's aiy way' to. cure this. And we
bélieve that this -- unfortunately, this panel has been

tainted. And... )

THE COURT: <ALl right. . There!s no evidence of any
taint tq‘the-panél-or‘premature deliberations. As I
already stated, I -~ he said that the exchange was
limited, specifically, to where he had worked, which had.
al¥eady beed disclosed.

Bnd to'tﬁe éxtent hé worked at the Ceélinese plant or
a plant that had once been a Celanese plant; he indicated
the:efwas-nq\fﬁxthEI.di5quSSion;abqut its

He, obviously, is very conscientious. And he did
express. concern about his continuing ability to Confine
'hiéfdécisibﬁito=tﬁé record, given the fact that he: would.
know details about the setting. And he ¢ould place trial
evidence in context that an ordinary juror unfamiliar with
the work environment there would have no way of doing.

$o T think from that standpoint, it puts him in a
position where he is already worried about that, and

mindful of ‘the instructions I've already given and will

-
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give dgain about confinihg his decision o the evidénde.
He's expressing some doubt that he can comply with that
without some type of brain surgery; basically.

So I think he should be excused: I donit find this

, ; -
to be an issue 'of concealment. Aas I staged,befeteq
there's nothing he was asked during veir dire that he has:
not. disclosed. Even if there were, tﬂeré-WEré s it was
some unintentional concealiient, I don't Find theré was ‘any
prejudice to any party by his failure to volunteer that he
worked at a. specific plant: He didnﬁt‘knqw.what'piant~Was
at ‘issue in this case. He had no way of knowing that. He
wasnmﬁzasked-aboutva specific plant. '

86 there's nothing: showing he is a~pdteht;al and
material source of bias, except to the extent that he has
personal knowledge of the precise work setting that is at
issue in this cases

So even though I don't find that he is biased or

. anything but dimpartial, I am going to excuse him and

iﬁéefﬁ-the‘élternatevjust to avoid that potential problem.

And as: to the mistrial request, mist¥iadl is suppoéed
to be grantéd only when -absoclutely necessary as a last
resort; and --

Yes, sir.

MR. YOUNG: I'm sorry, Judge. I got a -> I'm old and

my back hurts.
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THE -COURT: And, therefore, they're only to be
granted when there's noé other choice and to present --
prevent manifest injustice. I certainly don't find any of
that would be occurring inm this trial. It was not
granted:

So, that's my ruling. - ] 7

Yes, sir, Mr. Young.

‘MR. YOUNG: Ydur Honor, T just ~- that wasn't exactly"

how T thotight this was going t¢ énd up.

S0 I would asgk that Your Hémor -- just so we can be
sure -about ‘Your Honor's ruling that before the juror's

excused that we inguire of him exactly what he said:.to the

other jurors about his work at the plant. That wasn't

fleshed out: at all this: morning-.

And I think it'& & différént motion, Judge, if hé

told theii about. wotk Gut there. Because thats, you Know;

evidence that didn't come from the witnegses in ‘the case:

So T think that's an important issue ‘that we would
xequﬁst/thatj¥9ur.ﬁonor, at least, inquire=about*bef§re
he's ‘excused.

'THE COURT:  wé11, I'11 ask him about -- I'd be

willing to &sk him to just confirm that he has not

disclosed afiything to the jury about his work envircnment,

other than what he's already told us:

Does that cover .it?
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MR. YOUNG: That said it better than I did probably,
Judge..

‘THE COURT: Well, I don't know about that.

MR, YOUNG: Right, Mark?

‘MR. TIVIN: Yeah.

‘THE COURT: ©kay. 8o anything further before: we
bring Mr. Eugene out?

THE BAILIFF: Bring him only?:

THE COURT: #16.

(WHEREUPON, Juror #16, Yevgeniy Bondarchuk, entered

gourtroom. )

'THE ‘COURT: Okay. 8ir, you mentioned that the
conversation you Had with the other jurors was where you.
worked.

JUROR #16, YEVGENIY BONDARCHUK: Yes.

‘THE ‘COURT: Was anyfhinglelseidiscMSsgd?

‘JUROR: #16, YEVGENIY BONDARCHUK: Well, they just
asked me where I work. I said, Well, I work =- I happen.
£o be 4t this plant. whére -~ what we: talked about. That's
about it.

THE .COURT: That was the extert of theé discussion?

JUROR #16, YEVGENIY BONDARCHUK: Yeah, pretty much.

THE ‘COURT: Okay.

JUROR- #16, YEVGENIY BONDARCHUK: I mean, let me think

)

about. it. Just -- yeah. I think that was it. That's
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pretty much what I had told them, where I work, and I work

oh ‘the game stretch lines -— 14. And I dé pretty much

;samefjob. That/!s: what I ¥éemémbér. Yeah.

THE ‘COURT: Okay. And you didn't. share. any other’

information with the jury .about that, other than what

you've already told us?

JUROR- NUMBER: 16: Then c¢ne -of them asked something

about asbestos. But then somebody said, We shouldn't be

talking abdiit it s=o wé didn't discuss it.

THE COURT: OKay. Wa$ that the full éxtent 6f it?

JUROR #16, YEVGENIY BONDARCHUK: Pretty much, yeah.

THE :COURT: Nothing else was discussed?

JOROR #16, YEVGENIY BONDARCHUK: From what T
remember, no.

‘THE GOURT: All right..

JUROR #16, YEVGENIY BONDARCHUK: dh!'thé_éther thing,
secoiid time I ¢ame back, you menticned not to ‘talk..about
what was discussed. And the first time when I went in the
room, they asked what happened. And I didn't ‘tell them
everything. 'Butsi:pretty;muchﬁlzwaﬁ asked why' and all
that.

THE COURT: I'ti sOrfy. Repeat that, sir.

JUROR #16, YEVGENIY BONDARCHUK: The Fi¥st time when
I went here, you told me to go back. I went back: ggnd

they all asked what happeped. &And T didn't tell them
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going to affect

| pretty much it.

'THE -COURT:
JUROR. #16,

‘THE ‘COURT:

‘everything. I just said that he askéd meé question if it's

my judgment, and all that. And that's
That 'was it. '

Okay. fnything else?

YEVGENIY BONDARCHUK: No:

All right. Well, I'm going to_gpfahgad

and excise€ 'you. from theé t¥ial, just bedause of the unique:

¢ircumstances.,
JUROR ‘#16;
room?
| JUROR #16,
stuff..
“THE COURT:
JUROR ‘#16;
bring it. |
THE COURT:
just don't need

JUROR. 416,

THE COURT: -

JUROR, #16, -
THE COURT:
JUROR #16;

THE ‘COURT:

YEVGENIY BONDARCHUK: fOkaY)

So do you need to go back in the jury
YEVGENIY BONDARCHUK: 7Yes, to get my

okayt.

YEVGENTY BONDARCHUK: iOf'Sémébdﬂy can

1f somebody will get it, yeah:. So you
to have any :other contact with the jurors.
YEVGENTY BONDARCHUK: Okay.

But thank you for your service.
YEVGENIY BONDARCHUK: Yes, sirﬂ

And we do have alternates.
YEVGENTY BONDARCHUK: Sure.

So, again, I thank you for your

conscdientiousness.

RoA_0759




10
Al
12
13
14
A5
1s
A7
18
19
20
2%
22
23
24

576

(WHEREUPON, Juror #16, Yevgeniy Bondarchuk, exited

the »éogrtroom o) : . : N

THE COURT: 1Is any bailiff in here :still?

MR. PANATIER:. I think shé's getting his stuff.

(Pause.)

THE ‘COURT: -All right. Just -- if you'll just ask
him just to stay xwight outside the door one minute before
we ’l.et- you igo altogether.

THE BAILIFF: Yes, Sir.

(pausegi,

THE COURT: All right. vYes, €if.

MR. TIVIN: Your Honor, Mark Tivin on behalf of John
Crape,

At this pOintm'basedfuponithe‘ini@r@ationnthat~was
given by the juror, weé would renmew our motion for a
mistrial. He ¢léarly said that they asked him what' ~
happerned. jAndfthen he said he ¢ouldn't tell them. That
puts -- somehow puts it in a bad light.

And, more importantly, from what T heard; they said
théy asked him if there was asbestos out there. 2nd he

put. in ‘his jury questionnaire that he had already been

exposed to asbéstos there. _ .

And if they're asking —-- that shows that -- based
upon this, that they're already ignoring the Court's

admonition not to discuss the case: And they're beginning
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1

to prejudge the case before tﬁeAPIaintiffs.have even.
résted, if they’'re starting -- asking factual guestions
and seeking information that Your Honor has, specifiéally,
told them that they should not be doing.

And because. of the reasons that I stated in my
original mistrial motion, as;ﬁell as the statements that
were made. to Your Honor in the: voir dire; we would renew
Sur motion for a mistrial.

Thahk yo“u .

MR. YOUNG: And, .Judge, I don't havé anything to add,
though that is troubling that they were asking questions
that wereiélearly*outéide the evidence in the case. And
that was kind of what I was woxrieﬂaabout‘bﬁioreg

So: I ﬁust»feel-like that there .is grounds for a
nistrial now. Anhd we would reréw Ouf réguest.

MR. PANATIER: May I reéspond? :

THE COURT: Yes:

MR:. PANATIER: Chris Panatier for the Plaintiffs.

If: he had, actually, provided them with some
information outside the record,; then, perhaps, this might
bé something to entertain if it wasn't cured by &n
instriction. But he didn't. They asked hiim a guéstion,
and He didnit arnswer it.

‘The ‘only one he did answer‘Waé; What happened?

And. he said; The. Judge told me -~ asked. me if I could
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be fair. So -- and set aside my work. 2And that was it.

So I -= I -certainly have no objection if thé Court is
inglined to givefan instruétion to. -- you know, to
continue refraining from discussing the case. But they
haven't received any outside-thHe-record information |
whatsoever:

MR. TIVIN: Briefly. =So-asjwe;sitzherﬁ-xight;nows
all we know is that they asked him iffthere-was

asbéstos -~ from the jury's,perépectiVé, they asked Him if

there was asbestos ‘in the plant. And the next ﬁhiﬂg‘YOﬁ

know; we ‘'send him Home.

MR. YOUNG: Well -- and; Judge; I mean; that's not
really the issue. I want to try the case as much as
anybody. But you've told them, at. least, six times now
not to discuss the «case, to keep an open mind. And thé
fact that they asked the question at &1l shows that théy
clearly disregdarded your instruction.

I mean, it -- that's a pretty big deal for a

defendant for a bunch of jurors to ask some guy who worked

at the exact place; ‘was there -asbestos out there, whether

they got an answer Or not.

So I dom't. think- M¥. Panatier's déscription of the
igsue is really what we're conéefned about.

‘THE COURT: Well, it's aiwaYS-inteféstiﬁg‘to”try to

interpret the inscrutable workings of jurors. But it
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appedrs. to me, from what T heard, that one person asked a
guestiori. And then another person said, We're not
supposed to di'scuss' the case, which eans, at least, one
person has been listening to what I ‘sadid.

And; of course; they're all presumed to be following
my instructions. And, evidently, they have been because
they¥didnﬁtshave'a‘digquésionﬁ One person asked the

guestion. Théré's no information that. was conveyed to:

e,

It seems that there's no ground for a mistrial.
There's no evidence of premature deliberation. There may be
evidence of’ an improper question asked: But:if that were
the ground for a mistrial, then there probably wouldn't be
many ‘cases that. ever reached a verdict.

S6 I just don't see any prejudice, any -- ahything that
could limit either side's right to a fair trial in this .
case, based on this juror's interactions; or his status, or
his knowledgé,-and his,presencé on the jury up to this
boinb, |

So I respectfully deny the motions.

Anid I appreciate your argumeﬁtsWiﬁ.Suppoftiof'théﬁ.
But: I just don't fifid there's a problem.

So he can leave. And we'll resime the testimony.

You can bring the jury on in.

“Thank you.
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KWHEREUPONj'the jury came into open court at
‘approximately 2:01 p.m.)

THE ‘COURT: Yes; sir: Mz. Panatier.

MR, PANATIER: Thank ‘you, Your HOnor.

_CONTINUED: DIRECT EXAMINATION

BY MR. PANATIER:

Q lAllf’ri§jh’1:. :D%L'HOléteinl I have one last area to
talk ‘about with you. Aﬁd;it"é‘jﬁéﬁ\Yéur'COnclusithsaﬁout
the ability of insdlation afid gaskéts to reléase asbestos
fibers into the air based on the literature.

Let's start with insulation: First of all, I think
I've asked you this fundamentally, but just ‘to kind of
signpost it. Did you find that -» or conclude that
Mf. Sedy had beéen. around insulatiom both personally and as
4 byStander from other Workers?

A Yes, T did.

o] And did you find that he breathed in on a regular
basis over that decade; or s07?

A Yes, sir, I did.

0 | A1l right. 86 let's talk about insulation in térms

of the concentration of asbeéstos that can be released from

“that.

First of all, is it always the same amount of
asbestos that comes out 'of a product?

A No; highly variable, particularly with insulation.
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It depends on what you're ‘doing with it at. that moment,

Q ‘Okay. 86 it might be fair to say that if someone was

~violently ripping off a piece of insulation, it might bé &

little bit different than if they took the same piece and
gently pulled it off a pipe?

A Correct.

o) Or someone who was sawing it, as opposed to hammering
it; i that fair?

A Correct.

Q Okay.

A Or they're tearing it off literally hundreds to
th@usands'of pounds on a huge boiler versus they're

removing one foot. from a pipe:

Q Okay. . Well, what types of activities did Mr. Seay

and Mr. Thompson deéscribe that they would have to do .oit
there across the board with regard to insulaticn?

A ‘Well, they would frequently reémove it from -- from

© pumps and valves so that they could carry out their

repairs on pumps and valves. And sometimes, they'd have
£6 cut some type of inSulation-back:from~the.flanges.

A flangé, 'T think you pﬁbbéblyhalréddY’know7 is where
two' pipes come together and. joim. BuUt that might only
involve cutting back & few inches of insulation to det to
the. flange. |

They would -- they were not insulators. So it was
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not mainly ‘thei¥ job to ihsulate materidls. But
sometimes, they would do a small job of insulatiocu.

Q Anahétfﬁhe;Same-time,'d%d you. see; in the testimony
where Mr. Seay said they would be around the insulating
crewy ‘

A Yes.

Q  sand would that be 4dn a circumstanceswhére:they would
bé called like a bystander? |

A '.chré,.C.,tﬁ .

Q S0 I'm going to; also, put "bystander™ on here:

And this isn't every scenarioc, is it, Doctor?
A  No, There are other scenarios, too.
Q.A Okay. From the literature you've reviewed and from
yé§f~étudyro£-this issue, c¢an you givé: us ;a range of ‘what
the potential exposures are, from.the 1low :end to. the high
end, for removing, citting, and bystander exposure to
insulation?
A Well, surprisingly enough, some of the activities =-
some of' the times when insulators are working, thé air
concentrations may be less than one fibe¥ per éc. They
'may‘go-all‘éhé way down to a tenth of a fiber pér ¢c¢. But
at the other end; they have been measured up in the
hundreds of,fiberSipexfcca

So it's a very broad range, depending on what: they're

.doing at that exact moment. Now, so that's generally the
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range.

Q Okay. "And wolld it be fair to .say that, all things

equal; the further away you, gét from the operation, the.

Iower the exposure?

A Yes.

Q So how would 'you characterize his bystander exposure?
A Well, T think the bystander”s exposure wag an
important. exposure from a medical point of -view. I think
that even though he wasn't the one doing: thé job we'ré
talking about when we: talk aboiit bystanders, he was --
because those air corcentrations can be so great for 'the
p@rsgn'dqing-the,ij; they can be pretty high for the
person 20' feet away, too, or even 30 or 40 feet.

Q. 86 would you say it would be in this range as well?
A 'Yes. But, of colrse, thé wholé thing would be
'éhiftéd:a little bit to the léft, so to speak. In other
words; towards the lower end of the range.

Q  So lower end of the range. Would that be fair to
say?

A Yes.
O wWould it bé fait¥ to say from Mr. Seéay's work that

Mr. Seay experienced insulation exposurés to asbestos
anywhere from the low end of .1 fiber cc all the way up to

he was at Celanese?
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A Yes. Perhaps, low -- you know, perhaps, around a

hundred. I wouldh't go ‘up into theé many hundreds for &

bystander; unless he was right next to the, guy.

Q  All right. And, of course, another thing that might:

play @ role is whether you're in a confined ‘space, as
opposed te an open :gpace; Is that Fair?

A That' plays a role. It, also, plays a role whether

there are fans blowing. It plays a rolée how big a job it

is. Thetre are a 1ot of factors that play @ role. That's

why I'm sort of hedging --

Q Yeah

A -= on: thig and just speaking generally.

Q And, In fact, there's literature of people 1like, for

instancé, working on Shipé where théy'ré in a véry smdll

boiler room smashing out insulation; right?
A Correct.

Q  And those levels; you would expect to be way; ‘way:

way. higher; is that fair?

A Those levels can be extraordinarily high, yes.

Q  Thdt's not what he was doifig; is that fair?

A Correct.

Q So if you had to say what -- froii his activities;

What:range*wOuldﬁyou;give,fOr the average where his
exposure would have fallen from these ‘types of activities?

MR'.. TIVIN: Objection --
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THE WITNESS: I think the long-term average woiild
be --
BY :MR: PANATIER:

Q@  Oh, I'm sorry. I'm sorty. I think there's an

objection.

MR. TIVIN: Objection to foundation.

THE COURT: Overruled.

'THE WITNESS: ‘So: theré is -- there is industrial
hygiene literature n what the average exposure would look
like. And so, for instance; one set of investigators were
named Nicholson and Holiday and Heimann. And they said
the average exposure to:an insulator was about six fibers
per cc, the: long-term average.

Now, 4f he!s a bystander; I'd cut that back a Tittle
bit, make it maybe four fibérécpér?CCAaS'aHbYStaﬁdér; And.
it might not be all the time, the way it would be for an
insulator. It might be part of the time.

BY MR. PANATIER:

Q So someone who's an insulator, ‘the literature says,

about. 8ikx fibérs. So- six..of those fibers per sudar cibe;
fair?

A Yes.

Q  And he may have experienced, thréughout that time;
levels at six fibers per cc; is that fair?

. /
A Undoubtedly, at times., Undoubtedly, higher than six
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b= © I o

fibers per cc. But the average would have béen most
likely lowe¥ than that, the 1éng-term average.
@  Okay. And would that have been on a regular basis,

as you discussed earlier?

A Regular -- frequent and regular, but intermittent,

0. Okay. And we talk about proximate. When he"s doing

it himself, he's doing 4t within arm's reach; fair?

A Yes.

o) Let's talk about gaskets mow. Let me ask you -- I'm
going to=askuyou<sOmespape£s» And then weé may talk about
a few of them, but briefly. Have you read and do you rely
upon- this paper: Exposure to Asbestos from Asbestos
Gaskets, by Cheng' and McDermott?

A Yés.

Q . Do you find that to be authoritative and reliable
with ‘all the same ¢aveats we've stated?

A Yes.

(6] Okay. Evaluation of Airborne Asbestos Fiber Levels

During Removal and Installation of Valve Gaskets and

Packing..

A Yes.

‘Have you read that?

Yes, I hHave.

Do you find it to be authoritative and reliable?

I do.

RoA_0770




10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

EDWIN HOLSTEIN, M.D.-CONT. DIRECT BY MR. 'PANATIER 587

Q Okay. Fiber Release: During the Removal. of
Asbéstés-Containing Gaskets: A Work Practice Simulation,
by Longo; Egéland,.ﬁatfield( and: Newton.

Have you read that?
A Yes.
Q Do you find it to be authoritative and reliable?
A T .do..
Q NOW, iﬁ.faifﬁéés, Dr. Longo, you know he has,
attually, tésuified’fof{nlaﬁﬁtiffé,in:theSé types of
cases?
A I understarid that.
Q  Okay. But on the other -side of the coin, have you
read this paper; -Airborne Asbestos Exposures Associated
with Gasket and Packing Replacement: A Simulation Study
'OEAFiangéQand'VélvéfRepaif Work and Assessment of Exposure
Variables by Model, et cetera?
A Yes.
Q  Okay. And you know; of course, ‘that -- I'll :show you
here, near ‘the last page. That ‘study was funded by John
Crane, the Defendant in. this case; right?

A Qorrect.

MR. TIVIN: Objeéction. Rélevance. It's not anything

we're putting into evidence.
MR. PANATIER: It's Part of the literature --

MR. TIVIN: The fact that we may have funded
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somethifig, at some point in timé, is simply not relevant
here. ’ N

MR: .PANATIER: Your Horor; if I may?

THE -COURT: Go ahead.

MR PANATIER: I'm showing the spectrum of the
‘literaiu?e; Some has been dome by plaintiffs experts,
‘some by defense experts.

THE COURT: All right. Overruled.

BY MR. PANATIER:

Q@  So, sir, can you see where this one was funded by

JOhﬁ Cﬁané?

A I see that; yes.

Q All right. And that eight Qﬁ’ﬁhe-nine'authors~aré
curréntly éhpioyed~byfCardno“ChemRisk, a: consulting firm
that provides scientific adviceé to governnent,

corporations, law firms, and so forth; right?

A Yes

o) Okay. &And Amy Madl, in fact, is a‘designated expert

of John Crane in ‘this: case. 0Okay. I want you to assume

¢

that. All wight.
A . I will.
| MR. TIVIN: Objection, Your HONoE..
THE ‘COURT: What's your objection?
MR, TIVIN: Sidebar, please..

THE COURT: .Ckay.

RoA 0772




10

11

12

13
14
15
16
17
18
19
20°¢
21
22
23
24

25

EDWIN HOLSTEIN, M.D.-CONT. DIRECT BY MR. PANATIER: , 589

-

(WHEREUPON,. & bench donference was held.)

THE COURT: All right. Ladies and gentlémen, thosée

last two duestions are not evidence in this case. You're

to disregard the ‘questions and the answers.

And, as I told you,; you must confine your' decision in

‘this .case to the evidence. 2And ‘that exchange, the. last
'tWO~QﬁEStidné and the answers to them, are not evidence.
They should not have been brought out. And, therefore,

they won't be part of the récord in this case.

Yes, sir. You can corntinue.
MR. PANATIER: All right. Thank you, Your ‘Honor. °
BY MR. ‘PANATIER:

Q Did -you read this paper?

A I gid.

Q  Okay. and does this paper report different findings

of the ability of gasket and packing work, and valve work,

and so forth to release asbestos?

A Yes, it does.

0 Did wyou consider it in your evaluation of the overall
literature?

A Certainly’

/

0~  Okay. TIs it fair to say that -- well, I've got omne

more: This is a report. from MVA, this company right here,
MVA Scientific Consultants. You're familiar with them;

right?
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A Yes., I have:

A I am.
Q  Okay. And this is, Fiber Réleage Testing During

Gasket Making, dated May 22nd, 2006. Have you read and

relied ‘upon this?

MR, TIVIN: -‘Just objection te relevance:. There's no

evidence of hand hammering in this case:

‘THE -COURT: All right. Overruled.
BY MR. ,PANATIER:.

Q  Very briefly. This was a test of a work practice

study where they did some hand hammering and filing of

gaskets; right?
A Correct.

Q Okay.. And they found fibers per :¢c over here, 2.2;-
2.2; the areéd, .7; 2.2p 1.5; and theé aréa, 1.0. That's
fibers ﬁér;sugar.¢ﬁ5éi riﬁht? ’

A ‘Correct; : ; ,

©  And is this something you've considered in your

evaluation .of the literature?

A Yes.

Q ‘Okay, Now, this one i§ a report. It's not published
in a journal; right?

A Cb_rrect;’

Q They; also, analyzed -~ this was a study of John

Crane gasketing material; correct?
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A ves, it was.

Q  Okay. And they analyzed it. And they found that
Johin Crane ,2150 waéE72;percéntjbhry§otile asbestos and
.15 percent tremolite; actinclite; correct?

MR, TIVIN: Objection. 4Rei§van9§s No evidence that
product: is in this case.

‘THE "COURT: Overruled.

BY MR. PANATIER:
Q  Tremolite, actinolite are that ‘amphiboles type of
asbestos; correct?
A 'That"s right.

| And the answer to the previous question is yes:
Q Got you.

ARd. £&: be ¢lear, what types from your noteés =- or
-frmeYdur récdiiéétidﬁ,‘whét;model numbérSuor'typeﬁnumbérs
of John Crane gaskets were testified about in this case?
A 33 -= I'm.sorry -- 333 and 2112;

Q  Okay. And what type of. asbestos is dn 3332

MR. 'TIVIN: ©Objection. Foundation.

'MR. PANATIER: I can lay'.a foundation..

THE COURT: Go ahead.

BY MR. PANATIER:
Q _Haye;you‘loled into what type of asbestos is in 3332

" Q And have you considered company documents as well as
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corporate representative testimony?

A I:havea

©  Okay. And what type:of asbestos is in 3333

Al Chrysotile asbestog..

Q ‘Okay. And the same question: for 2112:. Have you
relied UPOH torporate réprésentative testimony, as far as
what type of ‘asbéstos is ih John Crare gaskét 21127

A I have..

[5) Okay. What type is in it?

A That's the crocidolite kind, the blue asbestos.

Q All right. BAnd those were numbers, in fairmess, that

Mr. Thompsorn recalled; fair?

A . That's correct.

Q- Okay. 8o, now; let's talk about the work practices
that were done with gaskets. Okay:. Similar to what we
did with insulation, And then this is my last. area,'and
I*11 be: all dene..

All tvight. First of all, it's fair that Mr. Seay
identified four! -- or Mr. Seay and Mr. THompson togéther
identified about four different brands of gaskets at
Celanese; fair? |
A Yes:

Q  And over how long were -they installing and removing
gaskets?

A Well, thé entire time he was there. And,
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uhdéubtedly, it wouild have statted as soon aS‘tﬂéYfétérted
up that plant, a¢ soon ag they began to build that.’plant.
Q@  Okay. &nd have you reached a conclusion to a
reasonable degree of certainty as to whether or mnot
Mr. Seay would have, on a: regular basis; removed all four
of those brands, based”on\ﬁheeevidénpefyouive lg@kedwat?‘
‘MR.. TIVIN: Objection. - Foundation.
THE COURT: Overruled.
‘THE‘WITNESS? Yes. T have reached & conclusion about
that .
BY MR. PANATIER::
Q  What isg it?’ : -
A He would have removed aIlvfoufmof'tﬁosesbrandsu They
were Being put ih by himself, By othérs. And 1atér on,
when. repairs needed to be done or préventive maintenance
needed to. be done; they Wwere being taken out again.
Q Okay. What types of -~ first of all, for
installation of gaskets -- installation, so new a gasket.
A  Okay.
Q  What types of operations did they use oF What types
of ‘work praCticés=diai£ﬁey,usé:to fabricate those gaskets?

A The test -- in general or the testimony in ‘this case?

Q In this case.

A  The testimony in this case indicates that they would

start with. a flat. sheet of material ~- of gasket material.
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And it would be a flat sheet like thisg, only a little bit

thicker. -And they would lay it on plywood. Apdvthéy
would take a knife. And they would cut it to the shape
that they needed it to be.

‘fAndt:éccording;tO'the'testiany,zsomebody:Wledfsqrt
6f‘béaaé5ighéduto‘d6.that on: a particular day, and would.
make & bunch of; them all at éne timé. .And theén they Would
keep them in stock. And ‘then people would just ‘také them
és,needed until somebody neéded to make more.
Q In fairness, sometimes they didn't have to fabricate
one, they would have one precut; right?
A Sometimes theyﬂﬁou1d~have ones that were precut; yes.
Q And sometimes they'had preformed gaskets from. the
manufacturers; trué?
A That's correct. And I guess part of this
conversation -is it's important to make a gasket fit -
correctly. Because: its whole purpose iis to keep += where
metal is coming up -against metal, .its purpose .is to
prevent. léakagé ofUWHaiévér is going through that
machinery or the pipes, the vessels, the pumps, the
valves, et cetera.

So you have to get a good fit. So it has to be

0 'Ail'right~ And from the literature you've reviewed,

what is thé Fange of exposure you would. expect. from just
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cutting of asbestos-containing gaskets that you believe

Mr. ‘Seay-would hiave expérienced?

A 'The;brandwnew}gaSkeﬁsa

o) Yes; sirs

A From a tenth of ‘@ fiber or even lower -- in other
words, hardly detectable, all the way up to about two

fibers per cc.

©  And just: for reference, if you have something --

eatrlier, I asked you 1f 'you had someéthing thit wag in,
say, the middle of this range, oneé fiber per cc, How many

times over that background level that would Be, that was

20,000 times; is that right?

A That's correct.

Q Okay. Were there any other operations you noted for

fabrication?

A Not in thHig plant as described by the two witnesses.
Q0 Sometimes, you see folks who hamiered them out, but
you didn't see that here?

A That's what I usually see -+ ‘That's too strong.
That's what I often see. Ana-I often, also, see the.v
cutting with a knife. | |

Q Okay. $So let's go to removal of gaskets. Rémoval.
Wwhat types of practices were used here to remove gaskeﬁs?
A So T don't know if this has been described before.’

So, now, we'‘re dealing with gaskets that have been in use.
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And they're corroded. Because they've been exposed to
heat. They've been exposéd to preéssure. o6 to sofie,
degree; they are dried out. They're corroded. And they
are, ‘to some degree -- variable degree; baked ‘onto the
mﬁtaL surfa9§%wher¢ they have been placed.,

And- if they haven't been in service too-long, or the

tempeérature wasn't too high, or the pressure, wasn't toeo

high, théyzcahsbe~takéﬁ-bff_pretty~8asily with a ‘putty
knifé. But not infrequently, they would be somewhat baked
onto the metal surface. And thehn it wouid‘have~to;bg
scraped: And then it would have t6 be wire-brushed.

And. then, sometimes, even a wire brush put on a
rotating drill so it becomes a power wire brush, and == to
scrape :0ff the ‘last residue. Because 4if you don't get
that meta&l surface absolutely’ ¢ledn, then what the new --
puttirig on the new gasket is not going to be 'good énough.
You're still going to get .a leak because you have an

uneven surface that you're putting that gasket on.

So you have to get it abgolutely clean right down tb
the-métélw
o) Okay. Can you give us, from the literature we'Veé:
talked about here, whéether -- as well as any othér gasket
literature you'!ve looked dt, ¢an you give us an opinion as
po == for each. of these whatathe,apprpximatef;ange of

exposure ‘to asbestos would have been for Mr. Seay when he
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did these Operations on all the different brands hé

identified?

A So the lowest range is, again, down around a tenth of

a fiber per -- less than a tenth of a fiber per cc.

Q For what?

A For .any -- for any of those, -except the power wire
brush..

0 ;sorlﬁm’ﬁustiputtinguone,zandiihﬁ”pu@tihglaflfﬁtle
squiggly here. That means around one, potentially lower.
A K tenth of -- |

o) .1, that’'s right.

A Yes,

Q Up: to?

A ‘The highest T know- 6f i§ 31 fibers per c¢c¢. But
that's with a power wire brush.

Q  Okay. So 31; we're talking about a power wire brush?
A -Correct.

Q Okay. Now, 31 =- I"m going to get my calculator out:
again. Check Facebook. -All right. 31 divided by .00005,
the background numbér, what I get is 622,000. Is that
about ¥ight?

A Yes.

¢ Okay. So if you're up here -- if you're at the
higher range -- what did I say? 6207

A 622.
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Q 622. 620-ish. 620 times above background. ALl
right.

A 620,;000.

Q- Right. 620,000 times above background.

A Yes, sir:

Q It's getting Sloppier as we go along.

Now, ih-faifﬁESé,’ﬁﬁe‘litéréture has ‘lower nunbers
for something iike power wire brushing and highe¥ numbers;
fair? )

A ‘That's correct.

Q Okay. For instance, Dr. Longo's go into the
hundreds; correct?

A, Not for powérnwife brushing, mo.

O Oh£\0kayn I'm sorry. Let me check. I don't 'wdrt to
misrepresent it.

You're exactly correct. This' is the number that
Dr. Longo used. And you cap see the worker; for power
wire brushing, the range was 14.9 to 31.

A The sgcona line of numbers, yes.

o Right. The average he got was 21.8; is that fair,
for the worker?

A For a short -- for a short time-weighted average;
yes.

Q. Okay.

A For a brief time-weighted average.
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Q  Okay. And then he even took that work and he put it
over a fﬁll day; 2:3 for eight hoursj is that fair?

A Correct.

Q . ILet me ask you this question. Do you have an opinion
as to Whe§hérfor’not Mr. Seay would have been exposed in
excéss of the €eilifg limits passed by OSHA from his work ~
with gaskets?

A I do.

©  Okayx #nd what is that opinion?

A My.opinion~is'that:that‘shpﬁt~termrlimit would ha§e
been exceeded on many; but not all, -occasions ‘that he was
ﬁsiﬁg'thepoWéf‘wifé-bruSh;;and even occasionally when he
was Using the hand wiré brush to remové gaskets.

Q  Okay. and based orn the numbers here, when we get to
1976, and the OSHA number goes to two for‘theiaieragem is
it possible -- or probable that he was exposed in excess
of the eight=hour time-weighted average :on occasion if ‘he
was doing powér wire brushing?

A Sor¥y. That wis a little téo fast for me. I didn“t
get it.

Q It was: If he did power wire brushing and was
exposed at that higher end of that range, sir --

A Yes.

Q -=- over the 10 years, on. certain days, Is it possible

that he was exposed in éxcess of the two-fiber average
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OSHA limit?
A Yes.

Q  Okay. You're not saying he was every day; right?

A No. But if he did -- if he did that geveral times in

the same day, he would have been over the OSHA average for
that day' #- the OSHA rule for that day.
Q  Okay. Last thing I want to do is just point this

olt.. You talked about ithe difference between light

‘microscope; right? The classtoor microscope: and. the .

electron microscope; right?

A 'Yesi

O And so this right Kere, TEM, what does that stand
for?

A Transmission €lectron.microscope.

Q -~ Ok&ay. Aﬁd‘Whaﬁ-WEuwéfe“loOKing;aﬁiﬁéféfé‘iS“PCM.
That's that light microscope; .correct? |

A  Phase contrast ‘microscopy, ves.

©  So I'm going to highlight this. 8o the worker was

14.9 to 31 .fibers in a cubic centimeter im a sugar cube;
right? ™

That''s right..

A
Q@  Using the basic microscope; true?
A Yes,

Q

But. if you look at the same sample using an electron

. microscope; you find 877 to 1,636 fibers; correct?
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&  Well, without reviewing the article, I don't know if

it was ‘the same sample; but it‘waﬁgthe’same\aCtivity<

Q Okay. So let's just start with that. Same activity.

If you 166K with &h eléctron mic¥oscope, YOUF results
appear to be much higher; is that fair?

A Correct .

Q  Okay. But this isn't what OSHA uses. OSHA uses the

_other one?

A Yes. OSHA uses the other one. There's a practical
reason. fot that.
Q  .And what is the practical reason that OSHA uses the
light mi¢roscope, instead of electron microscope?
MR. TIVIN: Objection. Calls for state of mind of
‘THE COURT: Overruled. .
'THE WITNESS: The practical reason is that OSHA has
to make tulés that will e put into effect in the real
world. And so practicality enters into it. And they

can't' demand that every little company in the country go

' out. and buy an. electron microscope -- they're big, they're

expensive -~ or -~ nor even the ‘expense of having a

censulting firm do it for them. It's expensive to do

electron mic¢roscopy, very éxpensive. And it was. even more
( .

expensive back then.

o it just wouldn't have been practical to say you've
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got to use electron microscopy.

BY MR. PANATIER:

Q  Okay. And then lastly, I just ‘want to use ‘the paper

that we saw that Jdhn Crane paid for. Let'§ just look at
their number: ‘You, can see -- &nd, I'11 highlight this
because it's kind of tough to read. But ‘average worker
exposures during flange gasket work, the number they

came -- éame to using the basic microscope was 166 fibers
per cc; right?

A 0.166, yeés.

Q Right. BAnd you said thé low end could be adround .1;

right?

A Yes: .And this is about .2.

Q  Okay. TIt's almost .2. But let's just take that
niimber ffém'tﬁiskﬁapén. |

A Yes.

Q ,166.dividéd‘by',oooos[:ﬁhe-background‘Ieyei, and T
96£V3w320=times'aboverbaékgrOundf is that fair?

A Yes.

Q Okay: YSOsﬁo matter how you slice it; if you use the

one from Dr. Longo, who has even testified for plaintiffs,

T . you get -- he Had some pretty high numbers; ¥ight?

S Yes, He doés.
Q  And this one, paid for by John Crane, a lower number;

right?
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A Correct.
Q They're all Substantially above background; ig that
fair?
A Absolutely:

MR: PANATIER: Those are all the questions I have for
you.

Thank: ‘you.

THE: WITNESS: 'Thank you, sir.

MR. PANATIER: Pass thHe witiress.

’TﬁE:COURTE Cross-éxaminatioci.,

MR: TIVIN: Thank you, Your Homor.

CROSS -EXAMINATION

BY MR, TIVIN:
Q “Let's?kinq.of start -- we'll go backwards to the
beginning.

Dr. Holstein, you said you. read the deposition of
Ronnie ‘Thompson?
A Yes, sir. Gép it right here.
Q | Mr. Thompsgn»teﬁtified <# what is the fiber -+ the
oné thing that Mr. Panatier didn't put on his board,
didn't plt on his board right héré. M¢. Thompson.
brush, or wire -- power wire brush 25 perdeﬁt of the time.
So' the: other 75 percent of the time they didn't need to

use any tools; right?
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-2 © I A © - 4

Yes. I saw --

SO --

-~ that testimony --

<= where would a --

I'm sorry; sir. Please just let me finish my answer.
And I"11 try mot to override you, also.

'MR. TIVIN: YOUF Hohor, T would -= thé witnés&s was
asked a clear yes-or-fio question. Aﬁd.if;ycu cou1d
instruct him to answer the question. And he: can get an
explanation on redirect, if it's necessary.

THE COURT: Well, he's got a right to explain it.

‘Go dhead.. | |

‘THE WITNESS: I didn't have anything more to say. I
Wag just -- but’ T was finishing my sentérce.

THE' COURT: Oh; okay. Well --

‘THE WITNESS: I said something like, yes,; sir, that's
correct. I saw that.

‘THE COURT: A1l right.

'MR. TIVIN: I apologize, Dr. Holstein:

THE: WITNESS: Nothing to apologize for. Just we'll
have a clearer record. . _ -

BY MR. TIVIN:
Q For the 75 percent of the time that they didn't need :
to'use any tools, what was the fiber release then?

A ©6h, it would have been low. It would have just been
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a scrapér with & putty knife.

Q No. Those are still tools. Thére is no .scraper.

A '9h3 I'm sorry.

0 ‘He said. 25 —%'iny on 25 percent .of the time did he

have to use a scraper; a wire brush; or a power wire

brush. So that means 75 percent of the time, he didn't

néed to use any of them?
A No. He still would have.-had. to use a tool to pop. it

off. What he meart was he didi't ‘hive to Ecrape.

Q  Oh; so you're saying that Mr. Thompson was mistaken

in his testimony?

A No. I'm just telling what the testimony was.

0 Well, yeah. He said he didn't use it 75 percent of

the time, and you'ré saying thHat that's incorredt?

A No, sir. I didn't say that. I am saying he needed

to use a tool.

Q If he used a putty knife and popped it ‘out, what

~would be. the fiber release then?

A There: would be some, but.itid béyextremely—lowm T

don't Know exactly what. ¥t would be. But it would bé down.

in theé tenth of a fiber range, or even less than a tenth.

-

o Can you give me any -- you were kind -engugh to go

through a lot of the medical -- the scientific literature

'regardiné gasket. And you've told us that: you've tried to-

review it all; is that correct?
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A Yés, I did.

Q Can ‘you give me any article and scientifid literdture: -

where they report fiber release_lévels:frcm:ppppingfa
gasket out with & putty knife without having to scrape. the
face? .

A It could have been any of these papers that show very
16w ¥eésults. Because, typically,'they‘éaidf.welll you-
know, we, for, research purposes, had’éomeboaytrembvezthe
gaskets, you know, using & putty knifé or a similar tool,
butfdidh!t;necessarily;dééérfbéfwheﬁhe;vit was hard or
easy to do thah&P\SCiit could have beeti any of them.

Q Weliwgyoutw=‘wellu are. you: saying -- isﬂithQur
testimony here today that you believe in Dr. Longo's paper
that any 6f thosée gaskets popped Off?

A I didn*t follow the guestion, gir..

Q  1s it your testimony here today that itrs' your
understanding in Dr. Longo's paper; thatxyéufjust
testified at before this jury, that any of those gaskets
popped. -ofE? - /

A Piobably not, given the results he got.

O  .So we can take Dr. Longo's paper out of consideration
because that isn't what happened in that' -- that wouldn't
instruct us as to what the fiber release may or may not be
when the gaskets -- when you don't need to use any tools;

correct?
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A I =~ it's still relevant to the other circumstances.

Q Well, I'm not .asking about the other c¢ircumstances

¥ight now.
n ‘Yeah:

0  I'm talking about the 75 percent-of-the-time
circumstances.

A It may not be -- may or may not be. It's hard to

tell from the: text.

Q And. I'm sure that you have read and talked dbout -~

A Yes:

é ‘Ai;bqrne-fiber'egPOSure*assessment of dry
asbestos-containing gaskets and,packing; Have ‘you seen
this?

A I Hdve. The feéhlgé,are down less than a.huﬁdredtﬁ
of & fiber.

Q  Here. Isn't one of the criticisms that you've made

of this -- ©of this paper is that the gaskets just popped

0ff?

A You know, I don't recall. I really don't, as I sit
here. ' If you -- if I've said. that in some: previéus
occasion and yol have a transcript, I'm not going to
disavow it. I might have said it. T just haven't read
1

this recently enough to remember that detail,

MR. TIVIN: Okay. If we could -- is this on?
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MR.. PANATIER: We're bringing it up over there. Hold
on. Stop pressing buttons.

MR. TIVIN: I like pressing buttons.

MR: PANATIER: Hit. it again. Hit it again.

MR, TIVIN: I like 'pressing buttons. Doesn't that
£ix everything?
BY MR. TIVIN:
Q  This jist says -- we'll go. We'll start at #1. This
says --

MR. TIVIN: Start over Hereé. Sorry.

MR. PANATIER: You ¢an zoom out.

MR. TIVIN: No. That makes it too easy..
BY.MR. TIVIN:
Q lfThié says flat-blade scraping. Do you see that?
A I i, SOrTy. ~Whéfé’afé,youftaking;me?
Q- Well, ‘there ave only thrée words ofi -- flat-blade
scraping: It's the ome at the top of the --
A . Oh; yes, I see it. Flat-blade scraping. Yes, I see
it.

Are you iodking at table :one?
Q  Yes, I am.
A okay.
Q  The number he got for flat-blade scraping -- the
maximum that he; got: was .035 fibers per cc, that was

the <+ that was the maximum; right?
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A ’Yéé. Ikm:familiarVwithithe.baperﬂ
Q No. I —=- I .appreciite that you're familiar with the
paper, Doctor.. But that's what it says, the maximum is
035 fibers per ce?

‘Ye§;

a
Q .And,the‘miniﬁum would be ,028 fibers per cc?
A éofredt.

Q

Do ¥ou know' what. d. steréophdnic’ fihisH is. on a

gasket?

A  Stereophoenic?

o} :Yeah;

A No. I don't know what a. sterecphonic =- 'did you say
a surface?

0 Yeah. Finish. I said "finish."

A Finish. No. I'm not familia¥ with that.

QJ Are you -aware that some gaskets -- .it's called a
stereophonic finish, because it has ‘grooves in it like a
record player. Did you know that?

A Yeah. I knew .some: of them were grooved, but I didn'‘t
know' that phrase.

Q  and do you know if any of the flanges out. at
Hoechst -- T believe T'm pronouncing that correctly --
Hoechst Celanese has stereophonic finishes on it?

A I Don't know.

Q Do: you know if it's harder to get gasket material out
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of gaskets that have stereophonic finishes wversus ones
that are smooth?

A Do I know which, sir?

Q I'm sorry. Do you know if it's harder to rémove
finishes with the grooves than from :flanges that are
smooth that don't. have any?

A Well, first of all, the sheet gasket material does
rict ¢ome grooved. And that's what the tedtimony is that
these men fabricated.

Q  You're misunderstanding me. The flange Has grooves
Iinjita

A Yeah.

Q Okay. So the gasket gets stuck into ‘the grooves:
between the flanges. OK&y.

A Well, you were telling mé that ‘there is a

stereophonic finish --

Q  Finish --
A -+ on- the 'gaskets:.
Q No.. ©On a flange.
A Oh, I'm §o¥ry. I misunderstood yéuh
Q. I'm, sorry. My fault.
Some flanges have &terecphonic finishes that have
grooves in: them; right? You've heard of that?

A T don't recall whether that's the case or net:
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Q  Okay.

A Most of the flanges I've &éen and most of the
evidence that I've yeviewed in my career indicates flat
faces of the flanges.

Q Do you have any idea wﬁgn you would use a
stereophonic finish on & flange versus a regular smooth
finish? , |
A  I'm not an éngineér. T don't know.

Q Do you -- oneiof‘ﬁhe\tﬁingsayoubtaikeasabbnt with the
jury was that they used a power wire brush; right?

A Yes,

Q  'There's no indication anywhere in any of the

depositions of Mr. Seay .or Mr. Thompson how often they had.

that it had to be used; correct?

A ‘Oh, they used sort of ordirnary language: They'd say
from time to time or, you know; pretty often, that kind of
language. Nothing exact.

Q ‘They didn't use =+ are you telling the jury that

Mr. Seay o¥ M¥. ThompsSon said. they had to usé a powWer wire
Brﬁsh'préttyﬂbftén?

A They used it regularly.

o] And by ‘Yregularly," at least, from -- Mr. Thompson

for you "regularly" is =- what percentage of the gaskets
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that stuck on did you need to use a power ‘wire brush?

¥ 2
. L s .’ PR . : N
Because you realize that sometimes you just had to use a
Scraper. Sometimes you had to use a scraper and a. wire

brush. And then they said sometimes you had to useé all

three: S right?

A Yeahs

0 Do you know which one of those was the most common;

from your reading of the transcripts: and talking to the

jury:ébout the frequency, proximity, and regularityfof.his

~Work,pract;ée9?

A Well, I don't -- T don't recall. If it's in -- if

that question was asked, I don't recall it. I kmow it's

generally the case in similar industrial circumstances:
And what's. generally the case is that most of them

can be done with a scraper and a wire brush.,  And how

oftén the power wire brush is used depends. really upon. How

cloge at hand it is. It's a nicé way to finish 6ff the

surface; if you have onie close at hand. TIf you've got to

go to the shop to get it and come back with it, you'll
finish it off by hand.

Q Now, Mr. Seay didn't. say that it was @a nice Way to
finish off the surface, or anything like that. He said
that if he ¢ouldn't gét -~ usually, when you're talking
about. -- well, I'm ‘sorry. I'm talking too fast. Tv1l

slow down,.
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You, also, realize that one of the most important
‘things in changing a gasket is the last thing you want. to

dé. is scar .o do anything to the flangé“fééef~60rreét?
A That"s right. You do Hot want tb;éféaﬁéAaﬂng6Vé.Or
a cut in the metal facing:.
Q  And you realize that the -- because if you do
anything to the flange face, number one; you have to
either =+~ you have to replace the~wh91¢-ﬁ1ange'in§téad¢9ﬁ
the gasket because ==
A Yes. 'That =+ that piece of eguipment. hag got to be
replaced.
Q -- because there's a leak path?

And you would agree with me that if someone was using
‘a power wireibQASh, that's a lot -- those gre made out of
metaly right, The power wires are made out of metal.
A The brush. is a metal brush, yes.
Q and so if 'you ‘have & metal briush. -on fhésend -~ on. the
end of a drill bit, and you're going zz zz zz; that has a
good, opportunity to scratch the face of the -- the metal
face'oﬁzth?lflangex.doesn?t it?
A ‘These men knew: how to do it.
Q Well, that really wasn't my gquestion. I didn't ask
what they --
A Well, that“s what they went thiough their training

for was to learn that kind of thing.
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Q Wwhat -- whHere did you hear that, at any point in
time, Mr, Seay'hadﬁgot:any tf¥aining on héw to ugé a power

wire brush and under what circumstances he used & power

wire brush?

A In that plant; they had on-the-job training. So he

was ‘taught by the more experienced men when he first

started..

Q  ‘Was theré a -- I guess we watched Mr. Seay's
testinony yesterddy; afid then we read it for about. a.
million hours, it seemed like to me. But nowhere in there
did he testify ‘that anyone taught him when or where to use
a power wire brush. I'm wondering where. you got that
information.

A.  Nobody ~- 1Hobody in a réspénsible complicatéd, factory
is going to také a brand-new guy and tufn Him loose. |
ﬁ'"h.ey 've got too much at staké. That equipment costs tens
of thousands, hundreds of thousands of dollars. It's just
not: going to.hgppen,

Q ,Sé yOufre‘juszmaking‘that == I just want to make
sure that wé're clea¥ thHat you'ré making an assumpticn

here. But it isn't anything that was testified -- that's

ran assumption that you're making; right?

A It's based on my experience.

A I mean, either the person goes through a formal union
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apprenticeship that ¢an last threée or four years to beddme

a millwright, or they get on-the-job trainihg. But ncbody

takes a brand-new person and just :sets them lcose and

says, go scrape that gagket off. Use whatever tool you

want to. It's not going to happen:

(o] See, mnow, it's too: small, or my eyes are too bad.
'This dis it: back tO'tabie one,inDrf Boelter's study.

And as you know. from -j'beCauéé;yﬁdﬁresfamiliar with the

study, that this ifivolved industrial and maritime

fittings; right?

A Yes.

Q@  Maritime fittings are just flanges that are found on

boat. And industrial fittings are flanges that are found

in a factory?

A Yes. ‘That's right.

Q  And Dr. Boelter had his power wire brushing. I.

think -- T didn't geét enough: The minimum was .027.

Q@ - Oh, I'm sorry. The maximum was .02. If you lodk. at

it, it says, powetr wire brushing?

A There it is.

Q Power wire briishing. It says .02. Minimum is .02,
with a standard deviation of .0002. So he got .02 when he
did his power wire brushing?

A . ..02. That's right.
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Q  And did you -congider: that humbef When you were
testifying about what's the fiber release from using a.
power wire brush?

A Yes. I -+ my testimony was less ‘tham a tenth of a
fiber.

Q No. I believe -- I believe your -- maybe I
misunderstood. But, I believe ‘that whén you siid léss than
a tenth of & fiber; you were talking about scraping. Wheh
you talked about the power wire brushirng; you said it was
31,

a You're right. I dom't think I addressed the lower

. 1imit. Bt the lower limit is low.

My wholeé teéstimony ‘has Dbeen: that all of these

measurements havé a widé range. Everything that's on

those flip charts, for various measurements for various --

thigs one and the preceding sheet. My testimony is therels
a wide :range.

Q@ Db you have any information as to whether Mr. Seay
would have been expoged to6 the .02 whéh hé power
wire-brushed versus the 312,

A T think the .02 is ani outlie¥r. It's &t the éxtreme
end. Just as I would not say that he was always being
eXbosedito»3iviI would not be saying that he's always
exposed. to the .02.

Q Whén you say "outlier, ™ that's interesting. Outlier

“
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is a term in science when one of the =- one of the data
points is way outside’ all the other data points; right?
a More or less..
Q  And so you kind 6f -- yéu kind of discount it.
Because: you're like a tom are over here. 2nd then ome is
way over herey And then you're like, we can't trust that
one becauge it's too == too much; right?
A ‘More of léss correct.
Q  Now, there is ‘anothe¥ study by Dr. Madl. I'm sure
youWré familiar with it. It says "Exposure to air" --
MR. TIVIN: I'm Sorry, Your Honor. May I approach
the witness?
‘THE COURT: Sure:.
BY MR.. ‘TIVIN:
Q I'm just sort of wandering around out hére. I
dpologize.
It's called, Exposure to.airborne asbestos during

removal and installation of gaskets and packings. It's a

review of the published and unpublished studies. You've

seen ‘that before; right?

A Yes. We were -just. talking about it.

Q  No, you weren't. You weré talking about another
study.

A Oh; I'm sorry. You are correct:

0 Now, what was done in this study was that Dr. Madl
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took everything in the literature, every gasket -study and
put them all in & -- in a chart. She compared: then all;
right?
4 Yes. But show me which chart --
Qo She didn't, actually, do- any work in. this: one. fihat:
she did’ was she said, here's what's .in the literature.
Here's :everything that's: in the literature;, What we got:
going on; right?
A correct.
Q So -- and in here, she has a --- charts of everyone
who's dore studies, including Dr. Longo; right?
A Yes. TI'm not sure itis -

MR. TIVIN: 2007,
BY MR. ‘TIVIN:
Q Now, I want to make’ sure I get to the right part. In
lthis_papér}‘sh?idiscusseS'wa Longo; does she not?
A - I don't recall.,

Discusses him personally or discusses his results -~
0 ‘Discusses his work.
A oh, I'm surée it's in here, yes.
o} And when éhe'iqpkénat the other studies on here
and -- I'm sorry: This is -- I'm sorry: I'm a little bit
digorganized.

None of the other power wire brushing numbers. come

’
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even close to 30, do they?

A No. That's at the high end of ‘the range.

Q  Nomé of them dre &itheér -- none of the other omes aré
éveén. ovér 20%

A Weil,’hé'had?—wijfQiget‘ail‘of{his~ﬁumbers, But I
don't; think others have gone over 20:

0 Dr. Millette =-

A But would you ;show me what numbers you're referring
to in this paper, please?

Q  They have & chart. They Have all of the --

A Well, théy Have a lot of them, sir. Sorry. I didn't
mean to talk over you.

Q@  Okay:. I'm sorry. I thought that you were familiar
with it T'm sorry.

‘Can I'take-this, and I'11 find it for you?

A ‘Thank you.
©  Thanks.

Wire brushing. Wire brushing. Here's power wire
brushing. And then it's Boelter. And it was .02. We've
A May I see it, please?

Q0 sufe. I'iv sorry.
A Thank_ybﬁ.
0 If you just look in there, ydu can see:

And I can just move on, if you'd like. I mean,
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that's fine. - I can move on.

©

B

e}
A

You were tdlkihg --

No. T'm heré to answer your qiuestions. It's --

Right. But I don't want --

=~ not what I want to do. It's what you want to do:

But it's, also ==

But I'm. =- if you are asking me about numbers, then;

please, let me .arswer whatéver the guestion is.

Q

A
Q
A
Q

Okay. I'll withdraw the guestion. I'1l move: on.
You testified ‘about Chehg and McDermott?

I did.

And- you rely on them  for your numbers?

In:part, yes.. .

Yeah: They -= in,fheirs[ they used a. ‘power: sander;

right?

A
Q
A
Q
A
Q
A
o)

{

So' this is; the Cheng and McDermott paper now?

Yeah..

-Okay .
They used a power sander?
Well, they did use: a. power' sander, yes.

And ‘they got one?

They got 1.4.

1.4, Okay. I can't seem to find my Dr. Millette

paper. But you're familiar with Dr. Millette?

A

Yes, sir.
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 And he's done power wire brushing?

Q
A Yes, he has.
Q

And this is just from memory. Bat is it -- my Hemory'

‘servés that -- I believe that his number was Iike 16.47?
A The number I remember is 6.8.

Q 6 -- that's even better:. 6:8?

A Yes:

Q And that's for power wire brushing?

A Yés,

0 So we got -- £6r" the ‘power wiré brushings, we, have
31. &nd ther we got 6.8 that he testifies for plaintiffs;
right? « Dr. Millette?

A I'm told he 5968»:frqm time to time.

Q - 31 from Dr. Longe. Then ‘we have 6.8. And then we
have 1.4. And then we have .02. And it sSeems that oine of
thosé was much higher than all the other ones, and that
would be Dr. Lorgo's. At what point does orié become: an
outlier?

A :Thgre's-nbrspecific'ﬁefiniﬁion\offthqt; But I would
say the game thing dis true at the -low end.

[o] So. you would == so throw out the high and throw out
the low --

A I'm not throwing anything out. I'w Saying that

all -- that whén you do work; the results are highly

variable. It depends on how hard is this gasket baked on?
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How long has it been there? How corroded is it? How ==
how¢muchﬁpfessure is applied when you use any of the
tools? How long do you do it for? All those kinds of --
a1l those kinds of variables will affeéét the outcome. And
sometimes we don't know why they vary @ lot, but they do
vary:

¢  2nd those ‘are all important things tg'knOQ4in.§rder
to ‘determine what the actual fiber release is from these
gaskegs;aright?

A Well, thHese are the fiber releases, yes.

Q  But in ordér to know which numbéer to pick, I mean, if
some ‘of them iSsreally'baﬁéd on.-or something like that,
then you might ‘go one way. And if something just comes
out, you might go another way. Thats kind of what lets
you know where to go in this rangey right?

A wo. It's possible to bring order out. of diversity.
It's Hiot & big dsal. You See ‘what their -- where the
'resultsiusuéiiy'are; and the results usually are in the
low single digits; fib¢rs‘per‘cg_fbr‘hand tools. And it's
higher single digits on average for the power -: for the
power tools.

0 Now, you would agree with me that when you have the:
low number. here, you have approximately .01. .So, now,.
what -- T believe what you tdid,the”jurj{that, at least;

the range for using Dr: Boelter is that the low range
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wolild be, at least, .02; right?

A  For --:I'm sorry. For BOslter?

Q  Yean.

A Yesh. Boelter had a low result; yes.

Q  So when we have :1 to 31, it should, actually, be, at
least, .02 to 312

A Well, What'I‘said‘QerbaIlyﬁon'ei.and-there'Swa-little
squiggle méxt to that .1.

Q Which means approximately?

A Yeah. But what I, actually, said was from less than
1 up to 31. | '

Q All right. -So how much less ‘than .1 do we get to go?

y

Well, .02 is 50 times less.
Q Right. But ==
A And. so that's just as mucH as -- of an ocutlier. For

44444

gifference. But going in the other direction; it was a
50-fold difference. So they're both outliers. )

o] 2nd cutliers: =z do you find Qutliegs‘tO'be reasonably
reliable when you’re discussing fiber re1ease‘with a jury?
A No.. I g¢awith the -- what pedplé call the cérntral
tendency. In other words, about where the average is.

Q@  So I'm just sdying, when it says this -- you've just
now told the jury that you think that this 31 is an

outlier?
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A Yes. I did say that.

Q S6 when We have the 31 being an outlier, ‘that's
not; -- -an OUtliér‘isnﬂt_somethiﬁg'“
scientist in determining what fiber ‘releéase ig. ThHat's
why they calli it an outlier; right? - \

A Yousrely on it as part of the entire picture. You're
‘the one: who's talking about takingilgrtain:re§ulﬁﬁ and.
throwing them out. \Iim saying, no, I don't do that. I
take them all into accdount. And T lock at . thé quéstisn as
where about 18 the average.

Q Okay.~ And so for the average for -- just the power
wire brushing for now; weé believe that that:migﬁt_be what?
I believe it was six? Is that what you said? The
average?

A For power wire brushing?

o) ‘yeah.,

A © It's somewhere in the highei single digits, yes:

Q S0 six to nine --

A Six, seven, some -- anywhere in there would be a
vreasoné£1e~estimate-of this central 'tendency:

Q  AAnd for thé -- just the regular wite brush, what's
that average?

A Low single digits.

Q 1f power wire brush is six to nine, what's the

‘regular wire brush?
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A Lower' single digits. One, two, three, .in that ‘range.
Q  Ome, two, three. And then what is the scraper?

A Maybe -- it depends on how hard they have to scrape:

But it could be tenths of a fiber. It could be a fiber.
It's going to be variable, too,

o) céuld it be hundreds?

A T mean, these are men at work. This is not 4.
scientific.laBOratéry; Thesé dre men at work. And then

these are scientists who are trying to simulate men at

work: And this is not like doing some ‘precise experiment’

éf science .in a laboratory somewhere. There are. many

variables here that, in real life, aren’t controlled.
vSBHif;YOﬁtfé:going-to do a simulation, you, also,

have.many Variables that adre ot controlled. 2And so Yol

get. very diverse readings.

Q  So the lower limit would be in the hundreds,

hundredths of' .0% or :02 for the hand scraping?

A Yes. We'lve :established that:

Q ‘Okay. T just wanted to make .sure we'ke clear thére.
and fbr“theeinsulatioﬁ;'l believe M¥. Seay testified

that He had to hammer &nd chisel Sff cemeént; right?

Ashastos~céntaining'cement?

A Well, dit's called asbestos cement. It's not really

cement -like your driveway, but it's called. asbestos

¢ement. So the. answer is yes.
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Q And after he chipped it off with.a screwdriver or a.
hammer, I think he said, then. he €aid he had to také &
wire brush and clean off the surface; right?

A Yes:. Sometimes he had to do that.

Q  And he had to do that -- well, he had to do it more
than sometimes, Didnit he say he had to do it every time
to acéess the bolts? |

A No. I dom't think' so. Buti if you warnt to == if I'Ve
misremembered,.pieése,'poiﬁt‘mé'fé.it,

Q  As someone looks for that -- it was somewhere im
there yesterday.

But he testified that they -- that they put the
insulation 'en, ‘and then~he had to get it off tO'aécesé the
bolts. Remember?

A Yes. You dontt heédf~;rydu;dOnft_usuallytﬁééd to

wire brush it dowii to get to the bolts. But --

Q Well; he said he cleaned it off. And that was =- I

believe the testimony was -- and the jury will be the
ultimateijudge(of‘the facts. I'beligvé'theltgstimony.wag
thdt he chippéd it off with a screwdriver or used a
hammér, and then used a wire brush to ¢lean the rest 6f it
off; so he could get his wrench. in there and open the --
crack the nuts and ‘open th¢ flange.

Now, you're, also, aware; when you replace a gasket,

‘there are a lot of different things ‘that have to go on
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when 'you. replace a gasket; right?

A Yes.

Q  The first thing you Have to doé is you have to expose
the flange?

A Right:

Q ~And,expose-the flange in Mr. Seay's case meant having
to'.go through this little bit of asbestos cement‘or_
nsulation =

A It's called mud. And theén it driés, and then it's
hard. But it’s not hard like your driveway.

Q  Going through whatever to get to the bolts; right?

A Yes, sir.

Q ‘And’then'thernﬁxt*ﬁhiag'you have ‘to do is you have to.
take the bolts off?

O  And then the next thing you have to do is you have to
split the flange apart?

A Correct.

Q  And: then you have to remove the gasket?

A Right.

O  And then you have ‘to put one in?

A Yes,

Q  Now, it's the -- it's your understanding -- well,
it's your understanding that Mr. Seay, with regards to the

putting the gasket in, he always had a precut gasket;
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right? Either :someone made it in ‘the shop or they bought

it precut. But he didn’'t formulate his gaskets at thé

flange; right?

A The testimony is for .about the first three years;

years, ;some of them were coming precut and some of them
were rnot.

Q  But at the point when he's installing thet -- Wwhen
he's at. the flande installing it, it was already cut?

A Oh;:At,tha;_poiﬁt,in time, somebody had cut it.
Either a factory had cut it before it got. ‘there; or

Mr. Seay himself; or one of the other men had cut it by
hand.

Q You. ‘would ‘agree that in a ~- in a new condition, a
brand néw gasket, thit those are not friablé; correct?

A T agree.

Q  And you would agree that -a brand new gasket, when
you're installing - when you're just dropping it:iﬁ:and:
installing it doesn't. result in any fiber releage?

A Actually, it does. 1It's been measured. It's &
detail. T don't want to quibblé. It's ‘a Very, very tiny
amount. But it has been measured. 7It. does release a
little bit.

Q Is it any amount that you would consider significant

as a preventive medicine physician?
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Ay Not uriless somebody did that all day long for a long
time; in which case T'd have to really think about it.

0 In the stuff that Mr, Seay mentioned, did he do it
enough to give you pause about installing these gaskets?
A Not if you're just talking -about the process of
téﬁing a brand. new precut gasket and plopping it into
placeg.nq, |

Q okay:.. So --

A If you limit. it to that, the answer is no-.

Q@  Then that was my question. Limited to thaﬁv?Ehat #E
there's no fiber relief -= fiber release: that you would be
concerned of as a physician; right? |

A Correct.

Q  Now, the -- cutting the gasket with a knife, there's,
also, another range of -- range of exposures that are
possible; correct?

A Yes:

Q And.do. we == Iidon't”know.iwaezhaVE to. go ‘through
this all over againh. But is itfyéur'——»cﬁttingfwfth;a
knife, you get some of the -- the absolute lowest fiber
.reiease“numbers;possiblef correct?

A Pretty low.

2 And here, you had the same thing for cutting with a
knife and removing. Yow would agree. with me that cutting

with a knife is always going to be lower than removal,
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wouldd/'t you?

A Lower than removal of a ised gasket? N

Q Yeah.

A Unless that gasket: is brand new that's being removed:

If somebody put it in place,.‘they closed up the flange, it
leakeéd :right dway, they opened up the flange, téokvthe
brand new gaskét right &ut, them T would =- thed,
otherwise -- if it were not that situdtion, thén I would
agree -with you.:
Q  And -- ckay. 2nd that's the situation of Mr: Seay.
So 'you would expect this one, also, to be .in the
hundredths --- because Iiknbw~this is == you said *"less
than, " but that means approximately.

You, ‘would expéct it to be in thé hiiidreédths of &
fiber per cc for cutting a gasket with a knife?

A Or tenths.

Q Okay-.

A ‘Tenths of .a fiber.

Q And yolu. would éxpect someone who was hitting
asbestos-containing mud -- or what Mr. Seay called.
asbestos-containing cement, you would eXpect thése: fiber

release numbers to be much higher?

A Yes.

Q And -you would expeéﬁ\itwr— orders of magnitude

higher?
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A ‘Than cutting a new gasket?
Q Yedh..

A Yes. Yes, I wolld.

lo} I mean; if it was -- if it was -- if you could get
exposures from hitting asbestos-containing cement and
hitting it with a wire brush; I would expect you could
expect up to -+ into the higher ‘end of the range of your
insulation numbers. Would you agre€?

A Not for -- not. for a small job. Not == if you méan
in theé hundredths, ho.’

Q  No; hot over a hundred. I mean, just -- you would

expect it in ‘the higher range, thoughg B&dause he, also[.

testifies -- didn't he, also, testify that he used a
hacksaw to cut it off sometimes?

A ‘He,Usedwa'hacksawufor-something,.but/I*m‘not‘sure it
was that.

Q It was cutting insulation, wasn't it?

A I think it was cutting new insulation to put it into
place. |

Q Okay. So you -+ you've seen numbers about cutting it
with a hacksaw; right? / ,

A Sure..

0 And those are very high numbers; right?

A Yes. 'Those can be dozens of fibers; occasionally;

hundreds of fibers:
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Q So that can get all the way -- Using your range, that

could get up to hundreds of the fibers. Sbo that. seems,

_using your numbers ‘that -- using a hacksaw could be --

that would be five zeros -- 10,000 times more than cutting
a gasket with a: knife?
A I~d6ﬁftlkﬁéwp I haven't done ‘the arithmetic in my
mind. But I certainly agrée it could be Severdl orders of
magnitude.
Q@  And an order of magnitude; when you say that, it's
times - it's logarithmic. It goes ten, hundred,
thousand; right?
A Yes.
Q Anytime you add. a decimal point?
P\ ‘Yes. . That!'s true.
©  And with regards to the cement, you said that could
be dozens of times; right? You did éay the -cement with
the hammer .and: the wire brush, that could be: dozens of
times; right?
A Dozens of times of what «=
Q  Dozens of fibers pér cc. I'm SOrry.

‘That could be dozeéns, 6f fibers pe¥ cc?
A Yes, it could.
Q Okay: So if that was 36, that's three dozen: BAnd if
we were at .02, that would be what? I don't know-where

the ¢alculator is om my phéne, but --
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A It would be five times 36 == mo. It'd be 50 times
36.

o} 50' times 367

A Yeah:.

©  So that's 200 -- that's 2,100?
A I'mmnot sure. I don't want to testify on the record
for something that I'm -- just trying to come up with off
the head. --

MR. TIVIN: <Chris, dan I borrow the caleulator? OF

can sctieone do 50 times 362 I get 2,100 in my head.

MR. PANATIER: 50 times 36. 1,800, I think.
MR. TIVIN: 11,8007

MR. PANATIER: Yeah, I think. Because 100 times

‘MR. ‘TIVIN: That's fine.
MR.. PANATIER: - -- would be 3,600. And then divide it
in half, 1,800

BY MR. TIVIN:

01,8007

A Okay..

Q okay. - 8o that would bé 1,800 timeés more release for
the insulation. than the: cutting the gasket?
A Fair enough.

0 And that would be every single time that ‘'you did the

insulation? | :
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A No. My testimony is very consisternt. ThiS‘iOb is
never the same one timé to the next --

Q  Well, that's why we're using --

A s> and the results show that, It's different every

time.

Q ‘But he's removing ‘insulation on every single flange.

That 's ‘what' He ‘testified -- isn't that what heé testified
£o? |

A To get to -- if the flangs has beeén insulated, he’'s
got- to remove it to get to the flange.

Q So every single ‘time that he wants to remove it ==

use a gasket, he has te remove insulation; right? IFf

there's insulation there, he's got to get through it to

gét to the flange?

A If there's insulation there, he has got. to remove, it,
yes..

Q@  And I believe he testified that he always had to
remove .it, mot in whole sections of it,‘but\jpst enough to
eéxposé the bolts?

A Correct.

Q  And that those activities had to be done every

single -- every single time?
A Every- single time there was insulation on the flange:.
Q Right: Now -- now, these are =+ I'm ‘going -+ I only

have one copy. S0 '1'm going to have to just show you
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these. Okay.

- These are =w'you're.famfliar with answers: to
interrogatories?
A Yes.
Q  And you're familiar with what they are. They're
have to be answered under oath?
A Yes.
Q '.Aﬁd,iﬁ\thié oné -= that's in this caseé; right, Dennis
Seay v. People, et &l.?

Yés. .

Okay: ®nd it 1ookswlike_mr.'Seay'signéd it?

It does.

A
Q

A

Q@  And said they're true =

A Correct. |

Q@ -+ to the best of his knowladge? ,
A Yes.

Q  And Mr. Seay -- this is something called a work
history sheet that was attached. See, it says, work
history sheet?

A Yes, I do.

Q and ‘this is for a place ¢alled, Bristol Metals?
A-  Yes, sir.

Q At Bristol Metals, Mr. Seay said he used some

gaskets?
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A :Okay.

0 Is: that what itiSéys?

A That's what it says.

Q It says he worked with Armstrong, Garlock, /and
Cranite?

A Correct.

Q Were ydﬁféWére%éfithis information when you testified
edrlier that Mr. Sedy didn't have any. asbestos exposure at
any other site besides Hoechst Celanese?

A I was told that early on there was a belief that
there may have been and that, as the evidence developed in
the. course of the case; that it -- thé-concluﬁionﬂwas
reached that there was not until- he .got to Hoechst
Celanese.

Q  wWell; at ledst, M. Séay thought that was correct
when he signied those answers; right?

A T can't speak for his state of mind; But, you know,
he did swear to it. So I presume that; at that ‘time, he
thought that -could be the case.

o) And then this is Hoechst Celanese; right?

A Yes, s8ir.

o} 'Thére, he listed Armstrong, Garlock, Cramite,
Flexitallic, and John Crane; right?

A Yes..

Q And he, also, had pipe covering and -- by Johns
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1 | Manville and PABCQO?
‘2 | a  yes.
3 | ©  Now, when it says, pipe icovering and block
4 ; insulation; do you -- i$ this --. was: this where you would
5 ;inciude-ﬁhe;pément? |
€ | A  That's not usually called pipe covering: It's just
7 Qcalled-mudgo::cementh
8 | Q OKay. I just waﬁtfed, to know if you would: inciude, it
9 ,: in, there. :BeéauSé thén it goes down and it says - talks
10 ?, about. punips, VaIVeSy\CompréSSQrs!,boiléfsﬂ And it says he.
a1 wore a mask; right?
A2 | A Yeah: A paper mask:
13 | 0 8o you believe that, based. upon your review of the
14 | testimony, that there should be another category here
15  that's for fud that he worked with and around; right?
16 A T do;'. e \
i7 1 @ Okay: - N
18 | A But I'm not saying -~ well, that's -- T'11 leave it
19 ( at that.
2-0 | Qo You. -got your information from the depositiens in the
21 tase; right?
22 | =a correct .
23 | 0 - And sometimés the dépositions can bé different than
24 the' answers to interrogatories; ,_rji_ghﬁf?’

25 a They can be sometimes.
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Q Now, when you reviewed the information in: this case,
they sent this stuff to you and you took notes; right?

A I tock someé rotes, yes.

Q Is: this a correct copy of your notes? Just s0 you
can -~

A It certainly looks like it.

Q@ I just want you to check all the pages. When I put
it up theré1 I don't want it to be wrong, or anything. It

locks. 1ike ‘this?

A Yes. THat"s correct.

© In your notes that you took of Mr. TthPSéﬁ's
testimony, you took down what you thought was the
important stuffi -= the stuff that you considered important
in. preparation of your report and your testimony in this
case?
A No.
Q  Okay: What's -- well, why else woild you take notes
if you didn't think it was important?
A I get asked that question many times in depositions.
And the answer is that I take :ndtes on those issues that I
think I am most likely ‘to be asked questions about durihg
the deposition so I can get to the dnswers dquickly' and
efficiently. |

And- what Iﬁm,likely-to'be‘asked about in a

deposition, based on my experience, .is not always the same
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thing as what I thihk is important.

Q - Okay. Did you think that when: you ‘were goifg to be.

asked guestions' in this case that they were ‘going to ask

you who made all the gaskets?

A Yes. I expected that.

Q Okay. &And so that's one of the things you paid

particular attention. to?

A I did.

Q And oné of the things that you made suré to note was

that -- it's going to be on the third line -- is that that

| they always used John Crane, but not more than any of the
others?

A Correct.

o) S6 When you say it's not more than any of the others,
ﬁhat‘wouid’mean, to you, that they were each used equally.
Would that -- would that mean to you?

A Approximately so:

Q Approximately. Obviously, you might have 5% and 49

©0f the: other, but that would all be. ==

A We'ré reaching back 40 years. So this is people's

best memories. And approximately they used them all about

‘the same.

0 Was there any indication to you in any of the -- any

of the testimony that you read that any of the John Crane

gaskets were the ones that were stuck on?
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A Do you nean ag opposed to the other brands? They

were all stuck.-on at times.

'Q  How do you know they were all stuck on?

A My experience,

o; S0 =

A - T don't <- T mean -

Q I asked a poor question. Was théfe anything in theé
materials that were-éent;to;yougcr any: of the testimony in
this case that led you to- believe that. the John ‘Crane ones
were the ones that were stuck on, or were the ones that
weren't stuck on?

A I don't recall that either of the witnesses was,
dctually, asked that question.

0 So there wasn't any ifformation -- &6 you're just
assuming that it was?

A I don't recall that either of the witnesses was;
specifically; asked whether «John Crame gaskets' were stuck

on., It’s clear from their testimony ‘that some of the

gaskets were stuck on. That's why they Had to use wire

brushes and power: wire brushes.

Q Right. But you don't krow whose?

A All of them.

2ll of the brands.

Lo o}

That's the assumption that you're making; correct?
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A ‘Wélly first of all, the question -was not asked .in the.
déposition, to the best of Wy memory.

©  Right. So you're guessing.

A So I'm mot guessing. I have almost 40 years of
experience in this field, taking occupational histories
ffrom»hundreds»Of people who did this kind of work. And

I've read scientific articles about it and industrial

hygiene articles about it. I'vé spent yeéars studying

this.

Q  wWhen wag the last ‘time you saw a patient?
A Well, I have not been a clinician £6r a long time;
;S_O;: e I

Q  When you say you haven't “been a clinician for a long

time, " what's that mean?

a I haven't been a tréating physician for patients in a.

long time because my fi€ld is préveéntion..

Q ‘Okay: Well, let me -- I guess I'm not clear: What

was the last year that you saw a patient?
A I saw a patient -+ I saw more than one patient last
yeéar. I don't know whether it was 20 ox 30, but some

number: 1ik& that.

fo) ‘Where you saw -- it's your testimony here today you

saw 20 of 30 patients. Did you see them in your office?
A No.

Q Well, you don't -- do you have hospital privileges
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anywhere?

A No. I don't’ neéd them because I do prevention.

Q If you didn't see the patients in the hospital and
you don't have an office, whers -- wﬁeregai&’YOulseégthém9
A IQSPOXE.Kllegany;fPennsylyania;.aS}partgpﬁ‘thE’PQxﬁ
Allegany Asbestos Health Program. And I saw them in a.
local: community health center, which is an offshoot of .a
1l6¢al hbéﬁital'Whéfe,I-haveﬁbeenuallowed»tOLSEé patients.
It's perfectly legal, nothing wrdng with it becatise 4t's -
part of this community-establishéd program. And soiie of
ﬁhefpeople‘thatzIfsée‘inithat‘program,scrape.gaskéts;

O  Okay. Now, they scrape gaskets while they are
working on-the Unibestos -~ making the Unibestos pipe
covering?

A No. They scrape gaSkeﬁs‘ih'doihg the mairtenance. and.
repair work.

Q  Okay:. Now, putting aside the Port Allegany work;

when: was the last time you saw a patient -- when was the

last time you had a clinical practice?

A I had .a clinical practice up until 1997.

Q . 1997 ==

A But it was not -- early in hy career, I was seeing
patients day and night; criticadlly ill patierts; patients
bleeding; patients in shock, patients -- heart attacks:
But as I got into prevention; the degree to which T was

-
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;seeing~~~ treating patients steadily diminished. Because
what I was involved in was preventive work, which is a
different kind of work.

Q So you haven't. Had a médical prdctice in about 18
years?

A - Since '97. Yeah, that's about right.

@ About 18 years.

A That's correct..

O  And before that, you =- alsd, as part: of your work,
youtd be hired by plaintiffs attorneys to provide
examinations in other StatQS} right?

A Hes,

©  And some people have called those asbestos
screenings?

A Some pecple call:tﬁem.SCréeningé. I don't, bﬁt,they
have beén calléd. that.

Q . And that's when you -- one of those was in the Virgin

\Islandsé

/

A Yes, That was a good one, St. Croix.
Q And when that happens, a plaintiffs attorney flies

you down. to -- of pays you to somehow get down to where

the scréening is. And: then you look at pecple forhim to
see if they have asbéstos-related disease; right?

A Yes.

Q  And the ‘purpose of that is to see if -- well, we'll

a
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let -- I'll leave that oné alone. y

A The. only ~- I need to modify my arswér because you

asked it in a present temse: It's been over 10 years

since I've done that. But T have no -- T have ng shame
about’ that. ‘There's nothing wrong with doing it. I'm
givinhg people good.examinationsg that: they might not:

otherwise get! from a pérson who is a specdialist :in

something that matters ‘to their health.

Q  And do you get paid by the}person?- You get paid --
the people ‘don't have to pay you, the plaintiffs. attorneys
pay youj right?

A Yes. B}

Q | And. they pay you -- and you're making == now, you're
makirg $700 an hour, I think you said?

A Yes, I am.

Q I don't know if I heard that right. Did it just go
up ‘recently?

A No. TIt's been the same for about three years:

Q Okay. And you work -- it's my recollection you that
worked about --- at the -- consulting in. asbestés-related
matters about 20 holrs d week on average?

A No., That's not quite right. It's guite different
now from when I was younger, because I'm past retirement
age. TI've made changes in my practice. I'm ~» I am =2

The question was: exactly what, sir?
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Lol o I T« - A o]

o] ‘Now, how many hours a week.:do you spend doing this

agbestos stuff for plaintiffs?

A Itts probably .inm the neighbor -- well, actually, dit's
probably not far from 20 hours & week. Ye§. That's
probably true.

Q ©Okay. And it's been that way for a couple years?

A Yes: But mot all of those hours are compensated
héust S0 it's not a guide to my earnings.

Q  When you came out here today, did you fly, I assume?
A I.did fly, last night.

Q@  Now, is -- your flight charge; is that part of the

7002

A I charge for the time that I'm away from my office,

yes.

No. T mean the actual cost of thé plane ticket.
That gets billed, ves.

Separately?

Yes.

So it's not ==

No, not separately. It'"s part :of the same bill.

But 'you know what ‘I mearni. It's not: like $700 &n hour

and then you spent a thousand dollars for a plané ‘ticket

and you take it out of that; right?
A It's an additional charge.

Q Yeah. And how much time have you spent working on
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this case?

A ‘Well, back when I was deposed Qh‘it; I}don't-reca1l
because that was -- that was back quite a while ago. So I
don"t: recall, I spent two or three hours re-reviewing
these materials: before I came down here: ‘And ‘then I qéme
ddwﬁ«héré:starting yesterday.aftérnoon;

Q 80 you reéviewed the materials three times; xright?
The: First. time was when you originally got it. THe second
time was right before your deposition. Thé third time was
last night?

A No. I =- I wouldn't review it until just before the
deposition.

Q Right. But 'you didn't review the material when you
got it?

A No. I might get it montls before the depssition. If
T review it, by the time they're questioning me,” as you
are today; .I would have forgotten. it.

Q  Now;, when you go down and when you did your
screenings, one of the things you do is you read x-rays?
A Yes.

9 . Now; yoﬁ‘ré'nof'a radiologist; Fight?

A I'm not a radiologist.

Q And you're a -- you talked about ‘an A reader:
There's, also;eﬁomethigg,called.a\B.rﬁader;*xight?

A Correét.
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Q  After you take -- ‘aftef you take thé A reader class,
then fiormally you sit. -- then you §it for the B reader

exam;. right?

A Yes. That'!s right.

Q And the B reader -- and that's put on by NIOSH, isn't

pRerd

A Yes. NIOSH has & role in devising that. examination.

Q  And what does -- what -- the purpose of beéing & B
reader is you can comparé X-rays to determine if there's
pneumoconiosis in the lung and the proper way to grade
‘them; right?

A prproximately'co;:egﬁ},yéSa

Q And you didn't pass that exam; right?.

A T did not pass it.

Q  And you didn't pass it more than orce; right?

A I didn't pass it twice.

Q ,Andxﬁhen;you*wént to the Virgin Islands, you made
$150¢000 for that. one?

A No, 8ir. That's == that“svhisleading.

Q  How aboiit this. You were paid 150,000 for it?
What'!s -- were you-paid.150F006?

A No: I'wasn't paid. My practice was paid. And I
don't want to sound like itls a héirﬁspiitting\guibble. I
brought down a ‘team of five or six people, including; at

least, one other physician, a nurse, a couple of clerical
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people.

I pard for everybody's airfares. We rented cars. We

. rented hotel rooms: We rented the medical clinic. We

paid for X-rays: We paid: for blood work: Wé paid for
electrocardiograms. We paid for pulmomary function tests:
We had to pay Eé:éhipuour(pulmona:y»function:test
5éQﬁiPMéh£y<tb ship it, dnd then to gét ‘it past customs
into St. Croix.

So there was a lot. of expense involved.
o} Including -- was that one the cne where you
used ‘your -- ‘you had ygur daughter or your son?
A ItyWas == it was three,of four trips :altogether. And
I brought my son as one of the clerical people and paid
him for one of those tripg. And ahother trip, I brought
my daughter and paid her.
Q aﬁﬁd that --
A And; they did’a'gépd,jqbﬁ_toos
Q I'm sure they-did. But that was out of the 1SD,OObl
Yo didn't pay them out of your own pocket. You paid ther.
out. of the moriey that was being paid to you for this;
right?
A Yes:

Q  Now, you usually testify about -- in trial about 10

~times a year?

A It vdries. Sometimes dtis -- dometimes it's been
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five or six in & yea¥. .AAd I think the peak year was 1like

13 times. So itts in that rahge.

Q0  Is 10-a -good average?

A No. I think that's a little high, but I don't

remember exactly:

Q And. for every- trial that you.«do, there's a bunch

of -- there are many dépositions that you d¢; right?

A Well, for that case, I will usually only havé béen
deposed once. But then there are otheér cases where I'm
deposed, but therels never a trial:

o) Right. I was trying to go backwards. ,Sd:ibis‘ﬁhe
least: amount of trials. And there are a lot of
deposition; right?

A Correct.

- ©Q  And then even more than the depositions, there's even.

reports that you write?

A Yes. In some cases, there are xeports. In other
cases, there are not reports.

© . And there are more -- there are the most r¥éport. And
as é'matter of fact, you alléw plaintiffs attorneys to
list you on their witness list wittht,eyenfaSking you.
first?

A ,I don't have any control over that. ‘If'T had control
over it, T would ask them to ask me.

Q. Have you ever told --
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A So attorneys all over the country could be putting my

name down on ledgal documénts saying I'm going to testify
in their case, and. I know nothing about it.
Q  Have you ever told a plaintiffs attormey don't --

not; to put me on your list?

A I've never been asked.

Q  No. That wasn't my guestion: 'Have you ever told

them, dén't put: me on your list? -

A No. Becalise: there dré thé attorneys that I. choose to

work with, -and then there are thé other attorneys that I
don't even know. And how can I tell pécple I don't even
know don't put my name on a list?

Q And you've been -- I'm trying to -- what I don't know

ig8 =- when did you 'start testifying?

A Oh, & good five years after I went into. this field.
I didn't go into this field to testify. I went into this
field to study the health effécts of asbestos and other
toxic substances in the workplace.

“And. five years later, the attorneys came to my Boss,

Dr. Selikoff, and said, we'd like to have some: of your

‘pebple testify in trials..

He said, Okay.
And ther they asked mé. I didn't know ‘they had

already talked to Selikoff. $6 I went down and said,

‘Dr. Selikoff, is it okay 4f I do this?

RoA 0834




10
11
12
13
14

15

16

17
18
19
20
21
22
23
24

25

EDWIN HOLSTEIN, ‘M.D.-CONT: CROSS BY MR. TIVIN 651

-He gdid, Yes'.

So T did it.
Q Okay. When?: -
A 1980 -- I'm sorry. 1981.
Q Since -~ .that's 19 -- 34 years?
A  I.can.go on for a long time if you encourage me,
Q So: you've been doing this ~= you've been testifying
for abolt 34 years?
A Yés, whateéve¥ ‘that is, since 1981.
o} And in 34 years, you've been testifying for
plaintiffs? |

A Yes, sir, I have.

Q  Every single trial you've ever testified for has been

on behalf of plaintiffs?

A Well, I*m happy to testify for déferidants. I've
often said that. But. I have no choice ovetr -- and there
are many cases where I don't believe in the plaintiffs
»case; and I tell them that.

So I"d be happy to take the witness stand in such a
case. But I don't have any control over whether you oY
othérs woild decide to hire me.

Q Okay. I'll ask the guéstiod again. You've never
testified on behalf of a defendant in an asbestos case?
A You're correct for the reasgns I stated.

Q Youive testified for Mr. Panatier's firm .a number of
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timesg?

Yes, I have.

‘You've testified for Weitz & Luxenberg?
Once or twice.

'YouJV@ftestifie@ifb#iébnneliy & Vogelzang?

Yeah, .a couple of times. Notsany time recently:
It was in the last month:.or two, wasn't it?

NOo. TE's been years.

What?

It has been years.

You've testified for Waters & Kraus?

Yes.

They're out of Texas?

‘CoOrrect.

Q and. you. ‘have a good ¥eélitionship with Waters & Kraus;
right? |

A I 'guess so:

¢} As a matter of fact, Waters & Kraus; didn't one of
their attorneys try to get you to ‘testify :* try to put
your hame up 8o you could testify before Congress to give
you sofe more: credibility?

A Yes.

Q@  And did Congress ask you to testify?

A On' another occagion, yes, but not on that ocecasion:,

Q On the occasion that Congress asked you to testify --
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'50° you went down to Washington, D,C.; and sat 'in front of
@ == sat in front' of a committee in Washington, D.C., and

held up your hand, :and went under oath; and talked to some

cohgréssmen?

A N6t quite. It wds & Subcommittee. And subcommittess
travel. And this one: was in Trénton, Néw Jersey, the
capital of New Jersey:

Q  So in this one, you testified in-.a -- you never made

it before the full committee. ~You were in Trenton?

b I testified. in Trenton before a subcommittee of

Congress. That's: how théy do their business.

Q  And with régards --

A When they do it. wWhen they do any business.
Q  ‘With regards to the articles that: Mr: Panatier was
looking at;, I believe in it -- how many of these

articles <= when was the last time you published an

articéle?

A Well, I'm not a résearcher anymoré. So my last
published article was in 1987.
I} okay. When you say you're mot a researcher -- so

what ‘does that mean, you're not a researcher anymore?

A I don't. do research. I vquntariiyfleft

Dr. Selikoff's laboratory after a while and starteéd my

'ﬁractidé.

Q  And on your CV; it says clidical assistant proféssor,
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division of énvironmental sciences, Mount Sinai since
19837

A Yes, sir.

o] That's an, unpaid ‘volunteer éOSition?

A Correct. It's an unpaid faculty position:

Q Well, you volunteered to =+~ they didn't ask you. ‘You
asked them if you could do it; right?

A At this point, I don't .refiember.

Q  Now, you consider Dr-. selikoff to be one of -- one of
the leaders in the writings about asbestOS)jrighQZ

A I do.

O And Dr. Selikoff became famous because he did

research on a bunch of insulators. ‘It was the insulator

© wo¥kers Union; COYrect?

A ‘He gtarted with insuldators --

'@ ‘That was his fifst --

A Sorry: He started with insulators: 2nd he did a lot
of research invelving insulators, but then he, also,
broadened outJ
And T think it was like over 12,000 insulators? -
That what?

Q
A
Q In the first study, in the first that he worked with?
A No, No, sir.

Q

How many =< he had a big .one; didn't he, that was

like 12,0007

RoA 0838 -




a0

11

12
13
14

15

16

17
18
19

20

21

22

23.

24

25

EDWIN HOLSTEIN; M.D.-CONT; CROSS BY MR. TIVIN 8 655

A ‘No,. sir. I mean +--
Q How =-
A -- you're hot getting the nuibers right.
o) I'm asking you: What were the numbers?
A So the first study was just: the New York and New
Jersey insulators. I think it was about 1,100 insulators:
'God;ble;ssyou, ma "am, |
About 1,100 insuldtors. And then he did the big
stuaf,;aﬂd;itfwasiébdﬁt.l7rODo —
Q I'm sorry. - It was 17,000.
A It --
Q Iﬁ«WQSiailargefhnmbera And that was the first
epidemiologic == that was the first time anyone linked a
specific product to a disease; riéht?
A No. ’
Q ‘Whén was -- let me ask you thig. That was the fitst
epidemiologic study that linked a specific product to
Causing,an.aSEéstos—relaﬁed.disease; correct?
A No.
0 What was the first one?
& “The:firéﬁréné'was'MereWéthéfvénd.Pribé, 1930,
asbeéstos textiles and asbéstosis..
Q Okay. That was & poor question. Beause when you're
talking about asbestos textiles -- I ‘don't know if the. .

Jury understands what that means. That's where you take
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the raw asbestos and you weave it intd a textile; right?
A Yes:

Q And then that textile is used for -- normally, put in
another type :of product; right?

B Yes.

Q So Dr. Selikoff's sstudy was: the first one.ﬁhat;he,
actually?, used ah end préduct that wbuld.normally-bequed
by soneone not in the manufadturing process?

A Well, the teéxtiles were not always .end products
either: The textiles is something that}théy used to make
brakes with, by way of example;

Q Yeahl.. They put it. in brakes.

A Yeah.

Q  And brakes are thé end ‘préduct.

A and people worked with those. &and im the 1930s, it
was. noted that people --

Q éﬁet me ask a different question. I'm sorry.

A Okay.. |

Q It was an. indrtful question on my part.

A SOFrryr.

Q  Dr. Selikoffts work with insulators. was the first
time that anyone had linked the use of thermal insulation
to lung cancer; right?

A I don't; actually, recall. Because the Lynch and

Smith cdase from right. here in. South Carolina, I don't
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recall what: -- in 1935, I don't recall what the person's

trade had been. I ¢an tell ‘you that thére weie -- theré

were ‘definitely -- among the 70 casé histories, 70-plus
case histories that came before the 1955 study by Dr. Dell

showing a connection between asbestos exposure and lung

cancer, many of those were insulaters. I can't give you
the exact number, but. I-know that some of them were.

Q Okay. But it was always == it was insulation. It

was insdlation that was. causing thése in the: case Téports:

that you mentioiied; right?

A It was insulation. But I'm not saying every case was
insulation.
Q Do you recall any -- any articles in: the medical

literature, be it a case report, prior to 1970, which

linked thé use of gaskets directly to any disease?

A Well, I recall Merewéther and Price in 1932 sdying
gaskets -- jointings, that is, as they called it -- and

packings would be hazardous. But do T recall an actual

case report in the :1930s having’ to do with gaskets? No.
Q ‘Or dn the "40s?

A No.

Q O in the '508&2

A Well; we do know that in 1964, Hueper was warning

against that again in 1964 in this conference organized by

Dr Selikoff What was his baSlS of experience for that')
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A
Q Uh-hih.
A

I don't kHiow.

Q Well, that’s in the '605. I asked about the '50&.

In the. '50s; there wash't anything?

A If I went and searched, I don't kKinow what I would,

0 In the '60s, do you recall any offhand?

Of gaskets?

Gaskets -- adtudl case History of somésne sick from:

gaskets. Part of the problem here is that' just like

Mr. Seay - if gomeone just like Mr. Seay was reported in
a case history; they would be more likely to. say, oh;, this
person was exposed to insulation, instead of saying this
person ‘was a gasket worker. Because most people who ‘were
gasket workers and have exposurée to asbestos from gaskets,
also; hdd ‘exposure to asbéstos in other ways, too.

Q = One of the reasons; when you pointed. out thét>hé
would be listed as someone who was. exposed to insulation,
is because that ids lookedfqpqn=as a #- why is that? Why
would they leave out the gaskets and report it as an
;iﬁsulatioﬁ-éxposﬁfé?

A For the reasons we put up oil those flip charts, that,
typicaiiyh the exposures to insulation are;higher,' But if
what a person does all day is gasket work and only from

time to time has insulation exposure, then their exposure
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from the. gasket work .is going to be higher over the course
of time. N
Q Right. But you haven't seen any of those reports;
right?
A  Thatfs correct. I just -- I -- T could go searching,
but T don't recall.
Q  well, as you sit here today to tell the jury about
‘the -= to tell the Jury about your: expertise in preventive
medicine and occupational mediéirie -- and you knéw you
were going to be talking about state of the art; right?
A 1 did. | ‘
Q@  And so you came here prepared to tell the jury about
the state of the art?
A Yes, T did.
Q oKay-..
THE. COURT: All wright. Weé're gding to take about a
10-minute break: |
{WHEREUPON, the jury was excused from open .court at
approximately- 3:34 p.m.)
THE COURT: You can bring the jury back in, ma'am.
THAnk you.
(WHEREUPON,. the jury ¢ame into opén court at
approximately 3:52 p.m.)
THE COURT: All right. Yes; sir, .

MR. TIVIN: May it please the Court.
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Q@  And in the 1940s; you couldn!'t text’ your doctor and

THE COURT: ‘You may- continue.

BY MR, TIVIN:

Q  Dr: Holstein; you -- I've been kind of going

backwards through your testimony. In. the beginning of

right?

A Yés, Siv.

Q  and the state of the art. is who knew what when, and

who should have known what whenh, and whatever; right?

A Yes, sir.

Q  Now, you would agree with me that in the 1800s, that

there wasn't any' Google?
A Yes.
O  And in the 1920s, it was really hard to lock things

up on the Interhet?

A It was impossible.

i

get your questions answered?

A Correct.

Q My point, obviously, is when you look back dt. the

'308 and '40s, there Was a lot of different ways of
communicating between people; right?
A Yes:

Q There wasn't any way back in the '30s, '40s,>'50s, or

even "60s for anyone to: get on the Internet and lock at
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\

things?

A I dgres.

©Q - It"s hard to imagine that, ‘you khow, 10, 15 years
ago, In this century, it wouldn't have been uncommon for
gomeone not to have a cell phone? :

A I agree.

o) And; now, Iif somegone doesgfgfhave‘a*cell phone,

‘they're 1o6cked upon as like you're some Neanderthal?

A Well, I don't, bit somebody might. THe fight thHese

days is to get your kids to put them down for & finute.

©Q  ‘But the point is -- and then ‘with theé céll phones and
?the?smantphogesa.everYQnev——lWe areée living now in an age

of instant information?

A Correct.

Q  And back if. the 1800s, there wasn't instant
‘inférmation?

B I -agree. : : {
(o} And back in ‘the 1930s; there wasn't instant
information? |

A Unless you're face to face with: a person, but I agree \
in general.

o If:someoneididﬂw;:SQmééné i§ ovér in England and
someone is over in‘America,\ﬁhéy might not find out about
it for weeks or months?

/

A I agree.
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- Q And. orie of theé articles -- ‘one  of the journals that

you talked .about wag JAMA, the Journal of ‘the Americail.
Medical Association? |

A Yes .

Q. And you testified that the Journal of the American
MedicalvASSéciatiQn:wa$ one of the largest journals out
there; ‘right?

A Correct. ~

Q And that's. one 6f the ones that you -- you would
expect .doctors to khow about -- sorry -- I thought you
wrote something down; but you .didn't -- something you
thought doctors would know about: in America?

A Well, it"s published in America. The answer is‘yés;
Q So: you would. expect a doctor in America to be: more
familiar -- if sgométhing was published in JAMA, you would
expect them to know aboit it -- & better tharce of them
knowing about; it thanvifuit was published somewhere else;.
xright? |

A Y'Widely:readf so T guess the answer is yes;

Q Now, you testified earlier'about a =- there wexeé
articleés in JAMA ih thé 1940s that talked absout asbestos?
A Coxrect,

Q  And that's one of the things that you thought put
people on notice that asbestos caused a lot of ‘problems?

A Yes.
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Q Now, I'wve: -~ you already have it in front of you.
Hére is an article from Oétober' of 1965. Do You see that?
A Yes.

Q  And it says JAMA right there. That's thé one we've
been. talking about, Journal of American. Medical
Association?

A Yes, €ir. That's céorrect.

Q  Okay. and this is an article that's writtén by thesé

guys, a bunch of doctors?
A Yes. That's right.
Q  ‘They're¢ a bunch iof doctors. And these doctors --
let's go back == I'm sorry -- Go back down to the bottom
égain; | -

These doctors are from the. University of
Pennsylvania? |
A Correct;
Q And the University of Pemnsylvania is a
well-respected medical school?

A ‘That's right.

'Q  .Ard it“s in the Ivy League?

A It is.

Q  You mentioned you went to Harvard, Penn is im the Ivy
League, too; right?

A Yes, it iss

Q -And. these are the sorts of people that you would
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expect to read JAMA and keep up with things; right?

A Yes.

Q  Well, if we go to —- this is what's called a cage

report; And a case report is when a doctor ddes -- seeés

either -- well, let's do it the easy way.
What's, a case report?

A Well, we described it to the Jjury befér@, It's where

a doctor, a scientist, publishes something that seems a

little unusual, a little peculiar, not previously Hoticed,

because it seems like. it!'s -- may be worthy of further

notice .

o) And, some case reports aresWhen‘doctors.havefbrandvnew

treatments and they're like, hey, this treatment may work:

And so they try to get it published go other doctors :can.

1loock at. the treatment. and say, maybe this is something I

¢ould try in this situstion?

A Correct.

o] In the Journal of the American Medical Associatiom,’

when they publish these case reports; there is some sort

of screening process. They don't just publish anything

you send to them; right? ‘

A correct.

0 So it Has to -- you would assume that it Has to. be

okay with the editors of the magazine before they put it

in the magazine?
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A It has to beé considéred worthy of notice.

Q  Okay:

A It has 'to be considered of interest. And it hds to
be considered reliable:

Q So this article =+ so they’ would have said that
pleurectomy in. 1965 was worthy of notice and reliable for
it to.bé_a'prélimihary report to be in the -- in their

magazine?

A A pleurectomy for the particular purposé that it was

being done in thig case:

o] Right. And this was to tell the -- tell people about
a braﬁarnew treatment that they were‘puttiﬁg'forth?

A ‘That*s right.

0 Right. And let's -- this is a girl who Had hedrt
problens; right?

A By that time, .she was -- well, yés. The answer is
yes.

Q -She ‘had- a heart problem. She.hgd_something'caf}ed
‘éYStemic-pulﬁOnary‘anastomosisq‘right?

A Yes.

Q So what thesé doctors did is they're like we want to
try and'help her. So in 1860 --- 1964, they did a
pleurectomy on the right side and the surface of the lung

Doctor;, «did I read that correctly?
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A You did.

Q _so,.in‘1965, the editors of the Jourmal of the
American Medical Association ‘thought that sprinkling
powdered asbestos directly on éoﬁéﬁoayﬂs1iungsﬁwas
reliable aﬂd‘wortﬁY'of=thice?

A Well, they thought that this article was reliable and
worthy .of notice. They were not passing judgment on.
Whéthéﬁ‘thié:was the‘right»treatment for somebody-

Q. -Well,Jiflthey'tHOugﬁt»it was the wrong treatment, do
you really think they'd publish .it. in the magaziné? Isn't
that the sort of thing that they wouldn't publish?

A Well, the fact is that the doctor -- T don't want to

quibble about this. The judgment that's. being exerted

here is’ by the doctors who did this procedure. The

éditors at the journal are just figuring out, is this

sofiething that other doctors are going to wdnt to read -

‘about ?

€] And. my point, is this, in 1965, it's difficult for
information to get =~ information might not have been as
here to there as we've been kind of talking about. &And

somé editors in the Journal of the American Medical

. Association thought it was okay to sprinkle asbestos on

someone? s lungs. I'hm not saying it's a good idea. But

I'm saying, in 1965, they didn't know it was a bad idea:

A They're not passing judgment on whether that’s a good
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idea ‘or a bad idea.
Q@  Well, it's your testimony here that if they thought
it was a bad idea, they would. -- why would they have
pubiiShed it if" it was a bad didea, unless the article said
like don't .do this?
A I doti't -- I'W $6xt of feeling forced to quibblé on
something that's not so important. I'm ready té
acknowledge'théﬁ'th§2d0ctcr8'who,did.this:pro¢edure
thought. it was the best thing for this girl who was dying:
And I don't. have any comment -: or very little comment
about. what the ‘editors of the journal were thinking.
Q- 0kay{ Now, you, also, testified about the EPA,.
didnrt you? 'Ybuiﬁefe«aSkédfé question about the EPA?
A well, wait & minute. I didn't fifiish my answer.
Q  Oh, I'msorry. I thought you were done.
A So this was a desperately ill girl who had already
had one major heart surgery when she was a .one-year=zold
baby, and now was falling back into a life-threatening
situation. And, in medicine, We do many things that are,
drastic when somebody's life is at stake. We give them
poisons called chemotherapy. We do gigantic operations
that in some cases leave them in some manner crippled. So
it's a cost-benefit balance.

And thesé doctors felt that the risks for this girl

of not doing this were outweighed by -- in other words,
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she wds in & desperate gituation. When we havé a

desperate situation, you do desperdte things.

Q  Well, you don't know who any of those doctors are;

right? /

A  No: I dom't know them.

0  2nd so you have no idea what was going through their
minds whef ‘they cafme up: with this?

A I .agree, but you don't either.

Q  Right. I --

A There's no indication in here that they didn't know

that asbestos was hazardous. There's n¢ indication that
they were ignorant of the health effects of asbestos.
There's no indicatdion one way or the other.

So you're ‘Fight. T don't know what was in their
mind. But you don't either. They may Have been perfectly
well aware ‘of the hazards of asbestos, but concluded that
this .girl's life needed to be saved right here and now:

Q  and you read the article before you got. on -- you

read the article . during a break?

A I've :seer it in. the past.

Q Ckay.

A But it"s been a long time since I've seen it.
Q0  You've seen. it in the past: Is -- anywhere in the
article, does it say any of that stuff?

A It does. say -+ it says nothing about the state of
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Q
A

knowledge about: asbestos one way or the other.

Q  Right.

Now, did I just hand you another article or did I --

I don't think so:

MR. TIVIN: Did T hand it to you?

MR. PANATIER: I've been highlighting it, but you can.

have

it

BY :MR.. ‘TIVIN:

5

from. -

Q  ‘You talked about == we'll get back. You talked about

the! EPA} right?

Yes. I did talk abott the EPA,
Okay: I'm going to hand you an article -- a brochure

the EPA.

Now, first of all, the EPA, are they the ones: that

talk abgut -- you talked about -- have -- strike that.

‘There's a. -- you're dware that there's a clearance

rate

0O,

o

Q

for asbestos in schools; right?

‘That there's what?

You. talked about agbestos in sgchools.

A ¢learance rate? Is that what you said?

Right. You talkeéd about asbestos in gchools; right?

Yes.

And you were talkirng about throwing the pencil in the

ceiling, I think?

A

I did.
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Q You Wduld~agrée-wi£hvme-that-the EPA has said that
children are aliowed back. in a school if thére is .01
fibers per cc of asbespos?

A  Correct.

Q And: then =+~

p:Y No. more than ..01.

Q That. .01 would be, what, a hundred times your:
background nutiber, ot a thousand?

A It would bé, at least, a thousand.

Q  So the EPA thinks that the -- that it's okay to send
your kids dinto @ school if it's a thousand times above
background;. right?

A No. I wouldn't put it that way-

Q Okay. The: EPA allows children back. into a: school in
ipls‘a‘thousandztimeé,abéVéZY6urfbaékgfoﬁhd; right?

A wWell, the alternative is to tear down hundreds of
the. questicns is, what's worse for kids? [To allow them
into a school that may be as high as up to .01 fibers per
ce, or to have né schodls?

Q  Okay. Now, this is something that was written in ‘the
summer of 1994, Do'yqu see=;hat.in'the upper right?

A T do.

o And it says; Asbestos in America?

A Yes.
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[ I oI 2 -

Q Can you read the: first sentence out loud, please?

A I'm sorry. Which page?

Q  'The ¢né. thdt says, Asbestos in. America on it. You

cafi read. it off the screen if.you want, but I think it's
the last page.

A Okay. Asbestos in America. What would you like me
to do?

Q Read the first sentence.

A Prior to 1970 ==

Q  Wait & minute. Read the first senténce that was put

out by the EPA in 1994.

-

A Prior to 1970, asbestos was considered nontoxic and

used. for fireproofing and to ‘insulate homes, office

buildings, and schools,

Q  ‘Tharks.

A You're welcéme..
Q  And, finally, this is the bock I believe we discussed.

with Dr. Brody yesterday. It's called, Asbestos and

Disease.

Yes.

Are you. familiar with this book?

To ‘soiie degree, yes.

And it"'s -- Dr. Selikoff is orie of the eéditors?
Yes . )

And you consider him an authoritative author?
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oo P 0

A I do.

Q ‘You. consider that he's ohe of the -- he was one oOf
vthe.leader$:infasbestos medicine?

A Yes, he was.

Q  And when he published -- you considered it to'be at
the forefront of asbestos medicine when he published it?
A Not always, but often.

Now, this book was published in 197872

Yes.

I»éan show you if you --

No. I believe you.

Okay..

PO

I was with Dr. -- I mean, I was part of

D¥. selikoff}szdépartment when it was publishied.

Q  And there's a preface that's written by Irving
Selikoff and Douglas H.K. Lee; right?

A Yes.

And Douglas H.K, Lee was the coeditor; wight?
Correct. |

And. in the preface -- havéfycﬁ'—— I'11 .8héw it to

0 P

you. I don't -- of do you want mé to put it on the
screen? - Either Way-is ~-

A It's your call. Do whatever you want to do.
.0 7 'We 1l put it on the screen.

Here's the preface. That -- you would agrée that's
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the preéface?’
A I :do.
Q :Startingzthefsegond_paragraphffin:i97&~—= this is
where: he writes #= he wrote, The time has come when such a
comprehensive review of disease caused by exposure ‘to
asbestos is not really poessible, but. badly needed; right?
A ‘Yes.
©Q  With the number, of articles on the subject in the
world literature at: about 3,000, it is;manifestly absurd
to expect every person who has some responsibility for. or
interest 4in disease prevention to bewfamilién~withva1llthe
aspects. covered, or to be forced to resolve many of;the
confliéting views presented. :

That's' what it says?
A Yes.
Q  And then he wrote, Evenithgséiwho'havg expert
knowledge of one aspect, be it clinical effects or
engineering centrol, may wellTneed'guiaancevon;dther
aspects; right?
A Yes. <That's what it saysQ
Q  And that's what he wrote .im 1978 for the preface for
his book; right? )
A ‘Correct .
Q Now, in the book, there's, also, a .section -~ and I

know you've seen this before '-- on progress and
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introducing: substitutes for agbestos-containing materials;
right?

A Specified by the Navy department.

Q  Right: Okay:

A Yeah..

Q Is that what it says?

A Yes. That's what it says.

Q0  Andon the second page, it says, High-témperatures
jointing @nd packing materials?

A = Yes; it does,

[o] Aﬁd‘that;S'theljointing ~- you mentioned jointing.
That was what the English called gaskets?

A Correct. |

Q And. it. says, With:fGQAfds to =~ in 1978, the year
that it was published -- this -- strike that.

When the book was published in 1978, the chart Ehat
is contained within the book says, No health hazard in
forms used in shipyard applications.

‘That''s what it: says; right?

A That's what it sadys.

Q  And is there any difference -- can you think of any
difference in the way a gasket would be wused in a shipyard
and the way it would be used in a pblyestervplant?

A It would be pretty similar in most respects.

MR. TIVIN: Thank you, sir.
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B0 B o

Pass the witnesgs.

‘THE WITNESS: Thank you.

THE COURT: Yes, sir: Mr. Young:.

MR. YOUNG: Thank you, Your Honor.:

CROSS-=EXAMINATION

BY MR.. YOUNG=

Q

Dr. Holstein, it seems like it's been 34 yeatrs since

you started this morning, but I'm going to try to get you

out of here. You know I'm Larie Young; correct?

o}

Yes, you are.

We've met before.
Yes.

1
And it's béen -a while.

It's been a while, but We'vé met before.

Okay. TI'm going to shift gears on you a little bit

here: And I want to ask you some questions that are going

to involve Daniel Construction Company. Okay:

A
Q
A

Q

Yes, sir.

Mz. Seay's employer.

Yes, Bit.

You looked at some stuff about the facts of this case.

in addition to the medical records and things; right?

A
Q

pat

I looked at ==
=~ you ‘looked. at. some depositions?

I'm sorry.
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A Correct ;

o ¥ o ¥ o

Sorry.
I thought you Were: done. I*m SOTry.

I talk Slower than everybody else. I apologize.

- o R B o

I talk too fast sometimes.
o] But you looked at some depositions and ‘things;
correct?

A I -did. o

Q Ckay. And soO you are knowledgeable that the Celanese

plant that's invVolVved In this cise, they were making
polyester fiber; ¢orrect?

A Yes.

Q Not asbestos products?

A Correct. -
Q Okay. &and we know == the ladies and:gentlemen,of the
jury kiow this, biit -- that Mr. Seay, he wds working £or
Daniél, tiot Celdness; correct?
~ Okay. The whole time that we're ‘dealing with here?
He was working for Daniels on Celanese premises:.
Right. |
Yes.
And. Celanesg éfiployees were making the polyester
fiber. And Mr. Séay and ‘the large number of Daniel
employees there, they were deing maintenance work on the

plant; correct?
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\‘

A ves.

Q ‘Okay. Afid the maintenance work on the plant is what
involved the asbestos products that we've heard about all
day; correct?

A Yes, sir; That's correct.

Q Okay. &nd you indicated earlier this morning that
you had: not eéver talked to Mr. Seay before he passed away;
is that correect?

A Lorrect.,

Q ,Okay@A And you; also, hadn't talked to any of his
coworkers; is that right?

A  That's, also, correct-.

Q Okay. And yow haven't made: any investigation to talk
t6 any Daniel empléyées about what went on Sut thére at
celanese in the "708; correct? |

A I have not done any independent investigation.

Q  ©kays To,find;butfifor example, what programs Daniel
did or did not have in effect to make sure their workers
had a safe workplace. You haven't investigated that;
right?

A Nothing beyond the testimony of Mr. Thompson and

Mr:. Seay:

© Do you know who Don Buck is?

A . It escapes me.

fo) Okay. Well, the ladies and gentlemen of the jury
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N

will hear from him mext week. But I want you to assime
for the purposes of this question that Me. Buck works for
Daniel. ®All right.

A Okay..

Q@  And I want you to assume that he's going to testify
in this. case, and has testified, that Daniel had a duty
and ai. dbligdtion to provide Mr. Séay sife workplace at
Celanese. You would agrée with that; right?

A I do..

Q 'Qkéy; I think you told us -- you may -- let me hurry
up so wg'capigetfout.offhere?

We've pretty much come to an;agreement that,
according to 'the social security records, Mr. Seay started.
work at Célanesé for Dahiel ih mid to late '71; wight?

A Well; I miever saw those gocial security records; but
1711 take your word for it.

o} Okay. Just :assume that's true for me. Will you do
that?

A certainly.

Q  Okdy. And so it would be fair to tell ‘the ladies and

gentlemen of the jury that if he started in mid to late

71 and worked until '78 or thereabouts, that,

essentially, the whole time he was there, OSHA was in

effect. Do you agree with that?

A Basically, true.
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A It was just coming into existence when he went to
work at -- at Daniels -- is it Daniel or Daniels?

A Daniel.

Q Now; dt's Fluor Daniel, bgt i%lsiDanielu

A So. he ‘went to woérk for Daniel 6n theé Celanese
prenises right around, the same time that OSHA was coming
into existetice.

Q  Okay: &and I'think you told us earlier that it's your
understanding that Daniel had built a number of fiber
plants and other plants during their existence. Do you
recall that?

A I don't.

Q  Not today, but in your depositiom.

A  Oh, I don't recall that at all.

Q  Okay:. Well, you don't have any information for:us

that Daniel was not a. large and well-respected

- constructicn company in the 1970s, do you?

A I have no idea whether it was well ‘réspected or not.
I do -- I do conclude indirectly that it was fairly large:
o] Okay: And Daniel was Mr; Seay's employer the whole
time that we're dealing with; tight?

A ‘That's my understanding, yes, sir.

Q Okay. And we can agreé that Daniel was obligated .by
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OSHA to provide a safe workplade to Mr. Seay at Celanese;
correct?

A Yes.

Q  fnd we can agree that, under OSHE, Daniel had the
responsibility -- primary responsibility for Mr. Seay's
gdfety while he was working at Celanese; correct?

A ‘OSHA -~ OSHA réCGghiZed thatvthere-wereacomplex.
situations where employeés of oné company wolld bé ‘working
on the premises of othér ¢ompanies, ‘and understood that
there -- that that would create joint responsibility for
safety. ]

-Just as, foi instance, a lineman works ifor a public
Htility, but might be on public property;, might be on
private property. And dn those caseés, the Safety Of that
person 1is a jbint reSpohsibility;

Q@  ©kay. But you agree with me that under OSHA; Danigel
had a responsibility to provide Mr: “Seay a. safe workplace

while he was at. Celanese; correct?

| a T Wwould. phrase: it differently. I would say that the

- acts of Congress that created OSHA gave OSHA the right to

enabp;ruies and regulations for employers wuch more than
for anybody else:

Q Okay.

A So they had’limited.legal=powers-Whén'it»came‘to

Other parties besides employers.
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0 If. thére was' &h OSHA Viclation. that intvolved someé.
work: Daniel was. doing while they were at Celanese from *71
to *78, Daniel would be responsible for that fine: right?
A For the fine?

Q  Yes,

A ‘That == I ‘don't know one way'or the other.

Q Okay. And it would be fair to say that under OSHA,
Daniiel had ati obligaticn to warn Mf. Seay about the
'aahgers;offaSbestbs;_éorrect?

A Under OSHA, it did. But it did not -- it was not the
only ‘one to have such a responsibility.

Q  And;we can agree; can we mot, ‘that if Daniel had
followed the regulatory scheme established by OSHA,
including what -- the things’ that §ou tadlked about. éarlier
this morring, elimination, substitution, changing work:
practices, and protection, then Mr. Seay's risk of
contracting mesothelioma‘would:have:been significantly

reduced; correct?

A I agree.

Q  And you told the ladiés and gentleien of the jury
earlier about your Work at Port Allegardy; correéct?

A I did.

Q Okay. And you were helping the employers out there
to make sure thera\was:a'séfé'Wkaplachaﬁdfp@oplé weren't

getting sick; right?
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A No. I was trying to deal with the aftermath of the
exposures to asbestos after those had stopped.
Q  Okay. ¥You didn't see anything in the information you
read that: Daniel had told Mr. Seay about any of the OSHA
requirements irn: effect thie he was there; correct?
A With regard to dsbestos, that's correct.
Q  Okay. and you didn't see anything in any of the
information that you've looked at that indicated that
Mr. Seay had been provided a respirator to wear by Daniel
when he was: in the vicinity of the insulation work we
talked :about :a lot today; correct?
A I agréé.
Q . 'You had ‘talked to the ladies .and gentlemen of the
jury some: about OSHA earlier today. Do you récall that?
A Ido. |

MR, YOUNG: Sorry, Your Honor. I triﬁditoiléarn th
to use this during ‘the break.
BY MR. YOUNG: | ’

, —

0 And this is the 1972 OSHA. Do you sSee that? You're
familiar with this; correct?
A I am.
Q And it would be correct that it.says, Establishment
of :a respiratory -- respirator prograﬁu The employer
shall establish a respirator program in accordance ‘with

the requirements of the American Naticnal Standards
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Practice, et cetera; correct?

A Under certain ¢ircdumstances, that would be the&
requirementg;yes.

O okay. And you're not ablé to tell us that you saw
anything in this case;thaﬁ ihdidated?that.naniel had
established a respirator program for Mr. Seay while he was
there; correct?

A I -~ some :0of those guestionrns, I did not. see answered.

But to ‘the eéxtent that there wére such questions, I agree

with you.

0 okay. and, of course, you haven't talked to anybody

at Daniel, so you don't know what they would say; correct?

A Only Mr. Thompson and Mr: Seay:

Q And .then lock down here. Do you see where it says
Moriitoring?

A I do. 7
0 Within six months of the publication of this section,
every emplqyer_shall cause every place of employment where
asbestos fibers are released to be monitored in such a way
as to determine whether every employee's exposure to
asbestos fibers is below the limits prescribeéd in
paragraph B of this section. If the limits @are eéxceeded,
the employer shall immediately undertake complidnce
program:

And the employer in our situation, Dr. Holstein,
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would be Dapiéi;»cbrfebtz
A Yes . {
Q  Allright. And it goes on and it. talks' about
notification to the employees, The employer should provide
medical. exams. The employer sshould provide c;anging'
Yooms, ‘All S6rts Of things; right? :

A Yes. |

0  That the employer is supposed to do as ©f June 7th,
1972, to make sure that Mr. Seéay has a safe workplace
insofar. as asbestos: is concerned; correct?

Ab Yes, wsir.

Q Ok;?; Andias,I’understandwit, you'tre not in a
positiocn. b éayfwhst-naniel did and what. Daniel didn't do;
cdrrécg?

A 'Well; from Mr. Thompson and Mr:. Seay, I have the
impression that Daniel did few of those things-.

Q .On direct examination this moxniﬁg, you said =: I -
waﬁt'té:make«éure”that-you‘agreemthatAi wrote this down
right,——'Your’superVisbf;Shduld‘wafh\YOu‘ébout;danQéfs\bh
the job, including asbestos. Is that what you said?

A What I said?

Q Yes

A I don't know whether I meant -- whether I singled out
supervisors or not. T did -- I would, certainly, have

ey L s e S R .
said that those in authority should -- should give those

RoA_0868




10

11

12

14

15

16

i8

19

20

21

22

23
24

25

EDWIN HOLSTEIN; ‘M.D.-CROSS- BY MR. YOUNG: 685

warnings.
o) All right. And --
But I -- well, okay. That's --

Go ahead.

N

O S Y

Okay. And in this situation, Mr. Seay's supervisor
would have been a Daniel employee; correct?

a Yes. Well, but, aléo,fhe had -- he testified that
thei¥ daily work orders came from a supéer who caiie from
Hoechst Celanese, and ansther person I think he called
maybe a planner or something from Daiiiel. The two of them
would get together every morning. -And tﬁen'theﬂorders
would come down as to what they were going to do that day.
Q 'All‘right. But:theﬁ;Daniel.was.in‘dharge of how it
was doné; right?

a Daniel. was in charge of hoéw it would be done, but the
orders came down from both companies-

Q  And you saw, from Whét.you'reviewedlin‘this éasef
that the construction contract between Daniel and Celanese
required Daniel to comply with OSHA; righé? Correct?

A I never sdw the cofistruction contract.

0  Okay. So you don't recall testifying about that?

A I don't think I did. Because I didn't see the
construction -- | N

Q ‘It would not be ~=
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A -- tHe ctonstriiction contract.

o] It would not: be ;unui_s'u«ail for a contract like that to
require compliance with OSHA; correct?

A ‘Based. onr the enes I've geen; I agree.

Q Okay. And you talked about. Merewether and Price
éarly o ifl your téstimony?

A I did.

Q Do yougreCail"that?

A Yes, sir.

Q And the recommendations that they made about how to
more safely use: and work with: asbestos. Do you remember
that?

A Yeés, siry,Iido.

Q  Okay. The watering down, Ventilation, respirators:

that type of stuff?

A Yes, sir:
Q | Okay. And I can't add in my head. But, in 1971,
ésfentially, what happeﬂediis OSHA codified .and madé into

a rule or regulation that the government could enforte &

lot of ‘the same stuff; right?

A Yes.

O  Okay. If you work with insulation, you need
ventilation. Working with 'a dusty product, wet it down.
If you're worried about whether there's asbestos hazard,

have a respirator program. I 'méan, a lot of the exact
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1 same things that had been talked about: before; correct?
2 | = I &agree.
3 | Q@  Okay. &and we can, certainly, agree that all that's
4 | 'Ehefkind.éf;stﬁff;thatjDaniel shculd have been doing every’
5 | day to make sure ‘that Mr. Seéy had a safe workplace under
6 | OSHA from an asbestos standpoint; correct?

7 1 A Some of them, they should have been doing.

s | [0} It was obvious from what ‘you looked at that Danié&l

9 | was workifg With ‘thermal insulation; correct?
10 | A ves.
11 | ¢  Okay. And, certainly, Daniel could have implemented
12 | & respigator’pxogram'and‘requireanr»*SeayftQ wear a
13 | <xespirator; correct? \
14 | A I don't -+ I didn't see any reason: why not. But I
15 | didrArt know: all the facts concerning Daniel.
16 | Q  and, certainly, we can agree that urnder OSHA, if
17 Mr. seqy'waé either fabricating or working with.
™~
18 | asbestos-containing thermal insulation or in the vicinity
19 where that work was being done; that proper precautions
20 - under OSHA should have been implemented by Daniel to
21 | protect hHim --
22 | A Yes, sir --
.231{ [0) -~ right?

5 | A - T have agreed with that.

25 MR. YOUNG: Okay. Thank you, Dr. Holstein:
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Your Honor, that's all the questions I have.

THE WITNESS: Thank you, sir.

THE COURT: Mr. Panatier.

MR. PANATIER: Thank you, Your Homor.

(Pause.)

MR. PANATIER: I'm not going to. hit. it agains

THE WITNESS: That's how I fix things. I just keep
hitting them.

MR.. PANATIER: I screwed up again. Hold on. Oné --
one c¢lick?

THE WITNESS: TIf that doesn't work, you kick it.

‘MR, PANATIER: Yeah. Let!s-éee if the old:
unplug-and-replug works,

MR. TIVIN: T was expressly told mot to just keep
hitting the button.

MR. PANATIER: Hey. TLook, it says, Additidnal
Issues.

REDIRECT EXAMINATION

BY MR. PANATIER:
Q  Okay. So we're going to ‘talk about gome additional
issues, but. let!s. back up.

All right. So I want to ask you first abolit some of
the questions that Mr. Tivin asked you about Ronnie
Thompson. ‘Okay:

A Okay.
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~

Q  So wé're §oing to back up a little bit. And you weré
shown this section of his testimony. The question was,
So you would have had to remove these gaskets from

pumps?

So, first of all, we know they're talking about pumps;

right?

A Corréct.

Q  N&w, was thére a variétyuof equipment that these guys
worked-on,;notjjust;pumpé?

A Yes:

Q  Okay: So for ‘the question they're talking about, can,
you estimate how many -- the percentage of time that the
gaskets would not just come out of a pump easily;, that he
had to ‘use ‘the putty knife and the wire brush?

Now, it's kind of a convoluted senténce. But he
says, 25 percent of the time they wouldn't come out
easily; right?

A That's what it seems to say, yes.
Q ‘But then the follow:zup question is, I mean, it was a
lot. I mean, it was a lot.

and he says, Yeéah, it was a lot.

Okay. So hé says 25 percent is a lot. 75 percent
would be the other side of 25 percent; right?

A Correct.

[e] Okay. Let's compare that with ‘what: Mr. Seay said.
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He was shown this picture. B2And the jury saw this
testimony.
Could you take a look at that; gix?

Yes. That's -- that's a good example of what

90 percent of your gaskets logk like when you're replacing

them.

Right?
A Yes. } N
(o) So'-- aﬁd'what are we looking at there?
A We are ,look.in9: at a corroded, baked-on gasket on &
flange.
Q . Is that the type'og’gasket that would just fall out?
A | Not at all.
Q Is tHat thé,type<of‘gaéket that avworkér would have
to $crape, wire brush, and potentially power wire brush
off?
A Absolutely. Yqﬁ have to get that metal face clean,
spic-and-gpan clean, or the next one is going to leak.
Q Okay. And if what Mr. Thompson realIy meant was this
bniY'happeﬁed 25‘perCent of the time, then, perhaps, these
guys were WOrking at‘differéﬁt plants?
A Right. Right.
Q Okay. Now,; there are factors you have to consider to
determine how much asbestos is released ffom;a:gasketf

right?
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A Yes.

Q  Mr. Tivin spent time talking to you about some

N
studies; that showed lower levels; and some” studies that

.showedﬁhigher levels; right?

A Yes:

Q One of the studies he showed you was a study by Fred
Boelter. Do you recall that? \

A Correct. Yes, I do.

Q  And this is that study right here?

A Yes. | |

Q ;And-in»the‘bottom‘corner, you can see, This project
is funded by Coltec Industries. Do you rec¢all who they
are?

A Coltec. No, I don't. (
Q The pareiit: company of Garleck. Do you know who
Garlock is?

A Yes: Oh, I kﬁow what Colt Industries was: --

Q Okay.

"A <= but this is Coltec. 0Okay. Yes, the parent

company of Garlock, one of the leading gasket
manufacturers.. |

Q  And you understand that Mr. Boelter testified for
Garlock in gasket litigation?

A  Yes, I do.

Q All right. So we'll take that into consideration.
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Now, the typés of things that influence how much dust
comes off 6f a gasket may include how adhered to the
flange it is; right?»

A Correct.
Q@  Some of thém,mightdhaye?been,in;cqlq-wate;ssexyiqes
maybe they weren't in for-a long time, maybe there ‘was low
pressure, and they don't: stick as much?
A Correct.

MR. TIVIN: T would just object to the leading.

THE COURT: Sustained.
BY MR: PANATIER:
Q Others, based on other types of scenarios, it's
possible would stick more; is that fair?

A I agree,

Q@ Okay. TIn what typés of scenarios would they stiek

moxe?

A Higher temperature, highér‘p;essure; they‘wereﬁin-
service long -= for a 1on9er'peri0d=of'time\ Those would
be ‘the major factors. Alse, when they first apply them,
sometimes they put a nonstick substance on the -~ on the
gaskets. I»ddn;t think they -- it worked ‘that well, but
that could be & factor. TI've identified the major
factors.

Q  Mr. Seay is not identifying gaskets that just fell

out of the flange; correct?

L
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A At. what poirt?

Q WHeri he was working.

A ©Oh, -absolutely not -- not in. response to that picture
that you showed that he saws |

Q  So what I want to show you is -- I want to show

you == because I have: the pictures of what. Fred Boelter's

gaskets look .like, that he was, actually, pulling‘off;ofA.
these flanges. S6 I want té just ask you --

MR. TIVIN: Just objeéctich. to the foundatior before
you show the picture. If it's in the article; that's
fine. If you want to show something else; I --

MR, PANATIER: I'm presenting it to him. I'm going:
to ask him .if- these are the types of gaskets that you
would éxpect to be cooked on or nmot. And then ask him the
'fblldw—up'Questions,énd whether of not you'd ﬁaye“to-use
meéhaniéal energy to get,thém,off.

MR TIVIN: Therets still a foundation 'that has to be
laid that these are the gaskets in Boelter’s study; which
is what he was :representing.

MR. PANATIER: I'm, obviously, presenting this as a
hypothetical to assumé that thése dre those gaskets.

THE. COURT: All right. Overruled. '

BY MR PANATIER:
Q  Okay. So these are the gaskets that Boelter took

out. And there's the =-
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MR. TIVIN: I object, Your Honor, that this is --
objection,

MR. PANATIER: That's the folder they were in, Your
Hohot. I'm just demonstrating that's what they came .out
of.

THE COURT: Well, 1&t mé ask y'all up here something
real quick. _ ‘ N

THE WITNESS: Your ‘Honor, mainfquickiy-go to the
men's room while you have this sidebax?

THE .COURT: Yes. |

Well, why don't we take just about a fivecminute
break S0 we: ¢an let éverybody get comfortable. \

Go ahead.

Don't ‘talk about the case. Continue to keep amn open
mi#ds- |

approximately 4135 p.m.)

THE COURT: We'll take a break.

(WHEREUPON; 'a Bbreak was taker.)

THE COURT: We can bring the jury back in.

Thank yous:

(WHEREUPON, the jury came into open court at
approximately“4@42 P, )

THE COURT: All right. Yes, sir. You mway continue.

MR. PANATIER: All right. Thank you.
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BY MR. PANATIER:

Q  To finish up this gasket issue, if 4 gasket falls
right out of the flénge, generally speaking, or is not
stuck to the flange; compared to ohne that is stuck td.thég
flange; which one is:gping to take more work, to get off?
A The one that's stuck.

QJ, Okay. Now, you were =# you were asked about; this
article: about == it was a case report whereusomé doctors
said, Hére's what e did foF a little girl who had an

extreme medical condition; right?

~

A Correct.

0 And théy.—f:tHEX; actually, sprinkled powdered

asbestos on her =- was it on her pleura or =--

A On her lung-. .

o ‘on her’ lung?

A Yes.
L Q And it was for a heart cordition; right?

A Yes.

o) Okay. Anytime doctors do mew and novel things: and
they think dt's interesting; a lot of time they submit it

to journals, ‘'right?

A Correct.
0 Do the journals rubber stamp them and say, we think

.’ this works, or what are they doing?

A They're just figuring out, are these reputable people
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and is this of interest to our readers?.

o) Okay. And, i faét, as far ag medicdine goes, ‘we do
lots of things ‘that, actually, cause: harm to the Body

to -- but depending ofi the situatioc, we choose to. do them
because we might be able to help somebody; right?

A Of course:

Q@  'That -= you brought up chemotherapy; right?

A Yes.

Q And, in fact, in this c¢ase, Mr. Seay had:talc
injected into his chest -- chest area; right?

A Correct, ' N

O  To prevent the liquid from building back up; true?

A Yes.

Q You would not do: that unless there was an extreme
sCendrio; rigﬁt?

A Exactly.

Q You were asked again -about the Selikoff arid Leeé. book:
Okay. I'm mot going to open it up again: Do you remember
this?

A I do-.

Q | We saw this yesterday. Now, you understand that John
CranévWas séllihg'asbestésiéohﬁainiﬁg‘géSkets; right?

A T do.

Q  Okay. Who was in a better position in 1978, 1972;

1960 to test John Crane's gaskets to see what kind of
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1
asbestos they released or what levels =-

MR. -TIVIN: Objéction. Beyond ‘thé scope.

MR. PANATIER: Your Hono¥, I'm. -asking about this
very -- Your Honor, I'm asking about -

THE COURT: Yes: Overruled:
BY MR. PANATIER: '
Q@  Who was in a better position to test John C?ane‘é
gaskets :in.the '60s or '70s, Dr. Selikoff or Jolin Crane?
A Johii Crane.
Q Are you. aware that they did?
A No. T'Vée never Séen any data that they did.
Q  Okay. Moving on to the issue of Mr. Seay's employer,
Daniel and Celanese. Okays |
A - Yes.
gj Now, you testified, look, Daniel -could have done much
more for Mr. Seay; right? |
A T did, yesa.
Q And you talked about the. fact: that Celanese --
A Correct.
Q Okay. So here's a -~ kind of the quéstion area I
want to6 ask you about, if Celanese had taken précautions
for the asbestos they ownéd.

So you were asked; if Daniel had taken these

precautions; could they have reduced the amount of
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asbestos that Mr. Seay was exposed to? 2nd you said yes;

right?

A Correct.

o) If Celanese had had a pdlicy that said, 166k, if
you're a contractor and. you're in an area where there's
his asbestos disease?

MR. YOUNG: ©Objection, Your Honor. Foundation.
Béydnd =~ way beyond the scope.

THE COURT: Overruled.

THE WITNESS: -Absolutely. It would have hé&lped.
BY MR. PANATIER:
Q - If Celanese had been -- well, aﬁd.let me ask you.
You saw where it said, Ali employers shdll ‘monitor all
employees potentially exposed to asbestos. Do you recall
seeing that?
A Yes.
QO  That included Daniel; right?
A | ‘Correct. |
Q  aAnd that included Celanese for anybody who was around
while any asbestos was being worked on; right?
A ‘True. Any of their people.
Q@  Right. Was there anything préventing Celanese, to
your knowledge of the OSHA standatrd, for placing'warning

placards in areas where they knew they had purchased and
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specified asbestos on. the piping ‘and equipment?

MR.. YOUNG: .Same: cbjection, Your Honor. Foundation.
seope..

MR. PANATIER: Your Homo¥, he was cross-examined oh
these issues between Celanese -and, --

THE COURT: All right: Overruled.

THE WITNESS: No. Nothing at all prevented them from
taking -their own measures to protect. their own employees
and anybody else who might, also;, benefit.

BY MR. PANATIER:

Q  Okay. You'ré not undér the impression that Celariese
was ignorant that asbestos was in the plant, are you?

Q Okay.. Now, I want iqu to assume that the contract
said =- as Mr. Young péipted‘outg»itvdid‘Say that aniel
had to have a safety program and follow OSHA. Can you
assumé that?

A TI'Il assume that, yes.

Q -Can,ycu. aIso, assume that it said you have to follow
the owner's safety rules, the owners being Celanese?

A I'11l assume that, too.

O  Okay. So if the owners had safety rules pertaining
tb-éreaS'Where asbestos is present, ther that was
sométhing that Daniel could have addressed with their

employees; fair?
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MR. YOUNG:  Same objection, Your Homor. Assumes
facts: No foundation.

THE COURT: ©Overruled.

‘THE WITNESS: Yes. That's sométhing Celatiesé could.
have insisted on, that Daniel follow its own -- follow .it#
safety rules. Becauise that's what the contract said,
according to what you asked me to assume.

BY MR. PANATIER:

(6] All right. Last isgue. You were asked about the --
this newsletter from the EPA in 19947

A Yes.

Q Do you know who was writing this?

a This is @ lay publication by its appearance. But I
don't know who, actually, Wwrote it.

Q  Okay: 8o it's a -~ it's a mailer. In fact, it's
a =~ you <can see it's -- dit's got the little fold line
whére it can bé maileéd.

A and bulk-rate postage. Yes, I see that.

0 Okay- They have a sentence that says, Prior to 1970,
asbestos was considered mnontoxici right?

A Yes.

o) ‘This was prior to 1970; right?

A Yes.

0 Aré you -- do you feel safe in telling this jury,

under oath, that no one here concluded that asbestos is
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‘simply nontoxic?

A L didn't follow the ‘question. Too: many negatives.

Q Yeah, there were,

- Do you know, -= let me just ask you. .Do you know

whether or not anyore in the Selikoff conferénce -- let's

See —— SinyéafS’ﬁricr to 1970 conclided d&sbéstos was Hot

toxic?

a There's no indication in thatfbook'that/anybody-haa

‘the opinion ‘that asbestos is nontoxic:

Q In fact, as an occupational medicine doctor, what is
‘the conclusion. about asbestos being toxic or not that you
draw fron this conference that happened six years before

18707

A That it!s highly toxic.

Q@  All right. When OSHA made asbestos the number one

substance they were going to address, was it because ‘it

was nontoxic?

MR. TIVIN: Objection. TI'll sustain my -- why' théy

did it. o -- no foutidation he knows why they did it.

MR. PANATIER: T can ask it in a different way:
THE COURT: Okay-

‘MR. PANATIER: 1'1l ask it in a different way.

BY MR. PANATIER:

Q From your knowlédge of OSHA and its Handling' of

asbestos -- first of all, havé they évér said asbestos is
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A They've never said that ‘ever’ im their exi

stand up: I'm sorry:

nontoxic?

N

Q And have you ever known OSHA in ~- for any of the

‘substances: that you are aware that: it regulates to pass an

emergency standard for a nontoxic substance?

b Did they évér pasé an emérgency standard for a

nohtoxic substance?

0 To your knowledge.

A No. ‘'They cnlyvpassed-emérgency.standarQS'fOr things
that weréiseriousf that were emergencies.

MR. PANATIER: "No further questions.

THE WITNESS: Thank you, $ir.

MR. TIVIN: Extremely brief, Your Honor..

RECROSS -EXAMINATION

BY MR, TIVING

Q Dr. Holstein, you were talking about the == I'1l

Dr. Holstein, you were talking about the differernt
things that can causé & gasket to adhere more. Do you

remember- that?

A Yes.

'Q  And you've talked about the -- what was going through

the line; right? That's one thing?

A No. I talked about heat and pressure.

Q  And time --

RoA_0886




10

11
12
13
14

15

16

17
18
19
20
21.
éz
23.
24,

25

EDWIN HOLSTEIN; M.D.-RECROSS BY MR. TIVIN 703

A So the heat depends in part on what's going through

‘the litie.

Q Heat, pressure, and time. We'll &ay thére was three.

A Yes.

Q Do you know what the heat was on. any of the 1lines
that Mr. Seay worked on?

A All over the mép, depending on what part of the
pfocessxit was.

Q Do you know whdt any' -- ¢an yol give me a range of
the tefperatures that were used in Celanese?

A No.

Q  Okay. Do you know what the pressure was on any of

those lines?

A Again, highly wvariable; depending on what the process

was.

Q Can' you give me a. ¥ange? Do You Know anything about

it?

A  No. T can't give you the numbers.

f§ And, fipally, do you know how long any of those
gaskéts were: in in any‘of'those Celanese plants?

A TS some deégree, yes. Becaduse they had scheduled

maintenance --

Q They had scheduled mainteénance. But does that mean -

they would replace that gasket every sinéie‘timeiﬁhey

would shut down?
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A Yes. That's for when they shut down -~

Q So you're saying when they had a shutdown, they
replaced every gasket in the plant?

A Every: gasket in, the ‘Part that théY'éhutxddwn;

Q  Okay.

&  No6. Every gasket in the machinery that they worked

@  And --

A rﬁ.ifzihey didn't work on-the machinery, they didn't
replace ‘the gasket. If they worked. on the machinery for
any purpose whatsoeve¥, they would replace the gasket
diring a shutdown.

Q Right. But ‘you have no idea How -- what was the
preventﬁtive.mai#penanCE»SCheduleﬁfor any machine.

A I'm sorry.

Q You don't. know what the preventative maihténancé

;schedule was f£0r any machine at. the: C&lanese ;p_ia,n't.-, do.

you?
A Well; the witnesses told us. They said that --

Q There was a shutdown every six months. But he didn't
say what: he was working on every .six months. He just said
there was a shﬁtdown every six months.

A Yes. So =~

Q S6 if you're saying &t a shiitdown, he worked on all

the equipment in the plant, ddes that mean they -- gaskets
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connect everything together; right?

A No.
Q Did they" take: the. whole plant apart?

A No. They're saying there were shutdowns of certain

linles ‘and certain pieces .of the operation every six

months:

©Q  Righty But.you don't know if pump A was being -- the

preventative maintenance schedule for pump A. You have no
idea?

A, Well, I agrée. But I know that pumps, and valves,

@nd cotdénsérs, and vessels were being worked on during'

these shutdowns. A&nd when that would happen, they'd be

working on gaskets.

Q Right. But my pointi -- ‘my point is you don't know

the time between the: preventative maintenance. You don't

know. -~ ‘you dén't know how 16tig a gasket was lasting --
dny particular gasket wag in there when Mr. Seay was
‘working on it; right?

A They testified that. thetre were total shutdowns every

two. to three ye@rsvoﬁgap,enpirezline; And that. there were

partial shutdowns every six months. And then thére were,

also, unscheéduled breakdowns. And then theére weré just

smallet repairs that had to be. domé.

@ Right. But you don't know what the time -- you don't
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right?
A Sure I .do. If the preventive

maintenance scheduleg --

0 Well, tell me, what was the length of time: of the

gasket that he worked on-that he power wire-brushed- on

that. he described in his +- in -- the first gasket that he

_off, how old was that one?
A | When ‘they had préventive medicine --
Q No: My question is, how old was that one?

A But you interrupted me in my answer ‘to your last one.

0 I withdraw' that question. I'11 ask you a new
gquestion..

How old was the: first gaskeét that he replaced?

A I don't kncw.

Q  How old was the second gasket ‘that he replaced?:

A I don't know. But I can darn sure tell you that some
:of those gaskets were stuck on. He testified -=-
o I didn't ask.about it being stuck on. I asked how

©01d they were. And my point is, you don't know how old

any of them weré; right?

A T know the -- T know partial information on that:

Q But you can't say that they were two months -+ you
can't say if it was two weeks old or .a year and a half

o0ld. ¥You just don't know. None of us know because none
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of us have. the information; right?

A I disagree, Sir.

Q And what information dé you have that lets you. know

how ©1d these gaskets were?

A Well, when they would do a shutdown of an entire line

every two or three years, those gaskets, some of them

would be - would have been on there for two to three

years.

Q  OKay. So we koW the oldest, it was two. to three
4yéarsm ‘Some: of them could. have been emergency pieces of

equipmient.. They could haveé donie it the week before;

right? You just don't know. My point is, ‘there's not:

‘enough information to know:
A - I disagree. And I've given my basis for disagréeing.

Q okay. Do, =-

A Bnd T don't kinow why We're quibbling over this at 5
minutes before 5:00. Because we Have c¢lear-cut testimony
that. some of the gaskets were stuck on and needed to be

worked on.

Q I'm not asking about the gaskets beirg stuck om.

X Okay. Sorry.

o) I'm asking, do you know how old they were? You said

‘that those are the three things you have to look at, the

temperature; the pressure, and how old: it was. And I'm

just saying you don't know the temperature of any of the
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'

lihes. You don't know the pressure ofiany of the lines.:
And you don't know how old any of the lines werej; right?
A I know some of them were darn hot. That's a

technical ‘term. 2And: I know that some of them weren't so

‘hot, which is another ‘technical term.

Q 86 can yéu givé mé a range? 1T tean, do the da¥n Hot

_ones bake on, or do the semi-hot onés bake them on?
A I can't give you mumbers.

Q Okay: That's my point. You don't know any of the

information that you said is important to determine if a

gasket is .going to. bake. on.

Thank you.

A Thank you, sir.

MR. PANATIER: Your Honor, may I just ask one
follow-up?
MR. TIVIN: I'11 withdraw the last question.
THE COURT: I'm not sure if it was & guestion.or not.
But go ahead.
MR. PANATIER: I'm sOrry.
'MR. YOUNG: I am going to be brief because T don't
have any ﬁoré questions. So --
THE COURT: Okay. Thank you, Mr. Young:
MR. YOUNG: I just didn't want to get left out.
MR; TIVIN: Are you going re-redirect now?

P

‘THE COURT: I think wé did say that, there's no
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re-redirect.

MR. PANATIER: Oh, okay:

May the witnéss be éxcuséd, Your HOHGE?

THE COURT: So thank you.

THE WITNESS: Thank you, Your Homor.

THE COURT: You're excused, sir.

THE WITNESS: Sir; you've got ‘a couple of your papers
up here.

‘MR. TIVIN: Okay. Thanks.

I'11 come gét them wher everyohe's:...

THE COURT: Let me just speak with the lawyers up

“here real quick about the scheduling.

(WHEREUPON, a bench conference was: held.)
\

THE COURT: All right. Tadies and gentlemen, we have

about -- we've covered a lot of ground, obviously. Aand.

the éstimateé now is that we should have the case to you by

next Thursday., The lawyers: tell me that they're right on

track to do ‘that.

We can stay another 30 minutes today and finish up

one of the: deposition of the earlier witnesses. It's up

to y'all. 1I"1l let y*all make that call.
Do ‘you. want. to stay for --
JUROR #11, ADAJHA BLACK: No.
THE COURT: -- 30 minutes and do it or --

JUROR #11, ADAJHA BLACK: No.
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THE COURT: Okay. Well...
{(Pause.)

(WHEREUPON; there was a. short discussion amongst the

jurcrs that. was out: of the hearing of the court

 reporter.)

UNIDENTIFIED :JUROR: Yes..

JUROR #11, ADAJHA BLACK: I objéct. I have somewhere

to. be.

it?

‘him.

THE COURT: All right. wWell, this is --

JUROR #130,; MATTHEW MASON: Do you guys want to do

JUROR. #11, ADAJHA BLACK: I ‘don't want. :-- -
UNIDENTIFIED JUROR: We'll leave it up --
JUROR #11, ADAJHA BLACK: =- to stay. ,

UNIDENTIFIED JUROR: -- td him. We'll leave it up to

JUROR #130, MATTHEW MASON: fho wants to stay?
UNIDENTIFIED JUROR: Yes.

(Pause.)

(WHEREUPON, thére wids a shoft discussioﬁ-amcngst;the
jurérs that was out of the hearing of the court
réporter:, )

‘jURQR{#i3C;.MATTHEﬁ MASON: We're staying:

THE COURT: Okay. It's just 30 minutes. We'll

finish that up.
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MR. PANATIER: Can I approach, Your HONor?
THE COURT: Yés.

(WHEREUPON, a bench conference was held.)

THE COURT: We've got -- they tell ‘me they're

confident of the schedule. So we don't need to stick

-around. I don't want to belabor everything. ‘Everybody is

probably worn out by this point.
So we'll just come back tomorrow. Just be back at

9:15..

Andgimauam\—— ma'am,; why don't you let-everybdﬂy else

get out first.

Thank yous

UNIDENTIFIED JUROR: Me?

THE COURT: I'm talking to the lady in the red
theéré -- or' thé orange. ‘

UNIDENTIFIED JUROR: Her?

THE COURT: Yes.

(WHEREUPON, the jury was ‘excused from open court at

approximately 5202 p.m.)

THE COURT: Jury charges. Yrall -- somebody has
dlready submitteéd some, but --

MR. PANATIER: We have.

MR; TIVIN: We submitted ours:

MS, MCVEY: 1I think you've got everyone's.

MR. YOUNG: You should have ours, Judge:.
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THE COURT: OCkay. I think we do.

I suspect. everybody's got the one from the last ~- I
thirnk Muldoon trial..

Does &Verybody have that?

So just. to -expedite things --

MR TIVIN: We. don't have Muldoon. We have Garvin.

MS. MCVEY: Garvin may be more similar to the facts
of this case than...

THE COURT: So Muldoon was the last oneé.

MR. PANATIER: Muildoon was a frictiocn --

THE COURT: Y'all ¢an 1loék at both of them.

MR. TIVIN: Yéah.

MR. PANATIER: Muldoon was a friction case.

'MR. YOUNG: That wasn't a premises case.

THE COURT: I understand that. .But I'm talkihg about

‘the general ==

MR. BLLIOTT: Negligercé and all..

THE COURT: So I'm just trying to make it easier on
everybody.

MR. TIVIN: Sure.

THE COURT: $So if yiall Took at Garvin and Muldooti
and- see what you want -in addition to that, that might be
an eadier. ‘way €6 do it.

MR. TIVIN: Okay.

THE COURT: That way, we don't have to totally

~

RoA 0896




1o
11
12
13;
14

15

16

7
18
19
20.

21

22

23

24

25

713

reinvent the wheel.

MR. YQUNG: Judge; I think our office was in all the

‘cases, because we're a thorn in your side. But I think we

tried to use as much. of thoge as we could in ours, .

realizing that. we have premises Defendants. So we can get
411 that to M¥. Tivin at the hotel, all the charges from

those two cases.

THE COURT: Well, there's no rush. I just thought we
could center it better:
MS. SHOFNER: And I think that in Muldoon, we took

the Garvin charges, and then we sort of did a redline

Vérgion. for you --

THE COURT: Right.

MS. SHOFNER: ~-- to look at where we had identified
what we thought was already covered from the gengral
charges, and then what we wanted. added ‘with the cites.

THE COURT: Yes:. /

MS. SHOFNER: I§ that how you'd like for us to see if

we, could present that --

. . - ‘ Y v
Ms. MCVEY: That's; actually, not what y'all did.

Y'all took Garvin and you presented like 20 more -- I

mean; papers, like we did this time. So we're happy to do
it however you =-
MS. SHOFNER: But I think in the éad, we, actually,

combiried what 'we: presenteéd. And theén all on & redline
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\

version -- I didn't kdiow how that would be &asiest. for

everybody.

THE COURT: Well T know since y'all are such good
lawyers -- and I'm not saying that anything but sSeriously.
I just know that when we ‘get down to thé crinch time there
at. the énd, evérybody 1§ going to be worn out, exdept me,
Of course. And -- because I,havenbt’béén_doing the hard
work like y'all haQe:

But, at any rate; i think it makes -- it's a lot more

efficient if we have some kind of redline thing. -And

y'tall -- maybe y'all can. agree -on the premises charge. I

don't khow. I havern't looked at them yet.

MR. YOUNG: I. glie§s we'll get a directéd verdict.

Just kidding; Judge.

THE COURT: -Well, this is all hypothetical.

MR. COLLIER: Your Honor, may I mark this offer of
proof for Dr. Holstein. as Court's Exhibit No. 37

(WHEREUPON, Court's Exhibit No. 3 was ﬁéfkéd?fbr

identification and admitted into eviderce. )

(Pause.)
MR, YOUNG: Your Hopor, let the ‘record reflect that

Court's Exhibit No:. 3 is the testimony that we would have

‘elicited from Dr. Holstein in our offer of proof on the

mucociliary escalator. issue. But the parties and the

Court have agreed we could just téndéer ‘the testimony from
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his déposition, which would be thé same that he would have.

given here ag our offer of proof on that issue for

Dr., Holstein:,

Thank you, YQur‘chéfr

THE COURT: Okay. So 9:15, 9:15 in the morning.
(WHEREUPON, the: proceedings were concluded at
approximately 5&07'pfmr,'to be reconvened on

Friday, Oct®bér 2, 2015.)
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FRIDAY, OCTOBER 2, 2015
THE COURT: Yes, sir.
MR. YOUNG: Good morning, Judge. .
THE COURT: He's pointing at you, Mr: Young.
MR. YOUNG: I'm sorry. I didn’t hear what you said.
THE COURT: I said, he's peimting at you:
MK, YOUNG: Judge; I had told :all the lawyers: and

your c¢lerk that Celanese ‘would like -- would mové to

eéxcuse -- I think it's JUrer #3, Ms. Black.

Youtr Homor, I.think all the parties are entitled to

have a jury that's paying attention and interested 'in the

«case. And, she's been sleeping most of the time: And she

was extremely antagonistic yesterday and didn't want to
stay.

I know Your Honor doesn't waiit to dward her
behavior -- of Fewdrd hef behavior by letting her go. But
I ust really don't think that she"s an appropriate juror
for apy parEy‘inzthis?case¢ which is complicated and has a

ton of evidence. And we just feel like that we should

‘have folks that are interested in paying attention.

I know Your Honor deoesn't want to do this. But I

just think it is fair té all the parties to excuse her.

2and T ‘think I have the right number.
Is that right?

MR. TIVIN: I don't know what her number is. But
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John Crane would join: I'have a feeling that when she
voted that the other: people just Votéd beécause she voted:

one way, §0 everyone elsé just instantly did the opposite.

MR. PANATIER: Adajha Black. :She's Juror #3, but she
was Juror #11.

There's clearly some strife there. T don't know == I

don't know yet if it's ‘disruptive; but I wouldn't -oppose

excusing her. I am not going to move for it, but I

certainly .do not oppose it.

THE COURT: Okay. Thank you..

I dori''t kiiow about the sleeping. I mean, I've, seen

her with her eyes closed. But as the Gullah saying goes;

not every shut. eye is sleeping, not every goodbye is gone.

So I don't know about that.

But I do believe that theré was palpable teéngion when
she 'volunteered her opinicn yésterday about wheéther to
stéy” And she appeafs to be .antagonistic towards not only
her fellow jurors, but. everybody else in ‘the courtroom.

And she doesn't seem to.be concerned that other people

have obligations as well.

86 I would excuse her. I just think she's probably

.beﬁﬁeiuoff.nbt«Sefving'oh‘this'pérticular ﬁﬁry:

Do we have;éVErybodyvhere?
THE BAILIFF: What number is that?

THE COURT: #11.
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MR. PANATIER: Before they come in, T just wanted to
‘speed things up. I've got the transcripts for the videos
that are going to be played.

What court number are we up to?

THE COURT REPORTER: 4.

'MR. PANATIER: So -the next oné: i§ 42

THE:COURT“REEORTERm Yés:.

MR. PANATIER: $So this one -- the video cuts for

Charles Laubly will be 4. The video cuts for Dr, Kradin

will be 5: B2And the video cuts for George McKillop will be
6
And those are’ &1l just,Courth;Exhibits.of the
»tféﬁééfipts of the videos: we're: going to play this‘morning
g0 the court reporteérs dor't ‘have to take it down.
(WHEREUPON, Court's Exhibit Nos. 4; 5, and 6 were
marked for identification and admitted into evidence.)

MR. PANATIER: We'll finish with Ronnie Thompson. from

a few days ago. That's got: about 46 minutes.

Then ‘we have three more videoés. Dr. Kradin is an
hour and 40 minutes. Laubly is 17 minutes. And there's
:onelmdfew McKillop ‘is about an hour. I added it all
together for all the wvideo today. It's 3 hours and 45
minutes.

THE COURT: Did you use. your calculator?

MR. PANATIER: Of c¢ouFse. 3 houtrs and 45 minutes.
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And then we have two live witnesses.. We have Linda

Seay and Angie Keene. And those would each be fairly

short.

So I was gbing toé propose that we can -- ‘wé& cahn go
until Iunch, you know, with &1l video, take a lunch. That
would get us 45 minutes of video after lunch; and do the

two live witnesses. Or if Your Honor wanted to, we could

Jjust go a few breaks, not do lunch, and just go straight

through. But I don't have @ preference. But that: might
be an option.
THE: COURT: Well, let's Jjust See How far we get.

MR. PANATIER: Okay.

THE: COURT" Ildgprobably‘be;lganingytdwa:ds'not doing

.§ lunChﬁ “

MR, PANATIER: Well, we'll stop between each vidéb.

And you tell us when to stop for gbod, if you want to take

‘a break..

MR. YOUNG: Right. Judge, I don't mean to be -- but
would you be okay with us leaving, even if it's early; if

we' do ‘that?

THE COURT: I'm 'mot sure what you're asking me. Once

you get through with all the ==

MR. YOUNG: Yeah..
THE COURT: Yeah, I meéan.

MR. YOUNG: Okay:
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MR. PANATIER: We had planned to have an early day

because that's it for our evidence, but for the corporate

reps next week; so.
THE COURT: Okay: So --

MR. YOUNG: .And, Judge;, -could we just go ahead and

put .on: the record that, you know, we're -holding the case

open £&r Sur corporaté rep. That we'ré not waiving the

#ight ‘to move for a directed werdict at. the close of the

Plaintiffs case until they, actually, rest --

THE COURT: Yeah.
MR. YOUNG: -- after our corporate reps.

MR. PANATIER: We agree to that. We stipulate to

THE COURT: Okay.
MR. YOUNG: Thank yoi, YOur:HGHOY.

THE COURT: Juror #11, ¢an you tell her to bring all

. . . | |
her stuff and come: out here, please?

THE BAILIFF: Yes, sir.

(WHEREUPON, Juror #11, Adajha Black, entéred the:
CoUrtToom. ) 3 '

THE COURT: All right, f&'am. You're excused.
Thank you very much for your service.

Okay. You can bring the jury out.

(WHEREUBON; Juror #11, Adajha Black, exited the

courtroom. )
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THE COURT: Good morning, ladies and gentlemen.

We're,going to get underway. I think the plan ig -=
fEom what I've. beén forecast by the attorneys is we have a
nunbe¥ of witnesses téday. Some of them will be appearing
by video. But we're going to try to éush through arid take
shorter breaksf

And; hopefully, we'll -- they're still ahead of

schedule. So; hopefully, we can end early today. We

probably won't. take lunch in the hopes of getting through
by the early afternoon and letting everybody go home.
Does that suit everybody?
(WHEREUPON the jurors indicated im the affirmative.)
THE COURT: Yes, sir. Mr. Panatier.
MR. PANATIER: Thank you, Your Honor:
Good morning, e&ér?body;

The first thing I'w going to do is just read in‘a

stipulation on the reasonable and necessary costs of

3

medical treatment for Mr. Seay. The partigs have

stipulated that Mr. Seay's medical bills; the reasonable

‘and necessary medical bills, were $280,457.91. We'll put

=that-up,atzthe‘end,so'you!dbnﬁt have to memorize it.
Your:Hdnor,_we*re going to now continue the

‘deposition -- the video deposition of Ronnfe‘Thompsonw
And let us know if tHat's too loud.

Okay. Go ahead.
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(WHEREUPON, Court's Exhibit No. 2 resumed being
played in open court.)

MR. PANATIER: Your Horor, that's the conclusion, of

Romnie Thompson's déposition. We can start the next

deposition now, if yould like:

THE COURT: It lasts how long, you said?

MR. PANATIER: This one ig Dr. Kradin. He's a

pathologist. " Seo it"s got our direct and the

¢rodg-examination. And it's about an hour and 42.

THE COURT: Is everybody ckay? Db<y§u,Want't¢ take a
little break?

JUROR #130, MATTHEW MASON: We're ‘good:

THE COURT: I can't see over there. Do y'all want to
take a. short break? How: about letfs just. také about a
five-minuteé bredk, and then we'll résume.

(WHEREUPON, the jury was exciused frcmaogen‘ccurt,at

approximately 10:18 a.m.) | '

THE COURT: Let's take about five minutes.

(WHEREUEONi'%-break.waé~takeng)

THE COURT: Okay. We're ready to dgo.

Are they réady?

THE BAILIFF: Yés.

THE COURT: Okay. Thank you.

(WHEREUPON; the jury came intc open court -at

. e . . N /
approximately 10:26 a.m.)
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THE COURT: All right. Yes, sir:

MR. PANATIER: At this time, the Plaintiffs call
Dr. Richard Kradin by video, a pathologist. And this is
our direct éxamination and the Defendarits
crosgs-examination.

(WHEREUPON, Court's Exhibit No. 5 was played in open

court: )

MR. PANATIER: Your Honor; at this time, we would

offer D¥. Kradin ds an expert. in pathology and

Pulmonology.

MR. COLLIER: No objection.

MR. ELLIOTT: No objection.

THE COURT: Okay:. He's ‘qualified.

MR. PANATIER: Go ahead.

(WHEREUPON, Court's Exhibit No. 5 continued t6;:be

pldyed if opén court.)

MR. PANATIER: We're just going to skip to section.
Our editing messed up a little bit. ;Eut'we,can skip it
real fast. It will just take a minute:

(Pause. )

MR. PANATIER: Okay. We've got it.

(WHEREUPON, Court's Exhibit No. 5 continued to be

played in dpen ¢ourt.)

MR. PANATIER: That's the eénd of that video, Your Honor. .

THE COURT: Okay. Ladies and gentlemen, we’ll ‘take
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a -- dbout a 15- or 20-mihute bredk. Thé -- what I
decided to do was, with the Clerk's help, order ytall just
some. food back -- that you have back there, just in
gratitude for your patience and cooperation.

And thank you for your service.

‘Now, befére you think I'm redlly génercus, remember
that. wé paid for that with your' tax money. So We Have, in
fact, accomplished the ultimate gbVéfﬁmént act. We're
bribing you with your own money:

We*1l take about a 20-minute :break.

Thank you,

(WHEREUPON, - the jury was excused from open court at.

approximately 12:12 p.m.)

THE: COURT: We'll -go ahead and take about & 20-minute
break.

(WHEREUPON, a break was ‘taken.)

THE: COURT: Mr. Panati@rf.You'vg‘QOt-about 20
minutes - I'm sorry. How much longer is the --

MR. PANATIER: Okay. So I'fi going to do the
corporaté rep for John Crane mext -- or, no, I'm SOrry --
an older torporate rep for Celanese that's like 17

minutes. Then I'm going to put on Angie Keene for 15

minutes. Then I'm going to put: on the video of George

McKillop; the corporate rep for John Crane; and then Linda

Seay. And then I'll be doné today.
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THE COURT: How much is that last video?

MR. PANATIER: The last video is,qne‘hourw;MCKillop.

THE: COURT: -Okay. So you <can go ahead and bring the
jury in. : |

MR. COLLIER: Your Honor, I heéed to -- can I do this

offer of proof for Dr. Kradin real guick?

THE COURT: Yeah. Go ahead:

MR, PANATIER: Does it include my questions? ¥You can
do this anytime..

‘MR. COLLIER: Okay: I'1l wait.

MR. PANATIER: Okay.

‘MR. COLLIER: I'm not suré what queStiqns,YQu'haveg

Because I just pulled out the specific questioms: Bub I

can give you,ﬁhe-dQPOSition;“if you want: to look at it.

(WHEREUPON,: the attorneys had an off-the-record

discussion among ‘themselves that was out of the hedring

of the court reporter.)

(WHEREUPON, the jury came into open court at

approximately 12:48 p.m.)

THE COURT: So it sounds like; from what I've been.
told, that we have. about two more hours left today. So
we'll‘try*to.pushfthrough';hat. ‘It might be a little
lénger, but that's the good faith éstimateé.

So, yes, sir, Mr. Panatier.

MR: PANATIER: Thank you, Your Homor.
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