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In $he Pel.;-}»,‘oﬂef\j ‘pfncu\ ovder e £ dismissal Hhe judﬂt contends {"'\C')L “’\e ,964"‘4'.0"*"

had his Fuil bite of the apple: The petitivace alledges in his PCR applicadion thet
trial counsel James E Habcher was inebbective for fuiling fo provide an adeguede
Competency Jeberaninalion that could have clarilbied his sfabe of mind cnd thed the
pebthioner is legully incompelent and that counsel was incFlechive for failing fo get
@Secend opiarfon on his menatsl hea 1th whith uisleked his consitotrione! “7”“
Porsuant Fo South Carcline precedent deter ~v-State H17 SE2d 399 due prowesd
Prcl&ék{h the convickivn ot « pecsen whe's mentelly Incompe benk. Bishep-v-U.S.
76 S.CH 440, 100 This right cant be waived IoY a gui”y plea . Brte -y- @obinson

8b S.Ch 836,15 The fesk of competency teater o plea i's the same as veguired 4o
Stond trial. Stabe <v— Lambect 225 $E2d 340 The accus ed must haye subdicient
Qanbi’ ;,‘4,7 +o consull witk his lawyer with a reasoncble du) ree of rational
Uhéeril‘andfh7 and have a vational as well as factusl vader s-l'w\c))‘n7 of the

PrOCEGJian againsk him. Cavnes—Vv- Stale 27/ SE2d 12( . Pursvant 4o Peocli-U-Teanessee
q2 $.CH 1891, 189S it Tequires e Pe{-{\»l‘o/\er 4o be the first defense witnegs, Trial

Covnsel Jumes E. Habcher NEVER get the [)ell:h‘rn’\ertj Versisn of the focts. The
Pc"»(‘-hconer was in}-{-fta\l\/ avryes Yed 0A ()Clﬂvrour\/ Ll‘ 2005, l-{e sat i~ +he Ceuf\*y }"‘“,

vkl Feburar«/ 2005 . where l’\( ir\;-\—(u\ly me b -{-r{ul Counsel Cor q Pv'oloa*l‘ua\\li‘c fetion .



and the Pei-«‘ir‘-cner hed @ ["’-"dr"‘) murders (l’w;ro'}i. See apendix page §l lines [3 throvsh
18. Triel Covngel elected o heve Pe“"’*fmer g +o Pn‘s«m for eu‘o;kl» months and revsie
hes Pr«»b«“w\ . Theoughout this fime dried covniel NEVER corvespended with the
Fel-(h’w\er F ferons o F dhe (Jené iy murder cherge - The Pe{-(ih'u,,u wrobke 4o drrat
Counsel numerous Himes To aunil rec;uenlu’nj for his Bule § Bvc.c\7 motberial and
}o discusy dhe Pe’\c“?ﬂy murder Chorgt-\rﬁv‘ Couvnsel NEVER (‘e;Pe.’\deJ bectt, So 1he
Pe{»ih'one:- wroke Froal counsel up with the disciplinery Cocnsel for Loilure to Communteete
+o Plo,\ a defease. Tn response froel tounsel sard he Communicabed with the Fe,ﬁ,f.,l,'.;“r
by meent of his mother who visths him, This prackiic vislebes $itle 17 atborney client
priviteye and vicletes RBule 8.4 of miscendueh . SEE apendix page 87 [(ney lfkrw?h io -
Couvnsel had an obigabion b consult directly with the Peh‘h'mcr net his mothe. who 3
not on trial . s o pesull the disciplinacy looed fnto Friel Covnsel s Conduck. Trial
Covnsel had the Pcl:ku\u Jﬂrunjfa(»‘*cv! o Spactenbury Covnty juil where he sef £or
Seven days. On the seventh doy teiel covnvel approached the petitivaes Fold him dot
write me Up No Merc and thinll abosk thirky o [ifc and walked away . This was
the Pekﬂh'o-«ef“ fe Cond tatsunker with brinl coungel ond would be the last . Beiny
thet the Pe-'—:”r(oner wroke driol covntel up this ed $o o conlceh ol jakerest. which
vitimadely led 4o the deniul of the rl’7H+“ hove e ffeckive assistonte of counsel .
This con€lek qC‘Vﬂ"y afbecked the C((!t‘l?vur_y ol Fecel Counsel s chreScn’rc-(-(w\ e;L
the petitioner: l\r\J coinevder with Wolloway Svpra 935 0.5, 4g7-4ar 9¢ S 4 lgo-Ns2,
Tecel counmsel learned abuub the rcl-rl--'mu Pheoush his mother witheub WEVER
Cconsulting With the pebiticner. See qpendiv prge AN lines 24 and 25 and puge 92
aes one ‘(kroujk seyen - This deems o d2fitient Per‘cm’ﬂ‘-antc in whith covnsef made
er}m so §ercoas that he woinl £V&L.‘a.«|'n7 ot Counyel juayu\‘l_e”l [’y he (1B
amendment Shritklond cu- Washing Fumn [0y 5.t ab 2004 . Tricl covnsel never conseled
Wik the rcL:Jfamr in derms ok plonning a debense; dhe clements of the chorse,
my verston of the feck) , Nor my tons bbvtional n‘c)H—J. Theres no rececd of

any h\ee"t'f\)l y o "\""\d wedthea nb“f’ yof Hny dc-l-tl of iY\ee"‘(.f\jJ with the Fel"(‘/‘"ﬂer'



Trial counsel letarned aboul the Pei—"h'cmef:s mental health ang drvg use through the
petitivnecs Tomily which i's heresay . And on deial counsel 3 dwn witheut Consuiding with the
petitioner he ebteined dhe Fel-i\-"m\er\J medital Yerewds tw’JrIr\?‘uci'on subing first it Hu'oel.'-hmc ,
The pebitione gave WO consenl b drict covniel, ner any l,,bsp;;;,.(m“‘, mental inchdobie m fo
relense any medical records. No consent focms were signed by the pebitivacs ang Hipp «
laws Forbid the velease of these docoments without the P"‘L"""H Consent. And .y,cfc/.,'h;,ﬂ(,
NEUER consented - From Februm7 2005 uabil Ockobe L 2008 Hhe /oelt‘h'vnc.— ot T /)n.)m_) ol
Lieber Corr Tashiboke while rivl covnsel wes in Spatunbueg Lounky and trisl tovmsel only
had ane mecking with the pelitioncs o fell him nok o write him up any more with the
Disciplirury Covnsel. From Ockber |, 2005 wnhil Febrvowy |, 200k 4he f;,:l,'h’mc,— serk Ta
Sparterburs Counby jurl only minvhes aitwny from the Sperbubury Public Deteners obfic and
$eial covnsel NEVER came + visik the r,,gL,',L,-Dm, b el about planniag o dedere or

9«3{},\,\7 Hhe Pel»«‘},'bm,,r\: version vk the facks. T, tarly Detember 2008 Spﬂrhnbwj ch.l,
‘ersfaorico' thee pe Litvoner 45 a Competency ’h”.an’n; o Forcow Rd. Triol covnrel WEVEX
informed the pelitioner of this ),‘E&”_Aj ang il Cuunsel debinibely wasn r)mc-\é-ﬁw
this \f\ear\'r\;— . Par the judges srdes the /;eh‘h'one,r was Suppoie o be dhere fo ‘-,Fm-ao;

of 15 days. The compekeney heacing lasted no more than fifleen minvkes ans the
petidicner had ne nouledge that Hhis hearing was being held dve +o counset not reley i
the information . The hearing was held nearly & Year afhber the crime whih makes

b stgni Locantly ;mPoSb oie h Properl\/ actess the Pej.,'4.‘pner,§, stabe ol miad
dw\'n7 e dime o Crime. Prioe + thiv crime the pe bbisner was labeled SCAIZeF hrearc
and Presc(\od heloto!l among oihe H\\‘njs. The Pei—-‘h'mu subbered drom Command heltutingd dony
and oithempled suicile a pumbe- of Himes. Trisl covniel hag Knowledge of his Schizophrenia
iy o Axis | major meatel ilnesy actordiag b the DSM Y meanvel. The d.‘a7,.om

venderes From the tompehncy l'\ew.‘n] wey druy dependency Covnrel wes obliyted

by US.C 3006 ALY ke gel o second opinion +o Teloukl the sheafey evperd

d\'m)nox\'; of drug dependunty Farlure +0 do se wioleted Jhe pcl-/h'one.r:u due proewss



and equal proteckion of the law. Pocsuont 4o S.C. Code fhnn 17-3 €0 Fonds were availeble
for counset 4o geb Sctend Opin’s but Covnasel did not. The feilove vinletes U.S~v-fy ey
740 F2d 1104, WIY where e covet held Hhat Hhe debendant wes dem‘edfasyckl'alroi,
assistente sulbcient +o prepare an o deguede detenie Where dhe FD{_,‘],,Q,,\C, Wwas °"(7
ollowed actess + PS‘I"'L‘ revisty -Fnr e 75V¢fr\men-‘-—. For covnsel’s feilvre do oblan ¢
Second oprnion rendered his Pe.—{:o«manc,e, debicient (A whith Covnsel made errory §o
sectbos that he wooat ‘C’V'\bh'b.\\'l\j as Covnsel guarenbeed by the CER Amend ment.
Strictland -v- Weshingben JO4 5.CH ab 20LY. Tn FQM"“"E"“ ovigomal ple $rial covnsel
hed Knewledye of Fd-{h‘aner‘s mentel illness.of SCJ\I‘?.of"\raN'a but absclvtely dl';réiardec}
i+ A an c.H%mpl 4 2ahance Phe Pel—(h'b:\u} Sentence . In reteliokion for wriding him up
with the d{sc_(,o\("r\ury Caunsel Whidh veadered his fcr%fmaﬁu,de'ﬁ'l"»f‘é’"#- Scki?-o,;lnrem“e
15 o Awis | Major meatel iliness °‘(¢°Jdl"‘7‘|ﬂ> the DM 4 manvel. Teial Cocngel hed
an oblcgation + gek o Zﬂ—dopt\f\lbf‘ due o the feck the Pei—r'h'a,«u wes labeled S‘ckd'lﬂﬂh"’-"""
prior +o the crime shabe eypects and covnsel athed with diliberante tmditference and
jabeled Hhe feh“r«‘b-ur c!w7 dependant, At the p-ei'”fmtf‘i crigraul plea freal counsel
odberes the shbels compebing evalvahon as evidriace. Thid way a vislebron ol
attorney clieat Pr£u7’|c9e CPer the Couet's order thit evalvedron was confidenbral
unless the Pehh‘oner asserts the Tasanity debense . Alse dhis )‘e“""‘j wees 4o be Jone
no labtr than b0 days From the judye's ocder whith was dune 1s September ZooS. T
weat Fo the compeleney kewn’.«] A Decembte 2005 ninely days afle the prder, Trcal
Counyel should not huve vendered his 0pinion Co.‘\\:ﬂ\(;\j drvy vie al; the bime of
the tvime ner shotd he heve velied on tuidente Prc)em"»r;,‘ by a witnes; whe
drdnt feskiby - The probehve velue ob this evidenre oubweished its Frc/‘w;,'u'u/
ehleck and Shouldve been excluded From eurdence purivest b Rute Y03 SCRE.
Teiel covnsel’s FallL of drvy wddtichion gng Irvg vie Was 58 egyegioy thet [¢
fokally infected Hhe Prvteed ff\]s and readered the entire f)l”‘ -p«/l\damc,\-ﬁq,(/
vnteiss Newlon -V- Nrmontrovk §85 F24 1328 118 S.CH 3301, The ipe.,t,‘e,'wr

W e men\'b“y in '{ktl\ &’\(} QLLU “S \Ie‘;_r“ Gl’ ,‘,\wr(,tra.’,’(‘au‘\ *"\6 PE"—,“’{&/\C/‘ (D)



sHitl being _
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Miiler and Serh Dunn's teshimeny ab the PR way nok ruled Wor. In US ~V- Brady
ks obthe skl may neb prodvee a ple by achel or theekensd phy nzel harm or by
Menkal Cotrcivn e benrny the will of the debosent. Jn the pebitioners cause he
< lecked o gots rial. Bubtreel Covnre L wenk and gokb the petibioncss mothe, 4o
Coere him + plea guilt. On recocd p’la' Covrvel admi by the petitivacs would
not sign the agrcement. Abhe gethdy the pebibiness femily Sarsh Duan and
Bf‘o\r/'ﬁ Miller o tortle c\'M/ totote the pe Libiomer trith & f"vmfb( of 2§ yeors Jid
. ,,cj—,'hb-«—cr F[ca. T~ dhe PCR Covrk, inibiel onder 0 Iitmmissa( the PR covt
Vistebed 1T-27-90 by neb ruling o Hhis Tspe. The pebbiones prevented euvgence
ok coerden Over kwrﬂ?} e witl of the /)cl-il»ﬂmv and Fhe pc-h'}tbw Is me~tally,
in. A promite W mede ok 25 yenrs and Cobnyel adpmipbed the /,5;,';,;“, ol
not S5~ the ‘Olcc. vakil he weat anv gok Hhe /)c.l—.'.hb,\ch @am.‘ly. Us~V- Brady and
Cragdoc ~U-S beb are contrany b the PR Covck bindinge. The petikbne neve 5ot
a fal bite oF the qp,?lc. o ALL Ussuts reived ok ek P proee’ l’a7;, The
Selicitr Would nobk disclaye fouvreble evidtnte + the ’pe}'—«"}rbnc«* a~d P
Coumel Feited P File @ SGCe) makion pursvant to Morlor ~V-Shate b vesere
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vie but with N O L“V‘}V“‘ besis. The Pf«l’f"r‘m\v l'\nx) NV G’fvj Di\b-’, €) N

Rhis veesed - Cowvrsel violekel qH"un\zy client pn\n‘\eie la-/ submibas fhe



S"‘N“‘C‘J C"""‘p*‘h’“"/ Lew”\‘) i CI&""’Q ‘LM\—J -H'\-é Pe"’l"“l.bf\(_( L7 "‘h'){,(—/\j -}\ ;\;5 h"“off‘l\(/ and Vlof'

‘H-w Pel—«"‘l’f\?—l‘. I NEvV EL oncee )'Puh. 4‘“ y‘«C‘\ Covn §el ahovit nwy Caje . Teval counsel Y Aeu

'H'\& Peh"'u\:r\e_r wey Me~l-“l7 W end hod & low vm)c--i'h-ndt'r\; and Ne fyp elente " l,mv. Oul ot
rebeltbiv~ for e \,wﬂq\s; him vp with Yhe DCWW‘M‘,’ Cocmiod he o\/ly,nru Jeared me |
As5s(shente o b Covmiel. Couvnsel M\-(wl\, “\-e-i\eu' + SVBIHJ' Yhe P"“"V“"“\J Cude + any

(A P TL\. { o
meaning bl advers Sucisl tesking O videbton ob ny bt amendment reght made M adv e san,

Prow:.s itsell {)rermyl'""e[f uneelcsble - If\ my on‘yﬁwl PCR srder o b didmissal Pce coe vt

)'}-r;.(-et/ Covriel ‘\pu/ 20 yeer? of C\fﬂcl'il'\ci Conkerred with the I)Ct""'\”\tf 6N nvmers )
o L dS(on) Ced cl{)(,u‘l\tl} ‘)U\JI\) karj-(/; ond ELCW!’? ok YL( Ckorf&). -BVJ- *L¢_,,.H...)\)J T

NEVER ypoic wilk Lol Covmiel oad b fa Whe veard. Trial Coumiel §pole tuibh my

Motrr not me. Tviel counyel ,‘,\\.e,‘.]—,::.\y.(ly [)leJ me 7\/“47 withouk .MY Cony et to

Cover ‘H\e ‘{:LL} l\a cv{—m')k’r dini2d e Ct))l\-)J'“"\(-L 0{‘ Cowvprr (. ‘Com*-rmr +\ ?lecll -V
RMiboame 53 S.CH $§, by Yhe Cont shted thet o cciused 1 & C.qp"#f Core rci;,,yu

Yhe Ou.’d\‘wj hend ob Covarel ab tuery chep ia Yhe proceeding, ag eingd him , Witk o
E though he be net guilly he fece) fhe donger of Caavittion hewn, he
Jeesat Know Row £ 2yhblivk Kis famocemres L The Pe,l—,‘ahb.\c, he? ne 9\..4};:'«\}
hend. And My bt coomiel e T lacked cupable undtes benvily and NEVER

SPBK,( W:'yb\ me., W{’k 2/’0 \{QUIJ 0" erﬁ/‘At““ "W Wo\/l,d Ll\g\,., ‘i"’\hv"’ Vb\v~l"‘lr/ l‘l\'{’““l’({‘-lb--\

13 not tiﬂ'”‘“ -F..., N de‘-tn\(. ’ka “Vu.\ CLovmyel mende Mme oud .k be & b[a\.ll. d\rv]

addtk BT Neee no dr"? u\“rﬁfJ Gnd ‘l";'“\ Covasel hue N ‘F‘MJF/'-/ besis for

.‘H\;b q*"“b“’t’ & WY (,"\prﬂ.CH r I ?rb‘)' K “"\.’\aru!"m Covri’J Consider Hi Pl’"t/;l’lbﬂ

\

L\:r f!k{h—wﬂ\’\’. T Yoo ¥h7)f’1- et e Y'V\.Lr(,[ ol Hao Cou ks, I‘V‘""w'&f svbmiHe/

exhivi, l)uj. (e }\m g do\ys + ‘(t’)pmJ o ﬁ’¢7vu L ane pl\oh Les Cond }c/' med do o
/‘-lespdtlz(—v“y S \./lo ih(" "CJ
~T4, 5727293

r\-w( deu,/llkc~

Sw
78 ' '
Tho> l}—d‘v ot Decembe ZOVT. H34Y Bresd fuve ps FLB-150

Columboin $-C. 29210



S*‘\‘A*\’ ol S"‘-%\ Curol\'(\c\ \ Ir\ '“\6 Squ-tma C°vr"|‘

Covnly of Spactanburg | 1015 - CP-42 - Y338
T\lro.\e—?ern/ # 3677493 \ Appellate Core No@ 2007-001772
Petitivne \
\' \ Peosk ok Serurce
l
Stak ob Seuth Covrolina \

'?\QSPON-J el l

I Cer\';“y ‘H\:..L I "\uvf Stf\lfr) ‘l'\'\l'l ’Pe'}'h\"‘b’\ 'P“’ QC kc-»rh:] ‘07 d('pojl'\'"'j G L“f’y ol

i‘*_ Wa \’L,( U,S- e\ Po}l'-g,)( prcfc_l'J +\| +k< ‘CQI,LG‘M/IV\]~

T\\e SVPNN C-\,-y'r- u‘- SOUH'\ Cﬁr\:'(“
b&n(’[ E %kcz\mu)t !Clc,l{, ol Cavv"
P Box L33

Colonbin S-C 2924

Sy 1”4"”"’ j”"‘;
. Y34y BreeiPive 24 FLB-1590
4 .
T“Z\ —‘-Z;—Ola'y OL D'e(.c"n.lat’/ 2’°\7 c::lvmsl‘\ SC Z‘?llv



