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STATEMENT OF ISSUES ON APPEAL

The ALC erred to have jurisdiction of'Appellant's appeal.

The Appellant has a state created property interest for the loss of his inm
inmate state pay that was grandfathered in January 1998

The Appellant was reassigned to a job within 15 days of the date he found
out that the P. I Plant officially closed.
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STATEMENT OF THE CASE

On March 8, 2016, I was. reassigned to the dorm after Mr. Drakeford the former
Prison Industry Plant Manager and- Caseworker Braddy approved the same after
the y both informed me that the plant I was assigned to work has closed. I
1mmed1ately submitted my request (klOSk) to the Financial Accounting Official,
but there was no response regarding reinstatement of my inmate state pay that

' was grandfathered in January of 1998. I subm1tted~my—step 1 grievance on 7/12/16,
in which the warden denied my back pay from 3/8/16, and he stated that I was no
longer eligible for inmate state pay_because the plant closed January 15, 2016
and I did not obtain a new job within 15 daYs. I Was not informed until 3/8/16
that the plant had officially closed, and Ibwasestillmassigned to the plant be-
cause of special need skills. The‘Caseworker and Mr.ADrakefordziémantly refused
to transfer or reassigngmetto a new job because they both informed me that the
plant was only lacking work but Will be picking up soon, and that T will not be
transferred to a new job. This was no fault of mine. I submitted my Step 2.grie—
vance on 7/22/16, and it was denied on the same reason that I did not secure
new'employment within the time:specified, and that I did»nOt qualifyifor state
pay, -and will not-be reqnired to be repay, and that T am no longer eligible for
state pay rate. I submitted my appeal to the ALC in a timely manner, but it was
dismissed based on reasons that statedﬁthere'was no state created property in-
terest implicated,. and thatmthejALCnhaVe'no jurisdiction. This appeal follow.
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ARGUMENTS
1. THE ALC DID ERRED TO HAVE JURISDICTION OF APPELLANT's APPEAL.

The Appellant asserts that the AILC failed to take jurisdiction of his case under
Al-Shabazz v.--State,-527 S.E.2d.742-(2000), i.e. loss of state created property

interest. SEE: ROA. pp.:1-2, South Carolina Department of Corrections Prisom--—---- - - -

Industries Inmate Agreement that shows inmate pay was grandfathered in January
1998, the inmate pay in question Appellant seeks.

Appellant is entitled to the inmate state pay based on SCDC pOllCleS ADM15.13
(8.5), and OP.21.07. As such, the AILC acted arbitrary or capricious to deny
him his 1nmate pay ‘under §24-3-40, of S.C. Code.

Appellant is not complalnlng about: matters relative to his work a551gnment but
he does complained about Mr. Drakeford, the former P.I. Plant Manager and Case-
worker Braddy must follow SCDC policies and regulation in carrying out the legl—-
mate purposes of the agency. SEE: Triska v. DHEC, 355 S.E.2d 531 (1987); and -
Brown v. Evatt, 470 S.E. 2d 848 at 851 (1996), and Crowe v. Leeke, 259 S.E.2d 614
at 615 (1979).

‘Here, SCDC did not present no explanation on why Mr. Drakeford and Ms. Braddy failed
to apply ADM. 15_1};0 OP21. 07 and OP21. 04 There is no basis show1ng how failure..

led to believe that he was still assigned and. employed in the P.I. Plant until 3/8/16,
and that the proper procedure had been undertaken by Mr. Drakeford and Ms. Braddy.
The wrong procedure was- applied by ALC alsong with- SCDC : . .

2. THE APPELLANT DOES HAVE_A.TSTATE CREATED PROPERTY INTEREST FOR THE LOSS OF HIS
INMATE STATE PAY THAT WAS GRANDFATHERED IN JANUARY 1998.

Section 24-3-40, of S.C. Code created a property interest for Appellant to continue
to receive his state inmate pay that was grandfathered in Jahuary of 1998. In addi-
tion SCDC policies ADM.15.13; OP21 07, and OP 21. 04, in which he is entltled to
back pay as well. .

SCDC arbitrary or caprlclous violated pOllCY ADM15, 13(8 1) when they did not adhere
to the same, when the policy and procedure is governed by SCDC. The wrong procedure
was applled and no basis is given by SCDC as to why ADMI15. 13(8 1.) was not applled
Brown v Evatt 470 S. E 2d 848 at 851 (1996); ROA pp1 -2.

3. THE APPELLANT WAS REASSIGNED TO A JOB WITHIN 15 DAYS OF THE DATE HE- FOUND- OUT*uw'“'—~>~»'
' THAT THE P. I PLANT OFFICIALLY CLOSED. :

The Appellant was reassigned to a job in the unit when he was told on 3/8/16 by
. Mr. Drakeford and Ms. Braddy that the PiI. Plant has officially closed. At which
time Mr. Drakeford and Ms. Braddy reassigned the Appellant to the dorm in which
he-was led to believe that the proper procedure had been undertaken by them both
as stated in the SCDC P.I. Inmate Agreement: (ROA pp. 122). SEE: Triska v. DHEC,
355 S.E.2d 531 (1987), DHEC must also follow its own regulatlons...ln carrylng '
out the legltlmate purposes of the agency.



However, in an 1nmate context 51gn1flcant discretion is available to SCDC, and

given SCDC task of maintaining a orderly prison environment,-the degree of-allowed --- ------

discretion is such that a reviewing body essentially concerned with SCDC actions
- were ratlonally grounded.

CONCLUSION

Appellant request that the appeal be granted and that the case be reversed and
remanded for an evidentiary hearing to determine if inhmate state pay is governed
by SCDC policy and procedure and reinstate his eligibility for future state pay
along with the back pay hé is entitled.

‘ReSpectfully submltted
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