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THE COURT: I'm going to ask you to call the case for
the record.

ASST. SOL. ALFARO: Your Honor, we're here on the case
of State v. Steven Moses and Jason Gourdine; regarding
defendant Jason Gourdine( he is going to be tried on
Indictmegt Number 2014-GS-08-1719, attempted murder, 1720,
attempted murder, 1721, chafged with attempted murder; 1722
charged with criminal conspiracy; 1723, criminal conspiracy,
and 1724, criminal conspiracy.

His co-defendant, Steven Moses, is going to be tried on
Indictments 2014-GS-08-1713, attembted murder, 1714,
attempted murder , 1715, attempted murder, 1716, criminal
conspiracy, 1717, criminal conspiracy, and 1718, cfiminal
conspiracy. o

We're before you today on defense's motion for a stand
your grouﬁd_hearing under'statute‘11—440. Just fér purposes
of the record, Your Honor; we havé schédhling purposes for
this case. The trial itself has been continued for this.
week. Both parties have agreed to proceed today with a
stand your ground hearing with the undérstanding that this
Court will not maintain any jurisdiction that the eventual
trial judge will ---

THE COURT: In other words, any judge who is properly
assigned to Berkeley County can conduct the actual trial of

the case, but everyone agrees that that judge will be bound
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{by the ruling that I make today.

ASST. SOL. ALFARO: That's my understanding, Your

THE COURT: Now, Mr. Alfaro, you and I have known each

‘other for quite a while, but I've got my resident court

|reporter here and she doesn't know everybody. I'm going to

ask yoﬁ to identify yourself and everybody at your table,
and then I'm going to ask counsel for each defendant to do
so as well, so Becky has a record of who is appearing for.
purposes of this hearing.

'ASST. SOL. ALFARO: Yes, Your Honor, I am Bryan Alfaro,
beputy Solicitor for Berkeley County. ”This is Wilton
McNeely, Assistant Solicitor, and David Young, Investigator
for our office. Those are the people with our office.

THE COURT: All right. Counsel for the defendant; is
it Steven Moses or Jason Gourdine?

Mﬁ. DAVIS: Jason Gourdine, Your Honor.

THE COURT: Gourdine.

MR. DAVIS: Yes, Gourdine, and then Mr. Kearse is

representing Mr. Steven Moses.

MR. KEARSE: Kevin Kearse, Your Honor, defense counsel

5=for Steven Moses, Your Honor.

THE COURT: All right. Let the record reflect, that

both your clients are present; is that correct?

MR. DAVIS: That's correct, Your Honor.
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MR. KEARSE: Yes, Your Honor. v

THE COURT: Very well. Let the record reflect, I have
reviewed the indictments, and Mr. Alfaro, it's my
understanding they are identical charges as to eacﬂrof the
deféndants, as fér as the substantive charges.

ASST. SOL. ALFARO: Yes, sir, Your Honor.

THE COURT: 1I've reviewed the indictments against both

of the defendants. Everyone recognizes that this is -- Mr.

Alfaro calls it a stand your ground hearing. I call it a

Castle Doctrine hearing, but regardless it's pursuant to 16-
11-440 of the Code of Laws of Soufh Carolina, as amended.

I think we can all agree for purposes of this hearing
that each_defendant has the burden under the statute of
convincing the Court whether or not they're entitled to
immunity from prosecution by preponderance of the evidence.
Does the State so agree that is the standard for purposes of
this hearing?

MR. ALFARO: Yes, Your Honor.

THE COURT: How about it counsel?

MR. DAVIS: That's correct, Your Honor.

THE COURT: How about it éounsei?

MR. KEARSE:' Yes, Your Honor.

THE COURT: All right. Now, I have a small couple
ground rﬁles. One lawyer stands in my courtroom.  One

lawyer speaks in my courtroom at a time. Becky can't take
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‘down two people. I use this all the time teaching my law
'ﬂclerk. The rudest thing you can do in Court, and I

understand you wouldn't be here if you agreed, that's the

reason you have me and a'jury; but just because you disagree
with something your opponent says, doesn't give you the
right to stand up like you think you an interrupt.

" I'm not going to let him interrupt either.one of y'all,
and you're not going to interrupt him. It's common courtesy
and it's the rudest thing you can do in a courtroom.

Don't think juries don't look at you when that's going
on. That isn't advocacy, that's just being discourteous. I
will expect you to follow those rules during this hearing.

For those who haven't met my excellent law clerk -- we
all know law clerks do all the work for the judges. His
name is Durham Hill. He does a great job for me. Our court-
reportef is Becky Hill.

I'm happy now to hear from you. And it does not matter
to me, unless you have agreed on a predetermined order,
since we have two defendants, whé wishes tc present evidence

first between the defendants, since you have the burden of

‘proof by the preponderance of the evidence.

MR. KEARSE: . May it please the Court, Your Honor? I am |

i1 Kevin Kearse for Mr. Steve Moses. It's my understanding

‘that you have already gotten the memorandums.

THE COURT: I have and I've read them. And unlike most
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:judge, I have read them; not just my law clerk. So you can
| assume I know what's in your memorandum and you don't have

‘to just read it.

MR. KEARSE: Yes, sir. With.that being said, Defendant
Moses would like to present a video in this matter.

THE COURT: Has it been pre-marked?

MR. KEARSE: I don't think it has.

MR. ALFARO: 'It haé'not, Your Honor.

THE COURT: Then, come.up here and let’s do so, because
I'm assuming there’s noc objecticn, because it’s going into
the record.

MR. KEARSE: For purposes of this hearing, we stipulate
to the video without objections. |

‘THE COURT: Well, we’re only doing this for the hearing
today. This is not the trial.

-MR. KEARSE: I understand, Your Honor.

THE COURT: 'This will bF Defendant-Moses’ exhibit; is
that right? | |

MR. KEARSE: Yes, Your Honor.

MR. DAVIS: No objection from Defendant Gourdine.

ASST. SOL. ALFARO: No objection, Your Honor.

THE §TATE: Without objection, Defendant Moses' Number
One.

(DEFENDANT MOSES’ EXHIBIT NUMBER ONE, DVb, IS\MARKED

AND RECEIVED INTO EVIDENCE.)
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MR. KEARSE: May it please the Court, Your Honor. As a

part of Defendant Moses’ exhibit, and this is marked as One,

lthis is camera 6A. BAnd I will present each camera angle,

Your Honcor.

THE COURT: Okay. We're using camera 6a fbr purposes

of this hearing, Moses’ Exhibit One; is that correct?

MR. KEARSE: Co;rect, Your Honor

MR. DAVIS: Yes, Your Honor.

ASST. SOL. ALFARO: Yes, Your Honor.

(2:09 p.m. .DVD begins playing. 2:22 p.m., DVD is
stopped.) ,

MR. KEARSE: Your Honor, at this time, defendant Moses
would like to publish camera angle 2a. ‘

THE COURT: Any objection, Solicitor?

ASST. SOL. ALfARO: None from the State, Your Honor.

THE COURT: Steve?

MR. DAVIS: None, Your Honor, I concur.

THE COURT: As part of Defendant’s Exhibit Number One, -
we will now view camera angle 2A.

(2:24 p.m., DVD begins playing camera angle 2A.)

THE COURT: Let the record reflect, without objection,

+Mr. Davis and Mr. Kearse and Mr. Alfaro, that we all agree
|lwe can fast forward camera 27, part of exhibit one, to the
Jpoint of where someone exits this building; is that

agreeable, counsel?
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ASST. SOL. ALFARO: Yes, Your Honor.

MR. DAVIS: It is, Your Honor.

MR. MCNEELY: Let the record reflect that we paused the
video at 1:54:57. We're going to fast forward to
approximately 1:57:20.

THE COURT: Any objection, Mr. Kearse?

MR. KEARSE: No objection from Defendant Moses.

THE COURT: Any objection, Mr. Davis:

MR. DAVIS: None, Your Honor.

THE COURT: Mr. Alfaro?

ASST. SOL. ALFARO: None, Your Honor.

THE COURT: Proceed.

(2:28 DVD begins playing; 2:37 p.m., DVD is paused.)

MR. MCNEELY: Let the record reflect the video is
paused at 1:58:42.

MR. KEARSE: No objection from Defendant Moses.

- MR. DAVIS: None, Your Honor.
THE COURT: Mr. Aifaro, any objection?
- ASST. SOL. ALFARO: No, Your Honor.

MR. KEARSE: May it please the Court, Your Honor?
Defendant Moses will now publish camera angle 2B.

THE COURT: Any objection?

MR. DAVIS: None, Your Honor.

ASST. SOL. ALFARO: None, Your Honcr.

THE COURT: Camera angle 2B.
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ASST. SOL. MCNEELY: For the record, Your Honor, we’re
goihg to skip to the‘'time of Camera 2B starts.back at
2:03:08. |

THE COURT: Congratulations, Mr. McNeely, you've
learned that we don't need to look at a still shot for 10
minutes. '

(2:40 p.m., DVD begins playing; 2:48 p.m., DVD ends.)

THE COURT: Have I now seen the entire exhibit?

MR. KEARSE: From Defendant Moses, yes, Your Honor.

THE COURT: Very well. Who's going to call their
witness first, by agreement, or I'll assign an order?

MR. DAVIS: 1I'll call first by agreement, Your Honor.

THE COURT:. Mr. Davis will call first on behalf of Mr.
Gourdine.

MR. DAVIS: Yes, sir, Your Honor.

THE COURT: Call your first witness.

MR. DAVIS: James Bryant, Your Honor.

THE COURT: Mr. Bryant, come around and be sworn,
please, by my excellent clerk staff.

(Whereupon, Mr. James Bryant is duly sworn by the

clerk.)

MADAME CLERK: Please be seated. State your first name

and spell your last name for the record.
MR. BRYANT: My name is James Bryant. Last name is B-

R-Y-A-N-T.

11
11
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Direct examination of James Bryant by Mr. Davis 12

THE COURT: Very good. Speak up. Mr. Davis, direct

examination.

MR. DAVIS: Your Honor, I'm asking for permission to be

allowed to use some leading questions in regard to this

iparticular hearing.

THE COURT: Since we don't know what they are, Mr.
Davis, it's a little hard for Mr. Alfaro and Mr. McNeely to
agree to an open-ended request. However, for pre;iminary
matters, Mr. Davis, I will allow you to do so. Coﬁnsel, do
not hesitate to object. This is direct examinatioﬁ..

MR. DAVIS: Thank you, Your Honor.

DIRECT EXAMINATION
BY MR. DAVIS:

Q Mr. Bryant, have you and I ever discussed this case?

A NOT

Q Okay. Mr. Bryant, yoﬁ just witnessed that video, did
you not?

A Yes. o N

Q You were in the courtroom?

A Yes.

Q You sat there and watched it withius?

A {NODS HEAD.)

THE COURT: Just a moment. You can't do that. You've
got to say yes or no for the court reporter.

A Yes, I've seen the video just now with everybody else.
C
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Direct examination of James Bryant by Mr. Davis . 13

.Q You hadn't seen it prior to today, though; had you not? i
A Yes.
Q - Multiple times, would you say?
A Yes, I have a copy.
Q - Okay. Thank you. So you have seen the video? You are 4
very familiar,with it, sir?
A Yes.
0 Did you struck anybody that night while you were in the ﬁ
club? |
A No.
Q You did not?
A I couldn't get to him, so ===
0 If you had gotten to him, you would have struck him?
ASST. SOL. ALFARO: Objection.
A I don't know.
THE COURT: Hold.on a second. Yes, sir, what's the
grounds?
ASST. SOL. ALFARO: Calls for -speculation.
THE COURT: It does. Sustained. Rephrase the
question. ] |
0 It is your testimony that you didn't struck anybody?
A Yes.
Q Did you witness anybody else being assaulted inside the |
club that night?
A My friend got into an altercation.
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. Direct examination of James Bryant by Mr. Davis 14

0 I don't know which friend you're talking about. I'm

‘talking about in reference what you saw in that video. Did

you witness anybody else being assaulted or a battery taking

iplace inside the Nowhere Grill that night?

I don't understand what you're saying.
Did you see anybody get struck? Anybody get hit?
I seen one punch was thrown.-
Okay. Who threw the punch?
Rick. |
And who did the throw attempt to hit?
That guy {(pointing to defendant's table.)
Mr. Moses? -
Yeah.
Okay. Now, did any of these guys have aﬁy conversation
with vou that night?
THE. COURT: Turn around, Mr. Davis. Don't walk with
Your back to the court reporter and ask a question.
Q Did you have any words with any of these guys that
night? '
A Not that I recall. I've been through a lot.
Q Oh, you've been through a lot?
A Yes.
Q Let's deal with being through a lot. That night, you
had been drinking, what time had you arrived at the bar?

A I can't recall.
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" Direct examination of James Bryant by Mr. Davis 15

Q You cannot recall. Can you recall how many beer or

alcohol or whatever substance you had utilized that night?

A I've been throﬁgh a lot. I can't recall.

Q All right. You can't recall; Okay, well, you've seen
the tabe; the video; does that refresh your memory in
reference to bringing back some scenes in your mind in
reference to what you had consumed in élcohol that night?

A No, Jjust the horrific event of the scenario; that's all

it reminds me of.

Q That's all it reminds you of?
A Yes.
Q Okay.

MR. DAVIS: I'd like to have this marked for'
identification purposes, please.

ASST. SOL. ALFARO: No objection.

THE COURT: Take it to the court reporter, first. Is
it st;ictly for identification or for purposes of admitting
in this hearing? '

MR. DAVIS: Just for this hearing, Your Honor.

THE COURT: Mr. Alfaro, he said for identificatioh

Jonly, but he's changed his mind and wants to admit them for

“|purposes of this hearing only; any objection?

ASST. SOL. ALFARO: No, Your Honor.

THE COURT: He only showed you one, but Mr. Davis has

‘three in his hands. Do you want to see the others?
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Direct examination of James Bryant by Mr. Davis

ASST. SOL. ALFARO: That would be nice, Your Honor.
THE COURT: Take them to him, Steve.

MR. DAVIS: Judge, I have given them to him.

* THE COURT: I understand that, but you're not going to

admit something in my courtréom without showing it to him.

MR. DAVIS: Judge, I had already given them ---

THE COURT: I know you have. That's fine, Steve. I'm
not accusiﬁg you of anything, but in my courtroom, you're
going to show it to opposing counsel.

(Defense counsel Davis shows exhibits to Mr. Alfaro.)

ASST. SOL. ALFARO: No objection to the exhibits,
defendant's exhibits one through seven.

THE COURT: Qery wéll.

(Defendant Gourdine’s Exhibit Numbers One through
Seven, photos, are mafked and received .into evidence.)

Q Sir, I hand you what's been marked as Defendant's One
through Séven. Can you identify what's in that photograph?
A That looks me puéhing somebody back; it;s blurry.

Q Okay. Well, is thére any one of these two young men
that are in this'coﬁrtroom?

A I'm thinking it's Gourdine.

Q Okay. Thank you. Now, .I'm going to give you a series

MR. DAVIS: I had pre—marked them, Your Honor.

THE COURT: Give them to Becky and let her mark them.

16
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Direct examination of James Bryant by Mr. Davis 17

I They're for purposes of this hearing now. The Solicitor
'says he has no objection to your,- Mr. Gourdine's exhibits
1 One through Seven, without objection. Mr. Pearce, I'm

.assuming you have no objection?

MR. KEARSE: I have none, Your Honor.

THE COURT: They're all going to bé in evidence for
purposes of this hearing only, without objection.

MR. DAVIS: That's correct, Your Honor.

0 And sir, you said you witness the video that was played il

earlier. I want to hand you these exhibits, two through

seven, aﬁd ask if you can identify them please.
A This one, I can't tell what's going on in this.

THE COURT: When you say what's going on, on that --
uge the exhibit number. Refer to the number when you say,
"I can't tell what's on this."

A Exhibit Three, I can't identify what's goiﬁg on in this
pictufe. Exhibit Four,'this‘is the one where he came up and |
invited -- well, pfetty much pointed out Rick where he was
located and this is Exhibit Four. And Exhibit Five was me
telling Rick to chill out, blah, blah, blah. Nobody's gonna
mess with you. Exhibit Six is the altercation at the door
where you can clearly see I was not touching them at that
point. You can't even see me. Exhibit Seven is when Rick
threw the initial punch at that guy -- whaf's his name?

THE COURT: When you say "that guy" who are you
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pointing to?

A

Q

What's his name?
Mr. Moses.

THE COURT: Everybddy agrees he is referring to the

defendant Moses?

A

Q

Yeah, that's Moses.

MR. KEARSE: I would imagine so, Your Honor, yes.

THE COURT: Mr. Alfaro?

ASST. SOL. ALFARO: Yes, sir.

THE COURT: All right.

And Exhibit Seven is me walking up to‘Rick behind him.
MR. DAVIS: Could I approach, Your Honor?

THE COURT: You may approach. | .

In all of these exhibits, one thing that you and I -~

can we agree that all of these are extracts from the video

that you observed earlier?

A

A

Q

I didn't see that in the wvideo.
THE COURT: Refer to the exhibit number.

Exhibit One, I did not see in the video.

18

Okay. That's the exhibit where you actually have your

elbow beneath the neck of Mr. Gourdine?

My elbow is here; that's my hand.
Okay. Where is it?
Shoulder.

Of who?
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person?

A
Q
A
Q
A

break it up pretty much.
Q

Number Three and is that you in Exhibit Number Four?

in and the guy who came and invited Rick; there he is.

Q

exit, were you not? You were reversed to get out?

A

in the front seat.
Q

actually coming out of a car? The camera that the State

- Okay. You were not in your vehicle parked, trying to

19

Direct examination of James Bryant by Mr. Davis 19

Gourdine.

Did he give you permission to do that?
2

It was an argument going on.

My question is did he give you permission to touch his

No.

Sir?

No, sir.

Okay. Why did you touch him?

There was an altercation going on and I was trying to
I want to hand you also what is Defendant Exhibit
That 1s correct.

And your movement is towards who, sir?

You can't see. How do you mean, towards who?

You are moving?

I'm moving in the direction of the car that blocked us

"I was trying to get Rick out of my spot, because I was

My question is anywhere in the video does it see you
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Direct examination of James Bryant by Mr. Davié c 20
gave us?
’A No.
Q At any point, were you getting out of the vehicle?
YA No. |
Q 'So you were never getting out of the vehicle to discuss

anything with anybody about blocking your exit or your
vehicle's exit; isn't théf true?

A No, why would I?

Q But you said you had épproached this individual in that
manner because someone was blocking ---

A And he came over looking for Rick.

Q Okay. Now, my question is, in'Exhibit Number Three,

would it be a fair and accurate description that that looked |

like a very aggressive pose on your part?

A I say a defensive pose.:

0 Oh, a defensive, aggressive-defensive; is that fair
enough?

A I'd say defensive, because everything was cool.

Q Okay. Ana it is movement, you would agree? For

whatever reason you would surmise it was, it was movement in f
the direction; isn't that true?
A That is true.

0 Okay. And is it fair to say when you were making that

‘same exact movement, Mr. Steven Moses was retreating?

A (NO REPLY.)
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Direct examination of James Bryant by Mr. Davis 21

Qo Well, let's change the question, if we look at the

video again, the video will give us a pretty good depictioﬁ,

right?
A Yeah.
0 You have no reason to argue with the video because the

only issue you have is you just can't recall because you
went through a lot since that day.
A Yes, I have. A
Q But let's surmise that we can agree that this‘young
man, Mr. Moses, was retreating when you were coming forward,
sir, in a-defensive manner?
A (NO REPLY.)
o) Where were you going?

MR. BRYANT: Can I ask a guestion or?

THE COURT: You can answer the question.

MR. BRYANT: I said.‘ask‘ one.

THE COURT: No, sir, you don't ask questions; you just
answer them.
A Okay. Say that one more time.
Q Where were you going, sir?
A To see what was the problem and why they stalking us
because it was no problems. We was abéut to leave.
Q And so you with your movement in Defendant's number
three is méving towards Mr. Moses; isn't that true?

A - I was moving toward the problem that we just
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Direct examination of James Bryant by Mr. Davis 22

encountered.
Q Mr. Moses was the problem -- let's agree and say Mr.
Moses was the problem; how is that?

A We didn't ask nobody to block us in and come and invite

Q -—-—- my question is ~---

THE COURT: Hold on. Let him finish his answer before
you cut him off with another question. Proceed.
A I didn't invite anybody to come block us in and look
for Rick. We were about to go home. I had to go to work.
I didn't ask for none of this. It was over with. They left
and came back. It's clear as day. Thank God for the video.
Q Thank God for the video because abparently you cannot
recall anything; isn't that true? )

ASST. SOL. ALFARO: Objection, Your Honor.

THE COURT: Sustained. Rephrase the question.
o) If the.video wasn't available, could you recall
anything, sir?
A I could recall, yes. I cah recall spots; not the whole
entire event, but I can recall .that we didn't ask to get\
shot. I éan recall that the problem was over with. I can
recall that after we decided to leave and then I can recall
that there was a problem after that.

Q How did you recall that Jason Gourdine was in his

vehicle during this process? Whatever the problem was, he
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Directéxamination of James Bryant by Mr. Davis 23

was sitting in his vehicle; isn't that true?

A I don't understand what you're saying.

Q‘ You undérstand the question. Jason Gourdine, wﬁen you
were going toward the problem, which is Mr. Steven Moses, he
was actually sitting in his vehicle; isn't that true?

A Yeah.

0 Okay. Now, we've got that locked:up. He was sitting
in his wvehicle? He wasgoccupied in his wvehicle?

THE COURT: CQunsel, one guestion at a time. This is
direct examination and if the State's not going to stop you,
I will. Ask direct questions and proceed. Get off your
hands, Mr. McNeély. Proceed.

Q Now, Mr. Bryant, at what point were you shot?
A At what point?
Ql Yeah. In this whole.problem you perceive, colloquy of

facts. At what point do you recall being shot?

A You threw me off when you said whatever you just said.
What?

?:Q We're talking about a process, okay?

EA Okay.

iQ You've seen the video, okay? We have played facts to

fthe extent that this young man, Mr. Gourdine, was sitting in |
‘his vehicle occupied; isn't that true? Sir?
‘A Yeah, he blocked us in with his vehicle; that is true.

19 He was sitting in his car; isn't that true?
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Direct examination of James Bryant by Mr. Davis 24

A Not in the parking spot. He pulled behind us and

blocked us in.

o You did not exit any vehicle on this tape, did you not?

THE COURT: Just a moment. Yes, sir?
ASST. SOL. ALFARO: Asked and answered.

THE COURT: I'll allow him to answer thét'one more

time.
‘A We were walking out. I didn't even get to the vehicle.
THE COURT: Move on, counsel.
Q Thank yod. Now, sir, not only were you moving in that

direction, but two other individuals were moving in the
direction that you perceive as the problem. You were moving
in that direction and Mr. Bohannan was moving in that
direction?.

ASST. SQL. ALFARO: Objection.

THE COURT: Sustained. Mr. Davis, I know you want to
give the jury argument; The jury's not here; I'm here. Ydu
haven't even bothered to show me your exhibits and I'm the
one who was to decide to the matter. 1Isn't that amazing?
You forgot that the judge is going to rule on this. So let
me tell you this right now,\;ﬁu are not going to make an
argument with every question. This is direct examination.
Ask direct questions and let's proceed. The objection is

sustained. Move along.

10 Who else was outside there with you, son?
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\

A Rick.

Q Who is Rick?

A I can't remember his last name.

0 Bohannan?

A Say égain?

Q Bohannaﬁ?

A Rick, I can't remember his last name. Adam Marquez,
Tyrell --- |

Q " Well, let's go back to the video that you watched with
us. Who are the three individuals that proceed in the
direction of Mr. Moses?

A I can't remember the video just offhand. My memory is
shot..If we were walking through it with the video playing

it, I could just point people out; but I can't. My memory

is —---

Q If we were to see it again, it would refresh your
memory?

A - If you wanted me to point people out and say who they

are, then I could do it.

MR. STEVE DAVIS: Jﬁdge, I would just like to show that
part of the yideo, specifically with the individual that's
headed toward Mr. Moses.

THE COURT: . Inside or outside?

MR. DAVIS: Outside, Your Honor. ’ Scene Two, I call it.

THE COURT: Mr. McNeely, can you find it?
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Direct examination of James Bryant by Mr. Davis 26

MR. MCNEELY: We can. The State would start the camera 1
at 2B at 2:08 a.m.

'THE COURT: How about that. Take a look at it on the
screen, Mr. Davis. Mr. Kearse, you want to come around and
look at it on the computer screen?

MR. KEARSE: Yes, Your Honor.

THE COURT: Stop. Let Mr. Kearse get over there.. He
is a part of this hearing, even though y'all are trying to
exclude him. Are y'all satisfied to begin it here? -
Everybody happy with that beginning?

ASST. SOL. ALFARO: We are, Your Honor.

THE COURT: Mr. Kearse?

MR. KEARSE: I am, Your Honor.

THE COURT: Mr. Davis?

MR. DAVIS: Yes, sir. f

THE COURT: No more speeches. Proceed.

(VIDEO BEGINS AT 2:08 A.M. mark.)
A This is us minding éur business, too, by the way.
That's him pulling up. o

THE. COURT: Stop it right there, please. Go ahead, Mr.

Bryant, and use the microphone.

A . Why are they stalking us?

o) I ask the guestions.

A Oh, okay.
Q

I want you to identify the three people. Who is the
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Direct examination of James Bryant by Mr. Davis 27

-individual sitting in the car that is about to get out?

A Okay. Rick, this is .the guy ---

THE COURT: Whoa. Whoa. Whoa. Only one of you is .
going to talk at a time. You asked him a question, let him
answef it. Last warning. You can answer his question.

A - The guy that's about to get out the-passenger‘seat?
Q Yes;vsir.

A _?hat's Rick. That's the guy who had the initial
problem with these guys.

Now, who is the guy with'the black tag shirt on?
That is Mr. -- Mr. Bohannan.

And the young lady in between you and Mr. Bohannan?
That is his wife.

Okay. Do you know her name?

- ol T - o)

Oh, y'all gonna beat me up. I'm sorry, my memory is
bad and I talk to them all the time.
Q All right.
THE COURT: Proceed.
Q And no question that the guy, you are in the photograph

yourself in the video?

A Yes.

Q Okay.

A Aléng with Mr. -- I can't remember his name. What was
it -- Mr. Moses.

Q All right. Now, I want you to restart the ‘camera,

27
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Direct examination of James Bryant by Mr. Davis 28

please.

(VIDEO BEGINS.)

0 Okay. Stop right there. Does that refresh your

~

memory, the relationship of the movement of three

'individuais toward Mr. Moses, right?

1A Yeah, the'one who had the gun in his hand. Yeah, that

;guy. _ ' \

Q Give us the name of the three individuals who were
moving towards -- yourself included -- Mr.‘Moses.

A Me and the Bohannan’s.

Q ' And why were you headed toward Mr. Moses?

A To see why they blocked us in and they‘stalking the

driver. He called the driver out, so I'm like, what's going

on here?
Q Was your vehicle parked, sir?
A The vehicle I was being transported in was being

blocked, obviously.
Q ' Okay. So it's your statement that you were going to

ride in that same vehicle?

A The one'I came in?
Q I don't know which car you came in.
A "Yeah, the one I came in.

THE COURT: Stop. Stop that. One at a time. We're
not going to have an argument during this hearing. Ask a

guestion, counsel, and stop.
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Q What typevof vehicle were you about to depart- in, sir?
HA I can't remember the name of the vehicle. i

Q Who had you came with, sir?

A Tee, the owner of.the vehicle. I don't know his name.
Q Well, did Tee approach anybody about being blocked out,
blocked? h

A I don't know

Q Teé‘was the driver, right?v

A Yes. Me étanding outside, me and the Bohannan’s, they
were escorting me into the car, until -- until Moses came

around and looking for Rick, that's what brought all of our
attention to the rear and then that's when everything went

haywire, as you can see.

E Q My question was quite simple, at any point, did Mr. Tee
{ requested anybody remove their car from blocking them from
|exit?

;A Tee wasn't aware of what was going on at that split
'second, because it happened just like that, the whole thing.
?Q And in reference to just like that, do you have any

.reason to dispute that this whole event took place in about

720 seconds?

A I. have no idea.

4 Q You wouldn't dispute that?

THE COURT: I'm sorry, what was your question?

‘>Q That this whole event took place in about 720 seconds?
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I have no idea.

And you have no recollection df alcohol or drug use
night? |

I was drinking, yeah.

Drugs?

No.

Marijuana?

No.

No prescription drués?

No.

How long had you been at the club?

I can't recall. You know, it's been two and a half

years ago. You know what I mean? This is my aggravation

every day, so my focus is off.

0 How many times were you shot?

A Once in the elbow.

0 At any time, was it life threatening to you?

A Yes, I died three times.

Q Died three times. How were you transported?

A EMS to helicopter.

Q So the medical report will reflect that you died three
times?

A I had to be resuscitated three times, so that meaﬁs

they had to rehook.

Q

And the EMS report will ---

30
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A Well, I have the whole doctor's report. We had to turﬁ
that in to disability and all that other stuff.
Q- Okay. Have you had any previous run-ins with Mr. Jason
Gourdine or Mr. Moses?
A Never saw those guys in my life.
0 Are you familiar with the Castle Doctrine?

ASST. SOL. ALFARO: Objection.

THE COURT: VSustained. There's no evidence that this
witness is qualified to give an opinion on the law.
Proceed, Mr. Davis. {
Q Do you believe an individual has a right to protect
himself from being injured? ’
A Say that again.
o) Do you believe an individual has a right to protect
himself from being injured?

ASST. SOL. ALFARO: Objection, Your Honor.

THE COURT: I think he can answer that question,

(w7

Solicitor.

A Yes, if it permits. If somebody is going to knife;
bottle, anything that's going to cause -- yeah.

Q So it would be yoﬁr testimony that if someone

approaches someone in an aggressive manner, they would have
to have a gun, a knife, or some foreign object in their hand
that you believe they could actually defend themselves?

A In the eyes of the law -- from what I understand, in
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the eyes of the law, that's how it's supposed to be handled.

0

Okay. I don't have any further questions.

THE COURT: Cross-examination, Mr. Kearse.

MR. KEARSE: May it please the Court, Your Honor?
THE COURT: Yes, sir. '

CROSS-EXAMINATION

BY MR. KEARSE:

A

Q

Mr. Bryant, how tall are you?
About six, four.

And how much do you wgigh?
Three hundred.

Okay. And I would imagine that at the time of this

event, back in 2013, you weighed about 300 pounds then?

A

Q

2013,

A

Q

Yeah, I stay in that area.

Okay. And that was that same area, aS you put it, in
correct?

Yeah.

And you were not working for the Nowhere Bar at that

time; is that correct?

N o -

Say again? .

You weren't working that night?

No, I don't -- no.

Okay. And you were a patron éf the bar?
Yes.

All right. And you gave a statement in this case, do
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?you recall?

A I can't récall.

1o All right. Do you recall talking to the officers and

telling them what you had done that night?

THE COURT: Just a mément. Is there an objection?

MR. DAVIS: - No, Your Honor.

THE COURT: Sit down. You can find your file without
standing up. Go ahead, Mr. Kearse.

MR. KEARSE: Thank you, Your Honor. May it please the
Court, Your Honor?

THE COURT: You want to approach?

MR. KEARSE: Yes, Your Honor. I would like this
document marked for identification purposes.

THE COURT: Any objection, Mr. Alfaro?

ASST. SOL. ALFARO: No, Your Honor.

(DEFENDANT MOSES’ EXHIBIT TWO, STATEMENT OF JAMES
BRYANT, MARKED FOR IDENTIFICATION PURPOSES.) |

MR. KEARSE: I haveﬁwhat's marked as Defendant Moses
Exhibit Two.

THE COURT: This is Defendant Moses Exhibit Two,
without objection. You may proceed.
Q Do you recall giving that statement, Mr. -- first of
all, have you had a chance to review what I've just handed
you? |

A No.

33
33
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Q Take your time and review it.
A Okay. I've reviewed it.
Q Okay. Is that your signature at the bottom of that
document?
A  Yes, it is.
0 And does that appear to be the statement you gave the

investigators in this matter?

A Well, I'm going to tell you, honestly ---

Q Is that a yes or no, Mr. Bryant? Is that the statement
you gave-?

A I waht to say apparently, yeah, but it's not like it's
far off, but youhknow, I'm medicated, going through the
motions, but it's pretty =-- pretty much the scenario.

Q All right. And that statement is dated August 2nd,
2013, is it not?

A Yes.

Q So that's fairly close in proximity of time to the
event we're talking about} is that correct?

A That is corréct.

Q And thét would have been, I imagine, your recollection
of that event would have been fresher at that time; is that
correct? |

A I -- I wouldn't say yeah, becaUse of what I was going
through and what happened, but I guess.

Q Let's get to the meat of the matter. In the statement,




O &« N & »n b

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24
25

i you stated that you had gone and you had gotten some beer

| the Ndwhere Bar?

JA  Yeah.

jwent by the bar and had>some drinks; is that correct?

| A Yeah. We had one drink and then we had to go pick up a‘

i1 friend.

Q Okay. And then y'all left and you aétgally came back

‘to the bar and you had more drinks?

¥:\ Yeah. It seemed like a nice place. The first time

;iI've ever beén there in my life. We came. back.

0 So you had been drinking pretty heavily?

1A Well, yeah, well, we were all drinking. You know, I

4can't say if it was heavy or light; it wasn't light, but it

1was, you know. |

'.Q Do you recall what you were wearing that night?

4 A A white shirt and grey pants. The only reason I
remember is because I don't have that anymore. c

i0 Okay. I want to hand you ---

_Alfaro?

35
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from the gas station first, is that .correct, before going to

0 All right. Then you went -- you and your friend, you

MR. KEARSE: May I approach, Your Honor?
THE COURT: Mark it with the court reporter.
MR. KEARSE: We're marking this as Three, Your Honor.

THE COURT: Moses' Three. Without objection, Mr.
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ASST. SOL. ALFARO: No objection, Your Honor.
THE COURT: Mr. Davis?
MR. DAVIS: None, Your Honor.

(DEFENDANT MOSES’ EXHIBIT NUMBER THREE, PHOTO, IS

MARKED AND RECEIVED INTO EVIDENCE.)

Q

. A

A

Q

That's a picture, is it not, Mr. Bryant?

Yeah.

All right. And that's a picture of you, is it not?
It is. |

All right. BAnd it's a white t-shirt and looks like

khaki shorts or something of that nature?

A

Q

Yeah, it's grey shorts, yeah.

And in that picture, you are -- you will not deny that

you are putting your hands on somebody? Whether you're

punching them, pushing them, or whatever, you're putting

your hands on someone; is that correct?

A

Yeah.

Would you not agree that that picture depicts you

putting your hands on Mr. Gourdine?

A

o

It's fuzzy, but I'll go with that.

A1l right. Now, again, you were not working for the

club, correct?

A

Q

That's correct.

All right. And at the time you put your hands -- and

this is the night in gquestion, is it not?
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:A Yes.

 Q ~ And that picture is a fair and accurate reflection of
ithe Nowhere Bar at.the time of this event, is it not?

A Uh-huh (affirmétive).

EQ " And when you put your hands on Mr. Gourdine, he was

o P OO P 0O ¥ 0O r 0 N

37

Cross-examination of James Bryant by Mr. Kearse 37

walking out the door, was he not?

I can't recall that.

You don't recall that?

I don't %ecall this picture; I cannot recall that.
All right. Now, sémebody took a swing prior to ‘that?
Wasn't me.

Was it Rick?

VThat is true.

All right. And it wasn't you?

Yeah. -

And you have mentioned that person being‘questioned'by
Mr. Davis?

A Uh-huh (affirmative).

Q A fellow by the name of Rick?

A Uh-huh (affirmative).

Q All right. And Rick's real name is Enrique Moran, is

it not?

A I never knew his real name. I always khew him as Rick. f

Q All right. And you've gone through this whole trial

since 2013, you've reviewed with the Solicitors; have you
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not?

A Yeah. /

Q; And y'all have met and discussed testimony and the
witnesses?

A If they brought up his name, I probably forgot it.

0 All right.

A My doctor can tell you.

Q ~ But if I told you his name was Enrique, that wouldn't
surprise you, would it not?

A Well, he's Spanish, so that éounds about right.

Q All right. Now, Enrique had gone over ﬁo Mr. Moses and
Mr. Gourdine, did he not? That night as they was going out
the door? |

A - Yeah.

Q Okay. And Enrique, was not an employee of the bar; is
that correct? |

A That is correct.

1Q All right. And so, at that time, this was none of your

business, correct?

A When Rick went over there?

Q Right.

A Well, we came together, so make sure we all léave
together.

Q Okay.’ So the\two of you were together?

A All four of us were together. There was four of us in
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the car.

0 All right. And when you say "all four of us," who are

those four people?

A Adam Marquez, Rick, and -- me, Rick, Adam, and who am I
missing? Tee -~ Tyrell or Tyrone, yeéah.
Q All right. $So you and Enrique -- and Enfique took a

swing at Mr. Moses, did he not?

A Yeah.
o) As he was walking out of the bar, correct?
A He was standing there, and they was facing, 1like,

heading up, as you can see. Yeah, he was not walking

anywhere.

Q All right. They were headed towards the door, were
they not? |

A Yeah, I guess, yeah.

Q Okay. And so you guys took it upon yourself to head

towards them, did you not?

A I headed towards the commotion which was Rick and -- my

ultimate goal was to make sure Rick's good and bring him

Iback on in.
10 All right. But you would agree that you didn't go over
f there and break up a fight? You became a part of it that

5night, did you not?

3

‘A I wouldn't say that.

10 Okay. Well, you went over there and you put your hands é
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on Mr. Gourdine, did you not?
A Apparently. |
0 Right. And you would admit' that hé did not,6 hit you
back?
A No.
Q And you would admit that they headed on out the door,
did they‘not?
A Yeah, and itiwas'over. Right?
MR. KEARSE: Beg the Court's indulgence, Your Honor.
THE CQURT: This is your four and five, Mr. Kearse?
MR. KEARSE: It is, Your Honor.
THE COURT: All right. Have Becky mérk Four and Five
and please show’it to opposing counsel.
MR. KEARSE: I will, Your Honor.
THE COURT: Any objection?
-ASST. SOL. ALFARO: No, Your Honor.
THE COURT: Mr. Davis?
MR. DAVIS: None, Your Honor.
THE COURT: Proceed, Mr. Kearse.
(WHEREUPON, DEFENDANT MOSES EXHIBITS FOUR AND FIVE,
PHOTOS, ARE MARKED AND RECEIVED INTO EVIDENCE.)
Q Mr. Bryant, you would admit YOu are appreciably larger
thah Mr. Moses and Mr. Gourdine, are you not?
A ' Yeah. ” |

Q All right. You're a pretty physically imposing guy,

40
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would you not agree?

A I wouldn't say ﬁhat -
Q --— Well, you éaid that ---
A --— I'm the nicést_guy in the world.
Q You're 6' 4"?
A Yeah.

Q All right. 1I'm going to hand you what's marked as
Defendant Moses Exhibit Four.

A Uh-huh (affirmative).

Q Is that a picture of you?

Q All right. And that's a picture of you.pushing these
guys out of the club, right?

A Actually, I didn't even -- 1f you see, it appears that.
way, but if you look from the right angle, I didn't even
touch anybody because they were already gone.

Q Well, 'you're trying to push them out, you just couldn't
get to them; would you not agree that's a fair assessment on
what you were doing?

A Yeah, I agree;

Q All right. And at £he time, you and your friends
Enrique, and Mr. Bohannan, and the other guys who were
around, were using‘some fighting‘words; would you not agree?

A Both parties was using fighting words.

Q Well, we're talking about you right now.
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A Well, yeah. Everybody was aggressing each other énd
that's when we thought it was over, but it wasn't.

0 I'm going to hand you what's marked as Defendant Moses'
Number Five.

-Uh-huh (affirmative).

That's you in that picture, 1is it not?

' Yep, that's right after Moses came over in our space.
All right.

-

Where we were minding our business at.

(ORI O R L © T

Okay. Well, would you not agree that that picture

shows you headed towards something or somebody?

1a Yeah.

j0 All right. ‘

THE COURT: For the record, it's my understanding there

{is no objection to admitting Defendant Moses' Exhibits Four

land Five; is that correct, Mr. Davis?

MR. DAVIS: That's correct, Your Honor.
THE COURT: Correct, Mr. Alfaro?
ASST. SOL. ALFARO: Yes, Your Honor.

THE COURT: Proceed, Mr. Kearse. They are now in

| evidence for purposes of this hearing.

MR. KEARSE: Beg the court's indulgence.

Q- Now, when Mr. Moses walked up outside, it was about

2:03 or something; do you recall that?

1A I have no idea what time it was.
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No.

He did not ask for you, correct? .

No.

All right. And you immediately started heading towards
him,~correct?

A Correct.‘

Q And you headed towards him because you were going to

J put something on him, weren't you?

A What? I ﬁad no weapons. What are you talking about?

Q Well, you were getting ready to fight him, weren't you?
A Well -- you want me to answer this? Okay, they came
and aggressed us; we were minding our business. So
automatically, I'm in defense mode, so why y'all -- it's
plain as day. We didn't ask y'all to go and leave and come
back and wait for us to come out. We didn't ask for that.

Q Okay. But he didn't say aﬁything of that nature to you
or anything else, did he? |

A What's that?

Q | Mr. Moses. He didn't say, "I came to fight." He

didn't say, "I came to do anything." He asked, "Where's the

‘'guy who struck me?" Correct?

A "And there he is right there," and he pointed him out

for Mr. Gourdine.
Q And you immediately -- you immediately went into battle

mode, did you not?




44

[\

o e 9 N B W

10
11
12
13
14

15

16
17
18
19
20
21
22

23

24
25

Cross-examination of James Bryant by Mr. Kearse 43

Q All right. But you guys were standing around the wvan
when he walked up; is fhat correct?

A They were escorting us out, making sure we got to our
ride safely. That's basically what they were doing.

Q All right. And when Mr. Moses walked up, he walked up

and asked, "Where's the guy who took a swing at me,

correct?"

A That is correct.

Q All right. He did not hit anyone, corréct?

A No.

Q Okay. And you immediately start heading towards him,

did you not?

A Yeah, well, yeah.

Q All right. And he did not ask for you, correct?
A No, he did not ask for me.

Q All right. And he did not touch you or strike you,

correct?

A Well, he shot me, if that means anything.

Q Did Mr. Moses shoot you?

A Oh, no, not that guy, no. .

Q Let's back ﬁp.

A Okay. Okay. I forgot what we was talking about.

Sorry about that.
Q Okay. Mr. Moses, the young man at the far end of the

table, he did not touch you?
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I felt like I was being aggressed.

A
0 Right. And you headed towards him, correct?
A Correct.

Q All right. Andlyou ran him back towards Mr. Gourdine's
car, didvyou not? | |

A That's what -- yeah. -

Q All right. And you had two gentlemen behind yéu,
headed behind you in Mr. Moses' direction, did you not?

A It was Mr. Bohannan and his wife.

Q Okay. But there was another guy and that is the guy
you call "Rick," Enrique, correct?

A Uh-huh (affirmative).

0 And Enrique had on a t-shirt and was sitting in the car
at that time; is that correct?

A Yeah, in the front seat. |

0 All right. And all of yéu guys immediately headed

towards Mr. Moses?

A We headed toward the problem that aggressed us.
o] Right.

A We was minding our own business. These people pull up
and then they looking for a certain person, so they ‘
aggressing us. We minding our own business. So when they
engage us, that's when we went into defense mode.

Q And you say his engaging you, in your mind, is him

asking where is the person who struck -- him engaging you?

{
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A Say that one more time.
Q You are saying he immediately engaged you, correct?
A No, I'm just saying the whole scenario, the argument or

twhatever was over with, life goes on. You know, people have

arguments all the time. Wé thought it was over. Wé come
outside, they pull up. He's walking around looking for
Rick. So who's looking for trouble here? They come, he
points him out, so we automatically think, okay, they want
to fight us or something. So why would you be looking?
Q But again, Mr. Moses didn't say anything of that
nature, did he?
A He said, "Where's the guy who took the swing? O©Oh,
thefe he is." And he looked back at his partner and that's
when everything moved in that direction. And that's when he
came out with the gun and started blasting.
Q Okay. Well, we're going to slow this down for a
second.

MR. KEARSE: Beg.the Court's indulgence. I think I'm
at Six. This will be Six through Fourteen.

THE COURT: Counsel approach.

(Whereupon, a bench conference is held off the record.
and out of the hearing of the\jury.)

THE COURT: As to Defendant Moses' Six through

Fourteen,‘Mr. Davis, any objection?

MR. DAVIS: No, Your Honor.
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THE COURT: Mr. Aifaro, any objection?
ASST. SOL. ALFARO: No, Your Honor.
(WHEREUPON, DEFENDANT MOSES'S EXHiBITS SIX THROUGH
FOURTEEN, PICTURES, ARE MARKED AND RECEIVED INTO EVIDENCE.)
THE COURT: Proceed, Mr. Kearse.
Q I'm handing you what's marked as Defendant's Seven.

That's a picture of you in that photograph, Mr. Bohannan,

and I believe Ms. Bohannan at the end of that van; is that

correct?
A Yeah.
Q Okay. And does that appear to be a fair and accurate

reflection of the scene at the time of this event?

A Oh, yeah. That looks perfectly right because you can
see the gun in his hand. So he had it in the front seat
waiting, because there's no way you can jump back and. just -
Q Well, before you get into that analysis ---

A Okay. Okay.

(o --— Ms. Bohannan‘;s actually trying to restrain you, is
she not? |
1A I can't tell.

Q Okay. That's her with her arms wrapped around'you, Mr.
Bryant?

A I can't really tell in this picture here. It looks

like she's touching me, but I can't tell if she's pushing me
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J

or pulling. You can't tell. So I don't know what that is.
 Q You don't remember her trying to pull you because

you're running after Mr. Moses?

A I can't reéall.

MR. KEARSE: four Honor, I %elieve these were admitted
without objection.

THE COURT: They were.
Q Mr. Bryant, you would agree that you and Mr. Moran,
Enrique Moran, who you call "Rick" ana Mr. Bohannan were
actually having a confrontation with Mr. Moses and Mr.
Gourdine earlier that evening?
A It was a confrontation earlier in the bar, yes.
Q All right.
A - Which I thought wés over, by the way.

Q But you would agree that you did not get into the van

when Mr. Moses came up, correct?

A I didn't even get a chance to.
Q And that's because you headed in the direction ---—
A No —-- wait a minute. I didn't get a chance to get in

the vehicle, because Rick got in the front seat and while

Iwe're back and forth joking about that, that's when he came
laround looking for Rick. |

1‘Q My question is you voluntarily headed towards Mr.

Moses, did you not?

A I felt threatened from the giddy up.

48
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Q Right. And so you headed towards him because you were
going.to do something to extinguish what you felt was a
threat, correct? ‘ |
A Extinguish? I didn't say anything about extinguishing
anything.
0] You were going _to fight the man?

THE COURT: Whoa. One question; counsel.

MR. KEARSE: I'm sorry, Your Honor.

THE COURT: Are you finished with your answer, Mr.
Bryant?‘
A If they came to fight us, yes, I was going to fight
them becaﬁse'they -- why were they there? Why?
Q And you made that assumption when you saw them, that
they came to fight?
A Why else would ﬁhey come back? b
Q Right. $o --- I'm sorry. So you headed towards him to
fight? . |
A I headed in that direction because I felt like they
were baiting Rick; right? We're all together. So they're
baiting Rick. They're bringing trouble into our circle
where we ére. We're not bothering anybody.
Q So you, Mr. Bohannan, Mr. Moran headed in this man's
direction and ran him back towards the car because the three
of you were ready to fight, correct?

A We Were going to see what's up. What was the problem,
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-

pfetty much. And when the gun came out, he told us exactly
what the problem was. |

MR. KEARSE: Your Honor, I have no further questions.

THE COURT: Cross—exémination; Mr. Alfaro?

ASST. SOL. ALFARO: Yes, Your Honor.

CROSS-EXAMINATION

BY ASST. SOL. ALFARO: |
Q Mr. Bryantf I'm going to start with“what.happened
inside the bar. You were asked on cross by Mr. Kearse if
defendant Moses was leaving the bar when him and Enrique, or |
Ricky, got into their face-to-face confrontation.

A Uh-huh (affirmative).

19 ~I'm going to show you on the screen behind you.

THE COURT: Mr. Moses' Exhibit One. Where are we, Mr.

‘McNeely?

MR. MCNEELY: Your Honor, we're at Camera 6A and we're
beginning at 1:57:07.
THE COURT: Very well. Proceed. 1It's in evidence.

(VIDEO BEGINS PLAY FOR 21 SECONDS AND THEN STOPS.)

4Q Is that the face-to-face confrontation you were
fdescribing in the cross-examination?

 A | Yes.

1Q We're at 1:57:28. So at that point, is that when
‘they're both exchanging what you call "words with each

‘fother"?
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Exactly.

And on that video, Rickis not holding him there, is

No.

He's not making ‘any attempt -- Mr.. Moses is not making

ahy attempt to leave ‘at that time either, is he?

A  No, he isn't..
MR. KEARSE? Objection. Speculation, Your Honor.
THE COURT: Sustained. I don't think he can testify to
What someoné else'thought;
0 So at that point, people go over to-try'to break up
thaf confrontation,'correct?
Ai That's right. N
Q You saw Rick take a swing at Mr. Moses?
A That is correct.
Q Did you see Rick produce any type of weapon towards Mr.
Moses? '
A No: not at all.
Q Anybody else.inside that bar that was with you produce

any kind of weapons at that point?

A
Q
that

A

Q

Not at all.’

So no one showed Mr. Moses or Mr. Gourdine anything ‘
looked like a weapon —--- |

Nobody has weapons.

During this initial ---




52

S W

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25

-RE- R - Y

—~

Cross-examination of James Bryant by Mr. Alfaro 52

A No.

'Q So after everybody separated and the defendants leave

the bar, you would agree that it was about 10 minutes or so
before y'all left?

A Give or take. I can't recall the exact time, but I
know it waé a break in between.

Q And at that point after, I think your:@ords -—- your
testimony was that at that point, you thought the problem

was over?

A Yes. I thought it was over with.

1Q At fﬁat point,,the defendants are gone?

A Yes. I

Q You and Ricky did not run out after them?

A No. No. We stayed inside. Continued, finished up

what we were doing, you know, laughing and joking and that
was that.

0 So when you finally on the video that we watched,.when
you finally walk outside, are y'all walking out to leave?

A Yes, because it was over with. The bar was shutting
down. They was escorting us -out nicely. We was having a
good time.

0 So you were golng outside to leave, not to go hunt down
these two?

A No. No.

19 And so when you get outside and you're standing by the
: , B / .
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1A Yeah. Yeah.
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car, and you testified about the part where Ricky is in your
seat and you're joking back and forth with him about that,

do you see Mr. Moses before you see Mr. Gourdine block your

car in?
A It was like a séme time type of deal.
o) And I believe you said you don't recalluexactly what

Mr. Moses said to you?

-

Q I believe you said that after watching the video, you

|believe he said, "Where's little man?" or "Where's the guy

who took a swing at me?"

‘YA. - Yes, sir.

:'Q And based on what he said and the fact that -they had
‘come back, at that point, 10 minutes had passed, how did4you
éperceive him? What did you take it as when he came back?

:A A threat. Absolutely a threat, because if something is
:over, it's oVef with. You know, I could see if he's
 sténding on the other side of the‘room and we all left ét
ﬂthe same time, but they were escorted out, whatever the case
{may be. They were gone. We wasn't looking through no
|windows. We was, you know, just minding our own business.

Q So at the point where he comes back and you perceive

Mr. Moses as a threat, in response to that threat, you

fdidn't produce any weapon, did you?

1A No. No. Didn't have any weapon at all.
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Cross-examination of James Bryant by Mr. Alfaro 54
Q And I believe you said you were going to try to protect
Ricky?
A ‘Pretty much. Because you know, he's a piece of work,

but you got to try to keep him out of trouble, you know .

Q And Mr. Kearse asked you some questions about how big
you are and whefher you're appreciably bigger than Mr. Moses
and Mr. Gourdine, correct?

A Yeah. '
Q And is it fair to say that Ricky is apbreciably smaller
than you?

A Oh, yeah. /

Q Is it fair to say that he's appreciably shorter than

either of the defendants?

A That 1s correct.

Q  And is it also equally fair to say that there wére two
defendants? |

A On one.

Q. So at that point, I believe you séid, "Come together,
leave together"?

A Exactly.

Q And that's why you went towards where the car was
bloéking you in? .

A Exactly.

Q Okay. Now, Mr. Moses' reaction when you approached

him, did he run away from the car or did he walk toward --
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1Q Specifically limiting yourself to the direction of
ttravel, which direction did Mr. Moses move upon you
'recognizing him ching at you and walking towards you?

1a Just that fast. I can't recall.

.Q And at what point did you see Mr. Gourdine armed with
%the shotgun? |

'A It wés -- T wasn't even, you know, it was like as soon
jas I came around, he just got out with it. .So it was like -

- it wasn't like I could have touched him, because I wasn't

q4around, he was ready.
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back up towards the car?
A He -- it was almost like he was leading us into.
whatever was --- '

MR. KEARSE: Objection, Your Honor. That's
speculation. |

THE COURT: Sustained. I understand you're trying to
describe what you recail, but what somebody else was
thinking or doing is not within your purview. To that
extent, the dbjebtion is sustained.

MR. BRYANT: Okay.

THE COURT: Rephrase your gquestion and let him answer
it withéut speculating as to what someone else might have
thought.

ASST. SOL. ALFARO: Yes, Your Honor.

that close to him to touch him, but as soon as I came
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Cross-examination of James Bryant by Mr. Alfaro 56
AQ So when yéu say he wds ready, he was already out of the {
:car?
A No, it was like -- I almost want to say as soon as

.everything got in motion and people started moving, I want

‘to say his left foot was probably out the cér, because as

soon as we came around, he came out with it.

Q And you weren't close énough to get to. the car door?
A Yeah.
Q You were not close enough? That's a bad question.

A Well, not the car door. I couldn't get in the car
door, because of the way it was -- you understand what I'm
saying? ft's not like I could have went aﬁd just’run and
grabbed him out of there, no.
Q = So were you trying to get in the caf when you got shot?
A No. No. |
0 Did you at any point touch the car that Gourdine had
gotten out of to shoot you?
A Unh-unh.

ASST. SOL. ALFARO: No further questions, Your Honor.

THE COURT: Redirect, Mr. Davis? )

MR. DAVIS: Just one, Your Honor.

REDIRECT EXAMINATION

BY MR. DAVIS:

Q Can you share with us what your nickname is, sir?

{A Nickname?
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0 Don't they call you "Biggie"?

A No, you got the wrong guy..

Q Okay.

A Sorry.

Q So you're not the "Biggie" they're describing?
A No, I've never went by that name in my life..
0 "Big,".neither?

A Who?

o) - Big.

A Big?

Q Yeah. g

A

No, nobody calls me "Big". Maybe pecple say that
jokingly, but --- | |
Q Well, you said nobody calls you that. Do they call you f
Big, sir? ; ;
A No.
Q Okay.
THE COURT: Mf. Kearse?
MR. KEARSE: AJust follow up, and I don'; want to
belabor it, Your Honor.

Q Mr. Bryant, admittedly, when you ran towards Mr. Moses,

Jwas it in an aggressive manner, correct?

A I was being aggressed.
THE COURT: Just a moment. Yes, sir?

ASST. SOL. ALFARO: = Objection. It's asked and
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Cross-examination of James Bryant by Mr. Alfaro . 58

answered. ‘
THE COURT: I agree that it has been asked and

answered. Let's move Sn. That objection is sustained.

Q All right. But your attempt was to get to Mr. Moses/

was it not?

A My attempt was to defend us, period, because we didn't

ask for nobody to bother us, period.

0 And when you say "defend," that is to get to Mr. Moses?

A No, that was to whatever comes our way, we were going -

to defend ourselves, basically. Because we figured they

came to fight. We didn't think they came to shoot us.

Think about it.

Q Not to belabo;, Your Honor, buF to be clear for the

record, Mr. Moses did not say anything toward you, correct?

A He was looking for Rick.

Q Okay. And Mr. Moses did not hit you or touch you,
correct?

A No.

Q All right. And in fact, Mr. Moses did not hit or touch

anyone out there in a»fighting manner in that parking\lot
that night, correct?

A No.

Q All right. And you said that when you saw him, you
immediately 'thought he was ---

A -—-— trouble.
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Q -—- being aggfessive and you needed to defend yourself?
A I automatically thought trouble, because it was over

with. They came out of nowhere.

10 All right. Conversely, Mr. Bryant, isn't it reasonable

that when Mr. Moses saw you running towards him it was that
he thought you guys were getting ready to ---

ASST. SOL. ALFARO: Objection:

THE COURT: Sustained.’ No, sir, you're not going to
allow him to testify to what someone else thought, just as
you objected to it, Mr. Kearse. That objection is
sustained. Anything further?

MR. KEARSE: Nothing else, Your Honor.

THE COURT: Recross, Mr. Alfaro?-

ASST. SOL. ALFARO: No further questions, Your Honor.

THE COURT: Very well. As to this witness, Mr. Davis,

fmay Mr. Bryant be excused?

MR. DAVIS: As far as I'm concerned, Your Honor.
THE COURT: Mr. Kearse?
MR. KEARSE: Yes, sir.

THE COURT: Mr. Alfaro, do you want him to remain for

‘any reason-?

ASST. SOL. ALFARO: 1If he chooses to, Your Honor.

THE COURT: Obviously, Mr. Bryant, if you want to, you

iccan stay. You may step down from the witness stand and you

‘are excused from this -hearing. Call your next witness, Mr.

/i




60

—

O O 0 NN AW N

NN RN N NN e e e e e b b i b e
LB K W N = O 0O NN N R W

Cross-examination of James Bryant by Mr. Alfaro

Davis. _

MR. DAVIS: Stacy Bohannan.

THE COURT: Please come around and be sworn by the
Clerk.

(Whereupon, Mrs. Stacy Bohannan is duly sworn.)

THE COURT: Have a seat on the witness stand.  State
youf full namé and spell your last name for the court
reporter. | |

MS. BOHANyAN: My name is Stacy Bohannan. Last name,
B~O~H-~-A-N-N-A-N. “

THE COURT: Speék up for me, Ms. Bohannan. The
microphone will amplify your voice. If you can't hear, you
iet me knéw.

THE COURT: Mr. Davis, this is your witness and it is
direct examination. -

DIRECT EXAMINATION
BY MR. DAVIS:
Good afternoon, Ms. Bohannan, how are you doing?
I'ﬁ fine.

Have you and I ever discussed this case?

Q

A

Q

A I'm sorry?
Q Have you and I ever discussed this case?

A No, sir.

Q Have you discussed this case with the prosecutors? The

Solicitors?

60
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Yes. -
Multiple times?

Yes.

LGN - © B

HaVe‘you had the opportunity to review any statements
that you made that night?

A | I-don't recall whether I've reviewed them or not.

Q Do you have an independent recollection Qf‘what
happenéd that night or does the video give you help and
enhance your memory?

A The video brings back some things.

Q Okay. Now, in that regard, had you been drinking that
night, ma'am?

A Yes, sir.

Q How would you qualify? Excessive, minimum, light? How
would you qualify that?

A We were hanging.out having a good time.  We .had had a
few drinks.

Excéssive?

No.

What do you call a few drinks?

A few drinks.

I don't know. One, two, three, four, five?

Five or six, seven. A

Five, six, or seven? \And what type of drinks?
yp

= @ B o » 0 » O

I was drinking -- I don't recall what I was drinking
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Direct examination of Stacy Bohz;.nnan by Mr. Davis 62

that night.
Q Well, what do you normally drink?

A Normally, I drink Malibu and Coke.

Q Malibu and Coke. So it would be fair to say you had.

seven Malibu with Coke that night?

4 A Yeah. _
’ 0. Okay. And how long were you at the Nowhere Grill that-

f night as you best recall?

A We were there a few hours.

[

1o A few hours. And do you recall the specific time that
.you actually got there?
'A No, I do not.

Q And who were you there with, specifically? Had you

come alone?

:A * No, I was there with my husband.

Q So you and your husband had been there for about three
| hours?
A About that. Ny

10 Okay. And I noticed on the video that you take your
{husband off to the side and can you share with us what are

1you concerns at that particular point?

A At that particular point in time I just wanted to make

'sure that my husband stayed out of whatever was going on and
J that we were going to mind our own business, because we

didn't to get involved.
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;Q Because he was not employed by the Nowhere Grill

establishment, was he? Your husband?

‘A . No.
Q He wasn't working there?
A No.
Q He wasn't a bouncer there, was he?
A No.
Q He wasn't there for security reasons, was he not?
A No.
oF So why were you so concerned about him minding his own
business? |
A Because ----
MS. BOHANNAN: Do I need to answer that?
THE COURT: Yes, ma'am.
A =~ Because my husband is the type of person that if he

feels somebody is threatened or if there is something going
on, he is going to try to diffuse the situation or try to

make sure nothing bad happens.

Q So in that regard, when we review this, are you

ﬂsimilarly that type of person I would say?

fA I would try to diffuse the situatidn, yes, sir.

fQ Okay. How long ha&e you been married to Mr. Bohannan?
éA I have been married -to my husband, it will be 17 years
?in Mérch.

EQ Thank you. And so you believe you have acquired some

63
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y ) /,
of his attributes in that regard to try to diffuse stuff?

A No. I don't know. I mean ---
o] Well, it's no tricky question. On the night involved,
there were instances where I saw that you attempted to

intervene, specifically with Mr. James Bryant who Jjust

-

testified. Did you? - , \
A I was trying to diffuse the situation.
Q Yes, and that is what you were telling me your husband

do in:similar situations; isn't that .true?

Yes, sir.

Getting into other people's business?
(NO RESPONSE.)

Ma'am?

I guess.

Yes. Now, in that regard, do you recall anybody ===
MR. DAVIS: And I'm walking away, Judge, and I'm not
going to speak until I get here. ”

THE COURT: You like to do that, Mr. Davis, but you

like to talk while you walk. Face the witness.

MR. DAVIS: Yes, bad habit, Judge.

| 0 Ma'am?

THE COURT: Can you hear him, ma'am?
MS. BOHANNAN: (NO RESPONSE. WITNESS GETS EMOTIONAL.)

THE COURT: Get her some water, please. Take your

time, now.
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‘A Yes, sir.
10 At any time during that club that night, did he

“assaulted —

' to, Mr. Davis, and don't say "he".

0 Mr. Jason Gourdine. -

;:Q Ms. Bohannan?
A Yes, sir.
‘;Q Did Jason Gourdine at any time strike or touch anybody

.in the Nogrill (sic) Bar?

S v

Ithat night inside the Nogrill (sic) Bar?

65
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MS. BOHANﬁAN: I'm sorry.

THE COURT: That's all right. When you're ready to
proceed( you let me'know.

MS. BOHANNAN: Yes, sir.

THE COURT: . Mr. Davis, speak up.
0 Ms.\Bohannan, at any time, can you identify this person

I'm standing behind?

THE COURT: Identify for the record who you're pointing v

THE COURT: Ask a guestion.

I don't know. lI don't recall that.

- Did you watch the video a minute ago, did you not?
No, sir, he didn't. J
I don't know.

No, Sif, he did not.

Okay. Did you observe Mr. Steven Moses struck anybody
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Direct examination of Stacy Bohannan by Mr. Davis 66

A No, sir.
0 Okay. Now, who did you -- who do you recail actually

striking someone that night inside the Nogrill (sic) Bar?

A The only person I know was Rick.
0 Rick. Enrique, isn't that correct?
A Rick, T just know him as Rick. TI've never met them

before that night. I don't know who he is.

Q | Whét did you observe Mr. James Bryant do that night
inside the Nogrill (sic) Bar?

A He was trying to move Rick back.

0 Okay. At any point, did he assaulted or touch Mr.
Jason Gourdine, who you have already identified?

A Not that I saw. Not that I saw that night.

Q Okay.

A Not that -- he didn't touch ﬁim.

Q Okay. Now, let's go outside, okay? Do you have any
reason to dispute that all of this took about 720 seconds?
A I know it was very quick.

0 Thank you. It was very quick; that's ¢orrect. And in
that same quickness, there's no question that apparently you
were outside, were you not?

A I was outside.

0 Identify who was outside with you at the moment you
were outside.

A I was outside with my husband, myself, Mr. Bryant, and
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A Yes.
Q And at that point, Mr. James Bryant made movements, did
he not? \
A Because we felt threatened.
Q Well, that's okay. He made movements, ma'am?
1A Yes.
Q And in what direction did he make the movements?
A Towards --~ he moved towards what we were threatened -—-

67
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I believe Rick and Tee. v
0 Do you recall when Mr. Steven Moses came around the car

and made an inquiry about an indiVidualy'did you not?
A . Yes, I do.
Q Tell the Court at any timeyvdid either one of these
indiﬁiduals touch anyone?

THE COURT: Refer to who you're talking about.
Q Mr. Steven Moses, did he touch anyoﬁe when he came
around that car?
A. No.
Q Okay. In fact, a£ that particular point, the-other
individual, Jason Gourdine, was sitting in the vehicle;

isn't that true?

he moved towards the threat.
Q Well, was anything threatening in Mr. Steven Moses's

hand when he came around the corner?

A The way he walked up, and his posture was very
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threatening. @A

Q Okay. Did he say anything?

A He said something, "Where's old»boy from earlier?"”

0 bkay. And in faét, someone was'actually éitting inside

the vehicle; isn't that true?

A That is correct.

Q Who got out of that vehicle? Can you identify him?

A I believe it would have had to be Rick.

Q And what did he do when he got out of that vehicle?

A I don't know what Rick did when he got out of that
vehicle.

0 Well, what did you do when Mr. Steven Moses came around
the car?

A I tried to get in between Mr. Bryant and Mr. Moses.

Q Why did you try to get in between Mr. Bryant?

A Because I was scared there was going to be a fight.

Q You were afraid that Mr. Bryant was going to do what?

Attack Mr. Steven Moses?

A No, that is not what I was afraid of. I was afraid
there was going to be a fight between the two of them. He
came around with a very threatening posture. It was a very
threatening situation.

Q Did he say anything to Mr. James Bryant?

A He asked the group where this person was.

Q The group?
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A He addressed the people that were ---
THE COURT: Ms. Bohannan, did you say he asked the
group?
A He addressed the group, "Where's éld boy from earlier?"
THE COURT: I just wanted to make sure I heard you.
A Yes, sir.
THE COURT: Go ahead.
Q You~watched the tape, did you not?
A Yes, sir.
'THE COURT: Speak up, Mr. Davis.
0 You watched the tépe, did you not?
A Yes, sir.
Q And it ‘goes without guestion that he spoke directly to
a fellow who was sitting inside the car; isn't that correct?
A He asked the group, "Where is old boy from earlier?"
Then, he saw Rick and Hé said, "There he is." |
And what movement was made after that?
He started backing up towards Road.
He started retreating; isn't that true?
Out of -- back towards away.
Who? Who started doing that? Who was retreating?

Steven Moses was getting out of the way.

o P O B 0 ¥ O

Getting out of the way. And who was trying to get in
the way in.pursuit of Steven Moses?

A (NO RESPONSE.)




70

O 00 NN N B W N

[ S T N T N T G Y N0 T NG Y S g e e Y S N oy
L0 N T S = T - - T o L N S e T

Direct examination of Stacy Bohannan by Mr. Davis 70
0 Who was pursuing him?
A James.
Q. James Bryant. And all of & sudden, did you see when,

in fact, Gourdine stepped out of the car in an effort to
protect or defend?
A . No, sir. T did not see him ---
ASST. SOL. ALFARO: Objection, Your Honor.
THE COURT: Just a moment. What grounds?
ASST. SOL. ALFARO: That answer calls for legal
speculation.
THE COURT: Sustained.
What did you see, ma'am?
A My back was turned. I didn't see a whole‘lot. The
next thing I remember is hearing "pow" and feeling a shot to
the back of my head.
Q Okay. Did you ---
A (WITNESS BECOMES EMOTIONAL.) I'm sorry.
THE COURT: Take a moment. Tell me when you're ready.
Take some water.
A Yes, sir.
0 Did Steven Moses come around that corner with any
weapons or any item in his hand?
A No, sir..
Q Who is "Biggie"?

A I'm sorry?




Direct examination of Stacy Bohannan by Mr. Davis
Q Who is "Biggie"?
A I don't know who Biggie is.
Q Okay. Had ydur husband been drinking also?
A Yes, sir.
Q Yeah. As much or less than you?
A Less than me. : ,
MR. DAVIS: I want this marked, Your Honor.
THE COURT: Show it to counsel.
MR. DAVIS: I think this would be Exhibit Eight,
please. ;
THE COURT: This would be your number Eight. Becky,
Gourdine Number Eight. Any objection, Mr. Alfaro?
| ASST. SOL. ALFARO: None, Your Hoﬁor.
THE COURT: Any bbjection, Mr. Kearse?
MR. KEARSE: None, Your Honor. |
(WHEREUPON, DEFENDANT GOURDINE'S EXHIBIT NUMBER EIGHT
IS MARKED AND RECEIVED INTO EVIDENCE.)
THE COURT: Gourdine Numbgr Eight()without objection.
Proceed, Mr. Davis. ‘
Q Ms. Bohannan, I'm going to hand you what's been marked

as Defendant's Exhibit Number Eight.

MR. STEVE DAVIS: May I approach, Your Honor?

THE COURT: You may. You're already there, Mr. Davié,
That's shutting the barn door after the horsé is out.

MR. STEVE DAVIS: I do own a horse, too, Your Honor.

71
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THE COURT: Well, you may th a horse, but you ask for
permission or you ask for forgiveness, and in this case, you ;
asked for forgiveness, Mr. Davis. Proceed. |
Q Can you identify that, ma'am?

A Yes, sir.

0 What is it?

A This is the statehent that I gave the detective in the
hospital.

Q And when was that statement given?

A July 28th, 2013.

Q " Would it be fair and accurate to say that that
statement probably was more fresh in your memory at the time

that you gave it?

A Yes.
Q Who wrote that statement, ma'am?

A Detective Wilson wrote the statement.

Q Who provided the information to be placed in that

statement?
A I did.
§20) Were you given an opportunity to review that statement

{before you signed your name to it, ma'am?.
A Yes, sir.

1Q I want you to review that statement and tell me in

reference is there ever the word used "Big" in that

.statement?
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&

;A There is.

:Q And having heard the word "Big" who are you referring
to?
A James.

MR. DAVIS: -Judge, 1'd move to have this statement

1introduced for the purposes of this hearing.

THE COURT: There is no objection. Number Eight is in

evidence. You might want to give it to the judge, now, Mr.
1Davis, since you don't seem to have an understanding of who

11s going to decide this hearing.

MR. DAVIS: I do, Judge, I do. I do. No further

4 gquestions, Your Honor.

THE COURT: Mr. Kearse, cross—examination.

\yR. KEARSE: Yes, Your Honor. May it please the Court

1 Your Honor? . ' L

THE COURT: Yes, sir.
CROSS-EXAMINATION

BY MR. KEARSE:

;Q ys. Bohannan, how are you doing?

1A CI'm all right.

19 That night, you were at the bar with your husband, I
 believe; is that correct?

A ‘fhat is correct.

SIQ All right. When these gentlemen walked in, you were,

|believe situated with your husband and you guys were having

73
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a drink; is that correct?

A

o

That is correct.

All right. ©Now, while these two gentlemen, Mr. Moses

and Mr. Gourdine was in the bar, there was this exchange

between them and the bartender; is that right?

That is correct.

All right. And then they started exiting the bar, is
correct?

Yes, sir.

All right. Dovyou recall having a conversation with
husband, making sure he did not become a part of that?
Yes, I did.

All right. And you, in a sense, kind of restrained

held him by his arm; is that correct?

"Yes, I did.

All right. And you witnessed Enrique, or Rick, go over

and throw a punch at one of the two men; is that correct?

your

Yes.

Do you recall which gentleman he swung at or hit?

I --Idon't. |

If you don't, that's all right. Was it Mr. Moses?

I believe so. , c -

All right. And even at that time, you were resfraining
husband making sure he wasn't becoming a part of it?

I told my husband to stay put, yes.
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Q . All right. And as you said, you also made an attempt
to restrain Mr. Bryant at some point; is that correct?

A ‘Yes, sir. I tried to stop the altercation.

Q ' All right. And inside the bar, Mr. Bryant followed
over there and became a part of the altercation; is that
correct?

A I wouldn't call him a part of the altercation; no.

Q/ All right. What would you call it?

A I would call it trying to stop the altercation.

Q Okéy. Now, outside later on at the van, it was you,

| your husband; is that correct?

That's correct.

And your husband is in the dark t-shirt?

A

Q

A . In-a tank top, yes, sir.

Q In a tank top type t-shirt.

A Yes, sir.

Q And Mr. Bryant was in the white t-shirt with sleeves

and Enrique, or Rick, is in the van; is that correct?

A Yes.
\)
Q  And he has a white t-shirt on; is that correct? Tank
top? .
A Yes.
Q. And then there are two other gentlemen who also are

sitting in the van; is that right?

A I'believe so.

75
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Q And your husband and Mr. Bryant are outside of the van;
. .

is that right?

A We're all three outside of the van.

o) *Right, well, all three of you are standing outside the

van, correct?

A Yeah, we're escorting him, helping him to the can.

Q All right. And when Mr. Moses walked up,'Mr. Bryant at
no time tried to get in the van?

A He didn't have a chance to help him in the van because

IRick was in the front seat. We were trying to move Rick

from the front seat to the back seat to get Mr. Bryant to

jthe front seat where he belonged.
*Q ’ Well, my question is whether he tried to get in the
‘front or get in the back at the time Mr. Moses walked up,

{Mr. Bryant never even tried to get in the van; is that

~

‘correct?

 A Yes, sir.

Q All right. And isn't it also true that. they neither
tztried to go back in the bar; is that correct?

1A The bar was closed.

1o Allrright. But they didn't try to go back in the 5ar?
A No. |

AQ All right.. Is it also true that they did not try to

walk off in another direction when Mr. Moses came up,
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la We were putting him in the car. He was getting ready

to get in the car.

10 Well, at the time Mr. Moses walked up, you guys did not

iwalk away from Mr. Moses nor did you walk away from the car

in the parking lot, correct?

1A No, sir.

MR. KEARSE: Beg the Court's indulgence if I can, Your - -

Honor.

THE COURT: What do you need?
MR. KEARSE: Exhibit Seven.

THE COURT: Make sure you give it back to the court

| reporter.

MR. KEARSE: Yes, sir, I will. May I approach, Your

‘Honor?

THE COURT: That's called permission, Mr. Davis.
Proceed.

Q I want to hand you what's been marked as Defendant

 Moses' number eight and number seven. I want you to review
] those and when you'wve had a chance;to look at them just say
%okay.

:A Yes, sir.

19 All fight. That's a picture of the van that was out
_'thefe that night, correct?

EA That is correct.

0 And in those two pictures -- well, there are two
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pictures, correct?
A Yes, sir.

THE COURT: Look on the back and give.the numbers.

A, Oh, I'm sorry, yes. I guess I'm supposed to say
Exhibit Eight and Exhibit Seven.

THE COURT: And those exhibits, for the record, Becky,
are exhibits that were entered into the record by Mr. Moses;
is that correct?

MR. KEARSE: That's correct, Your Hohor.

0 All right. And you are in those pictures, are you not?
A Yes, I am.

Q All right. And that's you with your arms wrapped
around Mr. Bryant, is it not?

A Yes, it is.

Q And he was actually heading towards Mr. Moses at that

time, was he not?

A Yes, he was.

Q And you were trying to hold him back, correct?

A Yes.

Q Again, and I'm going to be very quick, Your Honor. Mr.

Moses didn't make any fighting words when he came around
him, did he not?

A There were no words, but his posture, he came across aé
a threa;. »

0 Okay. And you didn't see Mr. Moses at any time with
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any firearm or any weapons; is that correct?

A Not Mr. Moses, no.

MR. KEARSE:. Your Honor, I deon't have anything further.

THE COURT: Very well. Cross-examination. Mr.
McNeely, welcome..
MR. MCNEELY: Thank you, Your Honor.
CROSS-EXAMINATION

BY MR. MCNEELY:

0 Stacy, I just have a few questions for you, okay?

A Okay.

o) There was an altercation in the bar at approximately
1:57:30 in the evening; is that correct?

A That's correct. -

0 After the altercétion in the bar, what did the
defendants do?

A They left the bar.

Q And when I refer to the defendants, I mean Jason
Gourdine and Steven Moses. “

A Yes, sir, they left the bar.

0 At that time, did you remain inside the bar?
A I did.
10 'Approximately how long did you remain inside the bar

before you exited the bar?

i;A It was 10 to 15 minutes.

Q And at somé point, you exit the bar?

79
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A That's right.
Q Why did you exit the bar?
A It was time to go home. We were leaving and helping

James to his car.

Q Was the bar closing?
A The bar was closing.
o] And at some point, you're standing beside the white van

in front of the front door; is that correct?

A That's correct.

0 And . you're attémpting to help James into the vehicle;
is that correct?

A Yes, sir.

0 And then you see Mr. Moses come around the back of the

van; is that correct?
A Yes.
Q When you saw Mr. Moses, did you also see another

vehicle at that time or did you just see Mr. Moses?

A I just saw Moses.
Q And what did Mr. Moses do when you saw him?
A He came around the vehicle with his hand out, "Where's

old boy from earlier?”

Q Who did he say "Where's old boy from earlier" to?

A Like to just -=- it was the three of us standing there.
Q How did you perceive that statement at the time?
A It was very threatening. My heart was -- I remember my
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heart started to race. I felt like something bad was fixing

to happen.
0 Who did you think he was talking about?
A I wasn't sure. Rick, I guess. I wasn't sure who he

was talking about. -

Q Did you assume it was Rick?

.A I did, but I didn't, you know.

THE COURT: I'm sorry. I didn't understand your

response.

1A I assumed it was.Rick.

THE COURT: Very well. Proceed.
ASST. SOL. MCNEELY: Thank you, Judge.
Did he make any gestures with his hand at this time?
No, "Where's old boy from earlier?"
At some point, did you perceive that he found Rick?
Yes, and he pointed him out.
And ‘where was Rick at that time?
Rick was séanding by the van.
L At that point, what did you see happen?

At that point, James went towards -- or Moses started

‘'to back up and he started to back up back behind the van;
éno_t towards the. car that he was in, but behind the van.

:Q When you saw Mr. Moses start to back up, what did you
Lperceive those actions as?

|a That he was getting out of the way. Like he was trying
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MR. KEARSE: Objection, Your Honor. Speculation.

THE COURT: Sustained. She can't testify to what
somebody else though. She can testify to what she observed,
but not what was in another person's mind as to what their
state of mind was. The objection is sustained. Ask a
question, Solicitor. Cross-examination.

ASST. SOL. MCNEELY:' I asked Ms. Bohannan how she
perceived Mr. Moses' actions.

THE COURT: I understand you didvand she can answer it
from her own personal observations without qualifying what
was in the mind of another pérson. Ask a question,

Solicitor. I've ruled on that, move.

Q Did you have a weapon on you at the bar that night?

A No, sir. o

Q Did you have a weapon on you in the parking lot that
night?

A No, sir.

0 Did you ever see your husband, David, with a weapon at

the bar that night?

A No, sir.

Q Did ybu ever see him with a weapon in the parking lot
that night?

A No, sir.

Q Did you ever see James Bryant with a weapon that night?
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parking lot that night?

situation from something bad happening.

Q
A

State.

BY MR. KEARSE:

Q

statement about you, Mr. Bryant or your husband, Mr.

Bohannan; is that correct?

A

Q

not recall that Enrique Moran, you guys call him "Rick," was

‘No, sir.

> O > o B oo W

83

Cross-examination of Stacy Bohannan by Mr. McNeely 83

No, sir.

Did you ever see James Bryant with a weapon in the

Did you get shot that night?

Yes, sir.

Where did you get shot, Ms. Bohannan?

I got hit in the back of my head, neck and shoulders.
What were you doing when you got shot?

I had my back turned andeas'trying to diffuse the

Were you running back into the bar?
I was running back into the bar.

ASST. SOL. MCNEELY: No further questions from the
MR. DAVIS: Nothing on redirect, Your Honor.
MR. KEARSE: Just a couple, Your Ho?or. Very briefly.

RECROSS-EXAMINATION

Ms. Bohannan, Mr. Moses did not ask or make any

That is correct.

All right. And at the time Mr. Moses walked up, do you
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1actually seated in the van?

A He waé'in the van.

o All right.

MR. KEARSE: Nothing further, Your Honor.
ASST. SOL. MCNEELY: Nothing further, Judge.

THE COURT: As to this witness, Mr. Davis? May she be

‘excused?

MR. DAVIS: Yes, Your Honor.

THE COURT: Mr. Kearse?

MR. KEARSE: Yes, sir.

THE COURT: Solicitor?

. ASST. SOL. ALFARO: Absolutely, Judge.

THE COURT: Ms. Bohannan, you can step down from the

witness stand. You're excused from this hearing. We would

{love for you to remain with us if you'd like to, but you are

| excused.

(MS. BOHANNAN EXITS THE WITNESS STAND.)
THE COURT: Counsel approach.

(Whereupon, a bench conference is held off the record

|and out of the hearing of the courtroom.)

THE COURT: 'Ladies and gentlemen, we're going to take

‘our one and only five minute break at this time for the

afternoon so you can stretch your legs, use the restroom.

‘We're going to take a five minute recess at this time.

(Whereupon, court is adjourned briefly.)
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\
THE COURT: Call your next witness.

MR. DAVIS: David Bohannan.

THE COURT: Please come around and be sworn by the
Clerk.

(Whereupon, Mr. David Bohannan is duly sworn by the
Clérk of Court.)

MADAME CLERK: Please be seafed. State your full name
and spell youg last name for the record. |

THE COURT: Make yourself comfortable. Pull that chair

microphone is going to amplify your voice. State your full
name and spell your last for the court reporter, please.

MR. BOHANNAN: David Bohannan, B-0-H-A-N-N-A-N.

THE COURT: Speak up for me if you wéuld, Mr. Bohannan,
SO everyone can hear you. Mr. Davis, your witness. Di;ect
examination.

MR. DAVIS: Thank you, Your Honor. May it please the
Court?

DIRECT EXAMINATION

Q Mr. David Bohannan, how are you doing?

A I'm here.

Q Have.you and I evef discussed this case, sir?
A No, sir.

MR. DAVIS: Judge, I would like to have this marked as
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1 § Defendant Gourdine“s=Niné.

2 THE COURT: Show it to counsel.

3 MR. DAVIS:‘ I have, Your Honor.

4 THE COURT: Have you seen it Mr. McNeely?

5 ASST. SOL. MCNEELY: We have, Your Honor.

6 THE COURT: All right. Any objection, Mr. Kearse?

7 MR. KEARSE: None from Mr. Moses.

é THE COURT: Gourdine Nine, without objection. You may
" 9 inow approach the witness, Mr. Davis.

10 (Whereupon, Defendant  Gourdine's Exhibit Nine,

11 Statement of David Bohannan, 1s marked and received into

12 levidence.)

13 MR. DAVIS: Thank you, Your Honor.

14 0 I'm handing you what's marked as Defeﬁdant's Exhibit

~ 15 |Number Nine, Mr. Bohannan. Ask if you cah please identify

16 that; sir.

17 |A Looks like a voluntary statement.

18 |0 And whose statement is it, sir?

19 {A Being is says "I," it looks like David Bohannan, which

20 |Jwould be me.

21- 0 And what date was it constructed?

22 |A Looks like the 28th of July.

23 |0 That's the day when everything happened that causes us

24 jto be here today, sir?

25 A Yep. |

86
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Q It would be fair and accurate to say that that
statemeﬁt kind of reflects some earlier on recollection of

what took place, sir?

A It's somewhat of an issue of what happened that night,
yeah.

Q Okay. Well, you were there that night, were you not?
A I was.

Q And there's no question that you were inside the bar

that night?

A Yeah.

Q. And»there's no question that you at some point came on
the outside of the bar; isn't that true?

A That's how I got shot, yeah.

Q Thank you. And there's no question that you witnessed

-- tell us what you witnessed James Bryant doing just before

'you were shot.

A Just before I was shot5 James Bryant, let's see, we
walked out the bar, helped him to the car. That's when Rick
jumped in the front seat for whatever reaéon; I guess trying
to hurry up to leave. James hollered af him to get out of
his seat. When he snatched ahold_of the door, that's when
Moses come running around the back side of the car. As I
noticed he was running towards us, I saw the car pull in
behind him, and that's when heAran into the mix of the

group, the deal we were in or whatever, the few people. He
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ran in and said, "That's the boy right there." And then

backed out, as if that's the guy, shoot him. And then bam,

that's when everything happened.

0 I asked you a question.

A I answered your question.

Q What did Mr. James Bryant do when Moses came around the
¢ér?

A Let;s see, again, Moses walked into the circle. As he

said, "There he is," he backed out. Whoa, what's he backing

out for? Everybody else backs out with him and goes towardé

where he's hauling butt to. It just so happened that we
passed the car that Gourdine jumps out and starts blasting
everybody.

Q And wﬁen;you passed tbe car, you would have passed or
headed in the direction from which Moses was retreating,
backing up; isn't that true?

A ' Yeah, the car he jumped out of ---

Q -—-- yes ---

A --- he got there and --- .

THE COURT: Whoa. Whoa. Whoa. One pérson is going to
speak. You're not going to talk over him, Mr. Bohannan, and
you're not going ﬁo talk over the witness. Ask a question.
Proceed. |

Q Sir, there's no question that Moses retreated, sir?

A ‘As everybody else, yes.
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Q Okay. 1In what direction did James Bryant, yourself,

and Rick procéed.in?

A The same direction everybody else was going.

Q Well, who is everybody else?

A The man runs -- the man runs ihto the mix of eﬁerybody
and he turns around and backs out and starts running.
Everybody else starts running towards the same direction
he's going. « ‘

Q Okay.

A What's the deal? What did you do come in and drop a
bomb?- I mean, it was very -- it was very intense and for
everything to have happened as quick as it did} I don't know
how accurate the statement that you're trying to dréw me up
on, but it is what it is.

Q I wasn't present, sir.

THE COURT: Mr. Davis, ask a question. Don't make a

statement.

10 Thank you, Judge. When you passed the car, isn't it

the truth that Jason was occupied in the car, the vehicle?
A If we waht to replay the video, if I'm not mistaken, by

the time I come by the car, he's already out.

Q That's cé&rect.

A Correct.

Q - And what is he doing when he's outside the car?
A Shooting.
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Q Who is he shooting?
A He ain't got no direction of shooting. He shot my wife

in the back of the head and then busted James in the arm,
and then caught me only because I was trying to get him to
drop the gun.
0 At what point were you trying to get him to drop the
gun, sir? X
A After he shot my wife.
Q Okay. And also, after James Bryant and Enriquez was! in
pursuit of Mr. Moses; isn't that true?
A Well, if you warit to get technical on the whole ordeal,
what if Moses came to the bar to start the issue and then
come back in a tank top? He changed attire and then he's
getting issue or what?
ASST. SOL. KEARSE: Your Honor, I'm going to object.
THE COURT: Just a’momént.- Yes, sir, Mr. Kearse,
what's the objectién?
MR. KEARSE: Nonfresponsive.

THE COURT: Mr. Kearse, I'm afraid you're going to live

with the answers. Take a seat. Proceed.

Q Sir, would you refresh your memory with your statement,
please? .
A (WITNESS READS STATEMENT SILENTLY, GOURDINE EXHIBIT

NUMBER NINE.)

Q In ycur statement, sir ---
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A Can I finish reading it?

Q. Oh, I'm sorry.

A Thank you.
(Brief pause.)

A Okay.

Q "In your statement, what do you describe as the actions,

or that acts, of Mr. James Bryant?

A The Spanish guy went and swung on him .and the big black
guy came and.put his arm around the Spanish guy and walked

him over to the door and got him settled down. The other

two black guys took off.

0 "Let's go outside," do you have that in your statement

in reference to ---

A --- I said ---

0 ;——-what'actioh James Bryant ---
A -—~ were you ---

o) === took ---

THE COURT: Whoa. Whoa. Whoa. One

question, Mr. Davis.

Q = What actions did you wrote that Mr.

outside of the club?

A It says,” "I was still walking to my vehicle. Then the
big guy went toward the black guy and I heard pops."”
Q Now, when you say "big gquy," who are we speaking about,

James Bryant?

at a time. Ask a

James Bryant took
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That's what you referred to him as the entire time

we've been in here, "the big guy." He's bigger than

everybody else.

Q Thank you. And the little guy would have been Mr.
Moses?
A

It probably would have been Rick, the little guy. A

short Mexican guy, Puerto Rican, Hispanic, whatever.

Q

This was outside, this is what you're saying in your

statement.

You said the little guy.

I'm saying what you gaid.

No, I said the black guy.

Oh, the black guy. The black'guy is Mr. Moses?

The two fellows that came in -- the two black gentlemen

‘that came in and did the whole ordeal, yeah.

Now, when you were shot, weren't you grabbing or

reaching toward.Mr. Gourdine?

1A

No, I wasn't reaching or grabbing for him.
What were you doing?

What wa; I doing? -
Yeah.

I was trying to knock the gun out of his hand by

;slamming the door in his face.

Oh, okay. Because he was occupied in the vehicle?

Because he was -- really? Come on, he was standing
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outside the vehicle, right there in the doorway, holding the

gun.
Q And sir, what had you drank that afternoon, sir?
A If I'm not mistaken, I got there and had three or four

Dr. Peppersf then I think I switched to Bud Light bottles,

‘and I imagine I probably five, six, something like that.

i

0 Five or six what?

ZA Aren't we talking about how many drinks I had?
1Q Well, you talked about soda earlier, and that's:a
fdrink.

‘A Okay. That's a drink, and then I had séveral Bud

|Lights in a bottle.

How many alcoholic beverages did you have, sir?

Six bottled Bud Lights.

Did you have any percocet?

Did I have any percocet?

fes.

Not that I'm aware of.

Had you taken any percocets?

Not that I'm aware of, but it's possible I had taken a

pill earlier before everything had gone on, yes, sir.

ol
2y}
-
)

MR. DAVIS: Judge, if I could have this marked, please.

THE COURT: Gourdine Ten. Without objection, Mr.

iMcNeely?

MR. MCNEELY: No, Your Honor;
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-

!

THE COURT: How about it, Mr. Kearse?.

MR. KEARSE: ©None from Defendant Moses.

THE COURT: Ten without objection. You may proceed, Mr.
Davis. |

(WHEREUPON, DEFENDANT GOURDINE’S EXHIBIT TEN, EMS
REPORT, IS MARKED AND RECEIVED INTO EVIDENCE.)
0 Mr. Bohannan, you were Freated by Berkéley County EMS
that night, were you not?
A Yes, sir.
Q And in that process, théy got some history or narrative
from you. as to what took place, were you not?
A I'm sure they asked sevéral guestions.
0 And you would agree that the information you provided
to them then would be much more fresher than anything you
say today?
A In a sense, I guess you could say that,.but on the same

hand, come on now, a big event just went down, Jjust took

place.

0 I concur with that.

A Well, I mean.’

Q Isn't it true that you referenced taking Percocet and

six beer that afternoon before this incident occurred?
A I don't recall taking any medication that afternoon,
no. Now, beers, yeah, I had a couple of them at the bar,

but any medication, unh-unh, I can't say as I took any that
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particular day.
Q I'm going to hand you what's been marked as Defendant
Gourdine's Number Ten.’
MR. DAVIS: May I approach fhe witness, Your Honor?
THE COURT: You may approach, Mr. Davis. That was a
half and half this time.
Q Reviewing that narrative, do that'refresh your meﬁory?
A I mean, if they wrote it down, apparently I said it.
Q What did you said.apparently?
A It states here, let me find the line that it's on,
"About six beers and had a percocet." |
Q Did any of these individuals at any time that night
present any weapons in a manner toward you or anybody

present that night?

A Yeah.
0 What weapon was presented?
A There was, if I'm not mistaken, it was a 12—gaugé

shotgun and it was pulled out of his car with him behind it;

the one that he was sitting in.

10 He was sitting in that car?

A Yeah, that one.

Q That same car that was approached by Mr. James Bryant,
going toward the black dude; isn't that true?

A I don't understand the question.

Q Well, you say he was sitting in the car; is that true?
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A Yeah, when he pulled up Behind us, he was sitting in
his car. |

Q And James Bryant was headed toward the black dude;
isn't that true?

A Okay. You're referring to Mr. Gourdine as the black

dude; he's sitting in the car. Yet, you're telling me that

1Mr. Moses is the one that Mr. Bryant was chasing. Who are

you talking about?

1Q Well, who were y'all chasing?
1A Well, you tell me. You're the one that's trying to

jturn it around on me, buddy.

I wasn't there, sir.

I understand that.

You were there,Aright?

Right.

Who didvyou pursue, along with Mr. James Bryant?
We were following Mr. Moées. |

That's correct. No further questions.

THE COURT: Mr. Kearse, cross-examination.

CROSS-EXAMINATION

| BY MR. KEARSE:

AQ Mr. Bohannan, Mr. Moses never made any threat toward
Fyou, did he?

‘A Ever made a threat towards me? No, sir, he didn't make

any threats towards me.
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Cross-examination of David Bohannan by Mr. Kearse

ka All right. And you never saw Mr. Moses with any
firearm or gun; 1is -that correct? |

fA No.

ﬁQ All right. And so, he was, in fact, for clarity
 purposes, the guy you guys started chasing when he' came
quéstioning about "Who is it?" "Where's the guy who hit
ihim?"

‘A He Was'the gentleman who came in the mix of the circle
 and éaid, "That's the guy right there,” and theh backed out.
1 Yeah, 6f course, evefybody else followed him, yes.

Q All right. And y'all followed him toﬁards and in the
£direction of Mr. Gourdine's vehicle?

1A Whichever way he happened to be going, that's where we
;were headéd, yes, sir.

fQ Okay. And‘you referenced your statement, but in the
Fstatement you gave to la& enforcement, admittedly, you ran
“lup to Mr. Gourdine, you say it was?

EA When I heard the first pop, I had no option other than

{ seeing my wife take off running, screaming. Gunshot, pow.

What are you supposed to do? My wife just got hit.

Q Okay.

A In defense mode, I was protecting mine.

Q So your answer is yes? You ran towards Mr. Gourdine?
A Mr. Gourdine wasn't exposed at the moment, so no, I

wasn't running towards him because I didn't even know he

)

97
97




[\

O 00 3 O wn AW

10
11
12
13
14
15
16
17

18

19
20
21
22
23
24
25

Cross-examination of David Bohannan ‘by Mr. McNeely 98

-wés in the car.

bQ Well, to knock the gun down, you wéuld have to get
fclose enough to, as you say, knock it out his hand, right?
‘A When -- when -- when Moses and everybody ran behind the
| car, and the first gunshot went off as he stepped out of the
‘car, that's when I was coming up behind him and I hit the.

y.door and started kicking the door, tfying to get him to drop

‘the gun.

fQ And when you say "him," you're referring to Mr.
gGourdine?

éA . Mr. Gourdine, the one that shot me.

éQ Okay. : N

MR. KEARSE: I don't have anything further, Your ‘Honor.
THE COURT: Mr. McNeely, cross-examination.
MR. MCNEELY: Thank you, Your Honor.

CROSS-EXAMINATION

‘BY MR. MCNEELY:

Q Mr. Bohannan, you were in the Nowhere Bar earlier in

-

the evening at approximately 1:57 when an altercation took

place; is that correct?

A Yes, sir.
Q Okay. Were you actually involved in that altercation?
A I wouldn't say that I was involved in the altercation.

The altercation, I guess, more or less started beforehand at

(

the bar when they were arguing and complaining because they
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couldn't get served. That's when you saw my wife put her
arm around me and I stood there, "Dude, they asked you to

leave. Come on, we don't need no problems." That's all I

'said and that's when Rick, Alonzo (sic), or whatever his

;name'is, came up and popped him and he tried to punch him.

Q And éfter that swing takes place, they get uéhered outv

;vthe front door; is that correct?

‘A Yes, sir. ‘

Q Does anybody other than the defendants at that time
lexit the front door? |

A No, sir. The bar owner locked the door.

1Q ~  Where were you when they exited the front door?

1a When they exited the front door, I believe I was
fstanding at the little stand up round tables‘just the other
éside of the jukebox. | |
;Q Were you close to the front door?

A Maybe 10 of,15 feet, yeah, I guess pretty close.

EQ ~ After the defendants exited, did you hear either of

them make a statemént back towards the door?

1A Yes, sir.

Q Which one of the defendants did you hear make ‘a
statement?

A - I believe it was Moses, "I saw your face" or "I got

7

your face" or something to that nature, yeah.

Q Just to clarify, what was the statement you believe you

99
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heard?
A I got your face.
Q Do you know who he was directing that towards?
A I would assume ---

MR. KEARSE: Objection, Your Honor. Speculation.

THE COURT: Sustained. Yéu can't testify to that.
Proceed, counsel.
o] At some point, you exit the bar; is that correct?
A Yes, sir.
0 How much time passes between when the defendants exit
the bar ,and you pass the bar, roughly?
A From when they're escorted out or whatever, told to
leave and then we left?
Q Cbrrect.
A I want to say it was -- I want to say I remember Lori

saying something about 15 minutes she was gonna wait.

MR. KEARSE: Objection, Your Honor. He's referencing
what sdmeone else said.

THE COURT: Don't refer -- we have a rule against
hearsay, Mr. Bohannan.

MR. BOHANNAN: I understand.

THE COURT: We try to follow‘the rules of evidence in
these hearings. Don't refer to what someone else said.

Counsel, please rephrase your gquestion and don't use terms

such as "someone else told me so-and-so."

100
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Would it be a fair estimate to say that it was about 10

minutes past ---

MR. KEARSE: Objection, Your Honor.

THE COURT: This is cross-examination,

MR. KEARSE: You are exactly right. I

lare right.

THE COURT: Have a seat. Ask a question, Mr. McNeely.

Yes, sir, 10 minutes.

When you went outside, why did you go
Originally, because wé were told that
and everybody needed to leave.

So you were heading home?

We were safe to go outside; they were

going home.

Q was closing?
A Yés, sir.
Q And your wife went with you?’
A She was right there ready to leave the bar as well as I
was ‘
Q And she was helping walk James Bryant out the bar?
A She was the only reason why James got up and got out
the bar.

And y'all were trying to put him into the van; is that
correct?

You left to head home because the bar

Mr. Kearse. He

apologize. You

outside?

it was closing

gone. We were
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Cross-examination of David Bohannan by Mr. McNeely
A Yeé, sir.
0 And at some point, you see é black car come in behind
the white van; is that correct?
A Yes, sir.
Q And then you see -Mr. Moses come up behind the white
van?
A Yes, sir.
Q Do you hear a statement from Mr. Moses at that time?
A Yes, sir.
Q What was that statement?
A "That's the guy right there."
Q What did Mr. Moses do after that?
A He backéd out of the circle and took off running.
Q Where were you at that time?
A I was standing right there in tﬁe mix of my wife and
Mr. Bryant.
Q Did you ever see anybody touch the vehicle that Mr.
Gourdine was in, prior to you doing so?
A I don't think anybody at any‘time was close enough to

his car to touch it.

0 At some.point, you touched theivehicle, correct?

A I guess, yeah, I was kicking the door side.

Q Did you touch the vehicle before or aftér a shot was
fired? |

A Oh no, sir, it was after the first shot was fired.

102
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That's when I charged at the vehicle because of that.
19 Why‘did you touch the door?
P\ He was standing in the door. I saw the gun hanging out
‘and my wife ran inéide and I heard the second round go off,
lthat's when I started stomping at the door, slam onto him.
'That's when he spun around and caught me in my arm.
ﬁQ Wére you trying to disarm Mr. Gourdine?
A Yes.
 Q Did you have a weapon on you outside the bar that
:night?
;A No, sir.
10 Did your wife haye a wéapon on her?
A No,fsir.
Q Did you see Mr. Bryant with alweapon?
‘A No, sir. |
Q Did anybédy other than Mr. Gourdine have a weapon that
'you saw?
1A Not that I'm aware of.
Q No further questions, sir.
THE COURT: Mr.: Davis?
MR. DAVIS: Noﬁhing on redirect, Your Honor.
THE COURT: Mr. Kearse?
IMR, KEARSE: ‘Nothing ffom Defendant Moses, Your Honor.
THE COURT: As to this witness, Mr. Davis?
MR. DAVIS: He can be excused, Your Honor.

~ 103
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THE COURT: Mr. Kearse?
MR. KEARSE: Yes, sir.

THE COURT: Mr. McNeely, any objection to this witness

being excused?

ASST. SOL. MCNEELY: None, Your Honor.

THE COURT: Mr. Bohannan, you may step down from the

witness stand and you are excused from the hearing. You may

remain with us or you may leave as you desire. Mr. Davis,

N
your next witness.

MR. DAVIS: Your Honor, we have no more witnesses. We

believe that we have adequately provided enough information,

evidence, for you to makeva'ruling, Your Honor.

THE COURT: Mr. Kearse,‘do you wish to put up any
additional evidence that has not already been presented by
counsel for Mr. Gourdine?

MR. KEARSE: No, sir, Your Honor. That's Defendant
Moses' presentation.

THE COURT: I'm going to listen to argument after I
hear. I understand the State wishes to put up some
evidence. 1Is thaf correct, Mr. McNeely?

MR. MCNEELY: That's correct, Xour Honor;

THE COURT: Call your witness.

ASST. SOL. ALFARO: The State calls Julia Victoria
Taylor.

THE COURT: If YOu will come in. Please be sworn
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by my clerk. She is waiting on you with the Bible.

MADAME CLERK: Please raise your right hand. - Place
your left hand on the Bible.

(Whepeupon, Ms. Julia Victoria Taylor is duly sworn.)

MADAME CLERK: Pleése be seated. State your full name
and spell your last naﬁe for the record.

THE COURT: Make yourself comfortable. Pull your chair
up. Adjust that microphone to your height. It's going to
amplify your voice and I need you to use it. - State your:
full name and spell your last for the court reporter.

MS. TAYLOR: Julia Victoria Taylor, T—A—Y—L(O—R.

THE COURT: Your witness, Mr. McNeely, direct
examination.

ASST. SOL. MCNEELY: Thank you, Judge.

DIRECT EXAMINATION
BY ASST. SOL. MCNEELY:
Good afternoon, Ms. Taylor. Do you by Vicky?
Yes, sir. .
Is it okay if I call you Vicky?
Yes, sir/
Vicky, where were you employed on July 27th, 20132
Nowhere Bar and Grill, N

What was your position at the Nowhere Bar and Grill?

Bar Manager.

O P 0 P 0 X 0 r OO

Where you working on the evening of July 27th, early
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morning of July 28th, 20137

A Yes, sir.

0 What time does the bar close?

A At "2:00 everybody has to be out.

Q That'sv2:00 a.m.?

A Yes, sir. |

Q What time is last call for alcoholic beverages at
bar? |

A Last call ié 1:30, gives them about 15 minutes to
before everybody has to start closing their tabs to be
Q So after:1:45'a.m., are ény dfinKS‘sérVed?

A | No, sir. |

Q On the morning_of July 28th, 2013, did these
defendants, Jason Gourdine and Steven Moses enter the
Nowhere Bar?

Yes, sir.

What time did they enter the bar, roughly?

106

qhe

1:45

out.

Around about 1:50-ish, after last call was done called.

Did they request to be served beverages?

A

Q

A

Q

A Yes, sir.
Q What was their response to that request?
. .

Q

That we weren't serving them because they were black.

Did a verbal altercation begin between the defendant,

4
Mr. Moses, and a bartender?

A . Yes, sir.
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19Q Did you ask Mr. Moses and Mr. Gourdine to leave the bar

‘that night?

LTI o . I o I I

there. They had to go.-

?Q Was that your way of kicking them out of the bar?
ﬁA Yes, sir. '

”Q After you said that, were they free to stay on the
‘premises? |

1A No, sir.
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Yes, sir.
Do you recall what you said exactly?
Yes, sir.
Tell the Court what you said, please.

To get the f£*** out, that it wasn't going to happen in