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STATEMENT OF ISSUES ON APPEAL

DID THE;COURT ERR IN GRANTING THE DEFENDANT’S MOTION FOR SUMMARY . A
JUDGMENT IN ITS DECISION THAT OSTENDORFF ONLY HAD TWO YEARS TO BRING ACTION ?

AN
~
N

DID THE COURT ERR IN GRANTING THE DEFENDANT’S MOTION FOR SUMMARY JUDGMENT IN
ITS DECISION THAT IT WAS WITH PREJUDICE AND NOW. CANNOT BRING ANY FURTHER ACT lON 7 ‘
INCLUDING BREACH OF CONTRACT ? ' '

DID THE COURT ERR IN GRANTING THE DEFENDANT’S MOTION FOR SUMMARY JUDGMENT IN
ITS DECISION THAT CONTRACT WAS NOT PART OF OST| ENDORFF’S COMPLA!NT ? i

DID THE COURT ERR IN GRANTING SUMMARY JUDGMENT WHEN DEFENDANT HAD REFUSED TO
PROVIDE ANY-DISCOVERY WHATSOEVER ? ‘




STATEMENT OF CASE

On April 1, 2015, a hearing was held for Motion by Defendants for Summary Judgment. That. decision
by Circuit Court to Grant Summary Judgment is this appeal.

Nature of actlon or manner: Wrongful discharge of employment of p!amt:ﬁ’ Mark. Ostendorff by
defendant School District of Plckens County, et al. Jury trial demanded by plaintiff Ostendorff

RN
Action of Court: Granfing of Defendant’s Motion For Summary Judgment.
Date of hearing: April 1, 2015
Mode of Trial: Circuit Court Judge, no jury.

Judgment appealed from: Circuit Court decision dated May 26, 2015

Date of service of notice of appeal: June 2, 2015




ARGUMENTS

1. BECAUSE APPELLANT OSTENDORFF MET THE CRITERIA FOR A VERIFIED CLAIM, THE TIME TO BRING
ACTION IS THREE YEARS. OSTENDORFF PROVIDED A VERIFIED CLAIM WITHIN TWO YEARS. UNDER
SECTION 15-78-110, OSTENDORFF IS ALLOWED THREE YEARS TO BRING ACT ION.

2‘. BECAUSE APPELLANT OSTENDORFF GAVE NOTICE OF THE FIVE YEARS MINIMUM OF GARANTEED
EMPLOYMENT , WHICH IS CONTRACT, IN HIS COMPLAINT THEN HE DOES NOT;NEED TO BRING
SEPARATE ACTION UNDER ANOTHER COMPLAINT. in Ostendorff’'s Complaint, #'s %11, 12, 30, 33,34
addressed the issue of contract through June 2013. The next to last page, :under Damages,
states”...damages under breach..”. Flanagan , in South Carolina Civil Procedur"e,‘ statés “The
purpose of a pleading is fair notice to the opponent and the court.” Ostendorff prowded numerous
notices of breach.in his correspondence and in his Complaint :

3. BECAUSE THREE YEARS HAD NOT LAPSED WHEN APPELLANT OSTENDORFF FILED{HIS COMPLAINT,
OSTENDORFF STILL HAD TIME REMAINING TO FILE HIS ;COMPLAINT UNDER CONTRACT AND/OR
TORT. UNDER SECTION 15-3-530. Three years. Within three years: (i),' - an action .upon a

' contract .” Ostendorff still had time remaining to file a separate Complamt under 'ontract, whtch
he clalms would only be a duphcate of what has already been submitted.

" 4., BECAUSE PLAINTIFF REFUSED TO PROVIDE DISCOVERY, THE COURT SHOU NO' &
SUMMARY . JUDGMENT. Summary judgment must not be. granted untﬂ;th -0p
full and fair opportunity to complete dtscovery Baird v. Charleston County, 33 C.5
69 (1999). Summary Judgment should be.cautiously invoked so that no person W :
depnved of a trial of the dasputed factual i issues. ‘




. CONCLUSION |

For the reasons stated, this Court should reverse the Order of the Circuit Court.

. January 13, 2017

Respectfully submitt
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