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Respondent Charleston County Assessor (“Assessor” or “County”) submits this
Return pursuant to Rule 242(f), SCACR, contending that Petitioner University Ventures,
LLC (“University Ventures”) has failed to show any special or important reasons pursuant
to Rule 242(b), SCACR, for this Court to grant a Writ of Certiorari to review the Court of
Appeals decision in this case. The arguments presented in University Ventures’ Petition
simply recites the lower courts’ affirmative rulings on its behalf regarding the
reassessment cycle. However, University Ventures believes that if the Court of Appeals
rejected the reassessment cycle then it must also agree with it that the hotel must escape
taxation for 2011. This Court should reject this argument, which is being .offered to explain
why the $8,180,000 hotel should avoid taxation rather than articulating the proper
construction of South Carolina law regarding when improvements or additions must be
taxed. University Ventures’ arguments simply disagree with the Court of Appeals
construction of S.C. Code Ann. § 12-37-3140 (A)(1)(d) and (A)(2). State law requires the
fair market value of subsequent improvements and additions (i.e., the completed hotel) to
be added to the property at reassessment, not removed. Therefore, for the reasons stated
herein, this Court should deny University Ventures’ Petition for Writ of Certiorari.

ARGUMENT ,

. THIS COURT SHOULD DENY UNIVERSITY VENTURES, LLC’S PETITION FOR
WRIT OF CERTIORARI BECAUSE ITS QUESTION PRESENTED IGNORES
APPLICABLE SOUTH CAROLINA LAWS THAT RESOLVE THE QUESTION.
This Court should deny University Ventures Petition for Writ of Certiorari because

its Question Presented would require the Court of Appeals and the Assessor to ignore

rather than harmonize S.C. Code Ann. § 12-37-3140(A)(1)(d), (A)(2), (B), and (E) with the

Reassessment Statute. ge;é, S.C. Code Ann. § 12-43-217. It is undisputed that the hotel
1



" was assessed for the f|rst tlme |n tax year 2010 after it was completed and recelved a o c

- certlflcate of occupancy in Apl’ll 2009 Pr|or to the: completlon of the hotel the Property
- was assessed as vacant Iand |
The Umversnty Ventures Court correctly C|ted to S C Code Ann § 12 37- 3140
: Determlnlng falr market value to decnde if the completed hotel should be taxed in 2011
Th|s code sectron provrdes in pertment part
| Value attrlbutable to addltlons and |mprovements and changes in value'
resulting from assessable transfers: of interest:occurring in a property tax -
- year are first subject to property tax in the followmg tax ‘year except as' o
‘ prov1ded pursuant to Sectlon 12-37- 670(B) ' : '
s c. Code Ann § 12 37 3140(E) (EmphaSIs added)

value of the Property W|th the completed hotel The Court of Appeals even noted that_':' ;

Un|verS|ty Ventures dld not appeal or object to the $8 180 000 fa|r market value of ther .

o add|t|ons and |mprovements of the Property Because the hotel was completed and

| 'certrfled for occupancy in the 2009 tax year the value attrlbutable to the addrtlons and: .

3 |mprovements of the Property are flrst subject to taxat|on |n 2010 the followmg tax year

Unlversrty Ventures d|sagreement with the Court of Appeals as to the apphcatron '

1 ~of S C Code Ann § 12 37 3140 to tax year 2011 the year the County |mplemented a

o “county-wrde equalrzatlon and appralsal reassessment (Reassessment) ‘does not:

Nk S C. Code Ann § 12—60—2510(A)(1) prowdes taxpayers WIth a remedy to challenge their property tax_

' assessment “whenever the assessor increases the fair market value or speC|al use value in mak|ng a

property tax assessment by one thousand dollars or more



; support the kind of ‘reason:s this Court considers whegn:gran;tin:'g' a Wr'it 'of Cert'iorari.
Furthermore Unlversrty Ventures farls to cite to the Court of. Appeals error or

-mrsappl|cat|on of any Iaws Instead Petrtloner crtes to SC Code Ann § 12 37-

3140(A)(1) “the property s farr market value |s the value appllcable at the Iater of certaln;-

E _events” and that the “certaln events” enumerated |n S C Code Ann § 12- 37 3140(a) (d) - 5

'do not 'apply t'o the tax 'year 2010 valuat|on of the Property. -Unlver3|ty Venturesi, ) S

“ E convenrently farls to acknowledge the Unrversrty Ventures Courts rellance on S C Code:‘ -

| Ann § 12 37- 3140(A)(2) nor does |t glve effect to S C Code Ann § 12 37 3140(A)(2) 3

f:_ and (E) WhICh contemplate exactly what should happen in a reassessment year orin any

tax year F|rst SC Code Ann § 12 37 3140(A)(2) addresses how subsequent;' s

h i'mp_rov'e‘ments, to P,rop,erty are__treated:_ “To the faif market value of real prop_erty as'_,_ o

-determined 'alt the ti:me provi.ded'»in- item :(41) of this»sub:section 'there must'be adde:d the a
| fa|r market value of subsequent |mprovements and addltlons to the property
Secondly, S C. Code Ann § 12- 37 3140(E) contemplates how the. addrtron of.

|mprovements are treated rn a reassessment year “Value attrrbutable to- addrtrons and -

; |mprovements.-. . occurnng in a»property= tax year are f|rst: subject to property tax in :the‘ o

L followrng tax year except as provrded pursuant to Sectron 12 37 670(B) » In thls case

| the hotel as an |mprovement |s flrst subject to taxatlon ln 2010 the year after |t was fi'
o completed Th|rdly, S. C Code Ann § 12- 37 3140(B) estabhshes a, l|m|t on the mcrease

i |n the falr market value of real property attrlbutable to a reassessment of flfteen percent i

) except “th|s limit does not apply o the falr market value of- addltlons or rmprovements to o

o ::.. real property in the- year those add|t|ons or lmprovements are frrst subject to property tax o

| Thr_s__statute,contemplates the:.value _of:jthe |mprovements as |ts _true fa_rr:market va_lue, ::":



without regard to the increase in value above the otherwise 15% capped value. Once the
value is added to the Property value, it remains on the books regardless of whether the
date of value precedes the completion of the improvement.

To reiterate, once the hotel as an improvement.is first taxed in 2010, the value of
the improvement remains on the Property for future years. This is consistent with the
December 31, 2008 date of value, during which the Property is valued as vacant land.
Thereafter, once the hotel was taxed after its completion, it stays 6n the books as an
added value to the fair market value in accordance with S.C. Code Ann. § 12-37-
3140(A)(2). Petitioner’s blatant disregard for South Carolina law is the obvious fallacy in
University Ventures’ Question Presented; therefore, the Court should deny its request.

CONCLUSION |

For the foregoing reasons, the Court should deny University Ventures, LLC’s

Petition for Writ of Certiorari.
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