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STATEMENT OF THE CASE

Petitioner was indicted for two count of arson in the first
degree and two counts of murder in connection with an apartment
fire that resulted in the death of two minors. Petitioner's case
was called to trial on August 12, 2013, before the honorable George
C. James, Jr. and a jury. Petitioner was represented at trial by
Timothy W. Murphy. Ernest E. Finney,III, John P. Meadors and Tyler

Brown represented the state.

ISSUES PRESENTED

l. Did the PCR Court err in refusing to find Petitioner's trial
counsel ineffective for failing to object when the trial Court
instructed the jurors that, "The State of South Carolina and the
defendant are both entitled to, and they both certainly expect a
fair and impartial verdict at your hénd," because the instruction
diluted the State's burden of proof and deprived Petitioner of the
right to a fair trial?

2. Was Petitioner's PCR counsel ineffective for failing to raise
and argue trial counsel's failure to challenge and/or object to the
admission of prejudicial testimony during the trial, which alleged
that Petitioner stated he would burn down the victims house?

3. Did the PCR Court err by failing to find that Petitioner's trial

counsel failed to provide effective assistance of counsel?



ARGUMENT

Petitioner's trial counsel, appellate counsel and
post-conviction relief counsel all have failed to provide him
effective assistance throughout the various proceedings in this
case. The question posed before this Court now is, what constitutes
"effective assistance® of counsel? Petitioner allegedly set an
apartment on fire, which resulted in two deaths. For Petitioner to
be convicted of "murder" the state would be required to establish
facts that prove the elements of murder, one of which is "malice"
towards each victim. Petitioner's trial counsel was ineffective for
failing to raise and/or argue this point. Furthermore, Petitioner
was indicted for two counts of arson and two counts of murder that
were the result of one act or course of conduct. During sentencing,
the trial Court imposed consecutive sentences which is an err of
law (Blockburger) rule.

Petitioner has been denied his Fifth, Sixth and Fourteenth
Amendment rights under the Constitution of the United States. He
has been denied a fair trial, appeal and collateral attack as a

result of incompetent and ineffective representation and counsel.

CONCLUSTION

By reason of the foregoing argument, this Court should grant
the petition for writ of certiorari to allow further briefing on

the issues.

Respectfully Submitted,

-

Timothy D. Dingle, Petitioner pro se
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