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STATE OF SOUTH CARCLINA ) INTHE COURT OF COMMON PLEAS
' }  SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK . ] C/ANO.: 2016-CP-46-03382
TRIPLE M PARTNERS, LP, )

] 5
Plaintiff, ) cooE

) ST - I
v. % ORDER T (53 -f,"l
SUZETTE LEFEBVRE, cs Individual, and ) T
as Trustee of the SUZETTE LEFEBVRE ) i o
TRUST N/A, ) AT

) =
Defendant )

This matter comes before me on the Plaintiff's Motion for Temporary Restraining
Order, Injunction and Emergency Relief. Based upon the record before the Court, the
applicable law, the papers filed by the parties and the arguments of counsel, | make the

following findings and conclusions.
FINDINGS OF FACT

i This case arises from an Agreement for the Purchase and Sale of Real
Property ["Agreement”) whereby Defendant agreed to sell fo Plaintiff ‘ihe 6.5 acre fract
of reat property identified as York County Tax Map No. 7280000030, located at 419 York
Southern Road, Fort Mill, South Carolina {the "Property"), for a purchase price of
$1,9250,000.00.

2. Under the Agreement, the parties agreed that closing would occur on or
before December 15, 2016, The parties further agreed that the Examinafion Perod under
the Agreement shall extend from the first date of the Agreement and extend through
11:59 pm on November 30, 2016, and that time is of the essence as to the Examination

Period.
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3. Suzette Lefebvre represented in the Agreement that she had full authority
to sign the Agreement and such instruments as may be necessary to effectuate any
transaction contemplated by the Agreement. In separate litigation pending in the
United States District Court for the District of South Carolina, Rock Hill, Division, entitled
Blanco GmbH + COKG v. Laera and Lefebvre, Docket No. 0:15-2199-TLW (the “Blanco
Case"), Defendant has asserfed that she is the sole owner of the Property by virfue of the
Decrae of Divorce in Family Court Case 2014-DR-46-623,

4, On or before August 31, 2016, Plaintiff paid an earnest money deposit in the
amount of $15,000.00 to Chicago Title Insurance Company pursuant to Section | of the
Agreement.

5, Piciniiff has complied with all applicable terms and obligations of the
Agreement, and remains ready, wiling and able to comply with its obligations of the
Agreement.

6. On or before September 21, 2016, Plaintiff delivered to Defendant its
objections to certain defects and exceptions to fille to the Property. Since that time,
Defendant has not aliowed Plaintiff access to the Property to complete its due diligence
examinations.

7. Plaintiff persondlly served Defendant with the Summons and Complaint on
November 21, 2016, and served her with the Mction and Notice of Hearing on November
23, 201 6. Plaintiff's counsel notified M. Heath Gilbert, Jr., counsel for the Defendant in the
Blanco Case, of the hearing as well as the revised hearing date on Monday, November
28, 2016

8. The facts alleged in Plcintiff's Complaint and supported by the Affidavit of

Robert S. Loose, Jr. support the issuonce of a temporary and permanent
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injunction. Plaintiff and Defendant entered into a valid and binding Agreement for the
purchase and sale of the Property. Despite mulfiple requests, the Defendant has
prohibited the Plaintiff from conduciing due diligence on the Property premises, in clear

contravention of the terms of the Agreement,

CONCLUSIONS OF LAW

1 In order to recover under a breach of contract cause of action, the Plaintiff
must establish by the greater weight of the evidence (a) that the parties entered into a
binding contract, (b) that the defendant breached or unjustifiably failed to perform this
contract, and (¢} that the plaintiff has suffered damage as o direct and proximate result
of the breach: Sese, Tom J. Ervin, Ervin's South Carolina Request to Charge - Civil § 22-13,
at 181 {1994). 17A Am. Jur. 2d Contracts § 714.

2. The purpose of a preliminary injunction is fo preserve the status quo and

prevent reparable harm to the party requesting it. Powell v. Iimmanuel Bapfist Church,

261 3.C. 219, 221, 199 S.E.2d 60, é1 {1973). An applicant for a preliminary injunction must
allege facits sufficient to state a cause of action for injunction and demonstrate that this
refief is reasonably necessary to preserve the rights of the parties during the litigation.

Caunty of Richigiid v. Simpkins, 348 S.C. 664, 669, 560 $.E.2d 902, 904 {C1.App.2002).

Plaintiff must establish three elements to receive this relief:
a. it will suffer immediate, irreparable harm without the injunction;
b. it has alikefihood of success on the merits; and
¢. it has no adequate remedy at law,

Scratch Golf Co. v. Dunes W. Resldential Golf Props., Inc., 361 S.C. 117, 121, 603 S.E.2d

908, 208 (2004).
3. | find and conclude that Suzette Lefebwvre individually owns dli legal,
equitable and beneficial interest in the Propetty and s legally capable of transfering fee

simple title fo it as contemplated by the Agreement.
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4, Permitting the Defendant to unilaterally frustrate the inient of the parfies
under the Agreement by depriving Plaintiff access to the Property will ireparably deprive
Plaintiff of legifimate contract rights if not immediately enjoined, Plaintiff has established
it's right t6 proceed with due diligence under the Agreement and Is therefore likely fo
prevail on the meiits of its claims, and Plaintiff's future damages cannot be readily

ascertained.,

ORDER
IT IS HEREBY ORDERED that Suzette Lefebwre, both individually and as frustee of

the Suzette Lefebvre Trust is temporarily restrained and permanentiy enjoined as follows:

a. Defendant is prohibited from selling or disposing of the Property during
the pendency of this action,

b. Defendant Is prohibited from taking any action inconsistent with the
Agreement;

¢. Defendant is directed to dllow Plaintiff access to the Property to
complete due diligence within a reasonable time, irrespective of the
November 30, 2014 time frame in the Agreement, and to close on the
sale of the Property within a reasonable Hime of receiving nofice from
the Pidintiff of its intent to close;

d. Defendant is directed to execute any and all documents necessary fo
convey the Property ta the Plaintiff free of any encumbrances within a
reasonable time following notice by Plaintiff that it has completed its
due diligence and is prepared tc proceed to closing;

e. Defendant Is prohibited from taking any action that would divest or
otherwise impair her sole abilily to convey title to the Property at closing.

4
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AND [T IS SO ORDERED.

York, South Carolina
November 2., 2014

—3[ k\L LW Ny 1o bl

Daniel D. Hall
Resident Judge
Sixteenth Judicial Circult
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FORM 4

STATE, OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2016CP4603382
IN THI COURT OF COMMON PLEAS v
Triple M Partners LP Suzette Lefebvre Suzette Lefebvre Trust
NA
PLAINTIFF(S) DEFENDANT(S)
Attorney for: O Plaintiff O Defendant
Submitted by: 0 Self-Represented Litigant

DISPOSITION TYPEL (CHECK ONE)
O  JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a

D decision rendered. O See Page2 for additional information.

O  ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; 0 Rule 41(a), SCRCP (Vol. Nonsuit);
O Rule 43(k), SCRCP (Settled); O Other:

| ACTION STRICKEN (CHECK REASON): O Rule 40(j) SCRCP; 1 Bankruptcy;
O Binding arbitration, subject to right to restore to confirm, vacate or 0 Other:

modify arbitration award;
O STAYED DUE TO BANKRUPTCY

0  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Affirmed; O Reversed; 0 Remanded; 0 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: ® Sce attached order; {formel order to follow) O Statement of Judgment by the Court:
ORDER INFORMATION
‘ ORDER PERMITTING INTERVENTION
This erder O ends [J does not end the case.
Additiona! Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX |
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there Is no judgment information, indicate “N/A™ in one of the boxes below.
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled *
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information abave has been provided by the submitiing party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details. :
E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

= |laNockacn Klraloall 3063 3/14/2017
Circuit Court Judge Judge Code Date
CPFORM4Cm

SCCA SCRCP Form 4C (Revised 2/17)
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For Clerk of Court Office Use Only

.

This jadgment was entered on 03/14/2017, and a copy mailed first class or placed in the appropriate attorney’s box on 03/14/2017, to
attorneys of record or to parties (when appéaring pro se) as follows:

Daniel Joseph Ballou PO Box 707 Rock Hill, SC 29731 Robert Alan Bernstein PO Box 20519 Charleston, SC
29413-0519
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)  *
Doaide Hamilforn |
Court Reporter David Hamijlten - Clerk of Court I
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electromnic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This actior came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMACm
SCCA SCRCP Form 4C (Revised 2/17)
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FILED-RECEIVED
STATE OF SOUTH CARGEINGR |4 AM $: L| IN THE COURT OF COMMON PLEAS

)
COUNTY OF YORK oot 7{} APILIOR  Case No: 2016-CP-46-3382
o RV,

Triple M. Partners, L.P.,, '

Plaintiff,
ORDER PERMITTING INTERVENTION

v. BY BLANCO GmbH+COXG i

Suzette LeFebvre, as individual, and as
Trustee of the Suzette LeFebvre Trust, N/A

Defendant.

(.—3

This matter came before the Court on February 16, 2017, upen the motion by Blanco
GmbH+CoKG to intervene in the present action. Counsel for the Plaintiff, and for Blanco
GmbH+ Co.KG, were present; no attorney made an appearance for the Defendant. Counsel for:
Plaintiff did not object to the Motion to Intervene.

Pursuant to Rule 24, SCRCP:

(a) Intervention of Right. Upon timely application anyone shall be permitted to
intervene in an action: (1) when a statute confers an unconditional right to
intervene; or (2) when the applicant claims an interest relating to the property or
transaction which is the subject of the action and he is so situated that the
disposition of the action may as a practical matter impair or impede his ability to
protect that interest, unless the applicant's interest is adequately represented by
existing parties.

The Intervenor claims to be a judgment lienholder against the property that is the subject'
of this action, and claims to have an interest in the proceeds of the sale of the property superior to.
the interest of Defendant LeFebvre, Thus, the Intervenor claims an interest relating to the{

property or transaction that is the subject of the action, and is so situated that the disposition of]

the action may as a practical matter impair or impede its ability to protect that interest. The
intervention of Blanco GmbH+Co0.KG is, therefore, proper in order to allow it to protect thatf i

interest.
Therefore, it is ordered that the Motion of Blanco GmbH + Co.KG to Intervene in this

‘matter be, and ‘the same hereby is, granted, The Clerk of this Court shall file the Answer of
V42 (3%
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Blanco KmbH+Co.KG which was submitted with the Motion to Intervene.
AND IT IS SO ORDERED.

March _“_)_ ,2017 /WMW

S. JacksonKimball -
Special Circuit Court Judge
York County

xZ~
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STATE OF SOUTH CAROLINA )
COUNTY OF YORK )

Triple M. Partners, L.P.,
RPlaintiff

V.

Suzette LeFebvre, otc,,
MDefendant

check box above indicating submitting par

[N N N N N Nt N’ N

IN THE COURT OF COMMON PLEAS.2, ¢
SIXTEENTH JUDICIAL CIRCUIT > <
2. %
I
CASE NO:: ’3}-(-'00/ )
h %wég 4
- Ze%
2016-CP-46-3382 AP
L0
MOTION INFORMATION FORM Ve
AND COVER SHEET

name, S.C. Bar no. and address of plaintiff's attomney:
Daniel | Ballou S.C. Bar No. 5935

331 E Main St., Suite 300

Rock Hill, SC 29731

telephone: (803) 366-3388 fax: (803) 366-4044
e-mail: Dan.Ballou@MortonGettys.com other:

name, S.C, Bar no, and address of defendant’s attomey:
Robert A. Bernstein S.C. Bar No. 6§77

Post Office Box 20519

Charleston, SC 29413

telephone: (843) 529-1111 fax: (843) 529-0035
e-mail: rbernstein@bernsteinpa.com other:

O MOTION HEARING REQUESTED (attach written motion and coraplete SECTIONS I and Il1)
O FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)

® PROPOSED ORDER/CONSENT ORDER (complete SECTIONS 1I and 1IT)

i SECTION I: Hearing Information
Nature of Motion: Motion For Reference

Estimated Time Needed: Reporter Needed: YES / ONO

SECTION II: Motion Type
O Written motion attached

& Form Motion/Order
T herahv mava far ralief nr antinn hy tha sanet a5 set forth in the attached proposed order.

Ay &4/’7/ 4 _/g.’/’ﬂzs%\

Signature of Attorney for B Plaintiff / ® Defendant

_Merch 15,2017 _
Date submitted

SECTION III: Motion Fee

& PAID - AMOUNT:  $25.00

O EXEMPT: D Rule to Show Cause in Child or Spousal Support
(check reason) O Domestic Abuse or Abuse and Neglect
U Indigent Status O State Agency v. Indigent Party
O Sexually Violent Predator Act 0 Post-Conviction Relief
O Motion for Stay in Bankruptcy
O Motion for Publication £} Motion for Execution (Rule 69, SCRCP)
O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
O Other:
JUDGE’S SECTION
J Motion Fee to be paid upon filing of the attached
order, JUDGE
O Other: CODE: Date:
CLERK’S VERIFICATION
Collected by: _Lunn S Date Filed: 3Jz| j]—]
! print name
OTION FEE COLLECTED: __ 2%

‘| O CONTESTED — AMOUNT DUE:

SCCA/233 (11/03)
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Triple M. Partners, L.P.,
Plaintiff,

V.
Suzette LeFebvre, as individual, and as
Trustee of the Suzette LeFebvre Trust, N/A
and Blanco GrnbH+CO KG,

Defendants.

)

}
)

N N’ ' N et S Nt et Nt N ot au”

IN THE COURT OF COMMON PLEAS

The undersigned attorneys for the Plaintiff and Defendant Blanco GmbH+CO.KG, bein g all

parties who have appeared herein, hereby jointly move for an Order of Reference of the within

action to the Master in Equity for York County, to conduct all pretrial proceedings in this matter, as

well as to conduct a trial on all matters herein and resolve any post-trial proceedings, with appeal

directly to the Appellate courts of the State of South Carolina.

WE SO MOVE!

MORTON & GETTYS

BERNSTEIN & BERNSTEIN, P.A.

g /g}éz&f A Bonsie,

Daniel J, u Oh ar No. 5935
Post te Box 70
¢k Hi 731-0707

(803) 366-3388; (803) 366-4044 (fax)
ATTORNEYS FOR PLAINTIFF

March 15,2017

Robert A. Bernstein  S.C. Bar No. 677
Post Office Box 20519

Charleston, SC 29413-0519

(843) 529-1111; (843) 529-0035 (fax)
ATTORNEYS FOR DEFENDANT
BLANCO GmbH+CO.KG

March 15, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEASr%, '%
) . -,
COUNTY OF YORK ) Case No: 2016-CP-46-3382 < ‘2}, %3 0)73
20% o <,
Triple M. Partners, L.P,, ) ’8}"‘2»-,0, (/ <
) 2T S L
Plaintiff, ) %7, @ ©
) 52 %
v. ) CONSENT ORDER OF REFERENCE £,
)
Suzette LeFebvre, ag individual, and as )
 Trustee of the Suzette LeFebvre Trust, N/A, )
and Blanco GmbH+CO KG, )
)
Defendants. )
)

The present matter is before the Court pursuant to the Motion ofall parties who have appeared
herein for an Order of Reference to the Master in Equity for York County to conduct all pretrial
proceedings in this matter, as well as to conduct a trial on all matters herein and resolve any post-trial
proceedings, with appeal directly to the Appellate courts of the State of South Carolina. Whereas,
reference of the within proceeding is proper pursuant to Rule 53, South Carolina Rules of Civil
Procedure,

IT IS HEREBY ORDERED that this case is referred to the Master in Equity for York County
to conduct all pretrial proceedings in this matter, as well as to conduet a trial on all matters herein
and resolve any paost-trial proceédings, with appeal directly to the Appellate courts of the State of
South Carolina. The Master in Equity is hereby authorized to enter such orders and take such action
as he shall deem fit in all respects under Rule 53 of the South Carolina Rules of Civil procedure and
for the entry of any further judgment as may be appropriate.

IT IS SO ORDERED!

York, Souj)h.Caro!ina M ﬁ M/ ¥

This <2’ day of March, 2017, Fresiding Judge, Sixtéenth Judicial Circuit
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STATE OF SOUTH CAROLINA ) INTHE COURT OF COMMON PLEAS

)
COUNTY OF YORK R ) Case No: 2016-CP-46-3382
Triple M. Partners, L.P., )
)
Plaintiff, )
) SUPPLEMENTAL ORDER OF
V. ) E -
) > i
Suzette LeFebvre, as individual, and as ) = 33
Trustee of the Suzette LeFebvre Trust, ) & b
N/A, and Blanco GmbH+CO.KG ) o» 9
) £ o
Defendants, ) X =
) A

This matter came before the Court on March 22, 2017, upon the motion of Defendant
Blanco GmbH+CO.KG (“Blanco™) pursuant to Rule 60, SCRCP. Representing Blanco was
Robert A, Bernstein. Daniel J. Ballou represented Plaintiff. No other party appeared, either
personally, or through counsel.

PROCEDURAIL HISTORY
This matter is an action seeking the remedy of Specific Performance to enforce a contract
for the sale of real property located at 419 York Southern Road, Fort Mill, South Carolina
(“Property”).  The matter originally came before the Court on February 16, 2017, upon
Plaintiff's Motion for Default Judgment, and upon the Motion of Blanco to intervene in
this action. Counse] for the Plaintiff, and for proposed Intervenor Blanco, appeared for that
hearing. Defendant Suzette LeFebvre (“LeFebvre”) did not appear individually or through

counsel in this case, or at the February 16, 2017, hearing. '

At that hearing, the Court verbally granted the Motion of Blanco to Intervene in this
action, and later entered a written Q,rder permitting the intervention. As a result of that
hearing, the Court entered an Order of Default Judgment on February 23, 2017, requiring
that the Defendant LeFebvre, inter alia,

. . duly execute and deliver to Plaintiff's counse]l a general
warrantydeed conveying title to the Property to Plaintiff, an

! Defendant LeFebvre is represented by counsel in litigation pending between Blanco and Defendant LeFebyre in
the United States District Court for the District of South Carolina, Counssl for Defendant LeFebvre attended the
February 16, 2017, hearing, but specifically advised this Court that he had not been retained to represent, nor was he
making an appearance for, Defendant LeFebvre in this action.

ﬁgl"
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affidavit of true consideration, a lien waiver affidavit satisfactory to
the title insurance company of the Plaintiff's choosing, a quitclaim
deed from the Suzette LeFebvre Trust, a closing statement in such
form as reasonably provided by Plaintiff, an IRS Form I 099s, a non-
foreign status affidavit (also known as a FIRPIA Certificate), and
any and all other documents necessary to deliver and convey clear
and marketable title ("Closing Documents") to Plaintiff, at a closing
to be held within fourteen days of the date of this Order, or at
such later time as established by Plaintiff.
The Order of Defzult Judgment was filed with the Clerk of Court on February 24, 2017.

On the same date as the Default Judgment hearing, the Court heard a motion regarding
the date of filing of the judgment of Blanco in a related action before the Court, entitled Blarnco
GmbH+CO.KG v. Vito Antonio Laera, et al,, bearing Case Number 2014-CP-46-3272. In
that related case, the Court ordered that the judgment of Blanco against Vito Antonio Laera
be entered on the judgment rolls effective as of October 3, 2014.

On March 15, 2017, counsel for Blanco filed a Motion to Amend the Order of Default
Judgment, and a request for an expedited hearing, In addition, the parties who have
appeared in this matter jointly moved for the reference of this matter to the Master in Equity.
The matter was referred to the undersigned with finality.

Upon being advised that a closing had been scheduled, and that required documentation
may not have been provided, the Court notified the parties that a hearing on the pending motions
would be conducted on March 22, 2017, at 9:30 am. in Courtroom 2, of the York County
Courthouse. Court convened at the appoimied time to consider the motion. Despite failing to
appear, and having defaulted in the action, LeFebvre was notified of the March 22 hearing.
LeFebvre did not appear in person or by counsel, and did not object to the hearing date. She did
send an e-mail to the Court on March 21, 2017, stating her position in the matter.

FINDINGS OF FACT
, 1. Defendant LeFebvre and the Suzette LeFebvre Trust have failed to appear or
otherwise defend, deny or oppose the allegations of the Complaint, and are in default.

2. As a result of this Court’s ruling in Blanco GmbH+CO.KG v. Vito Antonio Laera,
et al., Case Number 2014-CP-46-3272, the lien of judgment of Blahco GmbH+CO.KG against
Vito Antonio Laera attached against the Property effective as of October 3,2014. On that date,
Vito Antonio Laera was the sole titled owner of the Property, which Is the subject of this
action. The Property was thereafter transferred by Vito Antonio Laera to LeFebvre and

A
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Defendant The Suzette LeFebvre Trust.

3. Counsel for the Plaiﬁtiff scheduled a closing for March 16, 2017, in Rock Hill,
South Carolina,

4, Prior to the scheduled closing, counsel for Blanco prepared a document
providing for the transfer of the lien of judgment from the Property to the proceeds from the
sale, and sent it to LeFebvre for signature as a part of the closing. Counsel for Blanco advised
Plaintiff and LeFebvre that Blanco would not release its judgment lien against the Praperty,
unless the agreement 10 transfer the lien to the proceeds was signed by LeFebvre.

3. On March 15, 2017, Defendant LeFebvre contacted counsel for Plaintiff, and
advised that she would execute the Deed and other documents submitted to effectuate the
closihg. However, she refused to sign the document transferring the lien of judgment to the
proceeds of the sale, '

6. ~©n:Macch 15, 2017, Blanco filed a Motion to Amend the Order of Default

Judgment to have this Court transfer the lien of judgment to the: proceeds of the sale of the

Property as-a.condition for its delivery of a release of its judgment lien against the Property.

7. On March 16, 2017, the date of the closing, Defendant LeFebwre signed and
delivered all documents submittéd to effectuate the closing except the document
prepared by Blanco’s counsel transferring the lien to the proceeds.

8. Due to the lack of an instrument transferring the judgment lien to the sale proceeds,
Blanco refused to deliver an unconditional release of the Property from its judgment lien.

9. On March 20, 2017, this Court sent an e-mail to all parties, advising that it
would hold a hearing on the pending motions on March 22, 2017, at 9:30 a.m.

10.  On March 21, 2017, Defendant LeFebvre sent an e-mail to the Court, which is
made part of the record, acknowledging receipt of notice of the hearing. She stated her position
regarding the closing, and the disbursement of funds. She did not request a continuance of the
hearing, and did not hire counsel to appear on her behalf.

1. Defendant LeFebvre has failed and refused to sign a document necessary to
deliver and convey clear and markeléble title to PlaintifT, as required by this Court’s Order.

CONCLUSIONS OF LAW
1. This Court has jurisdiction over the parties and the subject matter heteof.

2. Service of the pending Motion for Amendment of the Order of Default was not
required upon Defendant LeFebvre pursuant to Rule 5(z), SCRCP. Both counsel for the

Oy—
e
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appearing parties, as well as this Court notified LeFebvre of these proceedings by e-mail,
which she actually received, as shown by her e-mail referenced above.? To the extent that
any notice was reqﬁired to be provided to LeFebvre, notice was sent to her, and she received it.
By failing to object to the hearing, failing to hire counsel to attend or object to the hearing and
submitting matters for consideration by the Court at the hearing, she has waived any asserted defect
in notice.

3 The Blanco judgment entered in Blanco GmbH+CO.KG v. Vito Antonio Laera,
et al., Case Number 2014-CP-46-3272, attached to the entire Property effective as of October 3,
2014. On October 3, 2014, the Property was titled solely in the name of Vito Antonio
Laera, Although the property was subsequently transferred to LeFebvre, it was transferred
subject to the judgment lien of Blanco GmbH+CQ.KG in the amount of $834,634.31, with interest
accruing from October 3, 2014, Thus, the Blanco judgment constitutes a lien against the Property,
preventing the transfer of clear and marketable title.

4, Defendant Lefebvre has failed to comply with this Court’s Order of February 23,
2017, requiring that she “duly execute and deliver to Plaintiff's counsel . . . any and all other
documents necessary to deliver and convey clear and marketable title . . . to Plaintiff.”” She has
been given the opportunity to execute documents that would transfer clear and marketable title
by transferring the lien from the real estate to the proceeds, but she has refused to execute the
documentation.

5. An action for Specific Performance is an action in equity, As an equitable action,
this Court is guided by the well-accepted maxims of equity.

The principle "equity regards as done that which ought to be done”
applies in cases where the party seeking equitable relief establishes
Ya clear obligation based upon a valusble consideration that
another do some act which he has failed to perform." Wilkie v.
Phila. Life Ins. Co., 187 8.C, 382, 393-94, 197 S.E. 375, 380
(1938). The notion “"equity looks to substance rather than form®™
evolved out of judicial regard for that which ought to be done. /.
at 393, 197 S.E. at 380. This maxim applies by "dispensing with
pure formalities which would otherwise defeat the equity." Id ; see
also Kerr v. City of Columbia, 232 S.C. 405, 410, 102 S.E.2d 364,
366 (1938). ... After a party establishes an equitable right, the

? In addition to natification to Defendant LeFebvre, counsel for Ms. LeFebvie in the fedéral court action was
notified of the hearing and given the opportunity to appear. Counsel for Defendant LeFebvre in the federal court
action declined to appear at the hearing, and notified the Court that he did not represent Defendant LeFebvre in this

matter. ﬁ {V\—*
o |
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court may dispense with pure formalities which would otherwise
defeat the equity. Wilkie, supra, 187 S.C. at 393, 197 S.E. at 380.

Regions Bank v, Wingard Props., Inc., 394 S.C. 241, 253-254, 715 S.E.2d 348, 354-355 (Ct.
App. 2011).

Counse! for Blanco has advised the Court that it is willing to release the Property from
its lien of judgment if the proceeds are applied to pay toward its judgment. Applying
these equitable principles, the Court can effectuate the actions necessaryto complete the
transaction fransferring the real estate.

6. Under the contract which is to be specifically performed, the purchase price of
the Property is $1,960,000.00. In the Order entered February 22, 2017, the Court ordered
that the documents of conveyance of clear title be executed, and that the proceeds after the
payment of the mortgage against the property be delivered to the Clerk of Court. The parties
have edvised the Court that the net proceeds after the payment of the prior mortgage are less
than the current value of Blanco’s judgment against the Property. Accordingly, after the
receipt of the net proceeds from counse] for Plaihtiff, the Clerk of Court is autherized and
directed to disburse the proceeds from the sale deposited with him to counsel for Blanco
GmbH+CO.KG, up to and includixig the amount of the October 3, 2014, judgment, together
with accumulated interest, against Vito Antonio Lacra. In the event that there are sufficient
funds to make full payment of the Blanco GmbH+CO.KG judgment and additional
proceeds remain with the Cletk of Court, the Clerk of Court shall hold the proceeds in
excess of the amount to be paid to Blanco GmbH+COQ,KG until further Order of this Court.

AND IT IS SO ORDERED.

April 3, 2017 . WWW

S. Jackson Kimball
Master In Equity
York County
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From: Robert Bemstein

Ta: ZHeath Gllaert™; “huddethebuddiawarmu.com”

Ca Japs Smith

Subject: RE: Fw: Casa 0:15-0v-02199-TLW BLANCO GmbH + OO.KG v. Laera et af
Date: Tuesday, Merch 14, 2017 6:16:00 PM

Attachments: ACKNOWLEDGMENT AND AGREEMENT AS TQ DISPOSITION OF PROCEEDS.2.hdf

Heath and Laura:

The closing of the sale of the South Carolina property is scheduled for this week. | understand that
the closing attorneys are presenting the closing documents to her this week. Please let me know if
Ms. LeFebvre is prepared to execute and deliver the attached document acknowledging that if the

sale goes through that the lien agalnst the property transfers to the proceeds from the sale,

On another subject, has your cllent made a decision on the latest settement praposal? Time is of
the essence, so we look forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Bol Bernatein

Robert A. Bernstein

Post Dffice Box 20519 5418-B Rivers Avenue

Charleston, 5C 29413-0519  N. Charleston, 5C 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rhernstein@bernstelnpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of
this electronic mail. To ensure compliance with US IRS Clrcular 230, please be advised that any US
federal tax advice contained in this communication (including any attachment) is not intended or
written to be used, and cannot be used, for the purpose of (I) avoiding penalties under the IRC or (I1}
promoting, marketing, or recommending to another party any transaction or matter addressed
herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended reciplent(s). If
you are not the named recipient you should not read, distribute or copy this e-mail. Please notify the
sender immediately via e-mail If you have received this e-mall by mistake; then, delete this e-mail

from your system

From: Rabert Bernstein

Sent: Monday, March 06, 2017 12:08 PM

To: ‘Heath Gilbert' <hgilbert@baucomclaytor.com>; 'lbudd@thebuddlawgroup.com'
<lbudd@thebuddlawgroup.com>

Cc: fane Smith <!Smith@bemsteinpa.com>; 'IFGALLAGHER@nmmlaw.com’
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ACKNOWLEDGMENT AND AGREEMENT AS TO DISPOSITION OF PROCEEDS

WHEREAS, Triple M. Partncrs, LP entered into a contract with Suzette LeFebvre for the sale
of the following parcel of real estate, to wit:
419 York Southern Road, Fort Mill, South Carolina 29715

All that certain picce, parccl or lot of land, lying and being situate in Fort Mill, York
County, South Carolina, containing 6.539 acres, more or less, more patticularlydescribed
and shown on Survey entitlcd “Sterling Propesties of the Carolinas, LLC" propared by
Hucks and Associates, PC dated December 8, 1999, and being described in that certain
deed from Ciba-Geigy Corporation to Jerry H. Pettus, Sr., Elcanor P. Pettus and Jetry
Pettus, Jr,, dated August 19, 1994, recorded August 23, 1994, Book 1078 at Page 306,
Office of the clerk of court for York County, South Carolina.

DERIVATION: This is the identical real property conveyed to Vito Antanio Laera deed
of Sterling Properties of the Carolinas, LLC dated May 23, 2007 and recarded onJuly 16,
2007 in Book 9264 at Page 0046 in the records of the elerk of court for York County, SC,
and as subsequently purported to be conveyed by Vito Antonio Lacra to Suzette
LeFebvre and Vito Antonio Laera by decd dated January 7, 2015, end recorded on
January 15, 2015 in Book 14617 at Page 0086, in the records of the clerk of Court for
York County, SC.

(hereinafter the “PROPERTY™); and

WHEREAS, in the course of researching the title to the PROPERTY, it was discovered that
judgment liens exist against the property from a date prior to the date of the conveyance of the
PROPERTY from Vito Antonio Lacra to Suzettc LeFebvre and the Suzette LeFebvre Trust, N/A; and

WHEREAS, pursuant to an Order cntcred in the casc of Triple M. Pariners, LP v. Suzette
LeFebvre, Individually and as Trustee of the Suzette LeFebvre Trust, N/, pending in the Court of
Common Pleas for York County, South Carolina, bearing Casc No. 2016-CP-46-03382, Suzctte
LeFebvre was ordered to convey clear and marketable title of the PROPERTY to Triple M Parmers, LP,

and to execute any and all documents necessary to deliver and convey clear and marketable title to the
PROPERTY; a truc and correct copy of the said Order is attached hercto as Exhibit “A” to this
Acknowledgment and Agreement as to Disposition of Proceeds (hercinafter the ORDER”); and
WHEREAS, Suzette LeFebvre cannot deliver and convey to Triple M. Parmners, LP clear and
marketablc title to the PROPERTY unless the PROPERTY is released from the judgment liens held by
Blanco GmbH+Co.K G as recorded in the Office of the Clerk of Coust for York County, South Carolina;

and
WHEREAS, Blanco GmbH+Co.KG will not release the PROPERTY from its judgment licns

Page 1 of 2
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unless and until it is agreed upon by all parties that the praceeds from the sale of the PROPERTY are
subject to the judgment liens to the extent of and in the order of priority of the liens to the PROPERTY;

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS that the undersigned hereby
agrees and acknowledges the existence of the judgments of Blanco GmbH+Co.KG and the claim to liens
by Blanco GmbH+Co.KG against the PROPERTY. The undersigned disputes the claimed liens and
priority claimed by Blanco GmbH+Co.KG against the PROPERTY. To facilitatc the closing and passing
oftitle of the PROPERTY to Triple M. Partners, LP and in consideration thereof, and further to comply
withthe ORDER, the undersigned Suzetie LeFebvre, individuallyand as Trustee of the Suzette LeFebvre
Trust, N/A, hercby agrees that, to the extent that a lien exists in favor of Blanco GmbH+Co.KG against
the PROPERTY and in such priority that the judgment lien has against the property, the said lien shall
be transferred to the proceeds of the sale of the PROPERTY. Nothing contained in this
Acknowledgment and Agreement as to Disposition of Proceeds shall be deemed to give Blanco
GmbH+Co.KG any greater or any lesser rights against the proceeds of the sale of the PROPERTY than
it had against the actual PROPERTY.

Witness my hand and scal this____ day of March, 2017.
Signed, Sealed and delivered in the presence of:

LS.
Suzette LcFebvre
STATE OF
COUNTY OF
1 , Notary Public for the State of

do hereby certify that Suzette LeFebvre personally appeared before me this day and acknowledged the
duc execution of the foregoing instrument; that Suzette LeFebvre is either known persanally by me or
produced satisfactory evidence of her identity; and that the undersigned is neither a signer fo nor
beneficiary of the transaction wimessed herein.

Witness my hand and official seal this day of March, 2017.

Notary Public, Statc of
My Commission Expires:

Page 2 of 2
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From:

Din Bafioy

Yo

Subject:

Date:

Attachmen st imagetii.ong
Im26a002 Hng
image(Cd,png
[maget04.0na

FW; Fye: Case 0:15-cv-02199-TLW BLANCO GmbH + COKG v, Laara et al
Thursday, March 16, 2047 1:07:43 PM

DonlelJ Ballou, Senior Counsel
Afformney at Law

MORTON & GETTYS
Fountain Park Place

331 E Main §t Suite 300

PO Box 707

Rock Hill, SC 29731

maln Tel 803.3546.3388

Fox: 803.366.4044
Web: marts :

A Umited Uability Compon
¥,
il Ed

MORTON &G GETTYS

ATTORNEYS AT LAW

The information contoined In this e-mail Is Inlended solely for the addressee,
Information contained In this message may be privieged. and should not be
relled on by parlas ofher than the addressee. f you receive this message in eror,
disregard its content, delete i, and then please nolify the sender vio e-mail or
the phone number referenced above. INTERCEPTING ELECTRONIC MESSAGES
MAY BE AGAINST SOUTH CAROLINA AND FEDERAL LAW.

CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS
IMPOSED BY THE RS, UNLESS SPECIFICALLY INDICATED OTHERWKE, ANY TAX
ADVICE CONTAINED IN THIS COMMUNICATION {INCLUDING ANY ATIACHMENTS)
1S NOT INTENDED OR WRITIEN TO BE USED, AND CANNOT BF USED, FOR THE
PURPOSE OF AVOIDING TAX RELATED PENALTIES OR PROMOTING, MARKETING OR
RECOMMENDING TO ANQTHER PARTY ANY TAX RELATED MATIER ADDRESSED
HEREIN.

From: Suzette Lefebvre [mailto:zette222 @gmail.com]

Sent: Wednesday, March 15, 2017 5:50 PM

To: Dan Ballou <Dan.Ballou@mortongettys.com>; Heath Gilbert <hgilbert@baucomelaytor.com>
Subject: Re: Fw: Case 0:15-cv-02199-TLW BLANCO GmbH + CO.KG v, Laera et 2!

I will absolutely not sign the document ACKNOWLEDGMENT AND AGREEMENT AS TO
DISPOSITION OF PROCEEDS. '
However since you mentioned that it is not part of the package of closing documents you are

delivering tomorrow I will

ignore it.

On Wed, Mar 15, 2017 at 5:20 PM, Dan Ballou <Dan.Ba]lou@mortongettys.com> wrote:

Heath;

Kimball's Order.
Thanks,

Dan

That document is not included in the package of closing documents we are defivering 1o
SuzeHe tomonow. Please iel me know when afier about 11:00 am she will be available to
sign, and we wiil rave someone there wilh documents to be executed pursuant 1o Judge

Attomey ot Law
MORTON & GETTYS
fountain Park Place

Dontel $Balloy, Senfor Counsal

MORTONCEGETTYS

ATTORNEYS AT LAW
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LS

331 E Maln St Suite 300
PO Box 707
Rock Hill, SC 2973)

Main Tof: 803.346.3368
Fax: B03.366,4044

Web:
A Umited Liabitly Company
oy
f1EIEd

The information contained in lhis e-mall is intended solely tor the addrosses.
Infarmatlion contained in this message may be grivileged, and should nat be
wliad on by pmitles other than the addressee. if you mceive this message in
error, disregard i1s content, delele it, and then pledse noliy the sender via e-
mall or the phorie number referenced above, INTERCEPTING ELECTRONIC
MESSAGES MAY BE AGAINST SOUTH CAROLINA AND FEDERAL LAW,

CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLANCE WITH REQUIREMENTS
IMPOSED BY THE RS, UNLESS SPECIFICALLY INDICATED OTHERWISE, ANY JAX
ADVICE CONTAINED 1N THIS COMMUNICATION (INCLUDING ANY
ATTACHMENTS) IS NOT INTENDED OR WRITIEN TO BE USED. AND CANNOT BE
USED, FOR THE PURPOSE OF AVOIDING TAX RELATED PENALTES OR
PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY ANY TAX
RELATED MATTER ADDRESSED HEREIN.

From: Heath Gilbert [mailto:hgilbect@baucomclaytor.com]

Sent: Wednesday, March 15, 2017 5:13 PM

To: Brown, Dave (DBrown@®@HorackTalley.com) <DBrowin@HorackTallev.com>; Dan Ballou
<Dan.Ballgu@mortongettys.com>

Ce: Suzette Lefebvre <zette?22@gmail. com>; 'Lavra Budd ({budd@thebuddlawgroup.com)'
<ludd@thebuddlaweroup.com>; Kenneth Raynor <Ken@Raynarawlinm.coms

Subject: FW: Fw; Case 0:15-cv-02159-TLW BLANCO GmbH + CO.KG v. Laera et al

Dave,

We received this from counsel for Blanco yesterday. This is the document that they want
executed to release their claim to the property. Have you had the chance to review this and

comment on it?

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106

Charlotte, NC 28207

704-376-6527 (ph) Ext. 2014

704-376-6207 {fx)

www,baucomclavior.com

From: Rebert Bernstein [

Sent: Tuesday, March 14, 2017 6:17 PM

To: Heath Gilbert;
€e: Jane Smith

Subfect: RE: Fw: Case 0:15-cv-02199-TLW BLANCO GmbH + CO.KG v. Laera et al

Heath and Laura:

The closing of the sale of the South Carolina property is scheduled for this week. | understand
that the closing attorneys are presenting the closing documents to her this week. Please let me
know if Ms. LeFebvra is prepared ta execute and deliver the attached document acknowledging
that if the sale goes through that the Iien against the property transfers to the proceeds from the

sale.
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From: Motz Maryann

To: Suzette Lefehvre”; Kimball, Jack
Ce Hmmmam Dan Bafioy; Rebert Bemsteln; Japa Sith; Ravid W, Browa Jr, (DBrom@HorackTalley comy:
; IRGAULAGHER @nnuniave.coms Mm@nmmlmmm,
Subject: RE: Triple M, Partners v, Suzette LeFebvre and Blanco GMBH+COXG; #16-3362
Date: Tuesday, March 21, 2017 1:26:30 PM
Attachments: |maged0l.pnq .
{mageg02.n8q
imageg03.gng
[magedDd ong
Imagge0Ds.ong
ImageoD7.on3
ImeaeQ8.onq
logg 2dads738-Shioqhde-9110-22d7464255( 7.0na

Thank you. I will print your email so Judge Kimball will have in the file for the hearing in
the morning.

Mary Ann

Maryann Motz

York County
Phone: 803-628-3930

YorkCoupty

south carohaa

CONFIDENTIALITY NOTICE: This e-mall massage, Including any attachments, Is for the sole use of
tha [ntended reciplent{s) and may contain confidential, prapristary, andfor privilaged Information
protected by taw, If you ars not the intended recipient, you may not read, uss, copy, or distribute this a-
mail message or its attachments, If yau bolleve you have recalved this e-mail mausage In error, ploase
conlact he sender by reply e-mai ar talaphone Immediately and dasiroy all coples of the ofiginal
message. "Any information provided on this email, including any attachments, may be subject to the
South Carolina Freedom of Infarmation Act and may be disclosed ta third parilas In accordance with
applicabla tew."

From: Suzette Lefebvra [mallte:zette222@gmalil.com]
Sant: Tuesday, March 21, 2017 1:07 PM
To: Motz, Maryann; Klmbail, Jack

Cc: Heath Gilbert; Dan Ballou; Robert Bernstein; Jane Smith; David W. Brown Jr.
(DBrown@HorackTalley com); Laura Budd; JFGALLAGHER@nmmfaw com; ABhatt@nmmiaw.com;

Kenneth Raynor
Subjaect: Re: Triple M. Partners v. Suzette LeFebvre and Blanoo GMBH+CO.KG; #16-3382

Hello Ms. Motz,

1 just saw this email chain, If at afl possible please do not email me because sometimes I don't
check my email for days and often important ematls end up in the junk folder. Please mail me
all communications to my address at 5960 SW 32 Terrace Fort Lauderdale, FL 33312.

T want to advise the court that I complied with its order and signed all the closing documents
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listed by the judge and prepared by Triple M Partners, as | am sure Triple M Partners will
confirm. To my knowledge the property has closed and is now Triple M Partncrs is the new owner.

In one of the orders from the cowt it mentions that Blenco GMBH + Co Is in o peading litigation in Federal Coust.
My couonse] in that casc is Mr. Gifbert, he presented me with a document to sign from Blanco GMBII + Co in my
case with Triplc M Partocrs, the heading of the docament was Acknowledgment and agreement as to
disposition of proceeds. 1 didn't agres to sign it because it wasn't part of our settlement in the casc with Triple
M Partners, even the judge didn't require it. So I do not consent to it because it is not what was agreed to with Triple
M Pariners.

Request for Relief: 1 ask this court to issue a new order that; 1, | complied with its order and signed all clasing
documents as agreed and 2, to release and pay all excess proceeds from the sale of 419 York Southem sold 10 Triple
M partners to me, Suzette Lefebvre, immediately after the first morigage has been paid 3, close the case between me
and Triple M Partners.

Sincerely Yours,

Suzene Lefebvre

On Tue, Mar 21, 2017 at 11:56 AM, Motz, Maryann <Maryann Motz@yorkcountygov.com>
wrote:

Thank you. 1 will print your email so Judge Kimball will have in the file for the hearing in
the moming. The only attomeys that have confirmed they will attend tomorrow’s hearing are
Mr. Benstein and Mr. Ballou. Attorneys Bhatt and Gallagher will not appear.

Mary Ann

Maryann Motz

York County

Phone: 803-628-3930

o
York%ty

CONFIDENTIALITY NOTICE: Thia e-mail message, intluding any altackments, is for the sole uge af
the Intended recipient(s) and may contain confidentlal, proprietary, andfos privilsged information
pretectod by law. If you are not the intendad raciplent, you may not read, use, copy, or distribute this e-
mail mesaage or ite attachments, {f you balisve you have racelved this e-mall message in eror, please
contact the sender by roply e-mall or telephone immadiately and destroy all coples of the criginal
message. "Any information providad on this amai, including any aftachments, may be subject to the
Sauth Carolina Freadem of Information Act and may be disclosed to third parties in accordance with
applicable law."

From: Heath Gilbert [malito:hgilbert@baucomclaytor.com]
Sent: Tuesday, March 21, 2017 11:33 AM

Ta: Motz, Maryann; Dan Bzllou; Robert Bamstein
Cc: Jane Smith; David W. Brown Jr, {DBrown@HarackTalley.com); Laura Budd;
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JEGALLAGHER@nmmlaw,.com; ABhatt@nmmlaw.com; zette222@gmall.com; Kenneth Raynor
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQ,KG: #16-3382

Ms. Motz,

T'will not be at the hearing tomorrow. Ms. LeFebvre has not retained me to appear in this
mater and I have not entered an appearance. Additionally, I do not want to send the wrong
signals to the Court or inadvertently insert myself into a case where I am not representing a
party. I represent Ms. LeFebvre in the matter in Federal Court. The reason that I attended the
mandamus hearing back in February was that it affected the outcome of the Federal matter,
This Triple M matter was heard at the same time.

I'have cc’d Ken Raynor on the matter as his client was Ms. Lefebvre's tenant,

To whatever degree possible, 1 would like to know the outcome to the extent it concerns the
matters that which we are handling in Federal Court. Thank you in advance.

M. Heath Giltbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)

www.baucomelaytor.com,

From: Motz, Maryann [mailto:Marvann.Motz@yorkeountygov.com]
Sent: Monday, March 20, 2017 2:05 PM
To: Heath Gilbert; Dan Ballou; Robert Bernstein

Cct Jane Smith; David W. Brown Jr. (DBrown@HorackTaltey.com); Laura Budd;
JFGALLAGHER @nmmiaw.cam; ABhatt@nmmlaw.com; zette?22@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

I would like to confirm for Wednesday, March 22" at 9:30. Mr, Bemstein and Mr. Ballou
are available for that date, and have responded. Judge Kimball will not allow Ms. Lefebvre to
participate by telephone, but Mr. Gilbert may appear on her behalf at the hearing. I look
forward to their responses.

There are others included in the email that have not responded; however, [ will add the
motion to the roster for March 22% at 9:30 pending objection/responses.

Thank you,

Mary Ann

Maryann Motz
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York County

Phone: 803-628-3930
o
YorkCounty

CONFIDENTIALITY NOTICE: This e-mail massage, including any attachments, is for the sola use of
the infended recipient(s) and may cantain confidential, proprietary, and/or privilsged information
prolectad by law. If you are not the Intended recipient, you may nol read, use, copy, or dietributa this o-
mail massage or its altachments. if you believe you have recelved this e-mail message in error, please
contact ihe sender by seply e-mail ar lelaphone immediately and destrey gll copies of the original
meesage. "Any Information provided on thig email, including any altachments, may be subjec ta the
South Carafina Freedom of Informatlon Act and may be disclosed to third partiss In accordance with
applicabls faw.”

Fram: Heath Gilbert [mallto:hgllhert@havcomelavtor.com)
Sent: Monday, March 20, 2017 1:4D PM
Teo: Dan Ballow; Rabert Barnstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. Mmm@ﬂmmmbuum); Laura Budd;

JFGAL ; ABhatt@nmmlaw,com; 26
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Ms. Motz,

I have not been asked to make an appearance by Ms. Lefebvre in this matter. I am available if
the Court wants me to be there on Wednesday. Ms, Lefebvre is in Flarida and likely unable to
travel. She might be available by telephone. I am by way of this emall asking her to please
respond 1o you as to her availability telephonically if the Court would so permit.

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)

au

From: Dan Ballou [majifo; Dan.Ballou®mortongettys.com]

Sent: Monday, March 20, 2017 12:03 PM

To: Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley,com); Heath Gllbert; Laura Budd;

. ABha :
Subject: RE: Triple M, Partners v. Suzeite LeFebvre and Blanco GMBH+CQ.KG; #16-3362

Maryann;

I am just now getting Into this email chalh, ! am available Wednesday morming both times.

Thank you,

Dan
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK CASE NUMBER 2016CP4603382
IN THE COURT OF COMMON PLEAS
Triple M Partners LP Suzette Lefebvre Suzette Lefebvre Trust
NA
PLAINTIFE(S) DEFENDANT(S)
Attorney for: O Plaintiff O Defendant
Submitted by: The Court O Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
o  JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. This action came to trial or hearing before the court. The issues have been tried or heard and a
decision rendered. O See Page 2 for additional information.

ACTION DISMISSED (CHECK REASON): O Rule 12(b), SCRCP; O Rule 41(a), SCRCP (Vol. Nonsuit);
O Rule 43(k), SCRCP (Settled); 0O Other:

0  ACTION STRICKEN (CHECK REASON): 0O Rule 40(j) SCRCP; O Bankruptcy;
0O Binding arbitration, subject to right to restore to confirm, vacate or D Other:

modify arbitration award,;
O  STAYED DUE TO BANKRUPTCY

O  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
O Affirmed; O Reversed; 0 Remanded; 0 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: m See attached order; (formal order to follow) O Statement of Judgment by the Court:

ORDER INFORMATION

This order OI ends O does not end the case.
Additional Information for the Clerk:

INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled. If
there is no judgment information, indicate “N/A” in one of the boxes below,

Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the clerk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

5/S. Jackson Kimball 3063 4/26/2017
Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

CPFORM4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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This judgment was entered on April 26,2017, and a copy mailed first class or placed in the appropriate attorney’s box on April 26,
© 2017, to attorneys of record or to parties (when appearing pro se) as follows:

Robert Alan Bernstein PO Box 20519 Charleston, SC
29413-0519

Milton Heath Gilbert Jr. 200 Providence Road Suite 106
Charlotte, NC 28207

Daniel Joseph Ballou PO Box 707 Rock Hill, SC 29731

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
David Hamilton
Court Reporter David Hamilton - Clerk of Court
Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected on the Electronic File
Stamp and the clerk's entering of the date of judgment above is not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se. See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 2/17)
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STATE OF SOUTH CAROLINA
COUNTY OF YORK -

TRIPLE M PARTNERS, LP, - YD%%%'E §¥ $SS c

e )
Plaintiff, ) ORDER
) .
Ve ) (RULE 59(¢) MOTION)
. )

SUZETTE LEFEBVRE, as Individual, -
and as Trustee of the SUZETTE g Case No. 2016CP4603382
LEFEBVRE TRUST N/A, and BLANCO )
GmbH + COKG, )

Defendants. g

This matter came before the Court on April 20, 2017, upon motion of Defendant Suzette
Lefebvre (“Lefebvre”) pursuant to Rule 59(¢), SCRCP, asking the Court to alter or amend the
ruling in the Order signed April 3, 2017, and filed April 4, 2017 (“April 3 Order”™). Representing
Defendant BLANCO GmbH + COI.:KG (“Blanco”) was Robert A. Bernstein. Representing
Defendant Lefebvre was M. Heath Gilbert,

BACKGROUND
The April 3 Order was the result of a motion by Blanco that was heard on March 22, 2017.

The motion asked the Court to transfer the judgment lien of Blanco to the proceeds of the sale of
the property that was the subject of this action. Lefebvre was given timely notice of the hearing,
but did not appeﬁr personally, or through counsel.'

On March 21, 2017, Defendant LeFebvre sent an e-mail to the Court that acknowledges
receipt of notice of the hearing. She stated her position regarding the closing of the sale of the
subject property, and the disbursement of funds. She did not request a continuance of the hearing.

Af the motion hearing, Blanco presented ample argument to satisfy the Court that the relief
requested was warranted. Counsel for Triple M appeared at the hearing, and did not object to the
relief sought. Blanco’s judgment lien was the only lien on record, except for a first mortgage lien
to which Blanco’s lien was subordinate. As a result, the order authorized and directed the Clerk

of Court to disburse the funds remaining after payment of the first mortgage to Blanco.

1 At the time, counsel representing Lefebvre in this matter was representing her in a somewhat related matter in

Federal District Court in South Carolina. /)ENL/
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In the present motion by Lefebvre, she now challenges the April 3 Order based on her
claim of lien arising out of her alleged spousal interest in the subject property, pursuant to S.C.
Code Ann. sec. 20-3-610 (1976, as amended). She asserts that the lien of her spousal interest is
superior to Blanco’s judgment lien. - _
RULE 59(c) STANDARD
The purpose of Rule 59(c), SCRCP, is to request the hearing judge to “. . . reconsider

matters properly encompassed in a decision on the merits.” Arnold v. State, 309 S.C. 157, 420

S.E.2d 834 (1992) (citations omitted). A party cannot use a motion to reconsider, alter or amend

ajudgment to present an issue that could have been raised prior to the judgment, but was not. See

Johnson v. Sonoco Products Co., 381 S.C. 172, 672 S.E.2d 567 (2009); and, Poch v. Bayshore

Concrete Products/South Carolina, Inc., 386 S.C. 13, 686 S.E.2d 689 (Ct. App. 2009).
DISCUSSION

In this motion, Lefebvre raises issues, cited above, not presented to the Court, or otherwise
before the Court for determination, at the March 22 hearing. In accordance with Rule 59(e) and
applicable case law, those issues may not be raised for the first time at this juncture.

In the present motion, Lefebvre asserts that the Court’s authorization and direction that the
proceeds of sale on deposit with the Clerk of Court be disbursed to Blanco was not part of the
motion before the Court, and was, therefore, error. I disagree. There were no other competing
liens asserted by any party at the hearing, and there were no competing liens of record. Directing
payment of the proceeds held by the Clerk of Court to Blanco was a natural consequence, and
logical extension, of confirming Blanco’s status as a lien claimant against the proceeds.

Aside from Lefebvre’s newly asserted objection, and upon reviewing the memoranda and
arguments of counsel, I find no matter presented that was not addressed expressly or by clear
implication in the April 3 Order. I further find no basis for reconsideration or amendment of the
ruling in the prior Order.

Therefore, it is ordered that Plaintiff's Motion pursuant to Rule 59(e), SCRCP be denied.

AND IT IS SO ORDERED.

April 26 2017 MW

S.Jackson Kithball ~ ”
Special Circuit Court Judge

g y York County
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF YORK ' CASE NUMBER 2016CIr4603382
IN THE COURT OF COMMON PLEAS ‘
Triple M Partners LP Suzette Lefebvre Suzette Lefebvre Trust
NA
PLAINTIFF(S) DEFENDANT(S)
Attorney for: @ Plaintiff O Defendant
Submitted by: Daniel J Ballou [ Self-Représented Litigant

DISPOSITION TYPE (CHECK ONE)
0  JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered.
DECISION BY THE COURT. This action came (o trial or hearing before the court. The issues have been tried or heard and a

decision rendered. 0} See Page 2 for additionpd information,

O  ACTION DISMISSED (CHECK REASON): O Rule 12(b}, SCRCP; [1 Rule 41(a), SCRCP (Vol. Nonsuit);
O Rule 43(k), SCRCP (Settled); O Other: )

O  ACTION STRICKEN (CHECK REASON): 0O Rule 40(j) SCRCP; O Bankruptcy;
D Binding arbitration, subject to right to restore to confirm, vacate of O Other:

madily arbitration award;
0 DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

D Affirmed; [ Reversed; O Remanded; 0 Other:

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE
CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: m Sec attached ordes; (formal order to follow) O Statement of Judgment by the Court:
DEFAULT JUDGMENT

ORDER INFORMATION

This order @ ends O does not end the case.
Additional Information for the Clerk:

, INFORMATION FOR THE JUDGMENT INDEX
Complete this section below when the judgment affects title to real or personal property or if any amount should be enrolled, If
there Is no judgment information, indicate “N/A” in one of the boxes below,
Judgment in Favor of Judgment Against Judgment Amount To be Enrolled
(List name(s) below) (List name(s) below)y {List amount(s) below)

n/a n/a n/a

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes conceming the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or
additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the cletk.
Note: Title abstractors and researchers should refer to the official court order for judgment details.

E-Filing Note: In E-Filing counties, the Court will electronically sign this form using a separate electronic signature page.

¥ S. Jackson Kimball 3063 2/23/2017
' Circuit Court Judge Judge Code Nate
CPFORMACM

SCCA SCRCP Form 4C (Revised 1272016
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For Clerk of Court Office Use Only

This judgment was entered on February 24, 2017, und a copy mailed first class or placed in the appropriate attorney's box on
Fcbruary 24,2017, to attorneys of record of to parties (when appearing pro se) as follows:

Daniel Joseph Ballou PO Box 707 Rock Hill, SC 29731 Robert Alan Bernstein PO Box 203 19 Charleston, SC
29413-0519
ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)
avid amilton
Court Reporter David Hamilton - Clerk of Court

Court Reporter:

E-Filing Note: In E-Filing counties, the date of Entry of Judgment is the same date as reflected an the Electronic File
Stamp and the clerk’s entering of the date of judgment above [s not required in those counties. The clerk will mail a
copy of the judgement to parties who are not E-Filers or who are appearing pro se, See Rule 77(d), SCRCP.

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON PAGE 1.

This action came 1o trial or hearing before the court. The issues have been tried or heard and & decision rendered.

CPFORMA4Cm
SCCA SCRCP Form 4C (Revised 12/2016
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STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK ) CASE NO.: 2016-CP-46-03382
TRIPLE M PARTNERS, LP, )
)
Plaintiff, )
) DEFAULT JUDGMENT
V. ) =
) L 3 =
SUZETTE LEFEBVRE, as Individual, and ) ol N
as Trustee of the SUZETTE LEFEBVRE ) N
TRUST N/A, ) 2 7
) SoA\ B O
Defendant. ) Ui
O T &
-~d

This matter came before the Court on February 16, 2017, upon Plaintiff's motion for
default judgment. Appearing at the hearing for Plaintiff was Daniel J. Ballou. The Defendant
has not appeared individually, or through counsel, in this case, and did not appear at the hearing.
Based upon the pleadings and affidavits of record, | make the following findings of fact and
conclusions of Jaw.

FINDINGS OF FACT

1. Plaintiff commenced this action by filing a summons and complaint on November
15, 2016, which was supported by a verification filed on November 28, 2016. Plaintiff’s verified
complaint seeks specific performance of an Agreement for the Purchase and Sale of Real
Property (“Agteement”). Under the Agreement, Defendant agreed to sell to Plaintiff a 6.5-acre
tract of real property identified by York County Tax Map No. 728-00-00-030, located at 419
Vork Southern Road, Fort Mill, South Carolina (“Property”), for a purchase price of
$1,960,000.00.

2. Plaintiff personally served Defendant with process on November 21, 2016. By order
dated November 30, 2016, and after notice and a hearing, Hon. Daniel D. Hall
granted emergency relief (“Order”) to allow the Plaintiff access to the Property to
complete its due diligence under the Agreement.

3. Pursuant to the Order, Defendant was temporarily restrained and enjoined as

follows:
a. Defendant was prohibited from selling or disposing of the Property during the

i
g

pendency of this action;
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b. Defendant was prohibited from taking any action inconsistent with the
Agreement,;

¢. Defendant was directed to allow Plaintiff access to the Property to complete
due diligence within a reasonable time, irrespective of the time specifications
in the Agreement, and to close on the sale of the Property within a reasonable
time of receiving notice from the Plaintiff of its intent to close;

d. Defendant was directed to execute any and all documents necessary to convey
the Property to Plaintiff free of any encumbrances within a reasonable time
following notice by Plaintiff that it has completed its due diligence, and is
prepared to proceed to closing;

e. Defendant was prohibited from taking any action that would divest or
otherwise impair her sole ability to convey title to the Property at closing.

4. Defendant has failed to appear or otherwise defend, deny or oppose the
aliegations of the Complaint, and is in default.

s. On February 15, 2017, in Case No. 2016-CP-46-02920, U.S. Bank, N.A. v. Laera,
et al., in a foreclosure action brought by U.S. Bank, N.A. (“U.S. Bank”) against the Defendants
and others concerning the Property, this Court granted U.S. Bank’s Motion for Appointment of a
Receiver.

6. On February 13, 2017, Blanco GmbH + CO.KG (“Blanco”) plaintiff in a
collection action against Defendants and others filed a Motion to Intervene in this action, which
Motion has not yet been heard.

CONCLUSIONS OF LAW
L By reason of Defendant’s default, Plaintiff is entitled to judgment against

Defendant, and to an order requiring the specific performance of the Agreement, and further,

Defendant remains bound by the prior Order in this case, which is incorporated herein by
reference.

2. Defendant Suzette Lefebvre is required to duly execute and deliver to Plaintiff’s
counsel a general warranty deed conveying title to the Property to Plaintiff, an affidavit of true
consideration, a lien waiver affidavit satisfactory to the title insurance company of the Plaintiff’s
choosing, a quitclaim deed from the Suzette Lefebvre Trust, a closing statement in such form as
reasonably provided by Plaintiff, an IRS Form 1099s, a non-foreign status affidavit (also known

as a FIRPTA Certificate), and any and all other documents necessary to deliver and convey clear

2
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and marketable title (“Closing Documents™) to Plaintiff, at a closing to be held within fourteen
days of the date of this Order. or at such later time as established by Plaintiff.

3. Should Defendant fail to deliver satisfactory Closing Documents to Plaintiff, as
provided above, the Clerk of Court for York County is hereby authorized and directed to execute
and deliver a clerk’s deed to the Property to Plaintiff upon receipt of written notice of
Defendant’s refusal to comply with this Order.

4. At the closing of the sale of the Property, after payment of the first mortgage held
by U.S. Bank, N.A,, the net proceeds shall be deposited with the Clerk of Court, who is
authorized and directed to receive and deposit such funds, pending further order of this Court.

JUDGMENT

It is ordered that default judgment be entered against the Defendant, consistent with the
conclusions of law above, and the relief set forth above be granted.

It is further ordered that, to the extent that the Plaintiff seeks any further relief sought in
the Complaint, including but not limited to an award of damages. Plaintiff may request a hearing
on such matters by written motion, and after proper notice to Defendant.

AND IT IS SO ORDERED.

February -3, 2017

8. Jackson Kintball
Special Circuit Court Judge
York County
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STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF YORK

TRIPLE M PARTNERS, LP

Plaintiff(s)

)

)

)

) CIVIL ACTION COVERSHEET
) .

) 2016-CP - 46-
)
)
)

A
vs. = m
=9
SUZETTE LEFEBVRE, as Individual, and as Trustee o0n =
of the SUZETTE LEFEBVRE TRUST N/A o O
Defendant(s) ) = I
Submitted By: Daniel J. Ballou SC Bar #: (R ,'-‘,:
Address: P.O. Box 707: Rock Hill, SC 29731 Telephone #: .366. o ©

Fax # 803.366.4044 w

Other:

E-mail: dan.batlou@mortongettys.com

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or other papers as
tequired by law. This form is required for the usc of the Clerk of Court for the purpose of docketing, 1t must be filled out completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) aleng with the Summons and Compiaine.

DOCKETING INFORMATION (Check all that apply)

*If Action is Judgment/Settlement do not complete
JURY TRIAL demanded in complaint. BJ NON-JURY TRIAL demanded in complaint.
This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Resolution Rules.
This case is exempt from ADR. (Proof of ADR/Exemption Attached)
NATURE OF ACTION (Check One Box Below)

Ot

Real Property

Contracts Torts - Professtonal Malpractice Tarts — Personal Infury
O  Constructions (100) [0  Dental Malpractice (200) [0 Conversion (310 O Claim & Delivery (400)
0  Debt Collection (110) [T Legal Malpractice (210) [0 Motor Vehicle Accident (320) O Condemnation (410)
O  General (130 O  Medical Malpractice (220) ]  Premises Liability {(330) O Foreclosure (420)
B Breach of Contract (140) Previous Notice of Intent Case # O  Products Liability (340} 0 Mechanic's Lien (430)
O  Fraud/Bad Faith (150) 20 N-___ - [0 Personal Injury (350) [ Pantition (440)
[  Failure to Deliver/ O  Notices File Med Mal (230) ] Wrongful Death (360) [3J Possession (450)
Warranty (160) O Other 299) O  Assauit/Battery (370) [ Building Code Viotation (460)
[J  Employment Discrim (170) [J  Slander/Libel (380) O other (499)
[0  Employment (180) D other 399)
O Other(199)
Inmate Petitions Administrative Law/Relief Judgments/Sctilements Appeals
O PCR (500) [ Reinstate Drv. License (800) 0 Death Settlement (700) [ Arbitration (900)
O Mandamus (520) O  Judicial Review (810) O Foreign Judgment (716) O Magistrate-Civil (910)
[J Habeas Corpus (530) I Relief (820) [0 Magistrate’s Judgment (720) [J Magistrate-Criminal (920}
O Other(599) [0  Permanent Injunction (830) [J Minor Settlement (730) O Municipal (930)
[  Forfeiwre-Petition (840) [7]  Transcript Judgment (740) {3 Probate Court (940)
T O Forfeiture—~Consent Order (850) [ Lis Pendens (750) [ SCDOT (950)
O  Other (899} [ Trensfer of Structured [J Worker’s Comp (960)
Settfement Payment Rights [ Zoning Board (970)
Application (760) [Od Public Service Comm. (990}
Special/Complex /Other [ Confession of Judgment (770) [ Employment Security Come (991)
a Environmental (600) [d Phamaceuticals (630) 3 Petition for Workers
O  Automobile Arb. (610} [0  Unfair Trade Practices (640) Compensation Settlement 0 Other (999)
Approval (780)
a Medical (620) [ Out-of State Depositions (650) 1 Other (799)
0 Other (699) [J Motion to Quash Suhpoena in
an Qut-of-County Action (660)
O Sexual Predator (510) O Pre-Spirbiscovery
0 Permanent Restraining Order (480
Date: 11/16/16

Submitting Party Signature:

Note: Frivolous civil proceedings may be subject to sanctions pursuant to SCRCP, Rule 11, and the South Carolina Frivolous

SCCA /234 (03/2016) Page 1 of 2
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STATE OF SOUTH CAROLINA

COUNTY OF YORK

TRIPLE M PARTNERS, LP,

Plainfiff,

V.

SUZETTE LEFEBVRE, as Individual, and

as Trustee of the SUZETTE LEFEBVRE

)
’.
)
)
)
)
|
TRUST N/A, )
)

Defendant
TO:

YOU ARE HEREBY SUMMONED and

IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT

C/A NO.: 2016-CP-46-{ TAHE X

SUMMONS

)
THE DEFENDANTS, AND ALL OTHERS TO WHOM THESE PRESENTS MAY COME:;

required to answer the Compilaint herewith

served upon you, and to serve a copy of your answer to such Complaint upon the

subscribers at their offices at 331 East Main Street; Suite 300; Rock Hill, South Carolina

29730, or by United States Mail ai P.O. Box 707, Rock Hill, South Carolina, within thirty

(30) days after the date of service hereof upon you, exclusive of the day of such

service, and if you fail to answer such Complaint within the time aforesaid, Plaintiff

will apply to the Court for the relief demanded in the Complaint.

1\ } o 2016
Rock Hill, South Carolina

Respectfully submitted,

Wonou, RS No. 5935
fon & Gettys, LLC

Attorney for Plaintiff

P.O. Box 707

Rock Hill, SC 29731

T: 803.366.3457

F. 803.366.4044
dan.ballou@mortongettys.com

1ofl
Triple M. Partners, LP v. Suzette Lefebvre, as individual
and as Trustee of the Suzette Lefebvre Trust N/A
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STATE OF SOUTH CAROQLINA - ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK ) C/A NO.: 2016-CP-46-

TRIPLE M PARTNERS, LP,

)

)
Plaintiff, J

) i = § -
v. ) COMPLAINT S0 = 1=

] =oF 2 (3
SUZETTE LEFEBVRE, os Individual, and | LT &
as Trustee of the SUZETTE LEFEBVRE | -
TRUST N/A, | R X D

) TE ¥
Defendant ] e S v

The Plaintiff, Triple M Partners, LP {"Plaintiff"), complaining of the Defendants

Suzette Lefebvre and the Suzette Lefebvre Trust N/A, ("Defendant"}, would allege

and show unto the Court as follows:

PARTIES AND JURISDICTION
l. Plaintiff is a limited partnership formed under the laws of the state of
Pennsylvania with its principal place of business located in Malvern, Pennsylvania.
2 On information and belief, Defendaont is a citizen and resident of a
state other than South Carolina. On further information and beiief, Suzette Lefebvre

is the fegal and equitable holder of fitle to real property located in York County,

South Carolina that is the subject of this litigation.

3. This Court has jurisdiction over the parties and the subject matter of this

dispute since the property in dispute is located in York County.

10ofé
Triple M. Partners, LP v. Suzette Lefebvre, as Individual
and as Trustee of the Suzette Lefebvre Trust N/A
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FACTS

4, On or about August 30, 2016, Plaintiff and Suzette Lefebvre entered .

into an Agreement for the Purchase and Sale of Real Property ("Agreement”)
whereby Suzette Lefebvre “as individual and as trustee” agreed to sell to Plaintiff
the 6.5 acre tract of réol property identified as York County Tax Map No.
7280000030, located at 419 York Southern Road, Fort Mill, South Caroling (the
“Property”), for a purchase price of $1,960,000.00. A frue and correct copy of the
Agreement is attached hereto as Exhlbit A and incorporated by reference for dll
purposes.

5. Suzette Lefebrve obfcined title to the Property pursuant to the Decree
of Divorce dated October 31, 2014.

6. Upon information and belief, Suzette Lefebvre individually owns alf
legal and beneficial interest in the Property and is capable of transferring fee simple
title in it. Suzette Lefebvre cannot hold in frust any interest in the Property for the
benefit of herself, and therefore any and all interest in the Property is held by Suzette
Lefebvre individually.

7. Suzette Lefebvre represented in the Agreement that she had full
cUThon’fy to sign the Agreement and such instruments as may be necessary to
effectuate any fransaction contemplated by the Agreement.

8. On or before August 31, 2016, Plaintiff paid an earnest money deposit
in the amount of $15,000.00 to Chicago Title Insurance Company (“Escrow Agent")’

pursuant to Section 1 of the Agreement.

20fé
Triple M. Partners, LP v. Suzette Lefebvre, as individuai
and as Trustee of the Suzette Lefebvre Trust N/A
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?.- The parlies agreed that the Closing Date under the Agreement shall
be on or before December 15, 2016.

10. The parties further agreed that the Examination Period under the
Agreement shall extend from the first date of the Agreement and exfend through
11:59 pm on November 30, 2016.

1. The parties further agreed that time Is of the essence as to the
examination period.

12.  Plaintiff has complied with all applicable terms and obligations of the
Agreement, and remains ready, wiling and able to comply with its obligations of
the Agreement.

13.  On or before September 21, 2014, Plaintiff delivered to Defendant its
objections o certain defects and exceptions to title to the Property.

14, Defendant responded that she would only agree to sell the Property if
Plaintiff waived all title objections and closed before December 15, 2014.

15.  Defendant has refused to comply with the Agreement by barring the
Plaintiff from performing or completing any due diligence inspections of the
Property other than an initial inspection of the exterior of the roof of the warehouse
building located thereon.

16, Plaintiff has repeatedly demanded that Defendants allow Plaintiff
access to the Property to complete due diligence, without success.

17.  Most recently, Plaintiff wrote Defendant on November 11, 2014,
demanding that the Defendant allow Plaintiff access to the Property to conduct

due diligence, again without response. A true and correct copy of the November

3ofé
Triple M. Partners, LP v. Suzette Lefebvre, as Individual
and as Trustee of the Suzette Lefebvre Trust NJA
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11, 2016 letter is attached hereto as Exhibit B and incorporated by reference for all
purposes. |

18. Defendant has ce.ased all further communication with Plcinfiﬁ even
though the Examination Period under the Agreement has not yet run.

19. By silence, refusal to respond to repeated requests and failure to allow
access to the Property, the Defendant has repudiated the Agreement and is in
breach.

20. The Property is a unique parcel of real estate and other real property
with the same qualities is not available.

FOR A FIRST CAUSE OF ACTION
(Specific Performance)

21.  Plointiff reiterates the allegations of Paragraph 1-16, and incorporates
them by reference., |

22. Defendant has acted in bad faith and have been unreasonable in
refusing to comply with the terms and conditions of the Agreement.

23. Defendant should be compelled and required to perform specifically
all of the terms and conditions of the Agreement, including providing access to the
Property to allow completion of due diligence and conveying by warranty deed
the Property in return for the purchase price set forth in the Agreement.

FOR A SECOND CAUSE OF ACTION
(Breach of Contract)

24.  Plaintiff reiterates the allegations of Paragraphs 1-19 and incorporates
them by reference.
40of 6
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25. Defendant has breached the Agreement as set forth herein, including
but not limited to refusing to allow completion of due diligence during the
Examination Period. Defendant’s actions have violated the duty of good faith and
fair dealing implied in all contracts in this state.

26,  If the Property is de.termined to be not unique and similar property can
be obtained, the Plaintiff would be entitled to recover its earnest money, out of
pocket expenses, all actual and conseguential damages, and attorney's fees and
costs as set forth in the Agreement.

27. By reason of the foregoing, Plaintiff is entitled to o judgment against
Defendant for actual damages in an amount to be determined by the trier of fact.

FOR A THIRD CAUSE OF ACTION
(Preliminary and Permanent Injunction)

28.  Plaintiff reiterates the allegations of Paragraphs 1-23 and incorporates
them by reference.

29, Defendant owes a duty under the Agreement under the common law
to dllow the Plaintiff access to the Property to complete due diligence and
ultimately to purchase the Property.

30. Defendcnf has breached these duties as set forth herein.

31. Defendant's actions have caused and wil contfinue to cause

ireparable harm to Plgintiff.

32.  Plaintiff has no adequate remedy at law to redress Defendant's

wrongful acts.

S5of é
Triple M. Partners, LP v. Suzette Lefebvre, as Individual
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33. By reason of the foregoing, the Plaintiff seeks and is entitled to a
prefiminary and permanent injunction:

a. prohibiting Defendant from seling or disposing of the Property
during the pendency of this action in @ manner that violates the
terms and spirit of the Agreement,

b. prohibiting Defendant from taking any action inconsistent with the
Agreement;

¢. directing Defendant to dllow Plaintiff access to the Property to
complete due diigence within a reasonable time, whether before

. or after November 30, 201¢;

d. directing the Defendant to convey the Property to the Plaintiff free
of any encumbrances within a reasonable time following notice by
Plaintiff that it has completed its due diigence and is prepared to
proceed to closing. |

WHEREFORE, Plaintiff prays for the relief set forth in this complaint, for

attorney’s fees and the costs of this action, and for such other relief as the Court

Res Ully sub> i%—'

D _ie:;?a’ﬁau, SCAr<o. 5935
rfor& Gettys, LLC
A

ey for Plaintiff

deems just and proper.

P.O. Box 707

Rock Hill, SC 29731
1\ l 1) , 2016 T: 803.366.3457
Rock Hill, South Carolina F: 803.366.4044

dan.ballou@mortongettys.com

60f 6
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AGREEMENT FOR PURCHASE AND SALE OF REAL PROPERTY 7

REALYOR® North Carolina Association .
’ of REALTORS® ’

THIS AGREEMENT, Inoluding any and alI addenda attached ltepeto (" Agreement™), is by and bet\vean
Trlple M Partners, LP and/or sssigas :
an) Pennayivania Limited Partnership _ ("Buyer"), and
(ndividual ar State of formation and type of entity)
' Bugetts Lofebvre As Individual & As Trustee
 ("Sefler™),

(mdlv{dual or Stete of formation and type of entity)

FOR AND IN CONSIDERATION OF THR MUTUAL PROMISES SET.FORTH HBRBIN AND OTHER GOOD AND VALUA.B
CONSIDRRATION, THE RECBIPT AND SUFFICIENCY OF WHICH ARE HERESY ACKNOWLEDGED, THE ‘PARTIBS

HBRB'PO AGREE-AS FOLLOWS:

term,
(a) "pProperty'; (Addressy419 York: Southern Road, Fort ‘MJ.J.J., 8¢ 29715
Plat Reference: Lot(s) ,Block or Section ' _ , a5 shown on Flat 36_9); or Siidé
55 _ at Page(s) 105 , York Cauniy, conslsting of _ 5.6 , i
&) If this box is ohecked, "Property” dball mean that property described on Extibit A attached herelo and inc ”
herewlth by refererice, T
(Rar Information purposes; (i) the tax prrcel number of the Properly is; 7280000030 - =
and, (i).some or ali ofthe Property, conslsiing of approgimately 6.8 - - acrés, 1s described: ln Dclxl Eook
15656 Pngu No. 170 , York County.) :
iogelher with all butld(ngs and lmprovements thctwn and all fixtares and appurtenances thereto snd all pcrscnal prqqu

itemized on Exhlb!t A, i ‘ o

-mo'u'e;a'nd

$ $1,960,000.00 (b) "Purchmig ng_cg;“ shall mesa the dumol’Ona Mxll:-on, Nine Hundred Sixty

payable on the Jollowing yprins;

or terms as follows:

Upon this Agrecment becoming & conwgct in accordancc with Section 14, the Bamest Nousy: shnll be
promptly depaslted in escrow with Chicage Title Insurange(Charlotte of£l0e (namo
person/entity with whom degosited), ta be applied as paﬂ payment of the Purchase. Price of the Pmpmy
.. Closing, or dishursed as agt\:cd upon undor the ]Jtowmons of Section 10 herein, .

Page L of 8
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ANY EARNEST MONEY DEPOSITED BY BUYER IN A TRUST ACCOUNT MAY DE
PLACED IN AN INTEREST BEARING TRUST ACCQUNT, AND: (check only QNE box)

Q ANY [N'I’EREST EARNED THEREON SHALL BE.APPLIED AS PART PAYMENT OF
ATBE PURCHASE PRICE OF THE PROPERTY AT CLOSING, OR DISBURSED AS AGREED
SUPON UNDER THE PROVISIONS OF SECTION {0 HEREIN, (Buyer's Taxpayer Tdentileation

Number fs: ) .

ANY INTEREST EARNED THEREON SHALT. BELONG 'O THE, ACCOUNT HOLDER
IN CONSIDERATION OF TELE EXPENSES INCURRED BY MAINTAINING SUCH ACCOUNT
AND RECORDS ASSOCIATED THEREWITH,

$ N/A (it Proceeds of p new loanin the emount of.
s . Dollars
for a tarm of years, with an smortization peried not to exceed yeare,ai en [nterest ra
not to excead % per annum with mortgage loan discount points not fo exceed ‘%
 of the loan amount, or such other ferms as may he sot forth on Exhibit B. Buyer shall pay all costs
asgoclated with any such.loan, ’ .
3 N/A_ (i) Dellvery of & promissory note secured by & dead of trust, aaid promissory note in the amauni of - -
' . Dollars

being payable avera lera of yéarg, with an mmoctization periad of ] yoats, payable in
* monthly installmente of principal, together with acerued interest o the outstanding principal balance at
the rate of: . : percent.( %) per anoum in the
amount of §_ ___, with the first principal payment tiegining on the first day of the
month next succeeding the date of Closlng, or such:otlier terms a8 may be set forth on Bzhibit B, Atdny
time, the-promissory siote may be prepaid in whaile or in parl without penalty end without further interest
on the amounts prepaid.from the date of auch prepayment. (NOTX: In the event of Buyer's subsequent
default upan a promissory note and deed of trust given'horeunder, Sellex's vemedles may he Hmited
fo faoreciosure of the Property. If the deed of trusl given hereundes is subordnated fo seunlor
financing, the matexial terma of such financlug muit be set forth on Exhibit B. If such senfor
franiiclng {5 subsequently forgelosed, the Seller may have no cemedy o recover under the nale)

$ " N/A  (iv) Assumpilen of that unpaid abligatian of Seiler secured by & deed of wrust on the Prapety, such
ohligntion having an outstanding principal balance of § and evidenced-
by anote bearing Jutercat t (he rate of percent

( %) per awnum, and g current gayment amoant of$ . The abligntions
of Buyer under thiz Agresment: are conditioned upon Buyer being able 10 assume the existing loan.
deseribed above; If such assumption rexuires the Tender's approval, Buyer agreas to ise (s bogt offorls to
gecups such approval nnd to-advise Sclier immediatsly upon receipt of the londet's deoision, Approval,
must be granted on or before . , On orbefora this date, Buyer has the vght
16 tetminate this Agreement for failurs to be able to assume the loan described above by detivering o
Seller written notice of tecminution by the sbova. dute, fme belng of the essence. T Boyer delivers.aich
notice; tis Agresment shall bie aull sad vold and Bamest Maney shall be refunded 0 Buyer, If Buyer
falls to dellver such notice, fthen Buyer will be deemed to havo watved the fosn condition, Untess
providcd otherwlse in Seotion 3 Jiereof, Buyer shall pay al) fees and costs nssocidted with any such
assunmiption, Including any assumption fee charged By the lender. At or before Closing; Seller shal} assign
to Buyer all interest of Scller in any cunent reserves or escrows held by the lender, any prapeny
nanagement, dompany and/or Sciles, Including but not {imited to any tenari! [mprovement reserves,
leasing cominiorlon reserves, secucity deposits and Gperaling or capital reserves for which Sclier shall be
credited said amonnts at Closing.

o Million, Nina Hundred

$ 1,046,000.00 (v) Cash, batance of Puvchase Price, at Closing in the amount of On

Forty-Piva Thoggand Doltars.
Pogdly/of 8

Sellec Initials STANDARD FORM 580-T

: Revised 7/2013

© 712016

Maslo:- 419 Yark

Prociasd whth ZlpParm® by 2lploghx 18070 Flitpep Mie Road, Fraser, Miohigan 48028 yayw2inlogle.com

R-045




© )Closing” shall mean the date and time of recording of the deed. Closing shall occur on or before
Dooembar 15, 2016 or ) :

()  "Contvuct Date” means the date this Agreeiment has been fully executed by both Buyer-and Ssiler,

& * n Perfod! shall mean the period beginning on the first day sfter the Contract Date and extending through

thraugh 11:59pm (based tipop time at the locsle of the Propedty) on ’ .
Novanbax 30, 2016

TIME IS OF THE ESSENEE AS TO THE EXAMINATION PERIOD.

(4] “;Emker(s‘t‘ shall mean; .
) _ . . __N/A . ("Listing Agency"),
("Listing Agent” - License #- )

Acting as: ) Seller's Agent; [} Dual Agent

and Colliars International . ("Selling Agency™), -
Chris Neal ("Selting Agent"- License # 92129 )

Acting as: Buyer's Agent; () Sellei’s (Sub) Ageat; [ Dual Agent

@ “Seller’s Notlce Addregs" shall be as follows:

1516 Glénn Valley Drive Marthews, NC 28105

except a5 same may be chenged puarsuant io Section 12,

() “Buyer'g ¢ ¥ shall be as follows: .
Iziple M Partners LP 11 Lae Blvd Malvern, PA 19355 Attn: Robert 8. Loosa,

Jdr.,

except as same may be ghanged pussuant to Section 12,

. Irtits block 35 miwkc,d, additions! terms of this-Agreement aro set forth on Exibit B attached hereto nnd incorporated herein

by referenice. (Note: Under North Caraling law, real estate agonts are nat peranitted 1o deaft conditions or contlugencles

€0 this Agreement.)

Seétion 2. Sale of Froperty and Payment of Purchase Prive: Seller agress to sell and Buyer agrees to buy the Property for the
Purchase Price,

Section 3, Prorafian of Bxpenges.and Payment of Cosiss Seller and Buyer agree that all property taxes (on a”calendar year basis),
lenses, rents, martgage. payments gnd utilitics: or mny other assumed Habilities o3 detailed on attachod Exhlbit B, if any, shall be
prozated as of the date of Closing. Sefler shall pay for preparation of a decd and-pll other docornonts necessary. to perform Seller's
obligations under this Agreemont, éxolse tax (revenue stomnps), any deférced or rollback (axes, and oﬂ;er conveyance foek or taxes

tequired by low, and the followlng;

;

Page 3of 8 .
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Buyer shall pay recording costs, costs of any tldé seacch, title tnsurance, survey, th;: cost of any inspections or investigations
undlartoken by Buyer under this Agreerment and the following: ) :

Rach party shall pay it own altomey's fecs.

Seotion 4. Deflverless Seiler agrees to uas best efforis o deliver to Puyer ue goon as ressonably passible after the Conteact Dats coples

of all {nformation relating to the Property in pogsession of or miailabf; io Seller, inchuding but not lmited to; dtle insurance palioles

. (and coples of any documents referenced therein), surveys, oil lest repotts, onvironmental-surveys or reports, .sil¢ plans, clvil dipwings,
building piane, malniensncs records and coples of all prosently effective wartanifes or service contraets related 10 the Property. Seller

+ authogizes (1) ony stiamey presantly’ or previously wepresenting Seller o reloasc and disclose any title insurauco poficy in such
uttorney's file to Buyer, and bottl Buyers and Selter's agents and attoméys; and (2) tha Ptoperty's title insurer or fts agent to release and
digclose all matedals In the Property's title insurer's {or tlties inqurer's agent's) file to Buyer and both Buyey's and Seiler's agents and
ettorneys, If Buyer does not consummate tho Closing. for any reason othey than Seller default, thea Buyer shall retum to, Seller all
mntarials delivered by Seller to Buyer pursuant 0 this Seclion-4 (or Section 7, I£.applicable), if any, and shall, npon Sellec’s request,
pravide to Seiler captes of (oubject lo the owriership and copyrigit Interests of tie preparec thereof) any und all studies, reporis, surveys

_and ofher Tnformalion relating dircctly to the Property propatd by of at the coquest of Buyer, its employess and agenis, and shall
deliver to Seller, upan the seluase of the Barnest Money, <coples of all-of tho foregoing without any warranty or represcntation by Buyer
a5 to the cantents, accufacy or conotness thereof, ' ’

Seetion S. Evidence.of Titler Sgiler agrees to convey fee simple macketable avd insutable title (o tie Property without axception for
mechanics’ Jens, frce.and clear of all lisse; encumbrances and defects of title gther than: (1), zoning ordinances afecting the Propenty,
(b) Leiseg (If applicable) and {¢) matters of 1ecord existlag at the. Contract Date that are.not objeoted 1o by Buyer prior to the end of tho
Bxamination Period ("Penmitted Exceptions”); provided that Saltershatl e reqitieed to satisfy, ot or prlorto Cloalng, any encumbrances
that may be satisfied by the payinent of & fixed sum of maney; such &5 deeds.of teust, masigages-or stalutory Hens. Sellec shall natenter
into or recard aay Instriiment that affeota the Peoparty (or-any personal properiy Hsted on Exhibit A) after the Canteact Date-without te
prior-wrikten conscat of Buyer, which consent shall ot be unceasonably withhetd, conditionsd or delayed. ) .

Section 6, Conditlouist This Agreement and Lhe rights and obligationa of the partics undar this Agrecment ace tereby made expressly
_conditioned-upon fulfiliment {or waiver by Buyer, whether explicit or implled) of the following conditions: S .

() New Loant The Buysr must be able 1o oblein the loavn, if any, referenced: in Scetlon 1(b)(ii). Buyer must be able to obtaln
a firm conunitment for this loon on or before . N/A , effective through the date of Closing,
Buyer agrees to use s bust efforts to secure such commitment and fo advise Seller immediately.upon receipt of lender's dectsion. On or
Defore the nbove date, Buyer has the right lo teominate this Agccement for fallire to obtain the loat roferenced in Section (W) by
detlvering to Seller weltten notice of termindtion by the above date, tms being of the essence. If Buyer defivers such-notice, this
Agreement ehall be aull and void and Bamest Money shall be sefunded to Buyer. If Buyer fally to-dellver snck totlee, then Buyer will
be desmed to have walved the loan conditlon, Notwithstinding the foregoing, after the above date, Seller may request in writing from
Buyer a copy of the commitrent letter, I Buyer falls to provide Selley acopy of the commilment leder within five (5) dags of receipt
of Seller's request, then Seller may-terminate this Agreement by written notice ta Buyer at any tirae thersifter, provided $eller has not

then recelved » copy of the commitment tetter, und Buyer shall recelve a ratbrm of Barnest Muaaney.

(by Qualification far Financing; If Buyer it (0-8s68ME GNY indebtedness in conuection with payment of thie Purohase Price,
Ruyer agreas to nae-ity best effarts to qualify for the as“sumpl.inn. ‘Shanid Buyer fail 10 qualify, Buyer shall notify Sclter in writing
immediately-upon lender's decision, wlicceupon this Agreoment shall terminste, and Buyer shall receive a retum of Barneat Money.

() Litle Pxamination: After the Contract Date, Buyer-shall, at Buycr'a expense, cause it title examination to be made of the
Progiorty before the end of the Bromination Parod, In the oveat that auch e examination shall show that Setler's title is not fee
sirpls marketable and tsurable, subject only to Parmitted Exceptioas, then Buyer shall promptly. notify Seller in wting of all such
tile defeots and excéption, in no case Jater thn the end af.thie Exsmioation Period, and Seller shall have thirty (30) days to cure: said
noticed dofecrs, If Seller does not ciare the defects or objections within tiisty (30) days of notics thereof, ihen Buyer may terminate this
Agreament snd yecaive d reum of Bamest Money (notwithslznding thet the Bxamination Pediod may have expiredy, If Buyer s to

. purchase title insurance, the Intuting compeny must be licensed to do buginess In tha state in which the Property ls located. Ttk to the
Property must be insumble at regulas cates, suliject anly to stancnid exoeptions and Permitted BExceptlons.

(d) Snme Condltlon; If the Property fs dot lo substantinlly fhe same condition st Closing as of the date of the offer,
ceagonable wear and ‘tear excepted, then the.Buyer may (1) teominato 1his Agteemnent and receive a return of the Bamest Money or (i)
proceed to Closing whereupon Buyer shall be eatitled 0 recelve, in wddiden to the Propeity, any of the Sellers jnsurance proceeds
payabie-on account of the dasuage or destruction applicable to. the Fropoerty. .
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(c) Inspeotionsy Buyer, lis agents or representatives, at Buyer's expense and at rearonable times dusring normsl business
hours, s!mll-.have theright to enter upon thic Propeay for the purposs of inspecting, examining, pecforming sof} borlag and other testing,
conducthg {imber cniises; and gucveying the Property. Buyer shall conduct 8}l such on-site inspections, exnminations, soil borhig and
. other testing, {imber cruses and survoying of the Properly in & good and workmanlike manner, shall repair any damage to the Propesty
oaus_ed by Buyer's entry and on-site inspections and shall conduct same in manner that does not unreasenably Interfere with Seller’s o

_ any tenant’s use and enjoyment of the Praperty, In that respedt, Buyer shall make reasonable effarts to undertake on-site inspoctions
_outside of the fiours any-tenant's business is open to the public and shall glve pstor notlee lo any tennnts of By entry-onta sny leaant’s
portion of the Property for the purpose of conducting jnspectlons, Upon Selier’s requast, Buyer shall provide ta Seller evidence of
g?neul. liability Insucance. Buyer $hell also have a right to review and inspeot all contesets or ather ageecmonts affeoting or related
directly to.the Property and ghal! be entitted to roview such baoks and records of Seller that relate directly to the operation and
ragintensnce of the Property, provided, however, that Buyer shill not disolose any nformation regarding this Property {orany tehant
thorefn) unleas requited by law and the-same shall bo-raganded as confidentlal, to dny persow; except (o lts attorneys, sceountants,
lenders und other profcssional advisors, in which case Duyer shin}] obtain diele agreement to maintain such canfidontislity. Buyei
assumes all tespuqs‘ibilicy for the ncts of itseif, ifs agents or representatives in axerclsing its rights under this Section G{e) and agxees 1o
indemnify and hold Seller harmicss from any darages resulting therefrom. This indemificetion obligation of Buyer shall survive the

 Closing or earlier termination of this Agrecment. Buyer shall, at Buyer's ¢xpanse, prompily repalr any damage to the Property caused -
by Buycr's entry und on-sits Inspections. Hxoept as provided fn Sectian 6(c) above, Buyer shall have. from the Contract Date through
the end of the:Bxamination Period fo. pirform the above inspections, extwinatiops and testing, I BUYER CHOODSES NOT TO
PURCHASE THE.PROPERTY, FOR ANY REASON OR.NO.REASON, AND PROVIDES WRITTEN NOTICE TO SELLER
THERROF PRIOR TO THE EXPIRATION OF THE EXAMINATION PERIOD, THEN THIS AGREEMENT SHALL
TERMINATE, AND BUVER SHALL RECEIVE.A RETURN OF THE EARNEST MONEY.

Section 7, Leases (Check ane of the followlng, as mpplicable):

[L] I¢ this box is checked, Seller affirmatively reproscpis and wercants that there are
affecting the Property, ‘ -

¢ this box is checked, Sellér Jiseloses that there are ons or more leases affectng the Propesty {oral ar written, recorded
or not - "Leases”) and the following provisions syé heseby made a part of this Agreement.

no Leases (as hereinafter defined)

" (8) Alist of sl Leases shall be set forth on Exhibit B;
) Seller shall deliver copies of any Leases lo Bityer pursuant to Sectian 4 as if the Leases were listed thereln;

. s of the Contract Date these ‘are no current defaults (or Any exlsting sifuation which,
with the passuge of thme; or the plving of notlee, or both, of at the election of alther landjord or tenmt conld constitute @ default ofthes
by Sefler, o5 landlord, 6c by any tenant under any Lense (“Lease Default”). Tu the event there is any Lease Dofaull 83 of the Controet
Daute, Seller ageees to provide Buyer with a detniled desctiption of the situation In accordancs with Section 4. Seller agrces not to
commit & Lease Default as Landlord after the Contrect Date, and agress facther to notlfy Buyer immediately in the event 4 Lodse
Default arises o is claimed, asserted ar threatened to be agsarted by elthet Sclier or a tonant wnder the Lease.

(d) Tn addition to the conditions provided In Secilan 6 of thiy Agreemont, tiis: Agreemeat and the rglts and ohligations of
the paclics under (his Agreement o hereby nade expressly conditioned upou the assignment of Setler's interest in ay Leass 1o Buyes
fn form and comntent acceptnble to Buyer (with tenant’s written consent and acknowledgement; il requiréd under tho Lease), and Seller
ageecs to-use i best effarin. to effect such assigument. Any nssignment required under this Section 7 shall be required o bé delivercd
at or befare Closing by Seller in addition to.those deltveries requiced under Section 11 of thia Agreement.

{e) Seller agrees (o defiver an assignment of any Lease at.or before Closing, with any security deposits Tield by Seller under any
1.oasesto be transferred ot -credited ‘o Buyerat or before Closing, Seller also agrees to.oxecute and dellver (and work: diligently to
obitain. any temant signaturcs nccessary for same) any eswoppel cedificates and aubordinatlon, nondistudbancs sud atformment

agrecments In-such form as Buyer may reasonsbly Tequest,

Scetion 8. Eavirommental: Seller represents and warranis that ¢ has no acwal know!
secordance with applicable law, within thie buildings or on the Prapenty of hazardouns. o
those ubstarives, matcrinl§, and wostes, including, but not limited to, those substances, y
Department of Tragaportation Huzardous. Matertals Table (49 CFR Pari 172.101) or by the Bnvironmental Protection Agency 44
hazardous substunées (40 CFR Part 302.4) and smendmienls thereto, or such substancas, muterials and wastes, which ure or became
regufnted under any applicable local, state or federat law, inciuding, without Umnitation, any materdzl, waste or subistance which Is () -
petroleam, (if) asbestos, {(fii) polychiorinated biphenyls, (iv) designuied os a Hazasdous Substance pursuant to Section 311 of the
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Clean Water Act-of 1977 (33 U.S.C. $1321) or listed pursuant to Section 307 of the Clean Water Act of 1977 (33 US.C. §1317); (v)
defined B8 a hazardous waste pursuant (o Section 1004 of the Resource Conservation and Recovery Act of 1976 (42 US.C. §6903) or
(v} dofined as a hazardous substance pucsuent fo Section 101 of the Comprehensive Environmental Respanse, Compensation and
Liability Act of 1980 (42 U.S.C. §9601). Seller has no getual krowiedge of any contammalxnn of the Property from such substences as
may havs been diaposed of or stored on nelghboriag Iracm

Section 9. Rlsk of Loss/Damage/Repalr: Until Closing, the risk of Joss ar demage (o the Property, except as otherwise provided
hezeln, shall bs borne by Seller. Bxcept as to maintalning the Proparty in ts same condition, Sslter shall have no responaibility for the
" repair of the Property, including any improvements, unless the parties horeta agres in writing

Seztion 10. Earnest Money’ ‘Disbursement: In the event thet any of the condirions heroto are not satisfied, or in the, cvent of a breach
of this Agreement by Seller, thea the Earnest Maney shall be retumed lo-Buyer, but such réturn shall not affect any other remedies
avallable to Buyer for such_ breach, In the avent this offer is accepted and Buyer bresches this Agreement, then the Barneat Mozey shall
be forfeited, bt auch forfeiture shall not affect any ather remedies available ta Seller for such breach. NOTE: In the event of s dispute
between Seller and Buyer over the return or farfeiture of BEamest Monasy held in escrow by 8 licensed resl estate broker, the broker 3
required by state 1aw to setain said Ramest 'Moneyin Hs trust or escrow accauat uatil it has obtairied a writton release from the parties
cpnsenting to its disposition or until disbursement is ordered by a coust of competent jurisdiction, or allematively, the party holding the
Bamest Money may deposit the disputed monies with the appropriate clerk of court in accordance with the provisions of N.C.G.8,

§93A-12,

Secﬂon 11 Clqsing. At or before Closing, Seiler shall deliver to Buyer a general wmamy decd unless otherwise specified on Bxhibit -
B and ather documents customarily exceuted or délivered by a sclter in similac transactions, including without limitation, & bill of sale

 for any persopalty listed on Bxhibil A, an dwner's affidavit, Hen waiter forms (and such other lien ralated dacumentgtion as shall
permit the Property ta be convoyed free and clear of any claim for mechesilcs' liene) and a non-forelgn status affidevit (pursuant to the
Foreign Investraent in Réal Proparty Tax Act), and Buyer ¢ shial) pay 10 Seller the Purchese Price, At Closing, the Bamest Money shall bs
applied as pare of the Pucchase Price. The, Closing shall ba-conducted by Buyer's atiomey o hendled in such other manner as the pacties
hereto. may rutually agree in wlting, Possession shall be delivered. at Closing, unless othterwise agreed hereln, The Purchase Price and
other funds ia be dishursed pursuant to this Agreement shail not be disbursed untit Closng has taken placs.

Section 12. Notices: Unless atheiwisé provided hercin, all notices and other commilmcauo_ns which mgy be or ate requlred to be given
or made by any party to ths other in connection herewith shell be in writing and chali be deemed to have been praperly given and
received on the date delivered jn person or deposited in the United States miill, registered of certified, retum recelpt requested, to the
addresses set-out in Section 1(g) as to Seller and in Sectian 1(h) a8 to Buyer, or at such other addresses as specified by written notice

delivered in accordancs herewidh,

Section 13. Entire -Agreement: This Agreement constilutes the sole and emtire agreement among the parties hereto and no
madification of this Agresrent shall be blnding unless In writlng and signcd by all panies hezeto. The invalidity of one or more
provisions of this Agreement shall not affect the validity of cny ather provisions hereof and this Agreement shall be constued and
enforced as if such invalid provisions wete not included. .

Section 14, Enforceability: This Agréement shall become a contrict when signed by both Buye.r and ‘Seller and such signing i$°
coramunicated to both partles; it being expressly ageeed that the notlce described in Section 12 is not required for effective

commimication for the pugposes of this Section 14, The partles acknowledge and agree that: (1) the Initials fines at the bottom of cach

page of thia Agreement are merely evidence of their having reviewed the jerms of each page, and (fi)-the complete execution of such

initigls Lines shiall not be & condition of the effectivencss of thils Agresment, This Agreement shall be binding upon and inure o fhe
benefit of the parties, thelr heirs, successors and assigns and their pé.rsona.] representatives,

Seetton 15, Adverse Information and Compliance ivith Laws;

(&) Selter Knowledne:: Seller has no aciual knowlédge of (1) cnndenmuuon(s) affecting or contemplated with respect to the
Property; (i) wctions, sulis ar protecdings pcndmg ar threatened ngalnst the Property; (ifl) changes contemplated in sny applicable
Inws, ordinances or restrictions affecting the Property; or (v) governmental speolnl nssessments, ejther pending or confirmed,. for
sidewvalk, paving, water, sewer; or other tmprovements, an or adjoinlug the Property, and o panding oc confirmed owmers’ sssaciation
ﬁpcclnl aesesgments, except as follows (Insert "Nono" ar the identification of any matiers velating to (l) through (lv) ahove, IFany).
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" "canfirmed" apesial assessment is dsfined as an assesument thal has been approved by o
govemntiental agonoy or 6n owners’ assoctation for the purpose(s) stated, whether or not it Is fully payable st tims of closing. A

"panding" specisl gssessment ls defined as aq gssossment {hal is under forme] consideration by a governing body. Seller shall pay all

awners' association asscssmenta and all goyemmental assessments confirmed-as of the date of Closing, if any, and Buyer shall.tako title

. subject ¢ alt-pending aszeasments disclosed by Selles horold, if any,
Seller reprasenta that the regular owners' associztion dues, if any, ure § B/A per

() Complfaneg: To Seller's actwal knowledge, (i) Seller .has complied with all spplicuble laws, ordinences, regutations,
statutes, rules and resteietians pectaining to-or alfecting the rapacty: (if) performance of the Agrezment will not result in the breach of,
constlinte any default under or resait in the inipasition of any Hen or encumbrance upon the Propeity under any agresinent or other
instrument to which Seller fs a pérty or by which Sellér or the Property Is bound; and (i) there are no legal aotions, sulls.or other legal
or administrativa pracecdings pénding ot threatened agatnst the Property, und SellerIs not awiite of any: focts which mighteesult in any

Note: Tar purposes of this Agrecment, 2

such actlon, sult ar other proceeding,

Sectton 16; Burvival of Representadtons and Warranties: All representations, wawranfies, covenants and agreements made by the
pastiss heceto shall sirvive-the Closing and delivery of the deed. Seller shall, at ar witkin-six (6) months after the Closing, and without
further consifieration, execute, scknowledge and dofiver to Buyer such other doouments and instrunaents, and take such other action as
Buyer may reasonably reques( or as may be necessary to more effectlvely teansfer to Buyer the Propérty deseribed hereln In accordnnco

witl this Agrezment.
Seetion 17, Applicable Law: This Agreement shall be construed under the laws of the state in which the Property s 1deated, This form
has anty besn 8pproved for use in North Carollna, .

" Qectlon 18. Assignment: This Aprcement is freely assignable unless atherwise expressly provided on Exbibit B,

Sectlon 19, Tax-Deferred Exchange: [n the event Buyer or Séller desires to effest a tax-deferved exchangs it conneetion with the

conveyance of the Froperty, Buyer and Seller agxee o coopsrale in cttcoting, sueh exchange: provided, however, that the exchanging
- party shall be responsibln for all additions] costs assnciated with auch exchange, and provided further, that a non-exchanging party
* $hall not assume auy additfonal Hability with sespect to such tax-deferred oxchange. Setler and Buyer shall execute such additional

" datuments, at no cast to he non-exchanging party, ss shall be required io glve effect ta this provisian,

Section 20, Memorandum of Cantract: Upon request by cither party, the partics hereto shall execute & memarandum of contract in -
recordnbls form setting fort)t such provisions hereof (other than the Purchase Price and olher sums due) gs either party may wish te

nt of contract shall contaln a statement thac it automntically termingtes-and the Property'is relensed from

incorporate. Such memorand
apy effect thereby az of » rgectfic date to be stated in the memorandum (which specific date shall be no later than the date of Closing).

The ¢ost of recording such memorandur of coniract ghall be borme by the party requesting execition of samie.

Section 21. Authority: Bach signstory 0 rhis Agreement represents and warrants that he or she hag full suthority to sign this
Agreemont and such instruments s may be necessry ta effectuate any wansaction contemplated by this Agrcement on behelf of the
A}

pasty fox whom he.or shesigng and that his or her signatuee binds such-party.

Section 22. Brokers: Bxcapl ns cxpressly provided. heseln, Buyor and Scller ngree to indemnify and hold each other haoniess fram
any and all olaims of brokers, consultonts.or r¢eal estate agents by, through or ander the indemnifying party for fees or comunissions

arsing out of the salo of the. Propexty to Buyer, Buyevand Sciler represent and varrant to.¢ach other that: (1) except as (o the Brokers
designated under Scetion L(f) of this Agresment, {hey have ol employed-nor engaged aoy brokers, consultants or real estate agents ta
be involved in dis transaction and () that fhe compensaiion of the Brokers is established by and shall be govemed by separate
agreements entored into a3 AMONAST the Brokeis, the Buyer and/or the Seltes, ) .

ision of thls Agreement, the prevailing party in the

Seetlon 23. Atlorneys Feost If legul proceedings are institated to enforce any prov
orneys fees and courl. costs inourred in connection

proceeding shall be.entitled to wecover from the non-prevalting party yeasonable it

- with the progeeding. '
(] EIFS/SYNTHETIC STUCCO: IEthe adjacent box Is checked, Seller disclasca that the Property bes been clad provieusly
(either in whofe or in part) with dn “extarlor insslating and finishing system" commanty known as "RIRS" or "synthetic stucco”, Seiler
mdkes no topresentations or wacraniies rc,gmrding such oystem nnd Buyer is ndviged 10 wnake.its own indapendent detoiminationa with
 respect to condltions related to or occasioned by the existenc of auch muterlala ac tie Property.
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N

THE NORTH CAROLINA ASSOCIATION OF REALTQRS®, INC, AND THE NORTH CAROLINA BAR ASSQCIATION MAKE
NO REPRESENTATION AS TO THE LEGAL VALIDITY OR ADBQUACY OF ANY PROVISION OF THIS FORM IN ANY
SPECIFIC TRANSACI’ION: IF YOU DO NOT UNDERSTAND THIS FORM OR TFEEL, THAT IT DOES NOT PROYIDR FOR.
YOUR LEGAL NBEDS, YOU SHOULD CONSULT A NORTH CAROLINA RBAL RSTATE ATTORNEY BEFORI YOU SIGN
. . .

BUYER: SELLER:
Tndiv]gual . ’ - Tndividaat '
Suzette lLefebvre T
Date: ) Date: 08/30j20|6
‘ Date: Date:
Buslness Entity . Business ‘Entity

Triple M Partners LD

. v ig ! 2 : ’ (Name of Entity)
By: M o cT By
Name: __ Lweapr S | Qgg:‘:\‘; : Neme; _
Title: _:_E i;m 2 A Title: ‘

Date: " P4 /55’ ) // ) ] Daie;
[ V4 ”

L2

The undersigned hereby ackmowledges receipt of the Earn&siMa‘ncy-';et forth hevein and agrees to hold sald EarnéstMnney In
accordance with the terms hereof, .

Chicayo Pitle Insurangs

" (Name of Firm)
Date: : "B 3
Page 8 of 8
STANDARD FFORM 580.T
Revized 7/2013 -
© 712016
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EXHIBIT B

LEASE AGREEMENT

SECTION | BASICS
1.1 Dalc of Lease:

12 Landlord: X

1.3 Address of Landlard: 419 York Southem Road, Fort MilLSC 29715,
1.4 Tenant: P, Kaufiaun, Inc.
1.5 Address of Tenani: 3 Park Avenué, New York, NY 10016

1.6 Leased Premises: Space shown on Exhibit "A" attached hereta consisting of approximuely
12,800 square feet, togethier wlih:accass to dock doors {or loading and imloading prociuets.
and access 1o and use of rest rooms in adjolning space.

17 Address of Building: 419 York Southeriy Road. Fort Mill SC 29715,
1.8 Such Building being shown on Exhibit "A" attached hereto.
1.9 Commencement Date: May |, 2014,

.10 Lease Term: Two Years. Tenant inay canéel this Lease al any time on 60 day’s prior
wrillen notice,

L1l Rent: $3,733.00 per month ($3.50/f/annum). (12,800 sq fi.)

Renl includes téxes and utilifies, including, without limitation, water. electric. and gas
which shall be provided ar no extra charge.

112 Permitted Use: Warchouse.
1.13  Real Estate Brokers: None.
1.14  Parking: Parking spaces as ncedéd by Tenai in parking lot at the Building.

1.15 Landlard's Work: Leased Premises to be'tendered in braom olean condition with warehouse
floors cleaned.

1.16  Tenant's Work: Put up & demising fence to separate the premises from Landlord's arca,
SECTION 2 LEASED PREMISES

Landloid hereby leases 1o Tenant and ‘Tenanthereby hires [rom Landlord the Leased Premises as
shown and crosshatched on Exhibit "A" autached hereto,

12274633
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SECTION 3 FPAYMENT OF RENT

Tenant covenanis to pay Landlérd the rent on or before-the first.day of cach-monih during the Temi -

ot this Lease.
SECTION A REPAIRS AND CARE

Landiord shall maintain in good condition, order and vepair the roof, gutters, exterior, load beativg
walls and other stractural elements of the Building and any public areas of the Building, Lardlord
shall maintain in good condition, order gird repair the:Building systems including the clecirical,
plumbing and heating system serving the Demised Premises except for those instalfed by Tenant,
provided however, that the forgoing rapairs are nol-caused by the acls or amissions of Tenar. its
employees, agenls, ivvitees or contractots. Landlord will eure promptly alf vialations of recard in
the Building and the Demised Premisos and remuve any asbestos or olher hazardous maferial that
inferferes with Tebani's.use. Tenait sholl atherwise maimain the Leased Premises in.good
condition, nonnal wear and tear excluded.

SECTIONS  TAXES AND ASSESSMENTS
5.1 During the Term Landlord shall pay all yeal estate lages,
SECTION 6 UTILITIES

Landlord agrees to pay atl charges for gas, waler, sewer, efectiic, telephone (or ather
communications services), and all other wtilities used or supplied upon or in conneation with the
Leased Premises. Landlord shall cause al) atility services supplied io the Leased Premises to be
metered in its own bame.

SECTION 7 COMPLIANCE WITH LAWS

Landiord shall comply with all Tnws, rules and-requiremats ol govermmental authorities afzcting

tlie Leased Premises and its use excep! thase necessitated by reason of any Tenant's construction o

Tenant's breach of this Lease.
SECTION 8 ALTERATIONS

‘Tenunt shall not make or perntit 1o be made any alteration er improvement to {he Leased Premises
withoul ficst obtuininig the written.consent of Landlord, which. shall not be unreasonably withhetd

or delayed,

SECTIONY INSURANCE

9.1 landlord and Tenant shall maintsin the following insurance.
()  Alliiskrént and fire insurance.

{b)  Cowmprehensive general Liability insurance.

1222461.3
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{e) insurance-against such other'bezards as, fiom tme to time, are then commenly
insured against for buildings similarly situated.

9.2  Ench purty waives all right of cecovery against the other for any business iriterruyition or
aity loss; damage or injury of any natore whaisoever to person ar praperty (real or persanal)
(or shich such pavty is insured, or for whichi theve is coverage available by any insurance
policy required by (his Lease, Each party owbehalf of itself and its insurance carriers
expressly waives all rights of subragatian that iter such carriers now have or may
subsequently acquire against the ather, its members, dircetors, officers, sharclioldérs,
paitngrs, lruslees, agents, employees, conteaciors and other representatives,

SECTION 10 FIRE AND OTHER CASUALTY

if al} or any part of the Leased Premises shali be substantially-damaged ov-destroyed by fire or other
cusuully Landlord or Ténant may clett either (o terminate the Lense Term, Otherwise, Landlord
shall promptly repair any such damage.

SECTION L CONDEMNATION

If the Leased Premises shall be taken or condenmed for any public purposé to such an extent as W
render llie Leased Premises untenantable, the Lease Term shall, at the option of either paity,
forthwith terminate ns of the date of sich taking. Otheiwise Landlord shil] redeniise the Prenises
and the rent shall be equitably adjusted.

SECTION 12 DEFAULT
12.1  The accurrence of any of the following events shall constitite a-defauolt under this |.éase:

(1) Tenant fails 10 perfotm or comply with any other obligntion of this Lease, and such defaull
continues for-a-period of 30 days-afier written noticé fn Tenant, provided However, that the
same canhot be completely cured pr reinedied within such 30 day period throughthe
exercise of reasonable diligence, so long-as Tenant shall have difigently commenced to cure
such default during swch 30 day period and lhereafter with reasodable ditigence and in good
Taith proceed to remedy or-cure sych default; the time for curing sieh-dofault shall be
éxtended; or

(2)  ‘Tenant shal) become insoivent or commit sin act of bankruptey.

12,2 Landiord, notwithstending any-othier remedy it may have under this Lease, at law or in
equity, upon the happening of any obe or mare of the defaults o cvents aforesaid. may ol
any time thereafier give written noticeto Tenant specifying such event of defaull and staling
thai the Lease Term shall expire on the dage specified in such notice, and upon the date
specified in such notice, the Lease Term, and all rights of Tenant bereunder, shall leaninate
(but Tenant shall remain liable for all rent previously due: plus rent for an additional sixty
days from the date of terminatian),

{222461.2
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SECTION 13 QUIET ENJOYMENT

Landlord coveniints hat so lonig-as Tenant keeps-and pérforms each and every covenant, agreement

or-condifion hereln required 10 be keptand performed by it, Tenant shall pcac&,ﬁlllv and quictly
enjoy the Leased Prémises without hindrance or moléslation by Langlord, subject (0 the covenants,
apfeements ard conditions ofihis Lease. .

SECTION 14 SUBLETTING AND ASSIGNMENT

Tenant shall iiol assign or sublet this lease withaut first obtaining the wititen consent of Landlord,
which shall not be unreasonabiy williheld or delayed.

SECTION 15 CONDITION OF PREMISES. LOSS AND ACCEPTANCE

Landlerd représents and warsants that.the siructural p‘oni'ons of the Building and the Building
systems such as the elechiical and plumbing systems serving the Lulsecl Premises will be delivered
in good condition.

SECTION 16  NOTICE

Bvery nolice herain shafl not be effective unless g g:x\'en ar served in wriling eithér by hand delivery,

ovemnight courier service or by United States repistered or cenified mail, retn receipt requested,
directed, il'to Tenant to the Leased Prenvises and (o the street address-set forth for Tenant
hereinabove, and if to Landlord, al the address set forth by Landlard héreinabove, or such ather
address as either party may desigmate by notice from time ta (ime. A copy of all natices to Tenant
shall be sent via email to Rick Delalo at RDepalo@PKaufinann.com,

SECTION 17 SURRENDER

On the last day ar sooner termination of the Teom. Tengut shall remove all ils goods, personal
property and trade fixtures, and quit and sarrender the Leased Premises in good order and braom
cleah cofidition (reasonatbile wear and tear excepted).

APPLICABLE LAW

This I.ease shall be consirued, goveried and enforced under thé laws of (he State of South Carolina.

1227403,
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l_‘};! \tl’l“NESS WHEREOF, on the day and year fivst above written, Landlord and Tenant agree 10
this Lease. :

I, Kaofinann, Inc. ('Fe/mm-)

Name: Don Hameld

Title: Distvibution Manager

.’7%?4/- vy

1227463.3
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THIRD AMENDMENT OF LEASE

_ THIRD AMENDMENT OF LEASE (this "Amendment”), daled this _\__ day

of February, 2015, between . (“Landiord"), having an

office at 419 York Southern Road, Fort Mill, SC 29715 and P. KAUFMANN, ‘lNC., having
an office at 3 Park Avenue, New York, New York 10016 (‘Tenant’).
WHEREAS, Landiord and Tenant entered Into a 18ass, dated April 24, 2014

(the “Lease"), for 12,800 sq. ft. in the bullding located at 419 York Southem Road, Fort

Milt, SC 20715 (the "guliding™). for the term ending Aprit 30, 2016; and
WHEREAS, Landlord, on two previous occasions agreed 1o amend the

lease to increase the amount of space In jeased to Tenant in the Building to 15,200 sq. ft.

effective 8/1/14 and then 10 17,800 sq. ft. effective 1/4116; and

WHEREAS, Tenant now wishes to rent an additional 10,400 sq. ft. in the
Building as shown as the hatehed area on Schedule A attached hereto (the “Addttional
Premises”) and Landlord is williRg to do so, upan the terms and conditions hereinafter
providad.

NOW THEREFORE, In consideration of the premises and ‘the mulual
covenants herelnafter provided, Landlord and Tefant agreé as follows: - ..~ = = " T

1. With respect only 19 the Additional Premlses, the Comimencement
Date shall be 2/1/16.

9 The Leased Premises is amended t0-28,000 square feet {In addition
to the Additional Premises the Leased Premises is shown on Exhiblt A).

3. Section 1.10, “Lease Term," is delatad in its entirety and replaced with
" ease Termination Date.” The Lease Termination Date shali be 08/30/17. Tenarnt may

12274634 4
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return all or some of the Leased Pramises ta the Landlord at any time upon 60 days prior
written notice and the monthly Rent will be adjusted accordingly. In the avent Tenant

returns all of the Leased Premises to the Landlord the Lease (as amended) will be

terminated.

4. Tenant's Work is amended to allow Tenant to Install shelving at

Tenant's own cost and expense. The shelving shall remain the property of Tepant and

Tenani shall remove sald shelving upon termination of the Lease and, if the shelving was

fastened by Tenant to the fioor, repair any damége 1o the floor.

5, Landlord's Work ls amended to Include repairs 1o five twisted -
beams.

6. Rent is amended to $8,166.67 per month ($3.50 p/sif per annum)

7. All ather terms contained in the Lease shall remain in full force land
affect.

IN WITNESS WHEREOF, fandlord and Tenant have executed this

Amendment on the day and year first above written.

P. Kaufmann, Inc. (Lenaat)

G it Lonit

By: Don Mafnel, Manager

1%

©o 220
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TRIPLE o/ PARTNERS, LP

11 Lee Boulevard, Malvern PA 18355

November 11, 2016

Vis Cetified Mail with Electrantc el Copv

Ms. Suzatte Lefebvre
1516 Glenn Valley Drive
Matthews NC 28105

Re:  Agreement for Purchase and Sale of Real Property between Triple M Partners LP and or assigns
and Suzeite Lefebvre As Individual and As Trustee, regarding property at 413 York Southern Road, Fort

MIli SC 20715

Ms. Lefebyre;

| wilte to formally request that you as Sefler In our Agreement first noted above, comply with the terms
of the Agreement and afford us Immedtate access to the Property so that we can conduct our Due

Biligence In aceord with the Agreement. Specifically, Sactlon 6 (e} Inspectlone states ¥ Buyer, its agents
- or representatives, at Buyer’s expense and at reasonable times durling normal business hours, shaill have’

. 1he right to enter ypon the Property, for the purpose of Inspecting, examining, performing sofl boring
and other testing, conducting timber crulses and surveylng the Property.” To date, you have not
complied with this requirement, which may be considered a material breach of the Agreement,

We have requested access on numerous occaslons via electranle mall, and you have rejected our
requests. You have chasen to assert additional terms, not considerad by the Agreement as contingent
to providing us access. That Is not contemplated by the Agreement, and we now demand that you make
yourself or your representatives available as sosn as possible, but not later than narmal husiness hours
during the week of November 14%-28% 2014 to provide our representatives with access to the property
sa that we tay conduct and finallze our Inspections.

As the Buyer under the Agreement we have always been, and remaln committed to completion of the
purchase pursuant to the Agreement, We hereby assert our rights under the Agreement and formally
demand that you camply, and provide our team with the access we need to complete our Due Dlligence.
Please contact me Immediately to advise me of when the property wlll be avallable for Inspection. You

may contact me via emall to rlooseir@masio.com ar by phone to 267-428-0934,

- Robert S, Loose, Jr.
Partner, Triple M Partners, LP
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Cc:

Suzette Lafebvre, 3389 Sheridan St., Suite 303, Hollywood FL 33021
M. Heath Gllbert Jr. Esq., Baucom Claytor, 200 Providence Rd., Sulte 106 Charlotte NC 28207
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

) SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK } C/A NO.: 2016-CP-46-
~< o
TRIPLE M PARTNERS, LP, 20%Z
NS
Plaintiff, =7
-
V.

LIS PENDENS é
=z
SUZETTE LEFEBVRE, as Individual, and

as Trustee of the SUZETTE LEFEBVRE
TRUST N/A,

Detendant

L/P NO.: 2016-LP-46- 3L LL

03713

3]

€ W4 91 AONYI

HE
v
()

.

‘A!ES s

6

TO: THE CLERK OF CQURT FOR ENTRY OF RECORD AND TO THE DEFENDANT

ABOVE NAMED:

NOTICE IS HEREBY GIVEN that an action as dbove entitled has been

commenced, or will be commenced within twenty (20} days following the filing

of this lis pendens, in the Court of Common Pleas for York County, South Caroling,

between the above-named Plaintiff and the above-named Defendants, for

specific performance of areal estate contract and breach of contract regarding

reqal estate described on Exhibit A, attached hereto.

Respéctfully suomitted,

T —

%ﬁfél J. Ballg(-s€ Bar No. 5935

orton & Gettys, LLC

Attorney for Plaintiff
P.O. Box 707
Rock Hill, SC 29731
USALY) , 2016 T: 803.366.3457
Rock Hill, South Carolina ‘ F: 803.366.4044

dan.ballou@mortongettys.com

1 of |
Triple M. Partners, LP v. Suzette Lefebvre, as Individual
and as Trustee of the Suzette Lefebvre Trust N/A
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EXHIBIT A

All'that certain piece, parcel or lot of land, lying and being situate in Fort Mill, York
County, South Carolina, containing 6.539 acres, more or less, more particularly
described and shown on Survey entitied “Sterling Properties of the Carolinas, LLC"
prepared by Hucks and Associates, PC dated December 8, 1999, and being
described in that certain deed from Ciba-Geigy Corporation to Jerry H. Pettus,
Sr., Eleanor P. Pettus and Jerry Pettus, Jr., dated August 19, 1994, recorded August
23, 1994, Book 1078 at Page 306, Office of the clerk of court for York County, south

Carolina.

DERIVATION: This is the identical real property conveyed to Vito Antonio Laera
deed of Sterling Properties of the Carolinas, LLC dated May 23, 2007 and
recorded on July 16, 2007 in Book 9264 at Page 00446 in the records of the clerk of
court for York County, SC, and as subsequently purported to be conveyed by Vito
Antonio Laera to Suzette LeFebvre and Vito Antonio Laera by deed dated
January 7, 2015, and recorded on January 15, 2015 in Book 14617 at Page 0086,
in the records of the clerk of Court for York County, SC.

TMS # 728-00-00-030
419 York Southern Road: Fort Mill, SC
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STATE OF SOUTH CAROLINA _ ) IN THE COURT OF COMMON PLEAS

] SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK ‘ ) C/ANO.: 2016-CP-46-03382
=
TRIPLE M PARTNERS, LP, &‘SC/ =
e /4 <o _
;3;(5;__ = o
Plaintiff, o V: BN S
V. PLAINTIFF'S MOTION FOR TERIPORARE

RESTRAINING ORDER, INJUNETION, AND
SUZETTE LEFEBVRE, as Individual, and as EMERGENCY RELIEF, < ©
Trustee of the SUZETTE LEFEBVRE TRUST o

N/A,

e e — e e — ——— S— —

Defendant

The Plaintiff Triple M Partners, LP {"Plaintiff") moves this Honorable Court for a
Temporary Restraining Order and to schedule a hearing within ten {10} days on Plainﬁff"s
Motion for o Temporaty and/or Permanent Injunction and would allege and show as
follows, the following being shown on the Complaint filed herewith:

1. The Plaintiff is a limited partnership formed under the laws of the stafe of
Pennsylvania with its principal place of business located in Malvern, Pennsylvania.

2. Defendant Suzette Lefebvre (“Defendant") is a citizen and resident of astate
other than South Carolina.,

3. Defendant was personally served with the Summons and Compilaint in this
matter on Monday, November 21, 2016.

4, As set forth in the Complaint filed herein, on or about AUgusf 30, 2016, Plaintiff
and Defendant entered info an Agreement for the Purchase and Sale of Real Property
(*Agreement") whereby Defendant agreed tfo sell to Plaintiff the 6.5 acre fract of redl
property identified as York County Tax Map No. 7280000030, located at 419 York Southern

Road, Fort Mill, South Carolina (the "Properly”), for a purchase price of $1,960,000.00. A true
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and conect copy of the Agreement is attached to the Complaint as Exhibit A and

incorporated herein by reference for all purposes.

5. Under the Agreement, the parties agreed that closing would occur on or
before December 15, 2016. The parties further agreed that the Examination Period under
the Agreement shail extend from the first date of the Agreement and exiend through 11:59
pm on November 30, 2016, and that ime is of the essence as to the Examination Period.

é. The Defendant has prevented the Plaintiff from entering the Property for
purposes of concluding its due diigence within the Examination Period, In order to protect
its rights under the Agreement, Plaintiff requests on order {1} granting it immediate access
to the Property untll such fime as it can complete its due diigence and (2} finding that the
Defendant's conduct in preventing access to the Property precludes it from enforcing the
fime limit for the Examinafion Perlod and Closing under the Agreement.

7. The requested relief is reasonably necessary to protect the Plaintiff's legal
rights pending a frial on the merits of this action. Plaintiff is cutrently occupying spdce forits
operations under a lease that will terminate on December 31, 2014, and nolified Defendant
of this fact at the time of the Agreement. Defendant thereafter unreasonably prohibited
Plaintlff from entering the Property in order to obtdin negotiating leverage against it under
the Agreement, and/or to induce the Flaintiff to abandan or otherwise modify the terms of
the Agreement.

8. Plaintiff is simply seeking to protect its rights under the Agreement, is likely fo
succeed on the merits ofits claims, and no adequate remedy atlaw exists to redress breach

of the Agreement by the Defendant.

9. Defendants will suffer no harm if an injunction Is granted, while Plaintiff will

suffer immediate and potentially ireparable harm if an injunction fs not granted,
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This motion is supported by the Complaint filed herewith in support of this

motion and the Affidavit of Robert S. Loose, Jr.. attached hereto. Plaintiffs tender security in

the sum of $250.00, or such amount as the Court deems appropriate for the payment of

such costs and damages Defendants may incur as the result of a temporary restraining

order,

WHEREFORE, Plaintiff prays that this Honorable Court grant a temporary restraining

order and/or temporary injunction providing the following relief:

1)

2)

3)

4)

5)

6)

Prohibiling and restraining the Defendant from using, transferring or otherwise
disposing of any of the Property described in the Complaint;

prohibiting Defendant from taking any action inconsistent with the
Agreement; |

directing Defendant to allow Plaintiff immediate access to the Property to
complete due diligence within a reasonable time, whether before or after
November 30, 2016:

directing the Defendant to convey the Property to the Plaintiff free of any
encumbrances within a reasonable time following notice by Plaintiff that it
has completed its due diligence and s prepared to proceed to closing.

To schedule a hearing within ten {10} days, within which time Plaintiff will
provide nofice of same to the Defendant named herein;

For such other and further rellef as the Court deems just and proper.
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Respecffuliy submifted,

D

Danlel y Ballowr $C Bar Ner5935
Morton &Beﬂys LLC’
Aﬁomey for Plaintiffs

P.O. Box 707

Rock Hill, SC 29731

T: 803.366.3457

November 22, 2016 F. 803.366.4044
Rock HIll, South Carolina dan.ballou@mortongettys.com
4of 4
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IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT
C/A NO.: 2016-CP-46-03382

STATE OF SOUTH CAROUNA

— —

COUNTY OF YORK

—

TRIPLE M PARTNERS, LP,

) -
Plaintiff } 5,2 =, Z
aintm, LD -
) mog 2 (D S
V. ) AFFIDAVIT AND VERIFICATION.OF 13 )
} COMPLAINT <@ = i
SUZETTE LEFEBVRE, s Individual, and } T 2 m
as Trustee of the SUZETTIE LEFEBVRE ) I~ ]
TRUST N/A, ) 2’2 - o
) o
Defendant )

Robert S. Loose, Jr. of Triple M Partners, LP, personally appeared before
me and made the following statement under oath:

1. | am over the age of eighteen and am competent to testify regarding the
matters set forth in this affidavit. 1 am a pariner in Triple M Partners, LP
("Plaintiff"}, the Plaintiff in this action and am authorized to make this
affidavit. This affidavit is based upon my personal knowledge and belief,
of Is reflected in records that Plaintiff maintains in the ordinary course of ifs
business.

2. | have reviewed the Complaint filed in this matter, Qs well as Plaintfiff's
Motion for Temporary Restraining Order, Injunction and Emergency Relief,
and attest that the matters and things alleged therein are jrue to the best
of my knowledge, except those matters and things alleged on information

and belief, and as o those, | believe them to be true.
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Further affiant sayeth not. %—7

Robert S. LoosE; Jr.

SWORN to and subscribed before me
rhisg_z_"éay of mgmﬂgéz, 2016.

N

NOTARIAL SEAL
James A. Angelucei. Notary Public
East Whileland Twp., Chester County
My Commisslon Expires Aprit 9, 2019
WEMEER. PENNGYLVANA ASSOCIATION OF NOTARIES

ND: 4811.3336-9345, v. 1
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|, Leah Ande

following party a copy of the affid
states Mail, with proper postage a

CERTIFICATE OF MAILING
2016-CP46-03382

rson McCraney, Paralegal for Daniel J. Ballou, did mail the
avit and verification of complaint via the United
fixed to the following described address:

Suzetie Lefebvre
5960 SW 32nd Terrace
Hollywood, Florida 33312

7(1 A brempecs,

Leah Anderson McCraney d
Paralegat for Daniel J. Ballou

u}?/:';-. , 2016
Rock Hill, South Carolina
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AFFIDAVIT OF SERVICE

Common Pleas Court

il

State of South Carolina County of York

PVU201600928

Plaintiff:
TRIPLE M PARTNERS LP

VS,

Defendant:
SUZETTE LEFEBVRE, as Individual, and as Trustee of the SUZETTE LEFEBVRE

TRUST N/A

5

For:
Daniel J. Baliou

Morton And Gettys, Lic

P.O. Box 707

Rackhill, SC 29731

Received by Morton And Gettys, Lic on the 17th day of November, 2016 at 12:08 pm to be served on Trustes of the
SUZETTE LEFEBVRE TRUST ci/o Suzette Lefebvre, 3389 Sheridan Street, Suite 303, Hollywaod, FL 33021.

, Leonard J. Gartman, being duly sworn, depose and say that on the 21st day of November, 2016 at 2:42 pm, [:

SUBSTITUTE served by delivering a true copy of the Summons and Complaint, Lis Pendes, Civil Cover Sheet and
Exhibits with the date and hour of service endorsed thereon by me, to: Suzette LeFebvre as Listed Agent on behalf of
Trustee of the SUZETTE LEFEBVRE TRUST, at the address of; 5960 SW 32nd Terrace, Hollywoaod, FL 33312, and

informed said person of the contents therein, in compliance with state statutes.

| am aver the age of 18, have no interest in the above action, and am a Certified Process Server, in good standing, in the
judicial circuit in which the process was served.

§%:2 Hd 8-33g 918z

Leonard J. Gartm/a«(

Subscribed ayd Sworn to befor-sx #1365
of November, R018N\gy the affiafit wdity 2 s . PP
known to me. B % e s 1 Morton And Gettys, Lic
n Com k P.O. Box 707
\ R My com"r:??f"p,,f,ﬁn‘i””” Rockhill, SC 29731

NOTAWIC = mrwo(,gnuanmamf;,i"’y i (803) 366-3457

e S LY 4

Our Job Serial Number: PVU-2016009285

Copyright @ 1982-2016 Dalabasa Services, Inc - Pracess Server's Toolbox V7 11




AFFIDAVIT OF SERVICE

State of South Carolina County of York Common Pleas Court

Case Number: 2016-CP-46-03382
ATk
PVU2016009500

TRIPLE M PARTNERS LP
VS,

Defendant:
SUZETTE LEFEBVRE, as Individual, and as Trustee of the SUZETTE LEFEBVRE

TRUST N/A

For:

Daniet J. Ballou
Morton And Gettys, Lic
P.O. Box 707

Rockhill, SC 29731

Received by Morton And Gettys, Lic on the 17th day of November, 2016 at 12:09 pm to be served on Suzette LeFebvre,
5960 SW 32nd Terrace, Hollywoaod, FL 33312.

I, Leonard J. Gartman, being duly sworn, depose and say that on the 23rd day of November, 2016 at 2:12 pm, :

INDIVIDUALLY/PERSONALLY served Suzette LeFebvre by delivering a true copy of the Motice of GHearing and
Motion with the date and hour of service endorsed therson by me, directly to Suzette LeFebvre at the given address of:
5960 SW 32nd Terrace, Hollywood, FL 33312, and informed said person of the contents therein, in compliance with

state statutes.

| am over the age of 18, have no interest in the above action, and am a Cenrtified Pracess Server, in good standin ding. in the

judicial circuit in which the process was served.. — =
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Leonard J. Gartma
#1365 /

Morton And Gettys, Lic
P.0. Box 707

Rockhill, SC 29731
(803) 366-3457

\ ..' Rt
\ "/T.?....‘S e QOur Job Serial Number: PVU-2016009500
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK ] C/A NO.: 201 6-CP-46-03382

TRIPLE M PARTNERS, LP,

)

)
Plaintiff, ) ~

) MOTION FOR DEFAULT JUI\J_GMEICSI_I !
V. ) e &=

) I
SUZETTE LEFEBVRE, as Individual, and ) 5 e
as Trustee of the SUZETTE LEFEBVRE ) < . =T
TRUST N/A, ) NG O

) AR
Defendant. J ~

The Plaintiff hereby moves this Court for an order (1) adjudging the
Defendant Suzette Lefebvre, as Individual and as Trustee of the Suzette Lefebvre
Trust, N/A in default for want of an appearance, (2} granting the Plaintiff the relief
demanded in the Complaint, and (3) based upon the Affidavit and Verification
of Compilaint of Robert S. Loose, Jr., and the Order granting preliminary and
emergency relief filed November 30, 2016, granting a final partial judgment as
follows:

a. Prohibiting Defendant from selling or disposing of the Property
during the pendency of this action,

b. Prohibiting Defendant from taking any action inconsistent with the
Agreement;

c. Requiring Defendant to allow Plaintiff access to the Property to
complete due diligence within a reasonable time, irrespective of

the November 30, 2014 time frame in the Agreement, and to close

1of2
Triple M Partners, LP v. Lefebvre, et al. - 2016-CP-46-03382
Motion for Default Judgment
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on the sale of the Property within a reasonable time of receiving
notice from the Plaintiff of its intent to close;

d. Requiring Defendant ’rq execute any and all documents
necessary 1o conveyﬁ the Property to the Piaintiff free of any
encumbrances within a reasonable time following notice by
Plaintiff that it has completed its due diligence and is prepared fo
proceed to closing;

e. Prohibiting Defendant from taking any action that would divest or
otherwise impair her sole ability to convey title to the Property at
closing.

This motion is based upon the pleadings, Rule 55 of the South Carolina Rules
of Civil Procedure, the Affidavit and Verification of Complaint of Robert §. Loose,

Jr., and the Order granting preliminary and emergency relief filed November 30,

/ 4 ) )
DanieW. Baduy SCEET No. 5935~
< Morton-8 Geftys, LLC
——afforney for Plaintiff
P.O. Box 707
Rock Hill, SC 29731
Do 6 , 2017 T: 803.366.3457
Rock Hill, Sduth Carolina F: 803.366.4044
_ dan.ballou@mortongettys.com

2016.
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Motion for Default Judgment
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CERTIFICATE OF MAILING
2016-CP-46-03382

I, Leah Anderson McCraney, Paralegal for Daniel J. Ballou, did mail the
following party a copy of the motion and order information coversheet and
motion for default judgment via the United States Mail, with proper postage

affixed to the following described address:

Suzette Lefebvre
5960 SW 32nd Terrace
Hollywood, Florida 33312

Lah Ot s

Leah Anderson McCraney
Paralegal for Daniel J. Ballou

Ll o017
Rock Hill, South Carolina e
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY QOF YORK ) Case No: 2016-CP-46-3382
Triple M. Partners, L.P,, )
)
Plaintiff, )
) MOTION BY BLANCO GmbH + CO.KG
V. ) TO INTERVENE
)
Suzette LeFebvre, as individual, and as ) % al
Trustee of the Suzette LeFebvre Trust, N/A ) 25 O
[ 374 m e}
Defendant. ) QO [ @
) =hy 2
G ™
o= =
TO: ALL PARTIES TO THE PRESENT LITIGATION: “Ga = 3

wnoE N

© w®

YOU WILL HEREBY TAKE NOTICE that as soon as they may be heard, the undersigned
Attorneys for BLANCO GmbH + CO.KG will move before this Court for an Order permitting the

intervention of BLANCO GmbH + CO.KG as a party to the present litigation. This Motion is based

upon Rule 24(a)(2) & (b)(2), South Carolina Rules of Civil Procedure, and the affidavit of counsel
filed herewith.

BERNSTEIN & BERNSTEIN, P.A.

/<Z>:’ -’;‘Z‘( 4 <L ,,Z/.?."') 5'74‘-1,-\'

Robert A. Bernstein

5418-B Rivers Avenue

North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0033 (fax)

rbernstein{@bernsteinpa,com

ATTORNEYS FOR BLANCO GmbH + CO.KG
February 12, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF YORK ) CASE NO: 2016-CP-46-3382
Triple M. Partners, L.P., )
)
Plaintiff, )
) ANSWER OF INTERVENING
v, ) DEFENDANT BLANCO GMBH +CO,,KG
)
Suzette LeFebvre, as individual, and as )
Trustee of the Suzette LeFebvre Trust, N/A, )
and Blanco GmbH + Co., KG )
)
Defendants. )
)

The Intevening Defendant, Blanco GmbH +Co., KG. responds to the aliegations of the
Complaint as follows:

1. Each and every allegation in the Complaint not hereinafter admitted is denied.

2. The allegations of Paragraph One (1) of the Complaint are admitted.

3. This Defendant admits so much of the allegations of Paragraph Two of the Complaint
which alleges that Defendant Suzette LeFebvre, individually and as Trustee of the Suzette LeFebvre
Trust, N/A, is a resident of a state other than the State of South Carolina, and that she claims title
to the subject property located in York County, South Carolina; this Defendant denies, however, that
she holds either legal or equitable title in such property, and therefore denies the remaining
allegations of Paragraph Two (2) of the Complaint.

4. The allegations of Paragraphs Three (3) and Four (4) of the Complaint are admitted.

5. Responding to the allegations of Paragraph Five (5) of th Complaint, this Defendant
admits that a divorce decree dated October 31, 2014 purported to order the transfer of the subject
property to Defendant LeFebvre; this Defendant denies that the court rendering such Order had

subject matter jurisdiction to do so, and therefore denies the remaining allegations of Paragraph Five
' Page -1-
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(5} of the Complaint.

6. Responding to the allegations of Paragraph Six (6) of the Complaint, this Defendant
would show that if this Court decides to enforce the terms of the purported contract, this Defendant
admits that Defendant LeFebvre has the authority to transfer title thereto; in the event that this Court
rules that the Defendant Lefebvre is not required to comply with the terms of the contract with the
Plaintiff, this Defendant denies that Defendant LeFebvre has such authority; This Defendant further
admits that the Defendant LeFebvre cannot hold property in trust for herself: the remaining
allegations of Paragraph Six (6) of the Complaint are denied.

7. The allegations of Paragraphs Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11),
Twelve (12), Thirteen (13), Fourteen (14), Fifteen (15), Sixteen (16), Seventeen (17), Eighteen(18),
Nineteen (19) and Twenty (20) of the Complaint are admitted.

8. Responding to the allegglions of Paragraph Twenty-One (21) of the Complaint, this
Defendant repeats and realleges the allegations of Paragraphs One (I) through Seven (7) of this
Answer as if set forth herein verbatim,

9. The allegations of Paragraphs Twenty-Two (22) and Twenty-Three (23) of the
Complaint are admitted,

10.  Responding to the allegations of Paragraph Twenty-Four (24) of the Complaint, this
Defendant repeats and realleges the allegations of Paragraphs One (1) through Nine (9) of this
Answer as if set forth herein verbatim.,

11.  Theallegations of Paragréphs Twenty-Five (25), Twenty-Six (26) and Twenty-Seven
(27) of the Complaint are admitted.

12.  Responding to the allegations of Paragraph Twenty-Eight (28) of the Complaint, this
Defendant repeats and realleges the allegations of Paragraphs One (1) through Eleven (11) of this

Page -2-
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Answer as if set forth herein verbatim.
13.  The allegations of Paragraphs Twenty-Nine (29), Thirty (30), Thirty-One (31),
Thirty-Two (32) and Thirty-Three (33) of the Complaint are admitted.

FOR A SECOND DEFENSE
(Prior Judgment Lien)

14.  Further responding to the Complaint and as an additional defense thereto, this
Defendant would allege and show unto the Court that the Defendant Blanco GmbH + Co., KG
properly filed its judgment against the record owner of the property, Vito Antonio Laera, prior to
its purported transfer to Defendant LeFebvre, for which reason this Defendant has a judgment lien
against the said property which must be satisfied from the sale proceeds prior to the payment of any
sale proceeds to Defendant LeFebvre.

FOR A THIRD DEFENSE
(Invalid Transfer/Lack of Title)

14.  Further responding to the allegations of the Complaint, this Defendant would show
that if the Defendant LeFebvre is not bound to transfer the property to the Plaintiff, which is denied,
then the Defendant LeFebvre lacks free and clear title to the subject property and it was obtained
by a fraudulent conveyance and was issued by a court lacking the authority to transfer the said
property, for which reason the Defendant LeFebvre may not recaver in any sum whatsoever.

WHEREFORE, having fully responded to the allegations of the Complaint, this Defendant
prays that this Court take jurisdiction hereof and enter an Order requiring the Defendant LeFebvre
to comply with the obligations of the contract with the contract with the Plaintiff, that this court
assume control over the funds generated from said transfer, and disburse the sums realized therefrom
first to the costs and expenses of the completion of the transaction; next to the payment of the first

mortgage encumbering the said property, and that this Court distribute the remainder thereof to
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apply toward the payment of the judgment of this Defendant. In the alternative, this Defendant
prays that this Court rule that the Defendant LeFebvre lacks title to the said property and that she

has no authority to convey title thereto.

BERNSTEIN & BERNSTEIN, P.A.

£9
) P
/ 7\.’3§ "71 //)7 - ;(7«"5,»'/*1 74'(-\

Robert A. Bernstein

5418-B Rivers Avenue

North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax)
rbernstein@bemsteinpa.com
ATTORNEYS FOR DEFENDANT
BLANCO GmbH + CO, KG

February 12, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK ) CASE NO: 2016-CP-46-3382
Triple M. Partners, L.P,, ) -
P! ff. ) < % —;
aintiff, ) ~< Mmoo
) AFFIDAVIT 0% /B @
OB, -
V. ) coa'gv s o
) =0 -3 M
Suzette LeFebvre, as individual, and as ) zee: =
Trustee of the Suzette LeFebvre Trust, N/A ) <98 = 3
) & F %
Defendant. )
)

Personally appeared before me, Robert A. Bemnstein, who being first duly sworn, deposes
and says:

1. I am the attorney for BLANCO GmbH + CO.KG in a judgment filed in the York
County Court of Common Pleas on October 3, 2014, entitled “BLANCQ GmbH -+ CO KG v. Vito
Anionio Laera, VLANCO INDUSTRIES, LLC, G-Tech-1, Inc.. Robert Johnson, Joseph Napolitano
and Vilanco Industries, Ine., bearing Case No. 2014-CP-46-3272, under which a judgment was
granted to the Plaintiff and against Defendant Vito Antonio Laera in the amount of $833,634.31.

2. I am the attorney for BLANCO GmbH + CO.KG in a judgment filed in the York
County Court of Common Pleas on May 6, 2016, entitled “BLANCO GmbH + CO.KG v. VLANCO
INDUSTRIES, LLC, G-Tech-1, Ine. and Vito Antonio Laera, bearing Case No. 2016-CP-46-1403,
under which a judgment was granted to the Plaintiff and against Defendant Vito Antonio Laera in
the amount of $753,318.02.

3. I 'am the attorney for BLANCO GmbH + CO.KG in a pending lawsuit in the United
States District Court for the District of South Carolina, Rock Hill Division, entitled “BLANCO
GmbH + CO.KG v. Vito Antonio Laera and Suzette LeFebvre”, bearing Case No, 0:15-cv-2199-
TLW, wherein the Complaint seeks a declaratory judgment that the transfers of title of the subject
property from Vito Antonio Laera are fraudulent Transfers, are void and should be disregarded, and
seeking to impose liabilities for the fraudulent transfers and seeking to foreclose the judgment liens
against the property which js the subject of the present action; a true and correct copy of the
Complaint in that action is attached hereto as Exhibit “A” to this Affidavit.

4. Discovery conducted in the federal court action has presented significant issues
which BLANCO GmbH + CO.KG contends establishes that the Defendant was not married to Vito
Antonio Laera and thus that there was no consideration for the transfer of the property, and further
that even if married, that the South Carolina Family Court lacked jurisdiction to enter an order
apportioning the alleged martial property of such marriage. :

Page -1-

R-082




[

A

5. The Plaintiff herein is and has been aware of the assertions being presented in federal
court, as it made reference to that proceeding in seeking to impose a preliminary injunction in the
present matter.

6. It is in the interests of both the Plaintiff and Defendant LeFebvre to have this court
rule that Defendant LeFebvre is properly the owner of the property at issue in this action, as it would
permit the sale of the property despite the serious objections to title which have been raised by
BLANCO GmbH + CO.KG.

7. BLANCO GmbH + CO.KG claims a judgment lien against the property which is the
subject fo this action which is superior to the alleged title of both the Defendant and her transferor,
and'under the current status of the present litigation, the disposition of the action may as a practical
matter impair or impede the ability of BLANCO GmbH + CO.KG to protect its interest in the

property.
FURTHER DEPONENT SAYETH NOT!

Sworn and Subscribed before me BERNSTEIN & BERNSTEIN, P.A.

this _/ 3 ¥ day of February, 2017

No ry Hublit for the State of South Carglina Robert A. Bemnstein

}
}
| i
~ ‘,/L. ’ ) . . “
e MFQ o /7 (ﬁ?/y i /) i)é,;/ ¢ LR 3T
}
}

5418-B Rivers Avenue
North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax)

rbernstein@bernsieinpa.com

My Commission Expires: £ . 24+ 7
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STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK

) CASE NO: 2016-CP-46-3382
Triple M. Partners, L.P.,

)
)
Plaintiff, ) MEMORANDUM IN SUPPORT OF
) MOTION BY BLANCO GmbH + CO.KG
v. ) TO INTERVENE
) =
Suzette LeFebvre, as individual, and as ) < o =
Trustee of the Suzette LeFebvre Trust, N/A ) Q02 M 9
) IS/ e
Defendant. ) 82—, dl P
S P\o 2
| ER AL
. -
The undersigned attoreys for BLANCO GmbH + CO.KG submit the present Ig!)én andyn ©
@

in Support of its Motion to Intervene in this action. Pursuant to Rule 24(a)(2), SCRCP, the movant

has the right to intervene in this action.

(a) Intervention of Right. Upon timely application anyone shall be permitted to
intervene in an action: (1) when a statate confers an unconditional right to intervene;
or (2) when the applicant claims an interest relating lo the property or fransaction
which is the subject of the action and he is so situated that the disposition of the

action may as a practical matier impair or impede his ability to protect that interest,
unless the applicant's interest is adequately represented by existing parties.

N The Complaint in this action seeks to have a contract for the sale of certain property located
3?% V' in York County, South Carolina enforced. That property is alleged to have been transferred to the
Defendant pursuant to an Order of the Family Court of South Carolina entered on October 31, 2014
(Complaint, §5). Unstated in the Complaint, however, is that BLANCO GmbH + CO.KG filed a
foreign judgment against the transferor of the property, Vito Antonio Laera, with the York County
Clerk of Court on October 3, 2014, 28 days prior to the entry of the Order by the Family Court, and

104 days prior to the execution of a deed by the Transferor to Ms. LeFebvre. Blanco GmbH + Co.

thus claims an interest in the real estate by reason of its judgment lien. Further, on May 29, 2015,
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BLANCO GmbH + CO.KG filed an action in the United States District Court for the District of
South Carolina asserting that the asserted transfer from Vito Antonio Laera to the Defendant was
void as a fraudulent transfer, and that its judgment is a prior lien as against any claims by the
Defendant. The actual deed from the transferor, Vito Antonio Laera, was not executed until January
2015, and transferred only a half interest in the subject property to Defendant. The second half
interest of Mr. Laera was not transferred to the Defendant until 2016.

The proposed intervenor clearly claims an interest in the property adverse to the claims of
the Plaintiff and the current Defendant. The Plaintiff and Defendant assert that the Defendant is the
owner of the property, and that the Defendant has authority to transfer the property. Furthermore,
in the event that Ms. LeFebvre is the proper owner of the property, the proposed intervenor has an
intetest in the distribution of the proceeds to it as prior judgment lien holder against the property.

Because both the Plaintiff and Defendant claim , for their benefit, that the Defendant has title
to the property at issue, the interests of BLANCO GmbH + CO.KG are not properly protected by
the current parties; in fact, the interest of BLANCO GmbH + CO.KG is antagonistic to the interests
of the current parties. BLANCO GmbH + CO.KG must therefore seek intervention to protect its
interests in and to the subject property. For the foregoing reasons, BLANCO GmbH + CO.KG seeks
to intervene in the current action and file the attached proposed Answer, Counterclaim and.Cross
Claim to the Complaint.

BERNSTEIN & BERNSTEIN, P.A.
/) coert A e

Robert A. Bernstein

5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax)

February 12, 2017 rbernstenn@bernsteinpa.com-
ATTORNEYS FOR BLANCO GmbH + CO.KG
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CERTIFIED FRUE COPY

STATE OF SQUTH cm 0 W?h A [0: IN THE COURT OF COMMON PLEAS
COUNTY OF YORK ( er rﬂ()u CASE NO: 2016-CP-46-3382

Triple M. Partners, L.P,, }9{% Ep‘(q i{‘; f?arNLTO\%

Plaintiff,
ANSWER OF INTERVENING
V. DEFENDANT BLANCO GMBH +CO.,KG
Suzette LeFebvre, as individual, and as
Trustee of the Suzette LeFebvre Trust, N/A,
and Blanco GmbH + Co., KG

Defendants.

C V_VVVVVVVVVD

The Intevening Defendant, Blanco GmbH +Co., KG. responds to the allggations of the
Complaint as follows:

1. Each and every allegation in the Complaint not hereinafter admitted is denied.

2 The allegations of Paragraph One (1) of the Complaint are admitted.

3. This Defendant admits so much of the allegations of Paragraph Two of the Complaint
which alleges that Defendant Suzette LeFebvre, individually and as Trustee of the Suzette LeFebvre
Trust, N/A, is a resident of a state other than the State of South Carolina, and that she clalims title
to the subject property located in York County, South Carolina; this Defendant denies, however, that
she holds either legal or equitable title in such property, and therefore denies the remaining
allegations of Paragraph Two (2) of the Complaint.

4, The allegations of Paragraphs Three (3) and Four (4) of the Complaint are admitted.

5. Responding to the allegations of Paragraph Five (5) of th Complaint, this Defendant
admits that a divorce decree dated October 31, 2014 purported to order the transfer of the subject
property to Defendant LeFebvre; this Defendant denies that the court rendering such Order had

subject matter jurisdiction to do so, and therefore dcmcs the remaining allegations of Paragraph Five
Page -1-
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(5)of the Corﬁplaint.

6. Responding to the allegations of Paragraph Six (6) of the Complaint, this Defendant
would show that if this Court decides to enforce the terms of the purported contract, this Defendant
admits that Defendant LeFebvre has the authority to transfer title thereto; in the event that this Court
rules that the Defendant Lefebvre is nat required to comply with the terms of the contract with the
Plaintiff, this Defendant denies that Defendant LeFebvre has such authority; This Defendant further
admits that the Defendant LeFebvre cannot hold property in trust for herself; the remaining
allegations of Paragraph Six (6) of the Complaint are denied.

7. The allegations of Paragraphs Seven (7), Eight (8), Nine (9), Ten (10), Eleven (11),
Twelve (12),lThirteen (13),Fourteen (14), Fifteen (15), Sixteen (16), Seventeen (17), Eighteen (18),
Nineteen (19) and Twenty (20) of the Complaint are admitted.

8. Responding to the allegations of Paragraph Twenty-One (21) of the Complaint, this
Defendant repeats and realleges the allegations of Paragraphs One (1) through Seven (7) of this
Answer as if set forth herein verbatim,

9. The allegations of Paragraphs Twenty-Two (22) and Twenty-Three (23) of the
Complaint are admitted.

10.  Responding to the allegations of Paragraph Twenty-Four (24) of the Complaint, this
Defendant repeats and realleges the allegations of Paragraphs One (1) through Nine (9) of this
Answer as if set forth herein verbatim. )

11, Theallegationsof Paragr;phs Twenty-Five (25), Twenty-Six (26) and Twenty-Seven
(27) of the Complaint are admitted.

12. Responding to the allegations of Paragraph Twenty-Eight (28) of the Complaint, this

Defendant repeats and realleges the allegations of Paragraphs One (1) through Eleven (11) of this

Page -2-
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Answer as if set forth herein verbatim.
13.  The allegations of Paragraphs Twenty-Nine (29), Thirty (30), Thirty-One (31),
Thirty-Two (32) and Thirty-Three (33) of the Complaint are admitted.

FOR A SECOND DEFENSE
(Prior Judgment Lien)

14.  Further responding 1o the Complaint and as an additional defense thereto, this
Defendant would allege and show unto the Courl that the Defendant Blanco GmbH + Co., KG
properly filed its judgment against ‘the record owner of the property, Vito Antonio Laera, prior to
its purported transfer fo Defendant LeFebvre, for which reason this Defendant has a judgment lien
against the said property which must be satisfied from the sale proceeds prior to the payment of any
sale proceeds to Defendant LeFebvre.

FOR A THIRD DEFENSE
(Invalid Transfer/Lack of Title)

14. Further responding to the allegations of the Complaint, this Defendant would show
that if the Defendant LeFebvre is not bound to transfer the property to the Plaintiff, which is denied,
then the Defendant LeFebvre lacks free and clear title to the subject property and it was obtained
by a fraudulent conveyance and was issued by a court lacking the authority to transfer the said
property, for which reason lhé Defendant LeFebvre may not recover in any sum whatsoever.

WHEREFORE, having fully responded to the allegations of the Complaint, this Defendant
prays that this Court take jurisdiction hereof and enter an Order requiﬁng the Defendant LeFebvre
to comply with the obligations of the contract with the contract with the Plaintiff, that this court
assume control over the funds generated from said transfer, and disburse the sums realized therefrom
first to the costs and expenses of the completion of the transaction; next to the payment of the first

mortgage encumbering the said property, and that this Court distribute the remainder thereof to
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apply toward the payment of the judgment of this Defendant. In the alternative, this Defendant
prays that this Court rule that the Defendant LeFebvre lacks title to the said property and that she

has no authority to convey title thereto.

BERNSTEIN & BERNSTEIN, P.A.

£4

/ 7
/7\.'1 'ﬁ: 77( /)7, .v’f)f/%-}ﬁ 74’:.-\

Raobert A. Bernstein
5418-B Rivers Avenue
North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax)
rbernstein@bernsteinpa.com
ATTORNEYS FOR DEFENDANT
BLANCQO GmbH + CO, KG

February 12, 2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
)
COUNTY OF YORK ) Case No: 2016-CP-46-3382
Triple M. Partners, LP., )
)
Plaintiff, )
) MOTION BY BLANCO GmbH + CO.KG
v ) . FOR MODIFICATION OF ORDER OF
_ } DEFAULT JUDGMENT AND
Suzette LeFebvre, as individual, and as ) FOR EXPEDITED HEARING-2
Trustee of the Suzette LeFebvre Trust, N/A ) iy
and Blanco GmbH+CO0.KG, ) N
) =l
Defendants. ) St
) =i
e
o

TO: ALL PARTIES TO THE PRESENT LITIGATION:

64 :ZiHd S1 UIMLID

YOU WILL HEREBY TAKE NOTICE that as soon as they may be heard, the undersigned

Attorneys for BLANCO GmbH + CO.KG will move before this Court for an Order modifying the

Order of Defzult Judgment signed on February 23, 2017, and entered on February 24, 2017. This

Motion is based upon the prior Motion for Default Judgment filed by the Plaintiff, the Order filed

by the Court, and the necessity of additional language and action by the Couit to carry into effect

the prior Order entered by the Court. This Motion is based on Rule 60, SCRCP, and the

Memorandum of Law submitted herewith,

March 15,2017

"BERNSTEIN & BERNSTEIN, P.A.
R s

Robert A. Bemstein  S.C. Bar No. 0677

5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax)

rbemstiein{rdbernsieinpa.com
ATTORNEYS FOR BLANCO GmbH + COKG
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STATE OF SOUTH CAROLINA ) ) IN THE COURT OF COMMON PLEAS
) A
COUNTY OF YORK ) CASE NO: 2016-CP-46-3382
Triple M. Partners, L.P., )
)
Plaintiff, ) MEMORANDUM IN SUPPORT OF
)} MOTION BY BLANCO GmbH + CO.KG
V. ) FOR MODIFICATION OF ORDER OF &
) DEFAULT JUDGMENT ANDZS _ &7 =2
Suzette LeFebvre, as individual, andas ) FOR EXPEDITED HEARINGZ) - = =
Trustee of the Suzette LeFebvre Trust, N/A ) -
and Blanco GmbH4CO XG, ) d
) n)
Defendants. ) =
ny
) £
ol

The undersigned attorney for BLANCO GmbH + CO.KG submits the present Memorandum
in Support of its Motion for Modification of the prior Order for Default Tudgment.

The Complaint in this action seeks to have a contract for the sale of certain property located
in York County, South Carolina enforced. That property is alleged to have been transfered to the
Defendant pursuant to an Order of the Family Court of South Carolina entered on October 31, 2014
(Complaint, §5). Prior to the Family Court Order, Blanco GmbH+Co.KG had filed with the York
County Clerk of Court a judgment against the transferor of the property, Vito Antonio Laera.
Blanco GmbH + Co. thus clajms a judgment lien against the real estate pursuant to S.C, Code Ann.
§15-35-810 et seq. Thereafter, on January 2015, Vito Laera executed a deed transferring half of the
subject property to Defendant LeFebvre. On May 6, 2016, Blanco GmbH+Co.KG filed a second
judgment against Mr. Laera with the York County Clerk of Court. On May 16, 2016, Mr. Laera
executed and recorded a deed transferring the other half of his interest in the subject property to
Defendant LeFebvre. Blanco GmbH+Co.KG therefore claims two judgment liens against the

property which is the subject of this action.

Page -1-
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On August 30, 2016, the Plaintiff entered into the contract with Ms, LeFebvre which is the
subject of this action. The Defendant defaunlted in this Specific Perfonmance action, and on February
16,2017, this Court held a hearing upon the Plaintiff’s Motion for Summary Judgment. The Court
granfed the Plaintiff’s Motion for Summary Judgment, ordering that Defendant LeFebvre “duly
execute and deliver to Plaintiff*s counsel a general warranty deed conveying title to the Property to
the Plaintiff . . . and any other documents necessary to deliver and convey clear and marketable title
(Closing Documents) to Plaintiff, at a closing to be held within fourteen days of the date of this
Order, or at such time as established by the Plaintiff.”

At the time of the Summary Judgment hearing, Blanco GmbH+CO.KG’s Motion to
Intervene had not been heard; it has since been granted. As noted previously, Blanco
GmbH+CO K G holds judgment liens against the Property which is the subject of this action. Blanco
is willing to permit the iransaction o go forward upon the condition that the judgment lien s entered
against the Property fransfer to the proceeds of the sale, such that to the extent that the Blanco
Jjudgment liens had priority over the property interest of Defendant LeFebvre, the same lien would
exist in the same prior;ty against the proceeds of the sale. Absent this lien against the proceeds,
Blanco GmbH+COXG is unwilling to release the judgment liens against the Property, and the
Defendant cannot comply with the Court’s Grder “to deliver and con;'ey clear and marketabile title
1o the Plaintiff.”

';I‘his specific pcrformax;ce action si an z“action in equity, and this éourf has wide discretion
to fashion a remedy which meets the maxims of equity. Banco GmSH+CO.KG has a leal lien
against the Property which this Court has Order to be transferred, and there is no basis for denying
Blanco its interest in the property when it was a stranger to the contract which is the subject of this
action. The Plaintiff is in agreement with the praposal to have the judgment lien transfer to the

Page -2-
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proceeds of the transaction, as it keeps the Defendants in the same priority position each had against
the Property, and it permits the transaction to proceed.

Counsel for Blanco has searched and found no authority for the proposition that a judgment
lien transfers to proceeds of a sale in the event the property burdened by the lien is sold. There is
plenty of authority, however, establishing that the existence of the judgment lien, propetly recorded,
follows the property and remains upon the property notwithstanding the transfer by the transferor,
and the property remains burdened by the judgment notwithstanding the transfer. The onlyway that
the Defendant can therefore transfer clear and marketable title to the Property is if she signs a
document agreeing that the liens against the Property transfer to the proceeds from the sale of the
Property, or this Cc‘mrt orders that the lien so transfers. The Plaintiff has indicated its consent to an
Order permitting the attachment of the lien to the proceeds of the sale of the Property; Defendant
LeFebvre has not made an appearance in this action and is in default.

The Plaintiff has set a closing date of March 16, 2617. The Defendant LeFebvre cannot
convey clear title to the Plaintiff in that closing unless this Court enters an Order that the judgment
liens existing against the Property transfers to the proceeds from the ordered sale of the property.
Although this Defendant believes that the Court intended this result in entering the Order of Default
Judgment, the Order of Default Judgment does not contain such a provision. Defendant Blanco does
not seek a ruling at this point regarding the priority of its judgment vis-a-vis Defendant LeFebvre
to the Property and, therefore, to the proceeds; it is merclyl seeking an Order that, to the éxtent
Blanco has a lien against the Property, that same priority lien applies to the proceeds from the sale
of the Property.

Rule 60(a), SCRCP, provides that “Clerical mistakes in judgments, ordérs or other parts of
the record and errors therein arising from oversight or omission may be corrected by the court at any
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time Q'f its own initiative or on the motion of any party and after such notice, if any, as the court
orders.” Inlight of the fact that this Court intended that the judgment lien of Blanco GmbH+CO.KG
be transferred to the proceeds of the sale of the Property, Blanco believes bthat this Court
inadvertently omitted this provision in the Default Judgment Order, and cau on its own accord
modify the Order to provide for the placement of this lien. In the alternative; Blanco
GmbH+CO.KG respectfully requests that this Cc;urt hold an expedited hearing on this Motion so
that the ¢losing may occur as scheduled,
BERNSTEIN & BERNSTEIN, P.A.

g .2
/\"L--,-;;r-’:f,x% f,’/‘z’."xz’s/(\

Robert A, Bernstein  S.C. Bar No. 677

5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax)

rbernstein(@bemsteinpa.com
ATTORNEYS FOR BLANCO GmbH + COKG

March 15, 2017

Page -4~

R-094




STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEASE
SIXTEENTH JUDICIAL CIRCUIT
COUNTY OF YORK

C/ANO.: 2016-CP-46-03382

TRIPLE M PARTNERS, LP,
Plaintiff,
V.

NOTICE OF APPEARANCE
SUZETTE LEFEBVRE, as Individual,

and as Trustee of the SUZETTE

LEFEBVRE TRUST N/A, BLANCO
GmbH + CO.KG

Defendant.

NOTICE IS HEREBY GIVEN that M. Heath Gilbert, Jr. of the firm Baucom, Claytor,
Benton, Morgan & Wood, P.A., 200 Providence Road, Suite 106, Charlotte, North Carolina
28207, hereby appears as counsel for Suzette Lefebvre, as Individual, and as Trustee of the
Suzette Lefebvre Trust N/A, Blanco GmbH + CO.KG in the above-captioned matter. Please

serve M. Heath Gilbert, Jr. on all future pleadings, notices and any other documents filed or
served in this jz’cter at the address provided below.

//

M. HEATH GILBERT, JR.
State Bar No. 72198

Attorney for Defendant.

Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235
704-376-6527 (P)
704-376-6207 (F)

This é_ day of April, 2017.
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CERTIFICATE OF SERVICE

Certified that on the 6t day of April, 2017, service of the foregoing pleading was
made upon counsel of record by placing a copy thereof in the United States Mail,
sufficient postage prepaid and properly addressed and via e-mail as follows:

Daniel J. Ballon
Morton & Gettys, LLC
331 E. Main Street, Suite 300
Rock Hill, SC 29731
dan.ballou@mortongettys.com

Robert A. Bernstein
Bernstein & Bernstein, P.A.
P.O. Box 20519
Charleston, SC 29413
rbernstein@bernsteinpa.com

ez

M. Heath Gilbert, Jr., Esq.
State Bar No. 72198
Attorney for Defendant Suzette Lefebvre

Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235
704-376-6527 (P)
704-376-6207 (F)
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
} SIXTEENTH JUDICIAL CIRCUIT

Defendants

COUNTY OF YORK ) ) C/A NO.: 2016-CP-46-03382
TRIPLE M PARTNERS, LP, )
) =
Plaintiff, ) ~ my — 3
) MOTION TO AMEND ~.": =3 U]
v. ) OR ALTER JUDGMENT. - = > -
) I
SUZETTE LEFEBVRE, as Individual, and ) ‘ £§> - :>'
as Trustee of the SUZETTE LEFEBVRE ) I
TRUST N/A, BLANCO GmbH + CO.KG ) o o ;'f}g
) " N
) [E%]

NOW COMES the Defendant, Suzette Lefebvre (‘Lefebvre”), by and through
undersigned counsel, and pursuant to Rule 59(e) of the South Carolina Rules of Civil Procedure
moves this Court to Alter or Amend its Supplemental Order on Default Judgment entered in this
matter on April 3, 2017 ("Supplemental Order”).

Defendant Lefebvre’'s motion is based upon the fact that the Supplemental Order
(*Supplemental Order”) orders that upon receipt of net proceeds from counsel for the Plaintiff,
the Clerk of Court is authorized and directed to distribute the received proceeds from the sale
‘to counset for BLANCO GmbH + CO. KG (*Blanco”) up to and including the amount of the
October 3, 2014 judgment together with accumulated interest, against Vito Antonia Laera’.

On March 15, 2017, Blanco filed a Motion for Modification of the Default Judgement
(“Blanco’s Motion”). In that Blanco’'s Motion, Blanco all that Blanco specifically requested was
that a lien on the proceeds have the same effect as the lien on property and that the judgment
lien transfer to the proceeds. In particular, in their Memorandum of Law, Blanco acknowledged
the rights that which LeFebvre claims on the property and thus the proceeds and did not ask the
Court for a determination of those rights at the time of their motion for the Supplemental Order.
Blanco in its motion specifically argued:

Defendant Blanco does not seek a ruling at
this point regarding the priority of its judgment vis-
a-vis Defendant Lefebvre to the Property and,
therefore, to the proceeds; it is merely seeking an
Order that, to the extent Blanco has a lien against
the Property, that same priority lien applies to the
proceeds from the sale of the Property.

in Blanco’s Motion, Blanco did not seek and did not request disbursement of the proceeds
to itself. Blanco merely asked the Court to have the proceeds held by the Clerk of Court
pending a determination of rights to proceeds between Blanco and LeFebvre.
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In the Supplemental Order, however, the Court awarded Blanco a disbursement of the
proceeds without any consideration of the rights to LeFebvre to the proceeds. In particular
LeFebvre was not provided any notice that the hearing on March 22, 2017 would address or
determine LeFebwre's rights to the proceeds or determine whether or not she had a priority
interest in the proceeds. LeFebvre maintains and contends that such rights have not been
adjudicated by any judicial tribunal.

Defendant maintains that despite the fact that she was not on the title to the property,
she retained a Spousal Equitable Interest in the property pursuant to S.C. Code of Laws § 20-3-
610 and that due to the fact that her Complaint for Divorce against Vito Laera was filed on
March 3, 2014, almost eight (8) months before BLANCO's judgment, Defendant has a priority
interest in the real property and a priority interest in her portion of the proceeds under the
Spousal Equitable Interest.

Additionally and concurrent to this matter, there are pending motions for Summary
Judgment in case filed the United State District Court for the District of South Carolina, entitled
BLANCO + CO.KG v. Vito Antonio L.aera and Suzette LeFebvre, File Number 15-2199-TLW. In
this Federal Court matter, BLANCO has requested the Court to determine the marital status of
the Defendants Vito Laera and LeFebvre and their respective rights in the real estate
(“property”) and therefore the proceeds of the same that which is the subject of both this matter
and the matter in Federal Court. A copy of Blance's filed motion for Summary Judgement and
Memorandum of Law are attached and incorporated by reference herein as Exhibit A. The
Federal Court has not made a ruiing as of yet.

Defendant requests that this Court alter or amend the Supplemental Order to require
the Clerk of Court to retain the funds pending a determination either by the Federal Court or
pending a determination by the Court of Common Pleas of the State of South Carolina as to
Defendant’s rights to the property and the proceeds.

WHEREFORE, Defendant prays unto the Court for an order altering or amending the
Supplemental Order to require the Clerk of Court to retain the funds pending a determination
either by the Federal Court or pending a determination by the Court of Common Pleas of the
State of South Carolina as to Defendant's rights to the property and the proceeds.

e

M. Heath Gilbeff, Jr.

State Bar No. 72198

Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

(704) 376-6527

Attornsy for Defendant Suzette LeFebvre

This the day of April, 2017.
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0:15-cv-02199-TLW  Date Filed 11/30/16 Entry Number 41 Page 1 of 1

IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, )
) C.A.No: 0:15-cv-2199-TLW
Plaintiff, )
)
v. ) NOTICE OF MOTION AND MOTION FOR
) SUMMARY JUDGMENT
Vito Antonio Laera and Suzette LeFebvre, )
)
Defendants. )
)

The undersigned attorney for Plaintiff hereby moves for the Summary Judgment, pursuant
to Rule 56, Federal Rules of Civil Procedure, on the grounds that there are no materials issues of
fact, and that the Plaintiff is entitled to judgment as a matter of law. In support hereof, the Plaintiff
asserts that a) The Plaintiff properly filed its judgment against Defendant Vito Antonio Laera prior
to the attempted transfer of the underlying property to Defendant LeFebvre, and is therefore entitled
to maintain a priority lien against the subject property; and b) the Defendants were never married,
either under the statutory or common law, and thus the stated consideration for the transfer of the
subject property - in consideration of divorce - cannot be sufficient consideration to support the
transfer of the property; and ¢) the South Carolina Family Court lacked jurisdiction to render a
decree of divorce and a property settlement, for which reason the purported transfer of property
pursuant to the Family Court Order was void. This Motion is based upon Rule 56, Federal Rules of
Civil Procedure, upon deposition transcripts to be supplied to the Court, upon responses to discovery
requests, and upon the Memorandum of Law filed in support hereof, and the exhibits attached
thereto.

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bernstein

Robert A. Bernstein  Fed. 1.D. #1311
5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (Fax)
November 30, 2016 ATTORNEYS FOR THE PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, )
) C.A. No: 0:15-cv-2199-TLW
Plaintiff, )
) MEMORANDUM IN SUPPORT OF
v. J  MOTION FOR SUMMARY JUDGMENT
)
Vito Antonio Laera and Suzette LeFebvre, )
)
Defendants. )
)

The Plaintiff presents this Memorandum in Support of its Motion for Surnmary Judgment.
FACTS

The Plaintiff is a German company which has obtained a judgment against Defendant Vito
Anthony Laera in the United States District Court for the Southern District of Florida. Defendant
Vito Antonio Laera is currently a resident of Cuba; Defendant Suzette LeFebvre is a resident of
Florida. !

Defendants Vito Antonio Laera and Suzette LeFebvre lived together for many vears,
beginning in 1996. The Defendants were not married when they began cohabitation, and did not
represent themselves as married at the time. In 2001, the Defendants participated in a wedding

ceremony in Golden, Colorado before an ordained minister (Exhibit #1 to Memorandum). The

Although the Plaintiff intends to make citations to testimony of record in this Memorandum, it is
unable at the time of filing to do so. Defendant intends to file and cite to deposition testimony of
Defendant Suzette LeFebvre. Ms. LeFebvre was scheduled to be deposed on October 28, 2016 in
Rock Hill, SC, after proper notice. Ms. LeFebvre failed to appear for her deposition as noticed.
After several failed attempts, the parties were able to subsequently arrange a deposition by telephone
of Ms. LeFebvre on November 22, 2016 at her location in Florida; the parties are awaiting the
delivery of the transcript at this time. Citations to testimony will necessarily be by memory of the
testimony, subject to being confirmed with citations to testimony when the transcript is delivered.
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Defendants did not, however, obtain a marriage license in Colorado prior to or subsequent to this
ceremony, nor did they obtain a marriage license from their state of residence at the time, Florida.

In late 2006, the Defendants moved to Matthews, North Carolina. The parties continued to
own the real estate in which they had lived in Florida during this time. Defendant Laera continued
to live part time in the property in Florida, and part time in the property in North Carolina. In July
2007, Defendant Laera purchased a commercial parcel of property in Fort Mill, SC, for
$2,000,000.00 (Exhibit #2 to Memorandum). The Defendant operated his business from this
location, located at 419 York Southern Road.

In August 2012, the Plaintiff filed a Complaint against the Defendant in the Southern District
of Florida. On January21, 2014, the United States District Court for the Southern District of Florida
entered judgment in favor of the Plaintiff and against Defendant Laera in the amount of $834,634.87
(Exhibit #3 to Memorandum). On October 3, 2014, the judgment from the US District Court from
Florida was filed with the Clerk of Coyrt for York County, SC (Exhibit #4 to Memorandum).

On January 29, 2015, the United States District Court entered a second judgment in favor of
the Plaintiff against Defendant Lacra in the amount of $753,318.02 (Exhibit #5 to Memorandum),
The second judgment was filed with the United States District Court for the District of South
Carolina on March 24, 2016 (Exhibit #6 to Memorandum), and was filed with the Clerk of Court for
York County on May 6, 2016 (Exhibit #7 to Memorandum).

Defendant LeFebvre initiated a divorce proceeding in York County on March 26, 2014,
asserting that the Defendants were married in 2001 and that Defendant Laera was a resident of York
County, South Carolina (Exhibit #8 to Memorandum). The Defendant Laera asserted that he lived
in Florida, Charlotte and South Carolina (Exhibit#9 to Memorandum). The divorce documentation

indicated that the parties had been married in Jefferson County, Colorado in 2001. The Defendants
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reached an agreement between themselves regarding divorce and property division, and after a
hearing where Defendant Laera did not appear but did consent to the agreed judgment, the Court
affirmed that agreement. The York County Family Court ordered, inter alia, that the property located
in York County be transferred to Defendant LeFebvre, with certain conditions regarding to lease the
properfy and conditions upon sale. On October 31, 2014, the York County Family Court awarded
the York County property to Defendant LeFebvre (Exhibit #10 to Memorandum). The actual deed
to the property was executed by Defendant Laera on January 7, 2015, and was filed on J anuary 16,
2015 (Exhibit #11 to Memorandum). Significantly, the fransfer was not to Ms. LeFebvre alone, but
was instead to Ms. LeFebvre and Vito Antonio Laéra. On May 16, 2016, Defendant Laera
transferred his remaining half interest in the South Carolina property to the Suzette Lefebvre Trust
N/A (Exhibit #12 to Memorandum),

The Complaint asserts that the Plaintiff has a priority lien to the South Carolina commercial
property by reason of the filing of its judgment against the South Carolina property prior to the
attempted transfer of the property from Laera to LeFebvre, The Complaint further asserts that the
transfer, both in the Family Court proceedings and in the deed records, was a fraudulent transfer, in
violation of §.C. Code Ann. §27-23-10 ef seq. The Plaintiffhas sought a declaratory judgment that
the property transaction was a fraudulent conveyance, and that judgment be granted against both
Defendants, as participants m that conveyance, in the amount of one year’s value of the property.
The Plaintiff further seeks that the property be sold and the proceeds be applied toward the judgment
lien.

ARGUMENT

L THE PLAINTIFF IS ENTITLED TO HAVE A FIRST PRIORITY LIEN AGAINST THE
SOUTH CAROLINA PROPERTY, SUPERIOR TO THE INTERESTS OF SUZETTE
LEFEBVRE.

Page -3-
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The foreign judgment from the Florida court was filed with the York County Clerk of Court
on October 3, 2014. At the time of fllling, the property located in Fort Mill was titled solely in the
name of Vito Antonio Laera,

Pursuant to South Carolina law, a judgment entered on the record constitutes a lien against
real property of the judgment debtor for a period of ten years from its date of entry.

S.C. CODE ANN. §15-35-810. Judgments lien on real estate continue for ten years.

Final judgments and decrees entered in any court of record in this State subscquent
to November 25, 1873, or in any circuit or district court of the United States within
this State or of any other Federal court the final judgments and decrees of which, by
act of Congress, shall be declared to create a lien, shall constitute a lien upon the real
estate of the judgment debtor situate in any county in this State in which the
Jjudgment or transcript thereof'is entered upon the book of abstracts of judgments and
duly indexed, the lien to begin from the time of such entry on the book of abstracts
and indices and to continue for a period of ten years from the date of such final
judgment or decree

Once a foreign judgment is filed with the Clerk of Court in York County, it becomes a judgment of

the State of South Carolina and is entitled to be enforced as a judgment of this State.

S.C. CODE ANN. § 15-35-920. Filing of foreign judgment and affidavit; docketing
and indexing; effect; stay of enforcement upon filing of motion for relief or notice
of defense.

(A) A copy of a foreign judgment authenticated in accordance with an act of
Congress or the statutes of this State may be filed in the office of the clerk of court
of any county of this State in which the judgment debtor resides or owns real or
personal property. . . .

(B) Upeon the filing of the foreign judgment and the affidavit, the foreign judgment
must be docketed and indexed in the same manner as a judgment of this State . . . .

( C) A judgment so filed has the same effect and is subject to the same defenses as
a judgment of this Statc and must be enforced or satisfied in like manner . . . .

Page -4-
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The foreign judgment was filed by the Plaintiff with the York County Clerk of Court on
October 3, 2014. Pursuant to S.C, Code Ann. 15-35-920 (B), the Clerk of Court must file it and

index it in the same manner as a Jjudgment of this State.

The Clerk of Court for York County filed the foreign judgment on October 3,2016. He did
not, however, enter it in the index of Judgments until March 3, 2016. Nonetheless, he was required
by statute to do so upon the filing of the foreign judgment and affidavit as of the original date of
filing, i.e., October 3,2014. Defendant Suzette LeFebvre did nothing in reliance upon the failure of
the Clerk to earlier enter the judgment in the index of judgments, as she was not involved in the
drafling or filing of the deeds from Mr. Laera to her. The Court should hold that the Jjudgment was
effective upon filing under S.C. Code Ann. 15-35-920(B), and thus that the lien of the Plaimjff
constitutes a first lien with priority over the atiempted transfer of the property from Mr. Laera to Ms,

LeFebvre.

IL THE DEFENDANTS LAERA AND LEFEBVRE WERE NEVER MARRIED;
ACCORDINGLY, THE ASSERTED CONSIDERATION FOR THE TRANSFER -
PURSUANT TO A DIVORCE SETTLEMENT - CANNOT BE CONSIDERATION FOR
THE TRANSFER. THE TRANSFER WAS THUS WITHOUT CONSIDERATION, AND
IS VOID AS A FRAUDULENT TRANSFER.

A suit for declaratory judgment is neither legal nor equitable, but is
determined by the nature of the underlying issue. Felts v, Richland County, 303 S.C.
354,356,400 S.E.2d 781, 782 (1991). An action to set aside a transfer as fraudulent
pursuant to the Statute of Elizabeth is an action in equity. Aurure Group, Il v.
Nationshank, 324 S.C. 89, 97 n.6, 478 S.E.2d 45, 49 n.6 (1996).

HoE K

The Statute of Elizabeth, as codified in section 27-23-1 0 of the South Carolina Code
(Supp. 2005), governs fraudulent conveyances and provides in relevant part:

Every . .. conveyance of lands . . . which may be had or made to or
for any intent or purpose to delay, hinder, or defraud creditors and
others of their justand lawful . . . debts. . . must be deemed and taken

Page -5-
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Accordingly, Defendant Laera would have to have resided in South Carolina for a full year prior to
the filing of the divorce action. Although the Defendants contend that Mr., Laera lived in the
warehouse in South Careclina fbr the year prior to the filing of the divorce, the only evidence
available to this Court is that he did not.

In the October 29, 2013 sworn testimony in the Florida District Court evidentiary hearing,
Laera testified:

Q. Okay. Are you familiar with a property at 5960 Southeast 32nd Terrace in
Fort Lauderdale, zip code 33066?

A, You got that one wrong too, the zip code. You get a lot of things wrong.
What's the correct zip code?

33312

And what is that property?

It's my home, my first residence.

Okay. Do you live there now?

Not full-time.

oo 0 o > L

Okay. Abouthow much time do you live in the 5960 Southeast 32nd Terrace
address?

>

['don't count. Could be a few months out of the year. Something like that.
Where do you primarily reside?

A Well, that's a long story, sir. It would have to -- I'm going to stick with
Florida as my main residence. There you go.

Q. Would you say you only spend a couple months out of the year in Florida?
So I'm just trying to understand where do you spend the majority of your
time?

Page -11-
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Q.

A
Q
A
Q.
A
Q

I have a place in South Carolina. 'm gone two months out of the year, so
that's 20 percent right there. And, you know, I stay with my family often. So
it would depend on what - you know, you're asking me, ['m telling you that's
my -~ if you were to ask me what's my home, 5960 would be my home.

LI

Mr. Laera, are you familiar with an address of 419 York Southern Road, Fort
Mills, South Carolina?

Yes, sir.

What is that address?

Thatisa commercial building that I own.

Okay. Do you reside at that building? You live in that building?
Sometimes.

How much time out of the year do you think you reside at the 419 York

Southern Road address?

o O >

>

I don't count, sir.
Can you give us an approximation?
20, 25 percent.

Are you familiar with an address of 2513 Ashby Woods Drive in Matthews,
North Carolina?

Yes, sir.
What is that address?

That's a long story too, but it's a property I own that is used for an employee
that we brought up and didn't work out and now it's empty.

Who was that employee?

Now it's -- it was Henry. But anyway...

Page -12-
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PHED RECE e N,
STATE OFSOUTH CAROLINA ' (FED RECELND @(@) 5
2014 MAR 26 V40 M-,:@Rmcxx-.-u@ jy
COUNTY OF YORK »

DAVID! il om
FAMILY COURT
Suzette Lefebvro, being duly swom, syl Bt GG 8intisF horedn, and that she has

read the foregoing Complaint and knows the contonts thereof} that the same is true of her
own knowledge, except as to the mattors thereln stated to be alleged on information and
bellef} and to those matters she believes them to bs true,

At T
r / Buzette T.afolwre -

SWORN te.and subserihod before me
this 26% day of March, 2014

E 1. "
/ )"' \(“/H' I/' NLLN
Notary Public for South Carolina.
Yy Gomunission Expires: 5 A }_]_"1__
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK )} C/ANO.: 2016-CP-46-03382
TRIPLE M PARTNERS, LP, )
)
Plaintiff, )
) MEMORANDUM IN SUPPORT OF
V. }  SUZETTE LEFEBVRE’S MOTION TO
) AMEND
SUZETTE LEFEBVRE, as Individual, ) OR ALTER JUDGMENT =2 .
and as Trustee of the SUZETTE ) =
LEFEBVRE TRUST N/A, BLANCO ) = om
GmbH + CO.KG ) o
Defendants =
S H
‘o Y
NOW COMES the Defendant, Suzette Lefehvre (“Lefebvre”), by through

undersigned counsel, and submits the following memorandum in support of her Motion to

Amend or Alter Judgment.

FACTS

On May 19, 2001, Defendant Husband Laera and Defendant Wife LeFebvre were
married in Colorado in the Foothills Chapel. At the time of the ceremony, the couple had one
young son and were residing together in Miami, Florida. Following the marriage ceremony and
subsequent time spent in Colorado, the couple returned to Florida. They moved to Matthews,
North Carolina in 2006 where they resided as husband and wife until they separated on
December 7, 2012 due to Laera’s adultery. Laera moved out of the marital home located in
North Carolina into a warehouse apartment the couple owned in Fort Mill, South Carolina. The
Property was a commercially zoned warehouse wherein Laera operated his business and is the
subject matter of this lawsuit (“real property”). On March 25, 2014, LeFebvre filed suit against

Laera for divorce in the York County Family Court in a case entitled Suzette LeFebvre v. Vito
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Antonio Laera Case # 2014-DR-46-623 (“divorce action”). A Copy of the divorce filing is
attached hereto as Exhibit A. In the divorce action, LeFebvre alleged adultery as the grounds for
the separation and made claims for child custody, child support, alimony, equitable distribution,
and attorney fees. LeFebvre was represented in the domestic proceedings by attorney John
Freeman.

As part of domestic proceedings, the parties negotiated the terms of child custody and
visitation and child support for two minor children, alimony for LeFebvre as the dependant
spouse, equitable distribution, and attorney fees to be paid for by Laera. The negotiations were
conducted between LeFebvre’s attorney and Laera, who was acting pro se. They included, but
were not limited to filing for temporary relief issue on issues of child custody, child support,
alimony, attorney fees and to appoint a guardian ad litem for the minor children as wéll as
preparation of a financial affidavit and“the exchange of financial documents.

On or about mid-October 2014, a final settlement was reached on the terms and
conditions of child custody, child support, child custody, alimony, equitable distribution, and
attorney fees. On October 30, 2014, the Honorable Henry T. Woods, after a hearing, accepted
and entered the proposed consent order of the parties for a judgment of divorce (“Divorce
Dt;cree”). The Final Judgment for Divorce was filed and docketed by the York County Clerk of
Court on October 31, 2014. A copy of the Final Judgment for Divorce is attached hereto as
Exhibit B. As part of the equitable distribution of the assets and liabilities of the matriage, the
Consent Judgment awarded the real property to LeFebvre along with the mortgage obligation
encumbering it. LeFebvre was also awarded sole custody of the minor children, child support,

alimony, and additional assets and liabilities of the marriage.
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BLANCO GmbH + CO.KG (“Blanco”) has a judgment against Laera that arises out of a
judgment issued in the United States District Court for the Southern District of Florida issued
and entered on June 24, 2014 against Laera. The foreign judgment was subsequent filed in South
Carolina on October 3, 2014, but was not entered on the Abstracts of Judgment or the Judgment
Roll until March 3, 2016. By and through motion of Blanco, this Court entered an Order of
Mandamus making the effective date of the filing of October 3, 2014 and retroacti\'/ely ordered
that the Abstracts of Judgment or the Judgment Roll reflect a date of the same.

This case arises from an Agreement for the Purchase and Sale of Real Property
(“Agreement”) whereby Lefebvre agreed to sell to Plaintiff Triple M Partners, LP (“Triple M”) a
6.5 acre tract of real property identified as York County Tax Map No. 7280000030, located at
419 York Southern Road, Fort Mill, South Carolina (the “Property”), for a purchase price of
$1,960,000.00. When Ms. LeFebvre attempted to terminate the agreement, Triple M objected
and instituted this action obtaining an injunction ordering the sale of the property. At a hearing
on February 16, 2017, this Court approved the motion to intervene brought by Blanco in this
matter and Blanco intervened in this matter as a co-Defendant. Blanco has not filed a claim
against LeFebvre in this matter. On February 23, 2017, this Court issued a default judgment in
favor of Triple M as to Ms. Lefebvre to enforce the sale of the property to Triple M.

On March 15, 2017, in this matter, Blanco filed a Motion for Modification of the Default
Judgment requesting that a lien on proceeds have the same effect as a lien on property and that
the judgment lien transfer to the proceeds. In particular, Blanco specifically requested of this
Court that it was “not seeking a ruling at this point regarding the priority of its judgment vis-a-
vis Defendant LeFebvre to the Property and therefore to the proceeds; it is merely seeking an

Order than, to the extent Blanco has a lien against the Property, that same priority lien applies to
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the proceeds from the sale of the Property.” On March 22, 2017, at the hearing at this matter, this
Court determined that due to the fact that LeFebvre was in default as to Triple M that she had
forfeited her rights to contest priority claims as the proceeds from the property and instructed
counsel for Blanco to draw up an order providing the proceeds to Blanco. A Supplemental Order
of Default Judgment awarding the same was entered on April 3, 2017 and subsequently filed on
April 4,2017. LeFebvre moves to alter or amend the entered and filed Supplemental Order.
ARGUMENT

Defendant LeFebvre moves to alter or amend the entered and filed Supplemental Order
as the Supplemental Order was issued without affording Defendant LeFebvre the ability to offer
any facts or present any argument against her fellow co-defendant Blanco nor was she put on
notice that Blanco was even going to argue or that this Court would be entertaining argument on
claims of priority interest. In addition, Defendant LeFebvre moves to alter or amend the entered
and filed Supplemental Order due to the fact that she has an actual vested statutory ownership

right in  the property that the Court camot ignore or disregard.

I. Due Process not afforded

It is without question that both the United States Constitution and the Constitution of the
State of South Carolina recognize that “No person shall be deprived of life, liberty, or property
without due process of law”. See U.S. Const. amend. XIV, § 1; S.C. Const. art. I, § 3. There are

two forms of Due Process, one being substantive and the other being procedural.

“In order to prove a denial of substantive due process, a party must show that he was
arbitrarily and capriciously deprived of a cognizable property interest rooted in state law.” Moore

v. Moore 376 SC 467, 657 S.E. 2d 743 quoting Sloan v. S.C. Bd. of Physical Therapy Examr’s,

4
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370 S.C. 452, 483, 636 S.E.2d 598, 614 (2006). In order to show that one did not receive
adequate procedural due process, one must show a failure of the following requirements of
Procedural due process including (1) adequate notice; (2) adequate opportunity for a hearing; (3)
the right to introduce evidence; and (4) the right to confront and cross-examine witnesses. Moore
v. Moore 376 SC 467, 657 S.E. 2d 743, quoting Clear Channel Outdoor v. City of Myrtle Beach,

372 8.C. 230, 235, 642 S.E.2d 565, 567 (2007).

In this in this matter, Supplemental Order granted a co-Defendant, Blanco, a full priority
right in all proceeds from the Court ordered sale to Triple M including any rights that LeFebvre
may have to those proceeds pursuant to any state statute. In particular, LeFebvre, by and through
her marriage to Vito Laera, acquired a vested spousal statutory interest in the property pursuant

to S.C. Code of Laws § 20-3-610 which specifically provided:

“During the marriage a spouse shall acquire, based upon the factors set out in
Section 20-3-620, a vested special equity and ownership right in the marital property as
defined in Section 20-3-630, which equity and ownership right are subject to
apportionment between the spouses by the family courts of this State at the time marital
litigation is filed or commenced as provided in Section 20-3-620.”

LeFebvre previously had a priority interest to Blanco. based upon S.C. Code of Laws §
30-7-10 as the divorce decree against Laera was entered before the original date that the
judgment of Blanco against Laera was entered on the Abstracts of Judgments. The Writ of
Mandamus order changed the priority rights of LeFebvre’s finally entered Divorce decree of
October 31, 2014 vis-a-vis Blanco to make Blanco’s date of judgment effective as of the date of
the foreign filing in South Carolina of the United States District Court for the Southern District

of Florida Judgment which was October 3, 2014. The change of the filing date absent any claim
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to the contrary would otherwise make Blanco’s interest the priority interest to any other claims

that or judgments that would come afterwards.

With all due respect, what this Court failed to appreciate in its ruling on the Supplemental
Order was that a property right did in fact exist for LeFebvre as to the property prior to the
Divorce Decree of October 31, 2014 in the form of S.C. Code of Laws § 20-3-610. Specifically,
the statute states; “equity and ownership right are subject to apportionment between the spouses
by the family courts of this State at the time marital litigation is filed or commenced.” The
divorce action, which included LeFebvre’s claim for equitable distribution was filed March 25,
2014, seven months before Blanco’s Judgment was filed in October 3, 2014. Moreover, that
Spousal Equitable Interest was a vested interest in property rather than some esoteric argument
for a non-statutory equitable claim. By ordering all of the proceeds to be disbursed directly to

Blanco, this Court has deprived LeFebvre of a cognizable property interest rooted in state law.

Additionally, LeFebvre’s was not afforded procedural due process. Although LeFebvre
was provided notice of the hearing of March 22, 2017, LeFebvre was never put on notice that at
any time during that hearing would argument be taken, considered, put forth, consummated or
conducted regarding priority rights to the proceeds of real property. Blanco did not assert a claim
against LeFebvre in this matter and has not asked for specific relief against LeFebvre in this
matter via crossclaim. The place for such a priority fight would be in a well pled and thoroughly
briefed, litigated and tried partition action in the Courts of this state, rather than in this case
which is a case for specific performance. of a sales agreement involving only the buyer and seller
of the property. Moreover, as provided in the fact section above, the memorandum in support of
the Supplemental Order by Blanco shows that Blanco only wanted the Court to hold the funds in

escrow pending a decision of priority.
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As a result of the foregoing, Defendant LeFebvre requests that this Court alter and/or

amend the Supplemental Order so that Due process can be afforded to Defendant LeFebvre.

2. Actual ownership right

As set forth in S.C. Code of Laws § 20-3-610 and as argued above, Defendant LeFebvre
had an actual vested ownership right in the property and the proceeds of the same that should not
be ignored by this Court. The maxim of “Equity does follow the law” is one of the guiding
principles which equity courts use to deny claims for equitable relief. Regions Bank V. Wingard
Properties, Inc., 394 S.C. 241,254 715 S.E.2d 348,355 (2011). Where “a substantive right exists,
an equitable remedy may be fashioned to give effect to that right”. Id. When providing an
equitable remedy, the court may not ignore statutes, rules, and other precedent. See Id citing
Lonchar v. Thomas, 517 U.S. 314, 323, 116 S.Ct, 1293, 134 L.Ed.2d 440 (1996). “The court’s
equitable powers must yield in the face of an unambiguously worded statute. ” See Id quoting
Santee Cooper Resort, Inc. v. S.C. Pub. Serv. Comm'n, 298 S.C. 179, 185, 379 S.E2d 119, 123

(1989).

Despite the fact that the statutory vested Spousal Equitable Interest pursuant to S.C. Code
of Laws § 20-3-610 exists, once a judgment declares its existence, the interest relates back in to
time to the beginning of the interest. This equitable_lien is “neither an estate or property in the
thing itself, nor a right to recover the thing, but is simply a right of a special nature over the
thing, which constitutes a charge upon the thing....” Fibkins v. Fibkins, 303 S.C. 112,115 399
S.E.2d 158,160 (1990) quoting Carolina Attractions, Inc. v. Courtney, 287 S.C. 140, 145, 337
S.E.2d 244, 247 (Ct.App.1985). An equitable lien is a “mere floating equity until a judgment or
decree subjecting the property to the payment of the debt or claim is rendered, but even though

not judicially recognized until a judgment declaring its existence, it relates back to the time it

7
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was created by the conduct of the parties.” See Fibkins at 115, 399 S.E. 2d 158, 160 citing 51
Am.Jur.2d Liens Section 22 at 161 (1970). The rights of LeFebvre to the property and thus to any
procee&s therefrom, began on the date of that the divorce was filed on March 25, 2014 and was
effectuated as of the date of the Divorce Decree dated October 31, 2014. That equitable interest
and thus, the vested statutory interest related back to provide LeFebvre a property interest
predates Blanco’s interest. This Court’s ruling on March 22, 2017 erroneously awarded that
interest to Blanco, and did so without proper notice and due process afforded to LeFebvre.
Defendant respectfully requests that this Court alter or amend the Supplemental Order to
require the Clerk of Court to retain the funds pending a determination either by the Federal Court
or pending a determination by the Court of Common Pleas of the State of South Carolina as to

Defendant’s rights to the property and the proceeds.

WHEREFORE, Defendant prays unto the Court for an order altering or amending its

order and for such other and further relief as the court deems just and proper.

4

This the @ day of April, 2017. W /

M. Heath Gilbert, Jt¢~

State Bar No. 72198

Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

(704) 376-6527

Attorney for Defendant Suzette LeFebvre
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CERTIFICATE OF SERVICE

Certified that on the 18th day of April, 2017, service of the foregoing pleading was made

upon counsel of record by placing a copy thereof in the United States Mail, sufficient postage prepaid

and properly addressed and via e-mail as follows:

Daniel J. Ballou
Morton & Gettys, LLC
331 E. Main Street, Suite 300

Rock Hill, SC 29731
dan.ballou@mortongettys.com

Robert A. Bernstein
Bernstein & Bernstein, P.A.
P.O. Box 20519
Charleston, SC 29413
rbernstein(@bernsteinpa.com

e

M. Heath Gilbert, Jr., Esq.

State Bar No. 72198

Attorney for Defendant Suzette Lefebvre
Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

704-376-6527 (P)

704-376-6207 (F)
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STATE OF SOUTH CAROLINBED-RELE "i:?‘x;n{a FAMILY COURT OF THE

ap M SESIXEUENTH JUDICIAL CIRCUIT
A AL | O
Suzette LeFebvre, H’FAJ :)'fl.'.y }:1“.‘}!{5}!{‘?; 5}
YORK QOUNTY. 5¢ \O @ 5)
Plaintiff, ) % [,:J y
)
vs. ) COMPLAINT
)
Vito Antonio Laera, ) ‘
)
Defendant. ) File Book #2014-DR-46- b3
3 g—

TO:  THE DEFENDANT ABOVE-NAMED:

COMES NOW the Plaintiff, Suzette LeFebvre, and complains of the acts and/or
omissions of Defendant, Vito Antonio Laera, in the following particulars, fo wir:
Jurisdiction and Venue. The defendant is a citizen and resident of York County, South
Carolina, and has been so for a period in excess of twelve months immediately preceding
the commencement of this action. The statutory basis of jurisdiction is S.C. Code Ann.
§20-3-30.

Marriage. The parties were married May 19, 2001 and are husband and wife.

Children. Two (2) children were born to the marriage of the parties, /o wi

Lack of Collusion. The parties have not colluded and the act or acts complained of by the

Plaintiff were not done with the knowledge or assent of the plaintiff for the purpose of
obtaining a divorce.

Adultery. The Defendant is committing adultery. The Defendant has had inclination and
opportunity to commit adultery and, in fact, has engaged in and committed adultery

during the course of the patties’ marriage, and continued 1o engage in the same since he




10,

11.

moved out of the marital residence, The Plaintiff is entitled to a divorce on the grounds of
adultery,

Separation. The parties have lived geparate and apart since December 7, 2012.

One Year's Continuous Separation. In the altemative, the Plaintiff would show she is
entitled to a divorce on the grounds that the parties have not cohabitated as husband and
wife in over one (1) year and have lived separate since the separation date set forth
above,

Child Custody. The Plaintiff is the fit and proper person to maintain custody of the minor
children herein. The best interests of the minor children would be served by sole custody
to the Plaintiff. The minor children have been in the primary care and custody of the
Plaintiff since the parties separated. The Defendant has had regular contact with the
minor children.

Child Support. The minor children herein rely on both parents for the necessities of life.
Both parties are fit and capable of earning an income. The Plaintiff needs the financial
support of the Defendant, The Plaintiff requests child support from the Defendant as
determined by the South Carolina Department of Social Services Guidelines.

Equitable Apportionment of Property. The parties acquired real and personal property
during their marriage. The parties acquired debts during their marriage. The parties are
entitled to an cquitable_ apportionment of their marital property and marital debis,
Alimony. The Plaintiff believes she is entitled to permanent periodic alimony and hereby

requests the same,
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13.

14.

15.

Attorney’s Fees and Suit Money. The Plaintiff cannot afford to pay her attorney. The
Plaintiff has & meritorious cause of action. The necessity of this proceeding resulted from
the Defendant’s conduct. The Plaintiff is entitled to recover her attorney’s fees and costs.
Discovery. The ability of the parties 1o prepare their cases, judicial economy, and the

ends of justice will be served by this court allowing each party all discovery available

under Rules 26-37, SCRCP.
Guardian ad Litem. Should the Defendant claim custody, the appointment of a guardian
ad litem may be needed to protect the interests of the minor child during this litigation.
Temporary and Pendente Lite Relief The Plaintiff will suffer itteparable harm unless she
is granted temporary relief including sole custody of the minor children herein, child
support, temporary and permanent support and maintenance, use of property as an
incident of support, injunctive relief, appointment of a guardian ad litem if the Court
deems necessary, discovery, and attomey’s fees.
WHEREFORE, the Plaintiff prays for a Decree of Divorce and for the following
temporary and permanent ancillary and colleteral relief:

a. Sole custody of the parties’ minor children;

b. Child support as determined by the SC DSS guidelines;

c, A Divorce on the grounds of the Defendant’s adultery;

d. In the alternative, a divorce on the grounds of a one years® continuous
separation;

e, An equitable apportionment of all marital property and debts acquired by

the parties during their marriage;
f Permanent periodic alimony and temporary support and maintenance;
E If necessary, as stated above in Paragraph Fourteen (14), appointment of a

guardian ad litem to protect the interests of the minor child of the parties;
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h. Atiomey’s fees, costs and suit money in a reasonable sum;

i Allowance to each party of all discovery available under Rules 26-37,

SCRCP.

J Such other and further relief as the Court might deem just and proper.

March 26, 2014

RESPECTFULLY SUBMITTED,
HALFORD, NIEMIEC & FREEMAN, LLP

D/Q’ Llfv\ /A,uim*‘-“

1 Freeman
238 R_o_cknmnt Drive
Fort Mill, South Carolina 29708
Telephone: 803-547-5618
Facsimile: 803-547-6638
ATTORNEYS FOR THE PLAINTIFF
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2014 MAR 26 VR LMBRIFIC A
COUNTY OF YORK - , ~ )
BAVID AT oN
: A ,F@MlLY LAURT
Suzette Lefebvre, being duly sworn, say};%‘ﬁ &1‘&%&1{' Plintifr herein, and that she has
read the foregoing Complaint and knows the contents thereof; that the same is true of her
own knowledge, except as to the matters therein stated to be alleged on information and

belief; and to those matters she believes them to be true.

1
/K m&&tf tﬁ}«{}k EJL(\_ M

T D PN
STATE OF SOUTH CAROLINA | EFU RECLIED «:{Q)&@y

asias T

¢ '7,Sﬁl‘l'zette Lefebyre

SWORN to and subscribed before me
this ng__day of March, 2014

. 2 »
Q:?,f' \,\lﬂ,y* ]/' AL 5N Lower:

Notary Public for South Carolina
My Coruission Expires: Spsia

St e el Nl Nl N s
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STATE OF SOUTH CAROLINA L. £ HECE

COUNTY OF YORK

Suzette LeFebvre,

ELYEEN THE FAMILY COURT OF THE
SI_?(TEENTH JUDICIAL CIRCUIT

Plaintiff,
o DECREE OF DIVORCE
Vito Antonio Laera, File Book # 2014-DR-46-623
Defendant.
HEARING DATE: October 24,2014
TRIAL JUDGE: Henry T. Woods
PLAINTIFF’S ATTORNEY: P. John Freeman
DEFENDANT’S ATTORNEY: Pro Se
Cheryl St. Germain

COURT REPORTER:

This action was scheduled for a final hearing as shown above. The Plaintiff was present with

her attorney, P. John Freeman, of the York County Bar. The Defendant was not present but

Plaintiff’s attorney provided an Affidavit on behalf of the Defendant. After review of the

Defendant’s Affidavit, ] am satisfied that the Defendant that he is capable of representing himselfin

this manner, has represented himself to date and wishes for the Court to approve the terms of the -

parties’ agreement. In the preserit matter, the Summons and Complaint were filed in the office of the

clerk of court for York County on March 25,2014. The Defendant filed a written response admitting

the contents of the Complaint and filed it with the Coun on Apnl 25,2014. The Defendant was

served with the Notice of this Hearing by Certified Mail, Return Receipt Requested, Restricted

Delivery on September 16, 2014, The Plaintiff sought a divorce on the grounds of adultery or, in the

alternative, on the grounds of one (1) year continuous separation as well as custody of the parties’

T
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minor children, child support, alimony, separate maintenance and support, equitable apportionment

of marital property and debt, guardian ad litem, discovery, and attorney’s fees.

Prior to the commencement of the heaﬁng, the parties, through Plaintiff’s attorney,
announced to the court that they had reached a final agreement resolving all of the ancillary and
collateral issues of their divorce. The agreement was read into the record by the Plaintiff*s attorney
and the Plaintiff was questioned as to the agreement itself.

Ifind this Court has jurisdiction of the subject matter of this action and personal jurisdiction
of the parties. I find that the requirements of the South Carolina Rules of Family Court and all
statutory and common-law procedural requirements have been met. I considered the testimony of the
Plaintiff and the Plaintiff’s witness as well as the Defendant’s Affidavit.

FINDINGS OF FACT

I1ind by the preponderance of the evidence the following facts:

1. The Defendant is a resident of York County, South Carolina and has been so domiciled in
excess of one (1) year prior to the commencement of this action. The Plainti-ft~ is aresident of
Matthews, North Carolina. The parties last resided together as husband and wife in York
County, South Carolina. The statutory basis of jurisdiction is S. C. Code Ann. §63-3-530
and §20-3-30.

2. The parties were married on May 19, 2001 and are husband and wife.

3, Two children were born to the marriage of the parties, fo wir; Antonio Laera, born October
17, 1996; and Julia Laera, born September 22, 2004. No other child is currently in gestation.

4, The parties were separated on December 7, 2012.

e(/(]_k) Page 2 of ¢
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5. The Plaintiff has provided the court with clear and convincing evidence that the Defendant
has had the opportunity to commit adultery and has, in fact, committed adultery based upon
the testimony of the private investigator, Scott Bernard.

6. Prior to the commencement of the hearing, the parties announced they had reached a fisll and

final agreement as to all issues ancillary to the divorce. The agreement of the parties is is‘/

follows, to wir:

A. The Plaintiff shall have sole custody of the parties” minor children. Due to the age of
the children, the Defendant shall have regular contact with the children without any
restrictions or limitations whatsoever and at such other times as the parties may
mutually agree.

B. The Defendant shall pay the sum of Twelve Thousand and n0/100 ($12,000.00)
- Dollars per month as child support directlyto the Plaintiff beginning October 1, 2014
and continuing to be due on the first of each subsequent month thereafter. The
Defendant shall pay child support payments to the Plaintiff on behalf of the minor
child, Julia Laera, until she gradunates high school or June, 2023. However, if the
Defendant is ever five (5) days late in any of his child support payments, the Plaintiff
shall be reserved the right to file an affidavit with the York County Clerk of Court
and the Defendant’s child support payments shall immediately begin payable through
the Clerk of Court’s Office and shall include an additional five (5%) percent court

cost.

C. The Defendant shall also pay the sum of Three Thousand and no/100 ($3,000.00)
Dollars per month as alimony directly to the Plaintiff beginning October 1,2014 and
continuing to be due on the first of each subsequent month thereatter. However, if
the Defendant is ever five (5) days late in any of his child support payments, the
Plaintiff shall be reserved the right to file an affidavit with the York County Clerk of
Court and the Defendant’s alimony payments shall immediately begin payable
through the Clerk of Court’s Office and shall include an additional five (5%) percent
court cost.

D. The Plaintiff shall be entitled to sole ownership and possession of the property
located at 419 York Southern Road, Fort Mill, South Carolina. The Defendant shall
be allowed to lease this property from the Plaintiff in the amount of Twelve
Thousand Five Hundred Sixty-five and no/100 ($12,565.00) Dollars per month for
two (2) years from the date of this Decree. Said payments shall be paid directly to the
Plaintiff beginning October 1, 2014 and continuing to be due on the first of each
subsequent month thereafter. If the Plaintiff elects to sell this property at the end of

: ﬂp Page 3 of ¢4
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two (2) years, the Defendant shall be given the first opportunity to purchase the
property prior to the Plaintiff listing the property for sale. The parties have executed
a Lease Agreement for this property setting forth the terms and conditions which
pertain to this property. :

The Plaintiff shall be entitled to sole ownership.and:possession of the parties’ former

marital residence located at 1516'Glenn Valley Drive, Matthews, North Carolina and

shall be responsible for all mortgage payments, taxes, and insurance due thereon,
The Plaintiff shiall hold the Defendant harmless from any deficiencies which may
result in her failure to pay the same. The Deferidant shall sign any documents
necessary in order to transfer ownership of this property to the Plaintiff.

The parties shall be entitled to joint ownership and possession of the property located
at 5960 SW 32 Terrace, Fort Lauderdale, Florida and Defendant shall be responsible

for all taxes and insurance due thereon.

The Defendant shall maintain a life insurance policy on his life in the amount of One
Million ($1,000,000,000.00) Dollars with the parties’ children as beneficiaries. The
Defendant shall maintain this pelicy until the minor child, Julia Laera, graduates
from high school or June, 2023,

Each party shall be solely responsible for the debits listed in their respective names.
The parties have no jointly listed marita] debt,

The parties have divided their personal property; including vehicles, to their mutual
satisfaction. Each party shall sign any documents necessary in order to transfer
ownership of these vehicles,

Each party shall be responsible for their own attorney’s fees.

THEREFORE, IT IS ORDERED:-

a,

IT IS SO ORDERED.

October@, 2014, Henry T. Woods,

The agreement of the parties is hereby approved and incorporated into this Order as if
repeated verbatim herein; and

A
J
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The Plaintiff is hereby granted a divorce from the Defendant on
adultery.
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Judge, Sixteenth Judicial Circuit
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STATE OF SOUTH CAROLINA

IN THE FAMILY COURT
_ . SIXTEENTH JUDICIAL CIRC .
COUNTY OF YORK i’ @ gﬁ‘%i
" ¢ SIS
)
Suzette LeFebvre, JUDGMENT IN A &
FAMILY COURT CASE

vs. FlhrTo " 306

Vito Antonio Laera,

s

Submitted by: Attorney for Plaintiff [T Defendant

P. John Freeman o
[] Self-Represented Litigant [ ] GAL

. DECISION BY COURT (check all that apply)
This action came to trial, hearing or was resolved by consent and au order was rendered.
[ This action has been dismissed pursuantto  [_] Rule 12(b), SCRCP [ ] Rule 41(a), SCRCP
[] Rule 43(k), SCRCP [ Family Court Benchmark
[1Other:

IT IS ORDERED AND ADJUDGED: .See attached order; [_] Statement of Judgment by the Court:

[] Additional information for Clerk:

ORDER INFORMATION
This is a [ ] Temporary [X] Final order. If Final, does this order end the case? [X] Yes [ ] No
Support [] is not ordered {X] is ordered, and it is to be paid [Jthrough the court. [X] directly to the CP.
Case number under which support is paid if different from this one: ____
This order involves the immediate[”] issuance [ Jdismissal of a bench warrant, or {X] does not apply.
] The following motions are ended by this order (include motion filing date): _
(T This order adds or dismisses the following parties to this case:
[CJdismiss [ Jadd:___ [ dismiss{ Jadd:____

INFORMATION FOR THE PUBLIC INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-67 oB)(1))
Complete this section below when the judgment affects title to real or personal property or if any amount should be
enrolled. If there is no judgment information to enroll, indicate “N/A* in one of the boxes below.

Judgment In Favor of Judgment Against Judgment Amount to be Enrolled
(List name(s) below) (List name(s) below) (List amount(s) below)
N/A S
$
3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form mey be addressed by way of motion pursuent to the South Carolina Rules of Civil Procedure. Amounts to be computed
such as interest or additional taxable costs not available at the time the form and final order are submitted to the judge may be
; title abstractors and sesearchers should refer to the official court order for judgment details.

| ?/ V! (25 1D '/33!\4%

Family Court Judge Judge Code Date

SCRCP Form 4F (10/2011) - 10f2
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FOR CLERK OF COURT OFFICE USE ONLY

This judgment was entered on the [ § - 7) /

attorney’s box on

P. John Freeman, Esquire

238 Rockmont Drive

Fort Mill, SC 29708

ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter: Cheryl St. Germain

Custodial Parent (if applicable): _

SCRCP Form 4F (10/2011)

and a copy mailed first class or placed in the appropriate

Vito Antonio Laera

419 York Southern Road

, to attorneys of record or to parties (when appearing pro se) as follows:
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TRIPLE M. PARTNERS, LP

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) SIXTEENTH JUDICIAL CIRCUIT

COUNTY OF YORK ) 2016-CP-46-03382

vs. TRANSCRIPT OF RECORD

SUZETTE LEFEBVRE AND
BLANCO GmbH & CO.KG

APRIL 20, 2017
YORK, SOUTH CAROLINA

BEFORE THE HONORABLE S. JACKSON KIMBALL

APPEARANCES ¢

DANIEL J. BALLOU, ESQUIRE
ROCK HILL, SOUTH CAROLINA

ROBERT BERNSTEIN, ESQUIRE
CHARLESTON, SOUTH CAROLINA

ATTORNEYS FOR THE PLAINTIFF

M. HEATH GILBERT, ESQUIRE
CHARLOTTE, NORTH CAROLINA

P. JOHN FREEMAN, ESQUIRE
FORT MILL, SOUTH CAROLINA

ATTORNEYS FOR DEFENDANT APPELLANT, SUZETTE LEFERVRE

SHIRLEY BROOM
16™ Circuit Court Reporter
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WITNESSES:

(NO TESTIMONY TAKEN)
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(WHEREUPON, DQCUMENTS MARKED AS DEFENDANT'S
EXHIBIT 1 THROUGH 19 FOR IDENTIFICATION).

THE COURT - All right, let me begin by being sure
what we have to hear. How about that?

I've got a motion to alter or amend which is Ms.
LeFebvre's motion. I have a motion by Blanco, the
Defendant Blanco for the disbursement of the funds. I have
a motion to stay which has to do with that disbursement
which ~- and I suppose those are opposing motions. And
that's Ms., LeFebvre's motion, and then I have a motion for
attorney’'s fees by Triple M?

MR. BALLOU - That's correct.

THE COURT - Anything else that I've got to hear?
Is that it?

MR. FREEMAN - I -- yes, Your Honor, I'm sorry,
John Freeman.

THE COQURT - Yes, sir.

MR. FREEMAN - My office represents Ms. LeFebvre
in a new action which was just filed a few days ago, a
partition action, versus Blanco, and I wanted to make the
Court aware of that. I realize the Court would not have
that information, and I would not presume that Mr.
Breakfield was going to accept service of that action, so
it would be our position ——-

THE COURT - You mean Mr. Bernstein?
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MR. FREEMAN ~ I mean Mr. Bernstein, -- Mr.
Bernstein I'm sorry -- wasn't going to accept service of
that. I believe he's been provided with a copy, but it
would be our position that that's the case where the
distribution of the funds should be decided because ail
parties in interest will be properly joined ---

THE COURT =~ Well, that’'s not before me.

MR. FREEMAN - I understand, Your Hecnor. I wanted

to make the Court aware of it; that's why I'm here.

THE COURT - Well, I'm going to rule on what's
before me. How about that?

MR. FREEMAN - Yes, sir.

THE COURT - All right, let's -- probably the --
the first thing then to hear would be probably Ms.
LeFebvre's motion to alter or amend which has to do with
the order authorizing disbursement, I believe? Or are we
talking also about the order -- well, no -- Mr. Bernstein?

MR. BERNSTEIN - The original default judgment
order ---—

THE COURT - Right.

MR. BERNSTEIN - --- had to do with the sale of
the property. Because there was a failure to deliver
certain documents, we had a motion to amend -—-

THE COURT - That's right.

MR. BERNSTEIN - --- which you heard.
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THE COURT - Right.

MR. BERNSTEIN - In that order, you ordered that
the funds be disbursed to my client.

THE COURT - Yes.

“MR. BERNSTEIN - And that is the order which is
the subject of the current motion by Ms. LeFebvre.

THE COURT - All right.

MR. GILBERT - In fairness to Mr. Ballou, Your
Honor, the reason we're here today is because he started --

COURT REPORTER - I'm sorry, I need your name.

MR. GILBERT -~ I'm sorry. Heath Gilbert, Your
Honor, for Ms. LeFebvre.

The reason we're here today is because Mr. Ballou
noticed his motion first for attorney's fees, and so just
out of deference to Mr. Ballou and his client, want to make
the Court aware of that, and I'm okay if he wants te do his
motion first and then we can go in that order; because 1
suspect his probably won't take very long.

MR. BERNSTEIN - I agree with that; that'd be
fine.

THE COURT - That's all right with me.

MR. BALLQU - Very good.

THE COURT - Mr. Ballou.
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MR. BALLOU - Thank vou, Yoﬁr Honor. May it
please the Court. Dan Ballou on behalf of Triplé M
Partners, LP, the plaintiff in this action. Judge, we're
before you on a motion for attorney's fees. The order of
default judgment allowed the record to stay open for
further order of the Court. We have'alleged a breach of
contract in this case. The contract contains an attorney's
fee provision. I've submitted for the Court's review an
affidavit and an amended affidavit of attorney's fees, and
in light of the work done to bring this case forward to
obtain a closing and funds for over which the rest of can
argue, we are asking for an order awarding our attorney's‘
fees. 1 guess the question becomes from winch do those
fees -- where would they be paid if they are, in -fact,
awarded. There is a source of money that is -- was ordered
to be disbursed. Subject to the order of this Court we
would ask initially for an order awarding fees out of the
proceeds before any further disbursements are made. Baring
that, in the Court's discretion, ordering some -- there's
(sic) only be really as for Ms. LeFebvre; she was a party
to the contract. Blanco certainly if it's -- if Blanco was
disbursed the funds, we don't have any basis to claim
attorney's fees from Blanco, but um -- sc I think it makes

sense to have all these issues resolved, but the -- but the
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first issue is we would like an order awarding fees in the
amount of thirty --

THE COURTV— Thirty thousand five under and sixty-
six dollars.

MR. BALLOU - Thirty thousand five sixty-six -——

THE COURT. - Plus cost of a eleven o four forty-
seven.

MR. BALLOU - That's correct.

THE COURT - Qkay.

MR. BALLOU -~ Thank you.

THE COURT - Mr. Bernstein, what's the amount of
your client's judgment? I can't remember. Is it six
hundred and some thdﬁsand?

MR. BERNSTEIN - The original amount was six
hundred thousand plus some costs and expenses. It's over a
millicn dollars with interest now.

THE COURT - It is now?

- MR. BERNSTEIN - Oh, yeah, absolutely, and ---

THE COURT - QOkay.

MR. BERNSTEIN - --- there is, in fact, a second
judgment which was entered for a similar amount but the --
the amount of the judgment far exceeds the amount that was
placed in escrow with the Court and subsequently disbursed.

THE COURT - That's right. There was a mortgage

to be paid off.
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MR. BALLOU - That's correct.
THE COURT - I forgot about that. Okay. That's
what I was trying to process. BAll right. As to Mr.

Ballou's motion?

MR. BERNSTEIN ~ As to Mr. Ballou's motion, we

have no objection whatsoever with the award of attorney's

fees to Mr. Ballou's client from Ms. LeFebvre. There

clearly is a contract which provides for that, however,
there is nothing which would provide for the payment of
those funds out of the funds which have been escrowed,
because the Court had already ruled that those funds belong
to Blanco. That is, they had priority over those funds.
There's nothing in their underlying contract which would
provide for the payment of those funds from the excess
amount and from the amount that had been deposited with the
Court. It becomes an issue of priority. The Court has
ruled that previously, and certainly can look at it again,
that Blanco has priority of those funds. There is nothing
in the contract which would give Triple M priority as to
those funds. It would have to come from statute or from
some rule, otherwise, it has a breach of contract damages
issue against Ms. LeFebvre, he's entitled to attorney's
fees from Ms. LeFebvre, but not from these funds, because
Blanco had priority over these funds; they're not Ms.

LeFebvre's funds, as the Court has ruled, they're --
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Blanco's entitled to them; they've been disbursed already.
The check has been baid by the Court; theyfve been
disbursed to Blanco; There's no funds from which at this
point to disbursement them, number one, and number two,
even if there was, there's no authority for that attorney's
fee award coming from that amount. Having said that, there
is a provision in the rules which deal with the situation
when the Court handles an interpleader action. If the
Court wanted to treat them like an interpleader action, the
funds to which Mr. -- Triple M would be entitled to would
be the funds dealing with the payment of those excess funds
and then the disbursement.i The only thing ———:

THE COURT - Say that again.

MR. BERNSTEIN - The funds he'd be entitled to, if
it was a -- if it was a interpleader action, would be the
costs of interpleading the funds into the Court, not all
the case -- all the funds, all the attorney's fees spent in
enforéing the contract itself. So first of all, I don't
believe there's any basis for providing for the payment of
the attorney's fee award from the excess funds since Blanco
has priority as to those, and second of all, if the Court
was to treat it like an interpleader, only those funds
expended in preparing a petition for interpleader and
paying them into Court would be amounts that would be

appropriate to be awarded from those funds, not the entire
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litigation costs of their breach of contract action against
Ms. LeFebvre.

THE COURT - Mr. Ballou, the attorney fee amount
is not otherwise itemized by any kind of, you know, record,
billing records, anything like that.

MR. BALLOU - I have not submitted but certainly
would be willing to submit detailed records.

THE COURT - Well, the question I have is, (a)
there was a contract ---

MR. BALLOU - That's correct.

THE COURT - --- to buy the property. There were
certainly attorney’s fees occurred in connection with that
contract --—-

MR. BALLOU - Right.

THE COURT - =--- just carrying out the -- all that
was necessary to complete the contract.

MR. BALLOU - And we have segregated the
attorney's fees that were incurred by my firm and other
lawyers in the closing of the transaction, and those are
not -- these are straight litigation attorney's fees.

THE COURT - This action.

MR. BALLOU - Yes, sir.

THE COURT - Okay, well, -- I mean I accept that
representation but these folks may want to see some -~ some

records that would establish that.
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MR. BALLOU - More than happy to provide those
upon request, Judge.

THE COURT - And I guess —— well, only if I -~ if
the funds are -- if you don't have a claim against the
funds at issue here, I don't -- I don't think Mr. Bernstein
cares one way or another.

MR. BALLOU - I think that's correct. I guess my
only position would be that to the extent that it is

treated as an interpleader, I mean there would be funds had

we not pursued the litigation to get this case this
transaction to a closing date or -- and to get signatures
and to get disbursement, so I don't think you can parse out
the litigation fees -——-

THE COURT - No, I'm not trying to. I just want
to be sure that that's what we're looking at.

MR. BALLOU - That's correct. Thank you.

THE CCQURT - All right, Mr. Gilbert.

MR. GILBERT - Your Honor, I -- I think for the
recoxd I'm going to offer an objection for Ms. LeFebvre,
but I really don't want to be heard on this issue, Your
Honor, on that.

THE COURT - Okay. All right, well, I grant the

motion -- what about the records? Are you interested in

seeing ---
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MR. GILBERT - I think -- if Mr. Ballou would like
to provide them, but I -- I know Mr. Ballou; he's a very
fair man, and I -- very honorable and I have a feeling that
his records will back-up exactly what his affidavits have.

THE COURT - Well, I do too, but I just want to be
sure everybody's happy about that.

MR. GILBERT - AndAso -—-

THE COURT - Now, as to the where the funds come
from, the transaction could not hawve occurred but for
payment of Mr. Bernstein's Blanco's judgment, because by
order of the Court those funds attaqh —— that debt attached
as a lien to the prcoperty prior to any time Ms. LeFebvre
owned anything.

MR. BALLOU - As the current order stands, that's
correct.

THE COURT - That's correct. Thus i don't -- I
think that that lien would have to be satisfied before --
obviously would have to be satisfied before the closing
could take place, so I'm not going to order —— well, let me
séy it this way -- I'm going to grant the motion for
attorney's fees in the amount of thirty thousand five
sixty-six plus cost of eleven o four, forty-seven. I deny
the request to have the attorney’'s fees paid from the net

proceeds from the sale. Now, I think that covers
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everything, doesn't it, Mr. Bernstein? We don't have to
worry about ---

MR. BERNSTEIN - It does as far as we're
concerned, Your Honor.

MR. BALLOU - Should I prepare an order on that
issue?

THE COURT - Please, if you would, yes, sir, find
that they're reasonable, that that was uncontestedvand that
they relate only to the -- to this litigation.

Okay, hang on just a minute. (Brief pause)

(WHEREUPON, ATTORNEYS ARE MUMBLING TO EACH OTHER
WHICH WAS NOT REPORTED AND OUT OF THE HEARING OF THE COURT
REPCRTER. ) |

THE COURT - Don't you think you ought to ask me
that?

MR. BERNSTEIN -~ I'm not making any motion; I'm
not ¢giving him authority to do anything.

THE COURT - Bernstein's going to let you go.

MR. BERNSTEIN - Thank you, Your Honor. Thank
you, Your Honor.

{WHEREUPON, LAUGHING)

MR. BALLOU - Now, Judge, ---

MR. BERNSTEIN - I presume that's why he wanted

his money first.
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THE COURT - That's the way they do things in
Charleston.

MR. BALLOU - That's right, must be.

MR. BERNSTEIN - No one has yet to figure out how
we do things in Charleston.

(WHEREUPON, LAUGHING)

THE COURT - Qkay, next -- what would be the
logical order next? Mr. Gilbert, your motion?

MR. GILBERT - I think at that point it'll be our
motion, Your Honor.

THE COURT - Okay, that would Ms. LeFebvre's
motion to alter or amend.

MR. BALLOU - I would ask for -- I mean I would
like to hear some of this, but I'm not sure I -~ I don't
want to necessarily stay for all, because it could go for
a while.

THE COURT - That's fine.

MR, BALLOU -~ If -- so if I could be excused to
sit in the gallery --=-

THE COURT - Certainly.

MR. BALLOU - --- but I'm -~ I'm done with my
matter, so thank you.

THE COURT - As long as you're reasonable quiet

that back.

15
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MR. GILBERT - Mr. Bernstein said it was okay if I

left, too, Your Hohor, so that's why --—-
(WHEREUPON, LAUGHING)
THE COURT - I appreciate his help.
MR. GILBERT - I do.

THE COURT - Okay, Mr. Gilbert?

MR. GILBERT - Thank you, Your Honor. Your Honor,

THE COURT - Now, let's be clear about the order.
The order we're talking about -~ let me find the correct
order. ~We're talking about the order ---

MR. GILBERT - This is the 7 -- 4, April, 2017,
Your Honor.

THE COURT -~ Ckay, hang on just a second.

MR. GILBERT -~ Supplemental order on default
judgment.

THE COURT - Okay, let me try to dig out -- did
you attach it to the motion, Mr. Gilbert? 1Is it attached
to your motion?

MR. GILBERT - I don't know if I did or not, Your
Honor. TI've got -- I've got a copy if the Court needs it.

THE COURT - That would be helpful if you don't
mind.

MR. GILBERT - If I may approach, Your Honor.

THE COURT - Yes, sir.
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(WHEREUPON, DOCUMENT HANDED UP TO THE CQURT.)

THE COURT -~ Qkay, go ahead.

MR. GILBERT - Okay, thank you, Your Honor. Your
Honor, this is our -- so this is our motion to alter or
amend the judgment pursvant to 59(e) and then also it's a
motion to stay which would also be pursuant to the same --
same motion. This is in relation to the April -- filed and
entered April 4th supplemental order and in particular it
deals with the disbursement of funds that were -- that were
received as proceeds from the sale of the property --—-

THE COURT - Right.

MR. GILBERT - --- and really just relates to that
issue in itself. So if I -- I know we've been in front of
you before -- I've been in front of you before —---

THE COURT - You have.

MR. GILBERT - ——; and by the time I was in front
of you, I think February, we did not represent Ms. LeFebvre
in this case if you'll recall.

THE COURT - I do.

MR. GILBERT ~ And we dq ~- did represent her and
represent still ~—-

THE COURT - Actually, you were relieved at some
point, weren't you, and then ---

MR. GILBERT - No, ---

THE COURT - Seems like there was some order ——-
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MR. GILBERT - No, I represented her in the
federal case down ih -- well, here, but ---

THE COURT - All right.

MR. GILBERT - --- she didn't use us for this
case, and she now is, um, but let me see if I can set the
table for you a little bit, Your Honor, because I don't
know if you know anything about Ms. LeFebvre and just very
briefly for the Court but probably help a little bit with
the mindset of who my client is, because this is a -- the
facts are a little different I'd say to say the least with
regards to my client and the way this has transpired. Ms.
LeFebvre was married to this fellow named Vito Laera since
2001. They had a ci&il ceremony out in Colorado and had
some —- had a couple children, lived in Florida, they moved
up in North Cérolina. Mr. Laera does fixtures and faucets
and sinks and things like that for a living. That's what
his living was. Mr. Laera was admittedly an -- admittedly
an adulterer, ran around on her, and she um -- she was, I
would say, um —- to say that she was mentally abused, I
think that would probably be an understatement, physically,
as well. Ms; LeFebvre eventually decided to divorée him.
He ended up moving down to South Carolina and living in an
apartment in this warehouse that Qe're talking about here.
And literally there was an apartment in this warehouse, --

it is ridiculous, this apartment. This place palatial

R-145




10

11

12

13

14

15
16
17
18
19
20
21
22
23
24

25

19

bathroom you've never secen before, warehouse, but he lived
inside this apartment. She goes down and she hires Mr.
Freemén for the divorce action, and after she files a
divorce action -- I believe on March 26th, 2014 -- files
the action for divorce. Mr. Laera files a response and
actually the response I think —- I think counsel actually
spent (sic) at the Court wherein he says, uh -- he actually
says I've been living in Fort Mill for two years; this is
ny principal place of business; I also live in Florida; I
also live in North Carolina, but he says I spend most of my
time in South Carolina. Um, the divorce settlement is
negotiated; they go in front of Judge Woods; Judge Woods
grants the divorce decree, signs it; it's granted and
entered on the 31st of October, 2014. So that's just from
a placement standpoint where we are.

Ms. LeFebvre has testified tc Mr. Bernstein that
she had no idea that Blanco even exiéted. She really had
nothing to do with his businesses. She had no idea about
them and'who they were. And as we know, because of the
writ of mandamus there was no abstract of judgment at that
time because because of um -- because of, you know, what
happened with the clerk's office, so there was nothing on
the record that Mr. Freeman could deal with regarding
priority interest or whatever as to Blanco. And that's —-

that's kind of where things were at that time. When Blanco
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actually began its process of trying to collect all their
money, they realized that Ms. LeFebvre had title to the
property, and it was because of the‘spousal interest. My
feeling is they probably didn't know that they -- she was
actually a wife, because her name's not Laera, it's
LeFebvre ---

THE COURT - Was there anything in the family
court establishing a spousal interest in this property?

MR. GILBERT - The -- what establishes spousal
interest in the property, Your Honor, under 20-3-610 is the
fact that —--

THE COURT - On —— doesn't there pre-dispose some
facts ———

MR. GILBERT - --- it was filed. It was filed.
The order was filed. Anything that's ordered —— anything
they own at the time of the filing of that, that divorce
filing, that establishes‘that equitable interest, and yes,
there is an equitable interest I believe established by the
um -- by the Court.

THE COURT - Well, I don't claim any recollection
of family court law I'm happy to say.

MR. BERNSTEIN - About to learn. (laughing)

MR. GILBERT - Yeah, and the final decree, Your
Honor, -~ and I think we did submit this as part of our

motion —— it's in the divorce decree -- or it's in the
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memorandum which we filed -- we filed today, sent to the
Court earlier -~ if the Court doesn't have a copy I can
hand one up to the Court.

THE COURT - I do not.

MR. GILBERT - And I'll be glad to do that.

THE CQURT - You say it's a —-- now, I've got a
copy of the filed motion. You say it's attached to that.

MR. GILBERT - Well, if I may approach, Your |
Honor, --—-

THE COURT -~ Yeah.

MR. GILBERT - --- I'll give you that.

(WHEREUEON, DOCUMENT HANDED UP TO THE COURT.)

MR. GILBERT - That's in our -- and counsel's got
a copy of that. This is our memorandum which we've sent to
the Court.

THE COURT - QOkay.

MR. GILBERT ~ And in that -- there's two things
in that one, one is this -~ the complaint for divorce.
I'1l be honest with you, it's redacted, because in federal
court we had to redact the ages and names of the children,
and so I couldn't find my other copy, so if you see exhibit
A, you'll see there's a blank space, because it was
redacted for federal court purposes, the names and ages of
the kids. Exhibit B is the decrée of divorce. And what

I'm referencing is on page three of four, paragraph B,

R-148




K ~,

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

22

where it says the plaintiff shall be entitled to sole
ownership and possession of the property located at 419
York Southern Road, Fort Mill, South Carolina, —---

THE COURT - Let me stop you a second.

MR. GILBERT - Sure, I'm sorry.

THE COURT - What -- where -- what page? Exhibit
what now?

MR. GILBERT - It's on —-- it's on B.

THE COURT - B?

MR. GILBERT - Yes, Your Honor,

THE COURT - All right.

MR. GILBERT - Close to the back.

THE COURT - Got you. Page three of four.

MR. GILBERT - Three of four.

THE COURT - Okay.

MR. GILBERT - It says the plaintiff should be
entitled to sole ownership and possession of the property,
D, located at 419 York Southern Road, Fort Mill, South
Carolina, so that's the -- it's the establishment of the
property interest. ﬁow, however, this -- this vested
spousal equitable interest, which is what the statute says
-- and I've got a copy of the statute if the Court would
like a copy -- if I may approach —--

(WHEREUPON, DOCUMENT HANDED UP TO THE COURT.)
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MR. GILBERT - My understanding, that, Your Honor,
this, basically, acts a little bit like a mechanic's lien.
It's a priority -- priority back in time kind of deal. It
has to begin —- your rights bégin at the time that you
filed your divorce action, the day you filed it. It can't
begin until then though, but if you -- if Blanco has a
judgment on the records, before she files that record,
they've got priority, but the moment she files that —-- that
divorce, that begins her priority, and then éhe's got to —-
she's got to consummate that like you do a mechanic's lien
with a judgment.

. THE COURT - You talking about a priority, in
quotes, lien?

MR. GILBERT - I believe it is, Your Honor. I
believe it ends up becoming an equitablé interest, an
equitable lien on that property at that time, ---

THE COURT - Well, ---

MR. GILBERT - --- because she -- because she has
-- she has at that point -- that establishes her right, her
vested right to her marital right of that property.
Whatever he -=-

THE COURT - Well, let me make it simple for me.

MR. GILBERT - Sure.

THE COURT - Well, let's suppose at the time she

filed for divorce they owned a home and titled entirely in
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his name and he had this judgment, you're telling me a
creditor can't lev§ and execute on that?

MR. GILBEET - The judgment -- s0 -~ so0 --—-

THE COURT.— Entirely?

MR, GILBERT - Let me see -— let me understand the
Court correctly. Are you -- is the Court saying that the
judgment was on the books and records at the time that she
filed the divorce decree?

THE COURT - Yes.

MR. GILBERT - Then they would have priority.

THE CQURT - Ckay, well, that's my —- all right.

MR. GILBERT - They would have -- thé creditor
would have priority,,because they're first in time.

THE COURT - Qkay.

MR. GILBERT - So Jjust like mechanic's lien, they
got it. And there's a case -- Your Honor, I thought T had
it here and I do not, but there's -- if you go to the
statute, there's only one case that it pites to and it's a
-- and there's a case that, specifically, says, yeah, if
they're —- if they're locked or clocked in first ---

THE COURT - And this is from the date of the
filing of the divorce action?

MR. GILBERT - It's the filing of the divorce

action. That's the —-—-
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THE COURT - All right. And that —- aﬁd that was
what date?

MR. GILBERT - That was March 26th, 2014.

THE COURT - 3/26/14. A1l right.

MR. Bernstein, what was the date of -- the
retroactive date of the filing of the judgment?

MR. BERNSTEIN - October the 3rd of 2014.

THE COURT - All right, go ahead, Mr. Gilbert.

MR. GILBERT - Thank you, Your Honor. So our --
so that sets the table for Your Honor, and Ms. -- what goes
on happened with our case is Blanco files suit against us
in the federal case; Ms. LeFebvre has to hire us to come in
to fight.

THE COURT - What was the federal case about?

MR. GILBERT - It was a fraudulent transfer claim,
Your Honor. Um ---

THE COURT - And that's the memo -- I'm looking at
a memo now that's got a memorandum ---

MR. GILBERT - It is.

THE COURT - --- filed in the federal court
action.

MR. GILBERT - Yes. 80 two years ago Mr.
Bernstein on behalf of his client files a federal court

action claiming fraudulent transfer, because the property's

titled in the name of Ms. LeFebvre —~
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THE COURT - And this -- hold on a second. This
is -- in that action the plaintiff is Blanco. Right?

MR. GILBERT - Yes, Your Honor.

THE COURT - All right. And this memo that I'm
looking at is Blanco's memo? Is attached to your motion to
alter or amend?

MR. GILBERT - That may be -- that may be their
summary judgment memo.

THE COURT - That's correct.

MR. GILBERT - That's -- yes, that's one of them.
Yes, I believe that is, Your Honor.

THE COURT -~ Were they granted summary judgment?

MR. GILBEﬁT - They have not. The Court has not
ruled yet.

THE COURT - Hadn't ruled yet.

MR. GILBERT - And we're -- we actually got right
before pre-trial ---

THE CQURT - Roman Numeral II of that memo makes
this statement, and I - I didn't notice this when I read
through things yestefday -- the Defendants Laera and -- is
it LeFebvre? ---

MR. GILBERT - LeFebvre. That's how she says it,

yeah.

THE CQURT - ~-- were never married.
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MR. GILBERT - That is the -- so -- so that's the

—-- that was the allegation that was provided in federal

court.

THE CQOURT - Yes.

MR. GILBERT ~ That was the argument that was made
by Blancc. Blanco's —— gave a number of reasons why -—

said, well, they werén't married; they had a civil ceremony
in Colorado, there was no married license. Civil
ceremonies in Cblofado ~~ at the time the law in Colorado
was common-law marriage. You had to hold yourself out as
married and um -- and they were married, the officiant --
we even -- were going to have the officiant come and
testify that, yes, sir, they were married. North Carolina
under the -- a case called the In Re: Peacock, as long as
you have a -- as long as you have somebody who is a civil
éeremony, considered married. South Carolina as well. As
the Court knows, there's also common-law marriage. Either
way, it's our contention that they were married. 1t really
doesn’t matter in our opinion, because Judge Woods says
they were married in the divorce decree, and that's the law
of the case as far as we're concerned, and until Judge
Woods decides to overturn that ruling, we're all stuck with
the fact that they're married. BAnd sc the argument,
however, was there's a fraudulent transfer because they

weren't married and the Court needs to ---
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THE COURT - Yeah, this transfer was a fraudulent
transfer.

MR. GILBERT - The -- the original one from Laera
to LeFebvre -——

THE COURT - Half interest or -- oh, the second
half interest.

MR. GILBERT - The half interest.

THE COURT - The first half interest.

MR. GILBERT - The first half interest. Correct.

MR. BERNSTEIN - Actually both.

MR. GILBERT - Yeah, the first half interest. The
first -- and then -- and the second one whenever it got'
transferred to the trust.

THE COURT - All right.

MR, GILBERT - Okay. That was the nature of that
case, and we went on for about two years. We got all the
way to summary judgment, depositions, mediation, and then
at some point this year counsel realized that --—-

THE COURT - But whefe are we headed with this,
because I heard a case ---

MR. GILBERT - I know.

THE COURT - --- a full argument of this case with
-- where Ms. LeFebvre had actual notice of -- of this -- of
that argument, of -- of the hearing on that motion. 1In

fact, she corresponded with the Court ---

‘R-155




10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24

25

MR. GILBERT - Yep.

THE CQOURT - --- by e-mail, and neither she nor
anyone representing her appeared.

MR. GILBERT - Right, Your Honor. So left me =--
let me -- let me cut to the chase on that, if I may. Ms.
LeFebvre was given notice of a desire by Blanco to escrow
the funds. That was the nature of their motion. That was
what was in front of you. That's what they provided;
that's the information they provided to us; that's the
information provided by Ms. LeFebvre. Their memo ---—

. THE COURT - With the clerk.

MR. GILBERT - With the clerk.

THE COURT - Right.

MR. GI#BERT - And that's what -~ that's what we
- everyone knew. Ms. LeFebvre was not in default as to
Blanco. She was in default as to Triple M, but not as to
Blanco. Blanco never asserted a priority claim in that
memoran -- in that memorandum that was in front of you.
They never made the argument in the memorandum such that
she would have notice of that and to know to get somebody
here to fight for her.

THE COURT ~ The issue was never raised.

MR. GILRERT - Either way, the order -— I don't
know if it was sua sponte or what happened, but the order

now says that the proceeds go to Blanco as a priority

29
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interest, and -- and our concern is, well, no, because that
issue hasn't been litigated. My client has a right as a --
substantive due proéess‘right to that property and a
procedural due procéss to notice that the fact is that she
needs to be able to be in here for at least to make that
argument on priority, but she was not given.

THE COURT - But the order you gave me is order
number two ---

MR. GILBERT - That's order number two.

THE COURT - --- with respect to this property ---

MR. GILBERT - Yes, Your Honor.

THE COURT : --- for the money procéeds?

MR. GILBERf - That's corréct. It's just the
issue of proceeds. That's the issue that Mr. Freeman has
just recently just filed a ---

THE COURT - Okay, hold on just a second. (Pause)
You can have a seat if you want to. I want to look back
through this order ---

MR. GILBERT - Qkay, sure.

THE COURT ; -—- because there are several -- I
mean this thing's been intertwined.

{WHEREUPON, BRIEF PAUSE IN RECORD)

THE COURT - All right, let me -- this thing is

not a simple matter. The -- the -- this is order number
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two transferring the lien -- the lien of Blanco to the

proceeds.

MR. GILBERT - Cotrect.

THE CCOURT - In connection with that matter, this
order recites -— and correctly I believe, unless somebody
tells me different ——.that Ms. LeFebvre received a document
purporting to transfer the lien to‘the proceeds that she
was to execute. She refused to do that and I set a hearing
on that issue. All the parties were advised that there
would be a hearing on the motions, and there was a prior
notice of some kind that I remember, and Ms. LeFebvre sent K
an e-mail acknowledging receipt saying she wouldn't be able
to come as I recall, -- that's not in this order -- stated
her position about the closing and not executing the lien
transfer, did not request a continuance and did not hire
anybody to appear on her behalf. A hearing was held.on
March the 22nd and it seems to me that issue was decided in
this order ---

MR. GILBERT - I think what was ---

THE COURT - --- with her having an opportunity to
appear and raise the question.

MR. GILBERT - I don't believe, Your Honor, that
that was priority over her rights and the proceeds were

there. I think the only question that was in front of the
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Court that day was whether or not a lien was going to be
granted as the proéeeds or not, because ---

THE COURf - Say again.

MR. GILBERT - I think as of that day, Your Homor,
the -- it was either going to be that the property gets
sold and the proceeds get put aside and there's a lien
against the proceeds or it is not.

THE COURT - But my question -- it seems to me
that the order -- (pause) -- decides that issue.

MR. GILBERT - The order says that proceeds will
be disbursed to Blanco and Blanco it —-- it basically says
they get all the money; that's what it says. AaAnd I don't
believe that Ms. LeFebvre was given the opportunity,
notice, certainly to -- to argue about priority, because
that wasn't iﬁ front of the Court that day.

THE COURT - She was given the opportunity.

MR. GILBERT - I do not believe so, Your Honor, it
wasn't -—--

THE COURT - Why wasn't she given the opportunity?

MR. GILBERf - Because.it wasn't in front of the

Court that day.

THE COURT - Transferring the lien of the proceeds

MR. GILBERT - Transferring the lien ---
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THE COURT - Isn't her claim of priority an
objection to that?

MR. GILBERT - Her claim of priority is to whether
or not the -- the lien certainly can remain on the
proceeds. They still get to maintain a lien on it.

THE COURT - No, the document she wouldn't sign
was transferring her interest in the lien té -- to -- let
me get it right. Her interest in the lien -- yes, sir?

MR. BERNSTEIN - Your Honor, I'm sorry. The
document which was supposed to be signed at closing was a
provision that the lien that Blanco held to the extent held
against the property --—-

THE COURT - Yes.

MR. BERNSTEIN - --- would be transferred to the
proceeds.

THE COURT - Not who would get the proceeds.

MR. BERNSTEIN - That was not part of the actual
motion. Correct.

THE COURT - All right.

MR. GILBERT - And in particular, Your Honor, they
actually in their memorandum say we are not at this time
asking the Court to decide to -- how proceeds will be
disbursed ---

THE COURT - All right.
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MR. GILBERT - --- and that was the notice that ny
client was given. :She is under the understanding ---

THE COURT‘~ All right, ---

MR. GILBERT - --- in absentia that no one's going
to decide how proceeds are going to be disbursed. In herA
nmind it's going to be in the Court. The Céurt's going to
hold the proceeds, and we'll fight that later, and that's
all she was given notice of, and that's what we're arguing
today is that nobody said, you're going to have to deal
with whether or not the priority's handled today or not.
That was never in front of this Court and it was -- and was
never provided to my client in notice, and our contention
is that her property right has been taken from her.

THE COURT -~ All right, well, let me stop and ask
Mr. Bernstein. Mr. Bernstein, what —- do you agree with
their position about the attachment of her spousal interest
as a lien at the time of the filing of the divorce?

MR. BERNSTEIN - I completely disagree. He gave
you part of the story, Your Honor, and I'll give you the
rest of the story right now. First of all, we're dealing
with a motion ---

THE COURT - Well, no, I'm not through asking
guestions yet. Hold on a second.

MR. BERNSTEIN - Sure,

R-161




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

35

THE COURT - The -~ there was a third order.
Right?

MR. BERNSTEIN - There was the first order which
was the default order saying you closed and the excess
proceeds be stuék with the Court.

THE COURT - The supplemental order ---

MR. BERNSTEIN - Supplemental order dealt with ---

THE COURT - Transferred the interest -- the lien
to the -- judgment lien to the proceeds.

MR. BERNSTEIN - And then ordered the clerk to

disburse.
THE COURT - All right, hang on a second.
(WHEREUPON, BRIEF PAUSE)
MR. BERNSTEIN - To answer your question, Your
Honor, ---

THE COURT - It appears to me that from the second
order and from my recollection of the whole process, that
nobody ever raised the issue of a spousal-interest at any
point along the 1ine. 1Is that correct?

MR. BERNSTEIN - No, sir, actually when we were at
that hearing ---

THE COURT - Which hearing?

MR. BERNSTEIN - --- and I don't -- the second

hearing where the second order was done ———
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THE COURT - When just you and Mr. Balloun were
present. |

MR. BERNSTEIN -~ Correct. You asked, you know,
was there any interest there, and I said that Ms. LeFebvre
was raising a spousal interest to which your response was,
well, now, I don't know how that comes before your judgment
and -- you know, what about that, and I said, well, I don't

want to argue their position. They weren't here to argue,

THE COURT - All right.

MR. BERNSTEIN - --- so I didn't make an argument
none-the-less, but I said it existed. Now, I think there's
something that the Court needs to take very substantial
notice of. Mr. Gilbert made reference to the statute
dealing with the spousal interest; what he didn't make
reference to is the subsequent statute which says, when
you're dealing with real estate, if you're going to claim
of spousél interest, it has no effect against third parties
unless you file a lis'pendens with the clerk. That is
section 20-3-670(a)1(a) aﬁd here's the -~ the statute's
right there.

THE COURT - And no lis pendens was filed?

MR. BERNSTEIN - I was going to say - that —- I'm
going to move into evidence Exhibits 1 through 19 which

have been marked for the Court for the -- those are both in
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opposition to his motion to reconsider, as well as in
support of our motion to disburse the funds, bécause to be
quite honest, I think they got all the notice they're
entitled to, but if they didn't, we gave them notice and
we're asking to argue it today, and we're prepared to go
forward on that today, but ---

THE COURT - All right, hold on a minute. Let me
read this statute.

MR. BERNSTEIN - Sure.

THE COURT - This is 6707

MR. BERNSTEIN - Yes, Your Honor, (a)l(a), I
believe,

THE COURT - Thank you.

(WHEREUPON, BRIEF PAUSE IN THE RECORD.)

THE COURT - Okay.

MR. BERNSTEIN - So, although the argument's being
made that there's an equitable spousal interest, the
statute, specifically, says if you're going to claim it and

you want to claim it against third parties, you have to

file a lis pendens. It makes specific reference to section

15-11-10, that's the lis pendens statute, Your Honor. I
move into evidence Exhibits number 1 throuéh 19 which have
already been provided to the other side, and if you'll look
at Exhibit 3, Your Honor, Exhibit 3 ---

THE COURT - Well, hold on a second.
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MR. BERNSTEIN - Sure.

THE COURf - Any objection, Mr. Gilbert?

MR. GILBERT - Yes. Your Honor, --—-

MR. BERNSTEIN - That's fine.

MR. GILBERT - Well, as to what -- what he's
trying to move in or as to his lis pendens argument?

THE COURT - As to his offering these exhibits.

MR. GILBERT ~ He can —-- he can provide to the
Court whatever he wants to, Your Honor, from his ---

THE COURT - All right. They're received.

(WHEREUPON, DOCUMENTS ENTERED INTO EVIDENCE AS
DEFENDANT'S EXHIBITS 1 THROUGH 17.)

: v
MR. BERNSTEIN - Okay. Now, having said that,

Your Honor, Exhibit 3 is a copy of the docket sheets from

the York County Clerk of Court. There are two lis pendens

which are filed -- excuse me -- as against Ms. LeFebvre —-
excuse me, against Mr. Laera -- there are three lis pendens
filed.

THE COURT ~ (Indicating yes)

MR. BERNSTEIN - One is the one that Blanco filed
in preparation for filing the federal court action. One is
the ~- is the Triple M -- and actually that would be
against Ms. LeFebvre. Thére‘s two against Mr. Laera:; one
is the foreclosure actioh; one is the action on behalf of

Blanco. The important thing is what's missing is a lis
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1 |pendens filed by Ms. LeFebvre against Mr. Laera asserting

2 |this supposed spousal interest, and by statute, if you

3 |don't file a 1lis pendens; it's ineffective against any

4 {third party claims unless and unﬁil it's filed. There are

5 [no lis pendens filed by Ms. LeFebvre against Mr. Laera,

6 therefoﬁe, they are junior in priority and they can't claim

7 la priority interest by reason of this claim to a spousal

8 |interest, because she didn't file, as required by statute,
9 |a lis pendens. 2And unless and until, there is no -- there
10 {is no right to claim priority over the claim of Blanco. So
11 |[even though the divorce action was filed in March, the fact
12 |that they didn't file a lis pendens means unless and until
13 |they do, our judgment lien attach on October the 3rd,

14 Jbefore the filing of the lis pendens, before any kind of

15 |decision from the Court, before any kind of deed, and for
16 |that reason, the Court's absolutely right that Blanco takes
17 |priority. That's number one, Your Honor. So ---

18 THE COURT - All right, let me ask Mr. Gilbert

19 jabout that. What about that, Mr. Gilbert?

20 MR. GILBERT - Well, Your Honor, the first thing

21 |is -- you know, that would've been all well and good if we

22 }tcould've argued that back -- back -- back in 22nd (sic),

23 | that's ---

24 THE COURT — No. Was there a lis pendens filed?
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- MR. GILBERT - Your Honor, a lis pendens does not
establish an equitable lien pri -- property {(sic) ---

THE COURT - No, but it ——-

MR. GILBERT - It's not a priority.

THE COURT - --- but it ---

MR. GILBERT - All it does is put a third party on
notice.

THE COURT - Listen to me. Listen to me. A lis
pendens by this statute it seems to me says this, the
rights and interest of each spouse and the other's property
created by this article are not effective against third .
parties with regard to any parcel of real property in which
an interest under this article is claimed until a notice of
pendency of action is filed.

MR. GILBERT - Sure. And, Your Honor, if somebody
had come along —---

THE COURT - So how can you —--—-

'MR. GILBERT ~ Well, ——-

THE COURT - It's just like an unrecorded
mortgage.

MR. GILBERT ~ So, if somebody had come along and
decided to sell the property at that time and she's going
to claim an interest at that time, then -- then the lis
pendens would've been effective, but in January, 2015,

she's got title of the property. Their motion or mandamus
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is retroactive all the way back; it didn't exist at the
time.

THE COURT - If fact she didn't have a spousal
interest at that time; she owned it.

MR. GILBERT - She owned it. That's correct,
Your Honor. And they didn't -- there was nobody put on
notice of any kind of lis pendens. They weren't even —-
that's -~ you put people on notice ---

THE COURT -~ That's not their problem.

MR, GILBERT - It's not, but, Your Honor, it is
insofar as the fact -- all it's to do is to put somebody on
notice that I have an interest that exist; they've known
about that iﬁterest for two years. It does not ---

THE COURT -~ No, sir. That 'is not --—-—

MR. GILBERT - --- establish a priority interest -

THE COURT - Do you mind listening to me?

MR. GILBERT - Yeah, I'm sorry, Your Honor.

THE COURT - If you hold a mortgage on a property
and do not file it and somebody gets a judgment before you
do, they have priority over you no matter when your
mortgage was executed.

MR. GILBERT - I don't believe that's the case,
Your Honor, in this instance.

THE COURT - I know it's the case ——-
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MR. GILBERT - I think she --—-

THE COURT - -—-- with respect to mortgages.

MR. GILBERT - In —— well, in this instance, I --
she had a priority interest. I mean if you ---

THE COURT —-No, she doesn't; she has an interest.

MR. GILBERT -~ Well, if you think about it this
way, Your Honor, is eveiy single spouse going to go about

THE COURT - Did she have a priority interest over
the mortgagee that held the mortgage on the property?

MR. GILBERT - Well, if -——

THE COURT -~ Did she?

MR. GILBERT - I'm sorry, Your Honor, -—--

THE COURT - Did she?

MR. GILBERT - No, she did not.

THE COURT - Okay.

MR. GILBERT - The mortgage interest had that --

THE COURT - Then how -- then how is that a
priority interest?

MR, GILBERT - To_the mortgagee?

THE COURT - Yes, sir.

MR. GILBERT - Because they always take subject to
mortgage.

THE COURT - No, we don't.
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MR. GILBERT - The mortgagee always takes subject
to anybody else, and plus, her interest didn't even begin
until the divorce decreé -- until she filed the complaint
of divorce, and by that time the mortgage had already been
entered long before.

THE COURT - Well, I've heard enough about issue.
What's your next point, Mr. Bernstein?

MR. BERNSTEIN - Your Honor, the issue that was --
be raised is whether or not Ms. LeFebvre had constitutional
notice of the proceedings before this Court, and the answer
to‘that is yes. They're saying that because the motion
itself didn't make a specific provision with respect to the
distribution of the funds -- it just talked about
transferring the lien to the proceeds -- that somehow that
deprived her of the right ---

THE COURT - The judgmenﬁ lien.

MR. BERNSTEIN - Right, the judgment -- deprived
her of the right with the argument as to proceeds --
claiming she didn't know anything, that this Court could
consider the proceeds. Well, here's the_fallacy of. that
argument. Number one, this Court had previously granted
the motion of Blanco to intervene in this case and to file
an answer. She was served with that. The answer
specifically stated that Blanco has a judgment and it's

entitled to priority and payment out of the proceeds, so
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she had thaﬁ notice and didn't make an appearance after
that. That's number one. Number two, the rules don't
require that she get any notice at all; when she's in
default, she's in default. We gave her notice at a hearing
out of a matter of courtesy. Not only did we give her
notice, wé gave Mr. -— Ms. Bud notice; we gave Mr. Gilbert
notice, and we got a response from Ms. LeFebvre saying, not
that I want to hire someone, not that I want to come up
here; the notice said, I did what I'm supposed to do, you
should paﬁ me the money. Now, how can she come before this
Court and say, I didn't know you were'going to make a
decision on paying the money when she sent a notice the
night before saying, pay me the money? How can she do
that? It doesn't work both ways, so in terms of the -- the
constitutional arguments fo whether she had notice, (a)
sﬁe‘s not entitled to notice; she's in default. She got
notice anyway, {b) she made the appearance --- |

THE COURT - Now, let's be clear about this.
Which action are we talking about here? Triple M?

MR. BERNSTEIN - We're talking}abouﬁ -- this
Triple M ——-

THE COURT - Okay.

MR. BERNSTEIN - --- this -~ the Court ordered
that she —-- that the property be sold and that the proceeds

be placed with the Court. She's on nctice that they're
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theré. She's on notice that Blanco's made claim against
them. She's still in default. She still hasn't made an
appearance. She's not entitled to notice of anything,
because she's in default, but we gave her notice anyway and
she stated her position before the Court; éhe can't come
here and say now I didn't know she was -~ that you were
going to disburse it.

THE COURT - She notified the Court, communicated
with the Court indicating that she didn't intend to appear.

MR. BERNSTEIN - Now, having_said all that, Your
Honor, ---

THE COURT - Nobody's ever argued before me that
she had a priority interest on this money.

MR. BERNSTEIN - Now,. having said all that, Your
Honor, I make a motion for the disbursement of the funds
now. So even if this Court were to make a decision she
didn't have thevnotice -—=

THE CQURT - Well, the funds have been disbursed,
have they not?

MR. BERNSTEIN - Pardon? Yeah, they've been --
they've been disbursed, so I think it's moot with regard to
the issue of the -- the motion for the stay, because by the
time that motion was made, the funds had already been paid

out and they'd been disbursed.
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THE COURT -~ Wéll, when T becéme aware of what wés
going on, I éttempted to intervene to have the clerk not
disburse the money,'but it was already done by the time I
knew about it. |

MR. BERNSTEIN - Again, I —-- no motion had been
made; we had disbursed the funds -- the motion -- by the
time the motion had been made, the funds had already been
disbursed. Having said all that, Your Honor, getting back
to the issue which brings us here and that is the motion to
amend it on the assertion that she failed to receive a
constitutional notice of the proceedings before the Court
is jﬁst not true. She got the notice; she knew what was at
issue in the matter,‘and she didn't appear. She's in
default; she's not entitled to any further notice.

However, if the Court feels tﬁat she's entitled to that
notice, it's what we're here for today. I've got all these
exhibits to establish the various things showing that mny
client's entitled to priority, so whether she got notice or
didn't, on a substantive isshe, ny client's entitled to
priority; (a) we've already talked about the fact that she
didn't file the lis pendens, so even though she may claim a
marital interest, the simple fact of the matter is, she
didn't file the lis pendens; third parties are not affected

by her marital interest until she does, and it's clear and

I believe it's been acknowledged that no lis pendens was
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filed, for that reason has no effect, my client has the
priority. That's number one. Now, the Coﬁrt -- this is a
very conveoluted case, the underlying case. Now, there were
two other issues which deal with the reasons why she
doesn't have a marital interest to start out with. One —-
one is the lis pendens issue. Number two, if the family
court order was to be upheld, (a) the family court had to
have jurisdiction over the parties, and (b) they had to be
married in the first place, and we've touched on that from
looking at the federal court there. We've submitted
evidence, and I can go through it piece by piece to explain
it -—-

THE COURT - All right, the matter in federal
court was Blanco's motion for summary judgment based upon,
among other things, the fact that they weren't, in fact,
married, so that's an issue to be decided by the federal
judge?

MR. BERNSTEIN - Not anymore, and here's why. The
action in federal court was an action for fraudulent
conveyance and seeking to impose liability for a fraudulent
conveyance and seeking to have the property sold. Once
this Court authorized the sale by Ms. LeFebvre to the
current owner, Triple M, we're no longer contesting her
title to that property. We're claiming, okay, she had

title. She was entitled to do it.
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THE COURT - Has the federal action been
dismissed?

MR, BERNS%EIN’— We've made a motion to dismiss
the federal action; it's been objected to by the
defendants. So it's sitting there waiting to be heard;
we've moved to dismiss it, and that's plaintiff's exhibit
number 2 showing where we made the motion to dismiss,
because even though the issue of, were they married, did
the family court have jurisdiction, were issues pending in
front of the federal court, is no longer a case for
controversy, because we're no longer seeking a decision or
a determination that it was a fraudulent transfer. We're
no longer seeking td impose liability for a fraudulent
transfer. We want it dismissed. We're fine with the sale.
So even though those matters were a part of what was being
determined by the federal court, the federal court action
is now moot; that's why we're seeking to have it dismissed.
Now, having said that, the state court -- excuse me -- the
family court as I indicated was. filed in March of 2014.
Okay? ‘Prior to that, Mr. Laera was involved in numerous
lifigations in Florida United States District Court in
2013, etcetera, which led to this underlying Jjudgment, Your
Honor. 1In that underlying -- in those underlying cases,

there's testimony as part of, I believe, Exhibit 9 which
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court in front of the federal judge in December of —-
excuse me —-— December of 2014, four months before —— less
than four months before this divorce action was filed. 1In
that the testimony is, he;s never been married to Ms.
LeFebvre; she's just the mother of his children; they've
never owned any property together, and he testified that he
lives in Florida. He's filed federal court actions in
cases which say I'm a resident of Florida. His license is,
I'm a resident of Florida. Why is that important? Under
Soﬁth Carolina law, the family court doesn't have
jurisdiction unless one of the parties -- the plaintiff is
a resident, which wasn't; Ms. LeFebvre was the plaintiff;
she's a resident of Charlotte;-she's never been a .resident
of South Carolina, and if the defendant is the basis feor
the jurisdiction, the defendant has to have resided in
South Carclina for a year prior to the filing. We've got
federal court testimony saying he's a resident of Florida,
not of South Carolina. 8o we've got a family court action
that they're relying'*— they're basing their whole case on
between a Florida and Charlotte resident. Well, guess
what? South Carolina family court doesn't have
jurisdiction despite the fact that they want to put it in

there.

THE COURT - Well, how does your client have the -

- have the standing to raise that issue?

R-176




Pl

—

10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

50

MR. BERNSTEIN - They're saying we should've done
that in family court; we didn't have the notice of it, but
the point is, lack Sf jurisdiction could be raised at any
time. I don't care whether they get divorce or not.

THE COURT - That's subject matter jurisdiction.

MR. BERNSTEIN - Yeah. I don't care whether they
get divorced or not. I don't think they were ever married,
but the point is, they're claiming a -- a marital property
interest in this property. Well, you know, if -- if the
Court has jurisdiction to determine that marital property
interest, great, but they don't because they -- that's why
we have standing. They didn't have that. They didn't live
there for a year. On top of which, we get back toé the
issue of the common-law marriage, that's the other reason.
There's no common-law marriage in North Carolina; there's
no common-law marriage in Florida. There is in South
Carolina, but they never lived in South Carolina. The only
evidence she has that Mr. Laera lived in South Carolina,
according to her deposition is, he told me he did. Well,
we've dgot federal testimony in 2013, four months before he
files his motion, saying he lives in Florida.

THE COURT - I get all that.

MR. BERNSTEIN - So we get back to this three

reasons why, clearly, the —— stay at -- their (sic) marital

interest. First and foremost, even if they were married,
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and even if the family court matter was appropriate, they
didn't file a lis pendens. That's the easiest way -- the
Court doesn't even have to get into the issue of whether
they were married, whether they weren’'t married or whether
the family court had jurisdiction ---

THE COURT ~ Well, I am not going to -- I am not
going to opine anything about whether or not she had a
marital interest. That's not -- that's -- without my —-
outside of any -- any jurisdiction I might have.

MR. BERNSTEIN - Well, that's what their claim is
as to why you shouldn't have distributed the proceeds, and
that's clearly before this Court; both parties are before
this Court. Thé plaintiff's entitled -- I mean, excuse me,
-- Blanco's entitled to those proceeds. The defendant
hasn't shown any reason why this Court shouldn't have
distributed those funds. As a practical matter, she got
all this constitutional notice she should've had; she made
an appearance, stated her position. There's no basis,
whatsoever, for the assertion that she wasn't on notice,
that she didn't have her constitutional notice ---

THE COURT - You said all that.

MR. BERNSTEIN - Okay.

THE COURT — Anything else?

MR. BERNSTEIN - I think that's enough, Your

Honor.
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THE COURT - All right.

Mr. Gilbert, I am not geoing to venture into the
question of the divorce, but I am -- I am concerned about
the language of this statute that's 20-3-670, which says
that the -- the interest of a spouse is not effective
against third parties, so the question becomes who are the
third parties? Well, it doesn't mean just the next -- the
next five guys that walk down the street. It means parties
who claim a prior interest in the property. That's the
whole purpose of a lis pendens, to govern the priority of
people who -- that require some sort of interest in real
estate, whefher it be a mortgage, a judgment, um -- for
example, if somebody does some bad title work in connection
with a foreclosure and they fail to name a judgment

creditor that should've been named and would have a right

to have their priority determined, that judgment -- well,
let me back up -- who acquired an interest prior to the lis
pendens and was not named as a party, they have -- there's

a process by which you got back and bind those people to
the foreclosure, but I mean this -- the business about not
effective against third parties doesn't make any sense
unless you're talking about third parties who claim a prior
interest. There'd be no reason to say that unless these

people are claiming a prior interest -- a prior interest, a

superior interest in time. And if -- if Ms. LeFebvre
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didn't file a lis pendens, then I think anybody, not just -
- not just Blanco, could -~ could obtain an intervening
interest superior to hers.

MR. GILBERT - Well, if I may, Your Honor ---

THE COURT - Yes, sir. I mean I -—- I'm troubled
by all this, because it seems to me there's a lot that I
didn't hear,.but I ——-

MR. GILBERT - I understand, Your Honor.

THE COURT - --- but I think that's just as much
Ms. LeFebvre's fault as it is anybody else's.‘ She had a
notice, opportunity, she had a problem with the process and
never raised this issue.

MR. GILBERT - I think this issue would be --
would be served in the partition action as to whether or
not, you know, the equitable -- the claim of the lien --
the notice of lis pendens -- those issues would be well-
settled there. Fof your purposes, Your Honor, and I think
for our purposes it gets back to what was she told she was
going to be deciding that day, the 22nd, and all that she
knew was going to be decided was whether or not money was
going to be escrowed and whether or not a lien was going to
be applied to the escrow. ?hat's what she was told.

That's all -- that's all shevwas given by opposing counsel,
and that's all that we were notified of, and so beyond

that, to know that there was going to be a claim -- and I -
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- I understand the issue, well, she was in default as to
Triple M, not as to -- as to Blanco. They didn't have a
claim against her in that case. They had a -- they had a
desire; they had a éesire to proceeds, but they didn't tell
her we're.going to come and argue that day. Matter of
fact, they told her in federal court, that's where we're
going to argue it, and as far as she knew, that's where it
was being argued is as to whether or not we get a right to
proceeds. That's what's pending in federal court is
whether or not there's a right to monies out of that -- out
of the property. That's what's currently pending in
federal court. So that's what she knew is that we're going
tc be deciding whethér or not there was geing to be a lien
carried on -- on those proceeds. That's what she knew.

THE COURT -~ Aren't you in a position now where
because the money has been disbursed, that this issue is
really one where -- where she needs to assert that interest
against the person who received the money, in other words,
out of order lien-holder?

MR. GILBERT - Yeah, against Blanco, and that's
what -- that'é what Mr. Freeman filed.

THE COURT - What's that got to do with the

partition?
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MR. GILBERT - It's a partition dec action is what
it is. They filed an action claiming who has rights to
priority rights and that -- but yes, that's ——-

THE COURT - But there's no property to partition?

MR. GILBERT - Well, -- I'1l let you address that
with Mr. Freeman, but anyway that's ---

THE CQURT - I'll eventually have to hear that
one.

MR. GILBERT - But that's -- that is essentially
what needs to be addressed, briefed, litigated, researched,
all this information come in, we can, you know, bring it
all in hefe and have people testify, but I think the
problem is that the opportunity to do that wasn't there and
the notice of opportunity to do that as to that particular
issue -- that's -- I think we're getting a little far
afield -- that's what our concern is, is we need to address
did she know that she was supposed to come in here and
argue about the priority that day and she did not that day.

THE COURT - All right.

MR. BERNSTEIN - With all due respect, I
understand that -- I believe it was yesterday when this ---

THE COURT - Briefly.

MR. BERNSTEIN - --- partition action was filed.

We intend to file -— once it's served, we intend ---
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THE COURT - I don't want to hear about the
partition action.

MR. BERNSTEIN ~ What I want tc say is, the issue
was already before this Court. They don't need a separate
lawsuit., That's why we're here. Got the jurisdiction over
the parties, got jurisdiction over the property.

THE COURT ~ I am not concerned with that action.
I don't know anything about it.

MR. BERNSTEIN - I understand. The point is, Your
Honor, the issue which is the subject -- it has -- already
in litigation here. This -- these issues have been raised
before this Court. Priority to the funds is, specifically,
what is at issue in this Court and what this Court has
ruled on.

THE COURT - Okay. I'm -- have a seat.

I am -~ you want me to alter the order to --
essentially to remove the authorization of the clerk to
disburse the money?

MR. GILBERT - That's it, Your Honor. We'd like
the money in escrow so we can fight about who's got
priority over it.

THE COURT - All right, hang on.

MR. GILBERT - And we'd like to fast-track fight

about that; I'm sure Mr. Bernstein would like to too, so --
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- 1 [but the funds have been disbursed, so they've got to put

2 {them back.

3 THE COURT - Kind of 1like trying to unscramble an
4 |egg.
5 MR. BERNSTEIN -~ The fact of the matter is, Your

6 |(Honor, Blanco is a substantial corporation. If the Court
7 |wants to take into consideration entitlement to the funds
8 |and reaches a contrary conclusion, it can order that Blanco
9 |pay it back at that time ---
10 THE COURT - Hold on. (Pause) O0Okay, Mr. Gilbert,
11 |the order does authorize the clerk to disburse the money to
12 |Blanco. It does not address at all, as I read it, the
13 {question of whether, (a) Ms. LeFebvre has a spousal
14 |interest or (b) the priority of her spousal interest. So
15 |[in other words, what I'm trying to say is, I do not believe
16 |that those issues are foreclosed by this order. What --
17 |[the problem is the money's gone.
18 MR. GILBERT - Correct, Your Honor.
19 THE COURT - So I am -- I'm going to deny the
20 |motion to alter or amend this order simply because that
21 |issue was not before me and don't know that it could've
22 |been determined in that proceeding. The issue is still
23 Jalive. And in any event, if I am to decide that issue now,

24 I would have to say that -- that Ms. LeFebvre's spousal

25 |interest, if any she has, could not be effective against
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the judgment lien of -- of Blanco, because she didn't file
a lis pendens. And I know that's not your —- that's not
your problem, but I -- I think that is fatal to her claim.
S0 I am -- so in effect, that issue was not decided by that
prior order and I'm not going to alter or amend that order
to decide that issue, let the order stand as it is. I
believe that based on what was before the Court, the
authorization disburse the money to Blanco was proper. It
may not have been proper if everything was laid out, but I
don't think that's foreclosed; I don't think it's
precluded; it's just that the money's gone. 5So I think
probably the better thing for me to do is to do a fairly
summary order denying the 59(E) relief without comment on
issues that were not raised. Is that —-- anything question
about that?

MR. GILBERT - No, I mean but ---

THE COURT - I'm not going to change the order. I

MR. GILBERT - I understand, Your Honor. Would
the Court be willing -- to ask -- to order that Blanco put
the moﬁey back in the Court pending the outcome?

THE COURT - No, sir. Your position -- so that's
what I'm going to do. It seems to me like your position is
something -- may be akin to the question of whether in a

default case a -- a plaintiff in a default judgment,
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personal injury case can ask for more damages than they ask
for in the complaint, is the nearest analogy I can think
of, and you can't. The Court can't grant more damages than
-— than were pleaded. In other words, a party has a right
to go into default to a certain extent if they're not
worried about that, but -- but I'm not going to change that
order, and the issue of -- the issue of pribrity -- well,
let me say -- I'11 leave it to the parties to argue whether
or not the issue of priority has been foreélosed, precluded
by some sort of -- estoppel or issue of preclusion.

Anything -~ any questions?

MR. BERNSTEIN - Who do you want to prepare the
order, Your Honor?

THE COURT - Maybe me.

MR. BERNSTEIN - I'm okay with that.

MR. GILBERT - Your Honor, would you be willing to
indicate in the order that at least as far as that issue on
priority that the Court's not ruling on that?

THE COURT - If you want ~- let me say it this
way, if you want me to rule on the question of priority ---

MR. GILBERT - I do not.

MR. COURT - --- I can tell you right now that I
think 23-670 controls.

MR. GILBERT - I'm not looking for the Court to

order -- to order on priority today. We would prefer it if
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the Court would just indicate that that order -- that
question is not been decided today.

MR. BERNSTEIN - Somehow I think I'm going to have
a problem getting an order of reference ——-

COURT REPORTER - I'm sorry, I'm not —— I can't
hear you.

MR. BERNSTEIN - I'm sorry. Nothing. I withdraw
that comment. |

THE COURT - Let me do this. I will -- I'm going
to -- I'm going to -- I'm going to do an order of my own
dealing with it the way I think I need to deal with it.
I'm not going to change my order. I'm not exactly sure how
I'm going to deal with it either, so you all will know when
you get it I gqguess.

MR. BERNSTEIN - Thank you, Your Honor.

MR. GILBERT - Thank you, Your Honor.

THE COURT - Anything else?

MR. GILBERT - No, Your Honor.

THE COURT - Thank you. Do I need -- do you need
to say anything else, John?

MR. FREEMAN - I'l1l just put the case number on
the record, Your Honor.

THE COURT - Well, it doesn't need to be; it's not

before me yet.

R-187

!




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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MR. FREEMAN ; Then nothing. I mean -- not at
Your Honor, no, sir.

THE COURT - All right, thank you.

MR. GILBERT - Thank you, Your Honor.

(END OF TRANSCRIPT)
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CERTIFICATTE

I, Shirley Broom, Official Court.Reporter
for the Sixteenth Judicial Circuit for the State of South
Carolina, do hereby certify that the foregoing 61 pages is
a true, accurate and complete Transcript of Record of the
proceedings had and the evidence introduced in the
proceedings of Triple M. Partners, LP vs. Suzetta LeFebvre
and BLANCO GmbH + CO.KG, as taken by me in The Court of
Common Pleas for the Sixteenth Judicial Circuit on April

20, 2017, and provided by me this the 3  day of WA

2017, J’
I do further certify that I am neither of

kin, counsel, nor interest to any party herein.

Mdﬁmu

Shirley B om, CVR-M

Official Court Reporter,

Certified Verbatim Reporter, In and
for the State of South Carolina
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

BLANCO GmbH + CO.KG, )
) Docket No. 0:15-2199-TLW
Plaintiff, )
V. )
) DEFENDANT LEFEBVRE’S
Vito Antonio Laera and Suzette LeFebvre ) MOTION FOR SUMMARY
Defendant, ) JUDGMENT
] _—

Defendant Suzette LeFebvre, pursuant to Rule 56(a) and 56(c) of the Federal Rules of
Civil Procedure, moves the Court to enter Summary Judgment in the Defendant’s favor,
dismissing this action with prejudice on the grounds that the pleadings, discovery and disclosure
materials on file, affidavits and sworn testimony show that thgre is no genuine issue as to any
material fact with respect to the essential elements of Plaintiffs’ claim for Fraudulent Transfer. In
connection with this Motion, Defendants have separately filed a Concise Statement of Material
Facts and Memorandum in Support of this Motion. The basis for the Motion is that Plaintiffs
have not set forth an actionable claim for fraudulent transfer and the underlying basis developed
during discovery for the claim of fraudulent transfer is without merit and wholly inconsistent
with the law.

WHEREFORE, Defendants pray that the Court enter Summary Judgment in their
favor dismissing this action with prejudice and taxing costs to the Plaintiff.

This the 30th day of November, 2016.
S/ M. HEATH GILBERT, JR.

M. HEATH GILBERT, IR., FED ID # 10760
Attorneys for Defendant Suzette LeFebvre
Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

704-376-6527

704-376-6207 (F)

hgilbert@baucomclaytor.com
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, )
) Docket No. 0:15-2199-TLW
Plaintiff, )
v. )
) CERTIFICATE OF SERVICE
Vito Antonio Laera and Suzette LeFebvre )
)
Defendant. )
)

This is to certify that the undersigned has this the 30th day of November, 2016, the
undersigned served the foregoing document, which was filed using the Court’s CM/ECF system.
Notice of the filing will be sent to all counsel by operation of the Court’s electronic filing
system. Parties may access this filing through the Court’s System.

S/ M. HEATH GILBERT, IR,

M. HEATH GILBERT, JR., FED ID # 10760
Attorney for Defendant Suzette LeFebvre
Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

704-376-6527

704-376-6207 (F)

hgilbert@baucomelaytor.com
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF YORK ) CASE NUMBER 2014-CP-46-3272
BLANCO GMBH+CO .KG, )
)
Plaintiff, )
) AFFIDAVIT
V. )

Saar’

Vito Antonio Ldera, VLANCO INDUSTRIES, LLC,)
G-Téch-1, Inc., Robert Johnson, Joseph Napolitano )
and Vilanco Industries, Inc.,

Defendants.

The undersigned Robert A. Bernstein, being first duly sworn, deposes and says:

1. 1 am an attorney at law licensed to practice in the State of South Carolina, and [ am
the attorney for the Plaintiff in the within action.

2. On October 3, 2014, the attorney for the Plaintiff filed a foreign judgment and
affidavit in support thereof with the Clerk of Court of York County; a true and correct copy of the
Civil Coversheet, Notice of Filing of Foreign Judgment and affidavit are attached to this Motion .

3. The Foreign Judgment and affidavit were propetly served on Defendant Vito Antonio
Laera, as appears by the records of this Court.

4. No person has appeared and contested the entry of the judgment in the records of this
State.

5. Although the Clerk of this Court entered the foreign Judgment in the docket as of
October 4, 2014, the Clerk of Court failed to enter the Judgment in the Abstract of Judgments as of
that date, as required by S.C. Code Ann. 15-35-920(B).

6. On March 3, 2016, the Clerk of Court of York County entered the judgment n the

Page -1-
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Abstract of Judgments,

7. The attorneys for the Plaintiff have demanded that the judgment be entered it he
Abstract of Judgments as of October 3, 2014,as required by 8.C. Code Ann. 15-35-920(B), but the
Clerk of Court has failed and refused to do so.

8. The Plaintiff will suffer irreparable harm if the Clerk of Court fails to enter the
Judgment as required by law on the date when the foreign judgment was filed with this Court, since
the Defendant, with knowledge of the pending judgment, attempted to transfer a parcel of property
worth over $2 million out of his name after the said judgment was filed with the Clerk of this Court,
but before the judgment was docketed in 2016.

9 In the event that this Court fails to require the Clerk of this Court to perform his
statutory duty to properly docket the judgment in the Abstract of Judgments, the Plaintiff may lose
a significant portion of the judgment lien against the Defendant's real estate, with no other avenue

to recover the amount so lost.

FURTHER DEPONENT SAYETH NOT!

Sworn and Subscribed before me
thls _ day of December, 2016

}

}

2 ) / }
ﬂ/ / = E /&Z@”’Z /{ 64«’/1/\5%4@

Notary Public for the State of South Carolina} Robert A. Bemstein
My Commission Expires: / } 5418-B Rivers Avenue
‘727)‘; / o/ > North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax)
rbernstein@bernsteinpa.com
ATTORNEYS FOR PLAINTIFF

BERNSTEIN & BERNSTEIN, P.A.
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STATE OF SOUTH CAROLINLED-RELE @ AR FAMILY COURT OF THE

v %‘ENTH JUDICIAL CIRCUIT

YORK COUNTY 2014 HAR 2
BAYD A1 | @

Suzette LeFebvre, FAMILY COURT g\
YORK QOUNTY, s¢ G @)=
Plaintiff, ) = [b Ey
vs. COMPLAINT
Vito Antonio Laera,

Defendant. File Book #2014-DR-46-_~._923

S N N Nt N’ Nt

TO: THE DEFENDANT ABOVE-NAMED:;

COMES NOW the Plaintiff, Suzette LeFebyre, and complains of the acts and/or
omissions of Defendant, Vito Antonio Laera, in the following particulars, fo wit:
Jurisdiction and Venue. The defendant is a citizen and resident of York County, South
Carolina, and has been so for a period in excess of twelve months immediately preceding
the commencement of this action. The statutory basis of jurisdiction is S.C. Code Ann.
§20-3-30. |

Marriage. The parties were married May 19, 2001 and are husband and wife.

Children. Two (2) children were born to the marriage of the parties, to wi
Lack of Collusion, The parties have not colluded and the act or acts complained of by the
Plaintiff were not done with the knowledge or assent of the plaintiff for the purpose of
obtaining a divorce.

Adultery. The Defendant is committing adultery. The Defendant has had inclination and
opportunity to commit adultery and, in fact, has engaged in and committed adultery

during the course of the parties’ marriage, and continued to engage in the same since he




10,

11,

moved out of the marital residence. The Plaintiff is entitled to a divorce on the grounds of

adultery.

Separation. The parties have lived separate and apart since December 7, 2012.

One Year's Continuous Separation, In the alternative, the Plainiiff would show she is
entitled to a divorce on the grounds that the parties have not cohabitated as husband and
wife in over one (1) year and have lived separate since the separation date set forth
above.

Child Custody. The Plaintiff is the fit and proper person to maintain custody of the minor
children herein. The best interests of the minor children would be served by sole custody
to thev Plaintiff. The minor children have been in the primary care and custady of the

Plaintiff since the parties separated. The Defendant has had regular contact with the

" minor children.

Child Support. The minor children herein ely 6n both parents for the necessities of life.
Both parties are fit and capable of eaming an income. The Plaintiff needs the financial
support of the Defendant. The Plaintiff requests child support from the Defendant as
determined by the South Carolina Department of Social Services Guidelines.

Equitable Apportionment of Property. The parties acquired real and personal property
during their marriage. The parties acquired debts during their marriage. The parties are
entitled to an equitable{ apportionment of their marital property and marital debts,
Alimony, The Plaintiff believes she is entitled to permanent periodic alimony and hereby

requests the same,
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13.

14.

15.

Attorney’s Fees and Suit Money. The Plaintiff cannot afford to pay her attorney. The
Plaintiff has a meritorious cause of action. The necessity of this proceeding resulted from
the Defendant’s conduct. The Plaintiff is entitled to recover her attorney’s fees and costs.
Discovery. The ability of the parties to Pprepere their cases, judicial economy, and the
ends of justice will be served by this court allowing each party ail discovery available
under Rules 26-37, SCRCP,
Guardian ad Litem. Should the Defendant claim custody, the appointment of a guardian
ad litem may be needed to protect the interests of the minor child during this litigation,
Temporary and Pendente Lite Relief, The Plaintiff will suffer irreparable harm unless she
is granted temporary relief including sole custody of the minor children herein, child
support, temporary and permanent support and maintenance, use of property as an
incident of support, injunctive relief, appointment of a guardian ad litem if the Court
deems necessary, discovery, and attomey’s fees.
WHEREFORE, the Plaintiff prays for a Decree of Divorce and for the following
temporary and pernmanent ancillary and collateral relief:

a. Sole custody of the parties’ minor children;

b. Child support as determined by the SC DSS guidelines;

c A Divorce on the grounds of the Defendant’s adultery;

d. In the alternative, a divorce on the grounds of a one years® continuous
separation;

e. An equitable apportionment of all marital property and debts acquired by
the parties during their marriage;

£ Permanent periodic alimony and temporary support and maintenance;

e K necessary, as stated above in Paragraph Fourteen (14), appointment of a
guardian ad litem to protect the interests of the minor child of the parties;
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h. Attorney’s fees, costs and suit money in a reasonable sum;

i Allowance to each p
SCRCP.

arty of all discovery available under Rules 26-37,

k Such other and further relief as the Court might deem just and proper.

March 26, 2014

RESPECTFULLY SUBMITTED,
HALFORD, NIEMIEC & FREEMAN, LLP

f\ N
o }"/tm / Ay 4~
P Wt Freeman

238{Rackmont Drive

Fort Mill, South Carolina 29708
Telephone: 803-547-6618

Pacsimile: 803-547-6638
ATTORNEYS FOR THE PLAINTIFF
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i @RIFICA )@y

STATE OF SOUTH CAROLINA

2014 MAR 36 VL (N

DAV A )‘
F'N"HLY (‘UURT

Suzette Lefebvre, being duly sworn, say\g le { 1‘(‘:%?1\{: Islgmtlff herein, and that she has
read the foregoing Compleint and knows the contents thereof: that the same is true of her
own knowledge, except as to the matters therein stated to be alleged on information and
belief; and to those matters she believes them to be true.

Alm »Lt‘ (3 Nf Ay ‘!'_.J.':‘ "/\q.,...v ,

- 2’ Suyette Lolahvie = /

COUNTY OF YORK

SWORN to. and subseribed before me
this 26% _day of Mareh, 2014

PR /
e Ny e

Wotaty Bublic for South Carolina
My C ol nigsion Expires: $ “ JL
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AQ 230 (Ruv. 0812) Summons fna Civil Action

UNITED STATES DISTRICT COURT

for the
District of South Carolina

BLANCO GmbH + CO.KG,

Plal;;w"{:;; -
v.

Civil Action No. 0:15-2199-TLW
Vito Antonio Laers and Suzette LeFebvre

N Nt A ? St Ml N S S St St

" Defendont(s)
SUMMONS IN A CIVIL ACTION

To: tDefintunt s mame and uddress) Suzette LeFebvre
1516 Glenn Vallay Drive
Matthews, NC 28105

A lawsuit has been filed against you.

Withip 21 days after servicc of this summons on vou (not counting the day you rcceived it) — or 60 days if you
are the United States or a United States agency, or sn ofticey or employec of the United States described in Fod. R. Civ.
P. 12 (a)(2) or (3) — you must scrve on the plainuff an answer (o the auached camplaint or a motion under Rule |2 of
the Federal Rules af Civil Procedure. The answer or metion must be sened on the plainii(f or plaintiff"s atomcy,
whose name and address ane:  Robert A, Bemstein

BERNSTEIN & BERNSTEIN, P.A.
5418-8 Rivers Avenue
N. Chareston, SC 29406-6129

If you fail to respond. judgment by default will be entered against you for the relief demanded in the complaint,
You aiso must filc your arswer or motion with the caurt.

CLERK OF COURT

Date: Moy 29. 2015 s'Kuren Boston o
Slgnature af Clerk or Depury Clerk
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

BLANCO GmbH + CO.KG,
C.A. No: 0:15-2199-TLW
Plaintiff.
COMPLAINT
v, (Declaratory Judgment:

Fraudulent Transfer:

Vito Antopio Laera and Suzette LeFebvre, Foreclosure of Judgment Lien)

Defendants.

N Nt e et Nt il g ot Nt

The Plaintiff, complaining of the Defendants. would show unto this Honorable Court:

1 The Plaintiff is a German company with its principal place of business located
therein, which operates in the United States through its home basc in Burlington County. New
Jersey.

2. The Defendants Vito Antonio Laera and Suzette Lefebvre are citizens and residents

of the Mecklenburg County, North Carolina.

3. The real property which is the subject of this action is located in York County, South
Carolina.
4, This Court has jurisdiction over the subject matter hercof pursuant to 28 U.S.C.

§1332 and over the parties hereto, and venue is proper pursuant to 28 U.S.C. §1441.

FOR A FIRST CAUSE OF ACTION AGAINST ALL DEFENDANTS.
(Declaraton: Judgment) :

5. On or about May 23. 2007. Defendant Vita Antonio Lacra was granted fce simple
litle to a parcel of property located within York County, South Carolina known as 419 York

Southern Road, in Fart Mill. South Carolina, bearing Tax Map Numbcr 728-00-00-030, said decd

Page -1-
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recorded in the property records of York County in Decd Book 9164, Page 46 (hercinafier referred
o as the PROPERTY),

6. On or about August 14, 2012, the Plaintiff § led suit against Defendant Viig Antonio
Laera in the United Staies District Court for the Southern District of Florida, catitled “BLANCO
Gmbh+CO.KG v. Vianco Industries, LLC, G-Tech-1. Inc.. and Vita Antonio Laera,” bearing Ci\»‘ii
Actiqn Number 0:12-cv-61580-JAL (hereinafier the LAWSUIT),

7. On January 21, 2014, the Plaintiff was granted Judgment against Defendant Vito
Antonio Laera in the amount of $600,000.00, attorneys fees in the amount of 3227.387.00, costs of
non-taxable costs of $6,47.56. and taxable costs of §769.75,

8. On or about January 7, 2013, the said Defendant Vito Antonio Laera conveved his
interest in the PROPERTY to himself and Defendant Suzene Lefebvre, For less than adequate or no
consideration, and/or for the specific intent of committing a fraud upon creditors.

9. The judgmem rendered in favor of the Plainti (Tagainst Defendant Vito Antonio Laera
is final,

10.  Onorabout Oclober 3, 2014, the Transcript of Judgment rendered in the LAWSUIT
was filed with the York County Clerk of Court.

11" The aforesaid transfer ofan intcrest in the PROPERTY by Defendant Vito Antonio
Laera 10 himself and Defendant Suzette Lefebvre was for little or less than valuable consideration,
and was pcrformed for the purpose of av: oiding debts 10 and camimitting fraud upon the creditors of
Vito Antonio Laera.

12, The aforesaid transfer of rea Cstate was undertaken in violation of §.C. Code Ann,

§27-23-10 et seq.

Page -2-
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13.  The Plaintiff is informed and believe that the transfer by Defendant Vito Antonio
Laera of his intcrestin the PROPERTY to himselfand Defendani Suzette Lefebvre is void, frustrate
and of'no effect. as in violation of S.C. Code Ann, §27-23-10.

14.  The sforcsaid transfer of an intercst in the PROPERTY by Vito Antonio Lacra was
paiticipated in and abetted by Defendant Suzetie Lefebvre,

15.  The Plaintiffare informed and believes that it holds a judgment lien upon the interest
of Defendant Vito Anlonio Lazra in the PROPERTY pursuant 1o 5.C. Code Ang. §15-35-810.

16.  Therc exists un actual cantroversy within the jurisdiction of this Court, and this Cours

has the euthority 0 take jurisdiction hereof and issuc a decluratory judgment thercupon.

17. The Plaintiff prays that this Court takc jurisdiction hereof, and issug its Order -

declaring that the transfer of by Defendant Vito Antonio Laera 1o himself and Defendant Suzene
Lefebvre of his intcrest in the PROPERTY was void, frustrate and of no cffect, as in violation of
S.C. Code Ann. §27-23-10,

18, The Plaintiff prays that this Court take jurisdiction hercof, and issue its Order
declaring that the judgment lien of the Plaintiff constitutes a judgmen: licn upen the interest of
Defendant Vito Antonio Lacra in the said PROPERTY.,

FOR A SECOND CAUSE OF ACTION AGAINST
DEFENDANTS VITO ANTONIO LAERA AND SUZETTE LEFEBVRE
(Liability for Fraudulent Transfer: S.C. Cade Ann, §27-23-31)

19.  The altegations of Paragraphs One (1) through Eighteen (18) of this Complaint are

realleged as if repeated herein verbatim.

20, The aforesaid transfer of the inierest of Defendant Vito Antonio Lacra in the

PROPERTY to himself and Defendant Suzetie Lefebvre was participated in by Defendant Vito

Page -3-
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Antonio Lacra and with actual intent to defraud the Plaintiff of its claim against the said property.
2j.  The aforesaid Defendant Suzelte Lefebvre actively participated in the conveyance
of the PROPERTY in violation of §.C, Code Ann. §27-23-30.

22, By rcason of the aforcsaid conveyance of the interest of Defendant Vito Antonio
Laera in violation of S.C. Code Ann. §27-23-30, Defendants Vito Antonio Laera and Suzette
Lefebvre are each liable to the Plaintiff in an amount cqual to onc year's value of the property so
transferred, pursuant to S.C. Code Aan. §27.23-30.

FOR A THIRD CAUSE OF ACTION AGAINST
DEFENDANT VITO ANTONIO LAERA
(Foreclosure of Judgment Lien)
23.  Theallegations of Paragraphs One (1) through Twenty-Two (22) of this Complaint
arc realleged as if repeated herein verbatim. |
.24, The Plainti{fhas demanded that the Defendant Vile Antonio Laera pay the judgment
which has been rendered in its favor against Defendant Vito' Antonio Lacra, but the said Defendant
-has failed and refused to do so.

25. The Defendant Vite Antonie Lacra owns an interest in the PROPERT‘{ which
unjustly refuscs to apply to the partial satisfaction of Plaintiff's judgment.

26, By rcason of the foregoing, the Plaintiff is entitled w0 an Order from this Count
foreclosing its lien of judgment against the property of the Defendant Vito Antonio Lacra, and
Ordering that his interest in the PROPERTY be sold, and that the procccds from the said sale first
be applied to pay the costs of sale, then next to pay the judgment rendered to the Piaintiff and, if any
cxcess exists thereafier, to be paid into the Court for further disposition.

WHEREFORE, having fully complained of the Defendanis. the Plainti{Tpray that this Court
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R-203




0:15-cv-02199-TLW  Date Filed 05/29/15 Entry Number1 Page5otb

take jurisdiction hcreof, and issue its Order:

A.  Under the First Cause of Action holding that the altempted conveyance of the
PROPERTY by Defendant Vito Antonio Laera to himselfand Defendant Suzette Lefebvre was void,
frustrate and of no cffcct:

B. Under the Second Cause of Action for an Order of Judgiment against Defendants Vito
Antonio Lacra and Dcfendant Suzetre Lefebvre in the amount of onc ycar's value of the
PROPERTY;

C. Under the Third Causc of Action for an Order that the intcrest of Defendant Vito
Antonio Lacra in the PROPERTY be sold, and that the procceds from the said sale first be applied
to pay the cosls of sale, then next to pay any the judgment rendered to the Plaintiff and, if any excess

cxists thereafier, to be paid into the Court for further disposition.
BERNSTEIN & BERNSTEIN, P, A,

S'Robert A. Bernsigin

Robert A, Bernsicin

Federal 1.D. #1311

Post Office Box 20519

Charleston, SC 29413-0519

(843)529-1111: (843) 529-0035 (fax)
May 29, 2013 Charleston, South Carolina

ATTORNEYS FOR THE PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, )
) C.A. No: 0:15-2199-TLW -
Plaintiff, )
)
v. ) DISCLOSURES PURSUANT TO
) RULE 26.01, DSC
Vito Antonio Lacra and Suzette LeFebvre, )
)
Defendants. )
)

The Plaintiff responds to the mandatory disclosures of Rule 26.01. DSC, as follows:
(A)  Statethe full name, address, and telephonc number of all persous or legal entities who may
have a subrogation intcrest in each claim and statc the basis and extent of said interest.

Response:  There are no Enowu subrogation interests to this claim.
(B)  As to cach claim, state whether it should be tried jury or nonjury and why,

Response:  The Plaintiff has requested a nonjury trial.
(C)  State whether the party submitting thesc responscs is a publicly-owned company and
scparately identify: (1) any parent corporation and any publicly-held carporation owning ten percent
(10%) or more of the party’s stock: (2) cach publicly-owned conmpany of which it is a parent and (3) .
cach publicty-owned company inwhich the party owns ten pereent (10%) or more of the outstanding
shares. |

Response:  The Plaintiff is a German privately held company.
(D)  State the basis for asscrting the claim in the division in which it was filed (or the basis of any
challenge to the appropriateness of the division).

Response:  The property which is the subject of this action is in York County, SC, and
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 12-61580-CIV-LENARD

BLANCO GMBH + CO. KG,
Plaintiff,

Vs,

VLANCO INDUSTRIES, LLC, et al,,
Defendant,

AMENDED CLERK'S ENTRY OF FINAL JUDGMENT

Pursuant to Fed. R, Civ. P. 58 and the Court’s Order directing Clerk to enteran
Amended Judgment {DE 264), this Amended Final Judgment is entered in favor of

Plaintiff Blanco GmbH+Co. KG and against Vito Antonio Luerg, Vilanco industries,

LLC, G-Tech-I, Inc., Robert Johnson, Joseph Napolitano, and Vilanco Industries, Inc.,
jointly and severally, for liquidated damages in the amount of $600,000.00,
attorneys’ fees in the amount of $227,387.00, non-taxable costs in the amount of

$6,477.56, and taxable costs in the amount of $769.75.

DONE AND ORDERED this 24" day of June, 2014 in the Southern

District of Florida.

Steven Larimore
Clerk of Court

BY: s/ Deloris Mcintosh
Deputy Clerk

Gertifled to ta » truz and
corrsct cepy of the dacoment on filé
Staven M. Larimare, Clerk,

5 Iastrict Gourt

s af iqn’}!':}

R

By ™ fmeprvir vy
e 4 Daputy Clerk
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STATE OF SOUTH CAROLINA
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Plaintiff(s) ,
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Vs,

=
Vito Antenio Laera, VLANCO INDUSTRIES, LLC, z =
G-TECH-1, Inc., Robert Johnson,  Joscph €
Napolitano and Vilanco Industries, Inec. T‘ o
Defendant(s) ) 5w
Submitted By: Anthony D. Hoefer SC Bar #: 2547 AT w2
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, ) -
) C.A. No: 0:15-cv-2199-TLW
Plaintiff, )
) MEMORANDUM IN OPPOSITION
V. ) TO MOTION TO AMEND
, ) TO ASSERT COUNTERCLAIM
Vito Antonio Laera and Suzette LeFebvre, ) -
)
Defendants. )
)

The Plaintiff presents this Memorandum in Opposition to the Motion of the Defendant
LeFebvre to Amend her pleadings to assert a counterclaim.
FACTS
The facts underlying the Complaint herein have been extensively set forth in the Motions for
Summary Judgment which have heretofore been filed'. The Plaintiff is a German company which
recovered a judgment against Defendant Laera in the United States District Court for the Southern

District of Florida. The Plaintiff domesticated that judgment to the York County Court of Common

Pleas (Plaintiff's Exhibit 1), where Defendant Laera was the titled owner of a parcel of real estate.

Subsequent to filing the judgment, Defendant Laera executed a deed transferring a portion of that

property to Defendant LeFebvre. The Plaintiff brought this action seeking a declaratory judgment

There are numerous assertions of facts made by counsel for Defendant LeFebvre's counsel in its
Memorandum in Support of its Motion to Amend, asserting as fact that the Defendants were married,
that they lived as husband and wife, that they divorced and that Mr, Laera resided in South Carolina.
All of these claimed statements of fact are controverted and denied by counsel for the Plaintiff and
have been extensively addressed and briefed in prior filings with this Court. Because most of the
facts relevant to this Motion do not need to go into detail regarding these controverted assertions of
fact, the Plaintiff will cite to only those portions it deems necessary for addressing the issues in this
pending motion,
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that the transfer was a fraudulent conveyance allegedly participated in by the Defendants, and sought
to set it aside, to hold each Defendant liable for damages for the fraudulent conveyance, and
requesting that the Court sell the property and apply the proceeds toward the payment of the

Plaintiff’s judgment.
In her Answer, filed on July 31, 2015, the Defendant LeFebvre challenged the jurisdiction

of this Court to consider the matter due to a divorce decree entered in the York County Family Court,
asserted as an affirmative defense that the transfer was on good consideration by reason of her claim
to the property by the marital litigation, and further asserted that she was a prior creditor by reason
of her marital claim. She did not, however, file a c'ounterclaim or cross claim seeking a declaratory
Jjudgment as to her asserted priority as to the property.

During the course of discovery regarding the fraudulent conveyance action, issues arose
whether or not the Defendants were or were not legally married, whether they held themselves out
to the public as husband and wife, and whether the York County Family Court had jurisdiction to
enter the divorce decree due to issues of the residency of the Defendants. All of these issues were
factual issues related to the ultimate causes of action whether there was a fraudulent conveyance of
the property, but were not actual causes of action in the case pending before this Court.

Unbeknownst to the Plaintiff, during the course of this litigation, Defendant Laera attempted
to sell the disputed property to a third party, Triple M Partners, LLC. Ms. LeFebvre did not disclose
to the purchaser that the property was the subject of this litigation or that the Plaintiff was asserting
rights against the property pursuant to its judgment lien. The contract for sale was not disclosed to
anyone until the purchaser conducted its title search and discovered the Plaintiff’s lien and claim to
the property, and contacted counsel for the Plaintiff to determine the basis and claim against the

property. The purchaser insisted that Defendant LeFebvre take the necessary action to release the
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property from the Plaintiffs lien to pass clear title as required under their contract, and Defendant
LeFebvre asserted that they had to purchase the property subject to the lien, or the deal was to be
canceled.

Triple M Partners brought suit in the York County Court of Common Pleas seeking specific
performance of the contract of sale and requiring LeFebvre to pass clear title (Plaintiff's Exhibit 2);
Defendant LeFebvre failed to appear in that case. Blanco petitioned to Intervene in that case to
protect its rights to that property, and made a claim for the payment of the proceeds resulting from
the sale (Plaintiff's Exhibit 3); a copy of the Motion to Intervene and the proposed Answer and claim
to those proceeds was served upon Ms. LeFebvre’. Ms. LeFebvre did not oppose the motion to
Intervene, and did not appear for the hearing on the motion, and the Court granted the Motion
(Plaintiffs Exhibit 4). |

The state court entered a order that Ms. LeFebvre comply with the contract and pass clear
title to the subject property to Triple M Partners, LLC (Plaintiff's Exhibit 5). A closing was
scheduled, and counsel for Blanco drafted a proposed agreement that, to the extent that its judgment
constituted a lien against the contested property, the lien would transfer to the proceeds of the sale
existing after payment of the first mortgage. Ms. LeFebvre refused to sign the agreement and, as a
result, Blanco did not release its claim against the property. A motion was made before the state
court to amend the prior default judgment to have the lien transferred to the proceeds of the sale, and

require Ms, LeFebvre to transfer clear title (Plaintiff's Exhibit 6). Ms. LeFebvre was served with this

2

The counsel for Ms. LeFebvre in the current case - Mr. Gilbert and Ms, Buss - were also provided
copies of the Motion to Intevene and the proposed Answer seekign payment of the proceeds from
the sale. Mr. Gilbert and Ms. Budd were present at the time the motion to intervene as heard and
advised the presiding judge in the state court action that they had not been retained to represent Ms.
LeFebvre in that state court case. They bave further so advised the court in writing that they did nto
at that time represent Ms. LeFebvre in the state court proceedings.
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motion, and when the court scheduled an emergency hearing on the matter’, responded to the court

that she felt that she was entitled to the proceeds.

The state court conducted a hearing on March 22, 2017, and found that Ms. LeFebvre was
given notice and an opportunity to be heard in the pending motion, and did not appear or hire
counsel. The state court also ruled that by failing to execute the agreement transferring the lien to
the proceeds, she had failed to comply with the court’s prior order to transfer clear title to the
property. The court ruled that the proceeds after payment of the first mortgage be delivered to the
York County Clerk of Court, and further that the Plaintiff’s judgment was a first lien against those
proceeds and thus that the proceeds should be paid by the York County Clerk of Court to the
Plaintiff.

On April 4, 2017, the state court entered its written order confirming the oral ruling from the
March 22, 2017 hearing (Plaintiff's Exhibit 7). On April 5, 2017, the York County Clerk of Court
issued the check for the excess proceeds to the Plaintiff. On April 6, 2017, Mr. Gilbert filed a Notice
of Appearance in the state court action on behalf of Ms. LeFebvre, moved to stay the Court’s Order
and made a Motion to Alter or Amend the April 4 Order (Plaintiff's Exhibit 8). On April 18, 2017,
Ms. LeFebvre also filed a new action in York County against the Blanco seeking partition and/or a
declaratory judgment regarding the right to the funds(Plaintiff's Exhibit 9). That action has not been
served against Blanco under the dictates of the Hague Convention.

Because the sate court had ordered the transfer of the underlying property and the transfer
had been accomplished, the issue of a fraudulent transfer from M. Laera to Ms, LeFebvre was moot.

Inasmuch as the issue of the propriety of the transfer from Mr. Laera to Ms. LeFebvre was no longer

* Mr. Gilbert and Ms. Budd were also copied on this correspondence and were afforded
the opportunity to appear at this hearing, and Mr. Gilbert advised the Court that they were not
representing Ms. LeFebvre in the state court action.
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an issue, on April 11, 2017 the Plaintiff filed a Motion to Dismiss this action as moot.

On April 20, 2017, the state court held a hearing upon the motion of Ms. LeFebvre for the
status of the prior Order and her motion to Alter or Amend; the state court denied the motions
(Plaintiff's Exhibit 10),

After counsel for the Blanco advised that it would not voluntarily accept service of the new
state court action and that service would have to be accomplished pursuant to the Hague Convention,
the attorneys for Ms. LeFebvre filed the current motion seeking to assert the counterclaim in this
case. For the following reasons, this Motion should be denied.

ARGUMENT
I. THE PRESENT CASE IS MOOT, AND SHOULD BE DISMISSED
PURSUANT TO THE PLAINTIFF’S PENDING MOTION.
SINCE THE MAIN ACTION SHOULD BE DISMISSED, NO
COUNTERCLAIM SHOULD BE PERMITTED AT THIS LATE DATE,
AND A SEPARATE ACTION, IF ANY, SHOULD BE REQUIRED.

As noted in the recitation of facts, the Complaint herein sought a declaratory judgment as to

the existence of a fraudulent conveyance and sought to sell the property subject to the Plaintiff's
judgment; there was no prayer for any declaratory judgment as to the validity of the Defendants’
alleged marriage or the jurisdiction of the York Family Court (though they were eventually factors
to be determined in reaching the issues which were the subject of the Complaint). Since the parties
have confirmed the validity of the title held by Defendant LeFebvre and the property has been
transferred, the causes of action sought in the Complaint are moot, and the action should thus be
dismissed. |
A federal court may adjudicate a claim only if "an actual controversy [is]
extant at all stages of review, not merely at the time the complaint is filed."
Arizonans for Official English v. Arizona, 137 L. Ed. 2d 170, 193, 117 S. Ct. 1055

(1997) (internal quotation marks and citations omitted). Federal courts shoutd
determine whether a live case or controversy continues to exist at the outset since
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mootness goes to the heart of the Article I jurisdiction of the courts. See id.

Suarez Corp. Indus. v. McGraw, 125 F.3d 222, 228 (4th Cir. 1997).

The Constitution limits this Court's jurisdiction to the adjudication of actual cases
and controversies. See U.S. Const. art. ITl, § 2; DeFunis v. Odegaard, 416 U.S. 312,
316,40 L. Ed. 2d 164, 94 S. Ct. 1704 (1974) (per curiam). "[A] case is moot when
the issues presented are no longer 'live’ or the parties lack a legally cognizable interest
in the outcome." Powell v. McCormack, 395 U.S. 486, 496, 23 L. Ed. 2d 491, 89 S.
Ct. 1944 (1969). The requirement that a case have an actual, ongoing controversy
extends throughout the pendency of the action. See Preiser v, Newkirk, 422 U.S. 395,
401, 45 L. Ed. 2d 272, 95 S. Ct. 2330 (1975).

Mellen v, Bunting, 327 F.3d 355, 363 (4th Cir. 2003).

In the present action, the sole relief sought - a declaration of a fraudulent conveyance and the
sale of the property to apply toward the Plaintiff's judgment - has been rendered moot due to the
actual sale of the property to a third person. The state court has already entered an order with respect
to the distribution of those funds. The relief sought in this action is no longer possible, and the case
should thus be dismissed. The attempt to revive a moot action by asserting an additional claim at
this late date should not revive a dead case.

1. THE ASSERTION OF THE COUNTERCLAIM IS NOT
APPROPRIATE UNDER RULES 13(e) AND 15(d), FRCP.

Rule 13(e), FRCP, permits the filing of a supplemental pleading asserting a counterclaim that
matured or was acquired by a party after serving an initial pleading. Its operation is in conjunction
with Rule 15(d), FRCP. In the present action, however, the claim as to priority was an issue which
existed at the time the Defendant filed her previous pleading, and thus the fact that she subsequently
sold the property does not result in rights allegedly acquired or maturing after the filing of the
original Answer under Rule 13(e). The Plaintiff sought the sale of the property in the original

Complaint, and the issue of priority was thus framed at that time; the issue of the priority between
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the Plaintiff and Ms. LeFebvre was in fact in existence at that time, and was not newly accrued
during the course of these proceedings. If Ms. LeFebvre is asserting a prior right to the proceeds of
a sale - a subject which was prayed for in the Complaint - they are rights that existed at the time of
the initial pleading, and a supplemental counterclaim should not be asserted two years after the
institution of this action.

Federal Rule of Civil Procedure 13 generally governs counterclaims. Although a
defendant typically files a counterclaim when it answers the complaint, Rule 13(e)
permiis a party to present, with permission of the court, a counterclaim by
supplemental pleading that has matured or acquired after the original pleading. See
Fed. R. Civ. P. 13(e). Since a counterclaim under Rule 13(e) is presented by
supplemental pleading, it is read in conjunction with Rule 15(d). See Bergquist v.
Aetna U.S. Healthcare, 289 F. Supp. 2d 400, 414 (S.D.N.Y. 2003). Rule 15(d)
provides that the Court may allow a party to file supplemental pleadings setting forth
"transactions or occurrences or events which have happened since the date of the
pleading sought to be supplemented.” Fed. R. Civ. P. 15(d).

® ok % %

By definition, an after-acquired counterclaim does not exist at the time of

serving of the original answer and counterclaim. Therefore, an after-acquired claim
is not considered a compulsory counterclaim under Rule 13(a), and failure to
introduce it will not bar its assertion in a later lawsuit. Stone v. Dep 't of Aviation, 453
F.3d 1271, 1280-81 (10th Cir. 2006). Before allowing the addition of new
counterclaims under Rule 13(e), the court must consider whether the counterclaim
will cause confusion or inconvenience. See Zexas Co. v. Borne Scrvmser Co., 68 F.2d
104 (4th Cir. 1933) (holding that a counterclaim should not be permitted if it would
result in a hindrance and delay to the plaintiff and make it more difficult to prosecute
its claim); Nat'l Union Fire Ins. Co.of Pitisburgh, Pa. v. Cont'l [IL. Corp, 113F.R.D,
527, 530 (N.D. IlL. 1986) (noting that a court should consider whether allowing the
claim would be inconvenient or confusing because of the progress or nature of the
case). Indeed, "[t}he reason that [the court's] permission is required is that the course
of the litigation may be unduly disrupted if new claims are belatedly injected; in that
case permission will be denied and the defendant can bring his claim as an
independent lawsuit.” Harpor Ins. Co. v. Continental Bank Corp., 922 F.2d 357, 361
(7th Cir. 1990). Thus, although Rule 15(d) generally permits leave to be freely
granted to supplement, where a counterclaim does not arise from the same transaction
or occurrence as the plaintiff's claims, and is therefore not particularly relevant, a
court may properly conclude that such a claim should be asserted in an independent
proceeding. See fns. Concepts, Inc. v. W. Life Ins. Co., 639 F.2d 1108, 1114 (5th Cir.
1981) (holding that a trial court has discretion to refuse to allow a supplemental
counterclaim not particularly relevant to the plaintiff's claim).
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Davenport v, Richfood, 2008 U.S. Dist. LEXIS 51297, 103 Fair Empl. Prac. Cas. (BNA) 993 (E.D.
Va. June 13, 2008),

IIl. THE AMENDMENT TO ASSERT A COUNTERCLAIM SHOULD BE DENIED,
BECAUSE THE RELIEF SOUGHT IN THE COUNTERCLAIM IS FUTILE

While under normal circumstances leave to amend pleadings should be freely granted under
Rule 15, FRCP, the matter is discretionary with the Court. Where, as here, the case or controversy
no longer exists and two years later the Defendant seeks to interpose new claims, a proper use of
discretion by the Court would be to deny the amendment. Where the amendment sought would be
futile, it its proper to deny the amendment.

Although leave to amend should "be freely given when justice so requires," Fed. R.
Civ. P. 15(a), the district court may deny leave to amend for reasons "such as undue
delay, bad faith or dilatory motive on the part of the movant, repeated failure to cure
deficiencies by amendments previously allowed, undue prejudice to the opposing
party by virtue of the allowance of the amendment, futility of amendment, ete."
Foman v. Davis, 371 U.S. 178, 182, 9 L. Ed. 2d 222, 83 S. Ct. 227 (1962).

GE Inv. Private Placement Pariners Il v. Parker, 247 F.3d 543, 548 (4th Cir. 2001). The proposed

Counterclaim being asserted by the Defendant LeFebvre is, in fact futile, and leave to amend should

thus be denied.

A, The Proposed Counterclaim is Barred by the Rooker-Feldman Doctrine.

The Rooker-Feldman doctrine arises from the cases of Rookerv. Fidelity Trust Co., 263 U.S.

413 (U.S.1923), and D.C. Court of Appeals v, Feldman, 460 U.S, 462 (U.S. 1983). Those cases

held that the sole jurisdiction to hear an appeal from a state court decision rests with the state
appellate courts and ultimately with the United States Supreme Coﬁrt, and that the federal courts do
not have jurisdiction to hear certain collateral challenges to state court decisions. The Fourth Circuit
Court of Appeals has taken a broad view of the application of the Rooker-Feldman doctrine in

actions challenging the ruling of a state court.
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The Rooker-Feldman doctrine generally bars district courts from sitting in direct
review of state court decisions. The prohibition extends not only to issues actually
decided by a state court but also to those that are inextricably intertwined with
questions ruled upon by a state court. A federal claim is inextricably intertwined with
a state court decision if success on the federal claim depends upon a determination
that the state court wrongly decided the issues before it.

Barefool v. City of Wilmington, 306 F.3d 113, 121 (4th Cir. 2002). In 2005, the United States
Supreme Court refined the Rooker-Feldman doctrine to cases where the complainant was seeking

redress challenging the decision of the state court. See Exxon Mobil Corp. v. Saudi Basic Indus.

Corp., 544 U.S. 280, 125 S. Ct. 1517, 161 L. Ed. 2d 454 (2005). The Fourth Circuit Court of

Appeals had the opportunity to reexamine the Rooker-Feldman doctrine in light of the Exxon case

in Dayani v. Va. DOT, 434 F.3d 712 (4th Cir. 2006). In the Davani case, the Fourth Circuit held:

Exxon requires us to examine whether the state-court loser who files suit in federal
district court seeks redress for an injury caused by the state-court decision itself. If
he is not challenging the state-court decision, the Rooker-Feldman doctrine does not
apply. See, e.g., Washingion v, Wilmore, 407 F.3d 274, 280 (4th Cir. 2005) (holding,
post-Exxon, that the Rooker-Feldman doctrine did not apply because "[the plaintiff's]
claim of injury rests not on the state court judgment itself, but rather on the alleged
violation of his constitutional rights [by the defendant]"). If, on the other hand, he is
challenging the state-court decision, the Rooker-Feldman doctrine applies. It is
important to note that the Rooker-Feldman doctrine applies in this second situation
even if the state-court loser did not argue to the state court the basis of recovery that
he asserts in the federal district court. A claim seeking redress for an injury caused
by the state-court decision itself -- even if the basis of the claim was not asserted to
the state court -- asks the federal district court to conduct an appellate review of the
State-court decision. Exxon clarifies, however, that § 1257(a) provides that only the
Supreme Court may review state-court decisions. Under Exxon, then, Feldman's
"inextricably intertwined” language does not create an additional legal test for
determining when claims challenging a state-court decision are barred, but merely
states a conclusion: if the state-court loser seeks redress in the federal district court
Jor the injury caused by the state-court decision, his federal claim is, by definition,
"inextricably intertwined” with the state-court decision, and is therefore outside of
the jurisdiction of the federal district court.

Davani, 434 F.3d at 718-719 (emphasis added).

In the case before this Court, Defendant LeFebvre is seeking a claim that she is entitled to
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the proceeds of the sale of the property conducted pursuant to the state court ordered sale. That
issue, however, was already decided by the April 3 Order of The Honorable Jackson Kimball, who
held:
3. The Blanco judgment entered in Blanco GmbH+CO.KG v. Vito Antonio Laera, et al,
Case Number 2014-CP-46-3272, attached to the entire Property as of October 3, 2014, On
October 3, 2014, the Property was titled solely in the name of Vito Antonio Laera. Although
the Property was subsequently transferred to LeFebvre, it was transferred subject to the
judgment lien of Blanco GmbH+CO.KG in the amount of $834,634.31, with interest
accruing from October 3, 2014.
Judge Kimball then ordered that the Clerk pay the excess proceeds to the Plaintiff. In its proposed
Counterclaim, Defendant LeFebvre is seeking to have this Court determine that the ruling of Judge
Kimball was incorrect and that she has a prior interest in the property and the proceeds, and further
that the funds were converted by Blanco when it accepted the funds as ordered by the state court.
This Counterclaiom is directly prohibited by the Rooker-Feldman doctrine, since the federal court
claim is inextricably intertwined with the ruling by the state court. Since the Rooker-Feldman
doctrine would prevent the assertion of the proposed counterclaim, leave to file the counterclaim

should be denied, since it is futile.

B. The Propoesed Counterclaim Is Futile since the Defendant LeFebvre Cannot, as
a Matter of Law, Claim Priority over the Judgment Lien of the Plaintiff.

In her proposed Counterclaim, Defendant LeFebvre is asserting that she obtained rights in
the underlying property by reason of the filing of an action in Family Court for divorce, claiming
property rights under S.C. Code Ann. §20-3-610 as of the date that she filed the family court action

in March 2014°. Nonetheless, it is undisputed that the Plaintiff did not at that time and has at no time

“The Plaintiff does not in any way concede that the parties were in fact married or that the
Family Court had jurisdiction to award any such equitable distribution of the property, for the
reasons which were extensively briefed in the Plaintiff's Motion for Summary Judgment.
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since file a lis pendens with the York County Clerk of Court giving notice as to her claim to an
interest in the property. The failure to file a lis pendens pursuant to statutory requirements is fatal
to any attempt to claim priority over the Plaintiff's judgment, and thus Defendant LeFebvre's claim
to priority is futile.

Pursuant to S.C. Code Ann. §20-3-610, a spouse obtains an equitable right to real and
personal marital property during the cours eof the marriage, which interest can be apportioned by the
Family Court upon the filing of marital litigation. Significantly, however, the same statutory scheme
explicitly provides that any such claim to an equitable interest in real property obtained during the
marriage is not effective against third parties unless the claimant files a lis pendens with the Clerk
of Court in the County where the property is located.

SECTION 20-3-670. Notice of pendency of action.

(A)(1) In a proceeding under this article, either party may record a notice of the
pendency of proceedings in the manner provided in civil actions generally, which has
the same effect as a notice in civil actions. The rights and interests of each spouse in
the other's property created by this article are not effective against third parties:

(a) with regard to any parcel of real property in which an interest under this article
is claimed until a Notice of Pendency of Action is filed as provided in Section 15-11-

10 with the clerk of court of the county in which such parcel of real property is
situated . . . . (emphasis added).

It is undisputed that neither Ms. LeFebvre, Mr.Laera, nor their attorneys filed a lis pendens with the
York County Clerk of Court prior to the attachment of the Plaintiff's judgment lien against the

subject property (Plaintiff's Exhibit 11). Under the specific terms of the statute, the claims of Ms.

LeFebvre to an interest in the real estate are ineffective against a third party, such as Blanco, "until

Nonetheless, even if it could be determined that the parties were married and that the Family
Court had jurisdiction, Defendant LeFebvre is still barred frm asserting her claim due to the
failure to file a lis pendens.

Page -11-
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a Notice of Pendency of Action is filed." Since she is claiming rights under the Article related to
a spousal interest and the Article specifically states that no such claim is effective against third
parties until that notice is filed, Ms. LeFebvre cannot as a matter of law claim a priority over the
rights of Blanco to the property. The asserted counterclaim is therefore futile, and thus leave to file
the counterclaim should be denied.

Iv.  THIS COURT SHOULD ABSTAIN FROM ENTERTAINING THE
PROPOSED COUNTERCLAIM UNDER THE COLORADO RIVER
ABSTENTION DOCTRINE.

The Court should deny the Motion to Amend to assert the Counterclaim because the same
issue is pending between the parties in two actions pending in the York County Court of Common
Pleas. First, in the declaratory judgment action, in which Ms. LeFebvre was served and defaulted,
Blanco intervened and moved for the payment of the excess funds to it; the Court granted this relief.
Defendant LeFebvre, though she defaulted, is a party to that action, as is Blanco, the matter was
placed in controversy in that action, and the Court ruled upon it. Furthermore, prior to filing the
present action, Ms LeFebvre brought a separate action against the Blanco asserting the same issues
she is now attempting to pursue in this Counterclaim. Because the issues between the parties are
pending in the state court, this Court should abstain from exercising jurisdiction over that claim, and
thus should deny leave to file the counterclaim,

The basic notion underlying the Colorado River doctrine is that in certain

circumstances it may be appropriate for a federal court to refrain from exercising its

Jurisdiction to avoid duplicative litigation. See Colorado River, 424 U.S. at 817-19;

Moses H. Cone Mem. Hosp. v. Mercury Constr. Corp., 460 U.S. 1, 15-16, 74 L. Ed.

2d 765, 103 S. Ct. 927 (1983). However, such abstention is the exception rather than

the rule. See Colorado River, 424 U.S. at 817-18; Gordon v. Luksch, 887 F.2d 496,

497 (4th Cir. 1989). The threshold question in deciding whether Colorado River

abstention is appropriate is whether there are parallel suits. See Romine v.

Coripuserve Corp., 160 F.3d 337, 339 (6th Cir. 1998); New Beckley Mining Corp.
v. International Union, UMWA, 946 F.2d 1072, 1073 (4th Cir. 1991). If parallel suits

Page -12-
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exist, then a district court must carefully balance several factors, "with the balance
heavily weighted in favor of the exercise of jurisdiction." Moses H. Cone Mem.
Hosp., 460 U.S. at 16. These factors include, inter alia, the relative inconvenience of
the federal forum, the relative order of the two suits, the source of law in the case,
and the relative progress of the two proceedings. See Finova Capital Corp. v. Ryan
Helicopiers U.S.A., Inc., 180 F.3d 896, 898-99 (7th Cir. 1999); Romine, 160 F.3d at
340-41; MeLaughlin v. United Va. Bank, 955 F.2d 930, 934-35 (4th Cir. 1992).

Al-Abood v. El Shamari, 217 F.3d 225, 232 (4th Cir. 2000).

In the present situation, there are two parallel suits pending in state court making the same
arguments as to priority now being claimed by Defendant LeFebvre in her proposed Counterclaim.
Those suits were filed prior to the motion by LeFebvre to amend her Answer to assert a
counterclaim. In weighing the factors to determine whether to abstain from considering the proposed
Counterclaim, it is important to point out that the issue of priority was already raised in and has been
ruled upon in one of the state court actions; and that the issues raised are based solely on state claims
as to priority under the state statutes, not federal statutes. For these reasons, this Court should abstain
from entertaining the proposed Counterclaim and permit the matter to be 1itigated further, if
necessary, in state court.

For the foregoing reasons, the Plaintiff respectfully asserts that the Motion of the Defendant
Suzette LeFebvre to Amend her pleadings to assert a Counterclaim should be denied.

Respectfully Submitted,

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bernstein

Robert A. Bernstein  Federal ID #1311
5418-B Rivers Avenue

North Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax)

rbernstein@bernsteinpa.com
ATTORNEYS FOR PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, )
) C.A.No: 0:15-¢cv-2199-TLW
Plaintiff, )
)
v. ) NOTICE OF MOTION AND MOTION TO
) DISMISS PURSUANT TO RULE 41(a), FRCP
Vito Antonio Laera and Suzette LeFebvre, )
)
Defendants, )
)

The undersigned attorney for Plaintiff hereby moves for dismissal of the current action
pursuant to Rule 41(a)(2), Federal Rules of Civil Procedure. The basis for the Motion to dismiss is
that the current action is one to declare that a transfer of certain real estate was a fraudulent transfer
under South Carolina law, to establish monetary damages for the fraudulent transfer, and to have this
Court sell the subject property and apply the proceeds to the judgment of the Plaintiff. Since the
filing of the present action, Defendant Laera has transferred any interest in the property to Ms.
LeFebvre and Ms, LeFebvre has entered into a contract for the sale of the subject real estate to a third
party, which sale has been consummated. The Plaintiff has consented to the sale of the subject
property to the third party, and an action is pending in South Carolina state court to establish the
priority to the proceeds. Because the property has been sold and the sale consummated, and the
Plaintiff has consented to that sale, the action seeking to hold that Defendant LeFebvre's was void
and the request that the Court conduct a judicial sale are moot. Furthermore, the Plaintiff has agreed
- to dismiss the action seeking monetary damages against the Defendants by participation in the

asserted fraudulent transfer, rendering all causes of action in this matter moot.

Page -1-
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Counsel for the Plaintiff has consulted with counsel for the Defendants, and counsel for
Defendant LeFebvre has indicated that he would not consent to the volntary dismissal without
prejudice.

For the foregoing feasons, the Plaintiff moves that this Court enter an Order dismissing the
present action without prejudice upon such terms and conditions as it deems just, pursuant to Rule
41(a)(2), FRCP.

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bernstein

Robert A, Bernstein Fed. LD. #1311
5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (Fax)
April 11, 2017 ATTORNEYS FOR THE PLAINTIFF
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION

BLANCO + CO.KG,
Docket No. 0: 15-2199-TLW

Plaintiff,

\2
MEMORANDUM OF LAW IN
OPPOSITION TO PLAINTIFF’S
MOTION FOR
SUMMARY JUDGMENT

Vito Antonio Laera and Suzette LeF ebvre,

Defendant,

Defendant Suzette LeFebvre (“Defendant” or “LeFebvre”) respectfully submits the
following memorandum of law in opposition to the Motion for Summary Judgment of the
Plaintiff Blanco + CoKG (“Plaintiff”), pursuant to Rule 56 of the Federal Rules of Civil

Procedure.

STATEMENT OF FACTS

Defendant restates and reasserts the facts set forth in Defendant’s Motion for Summary
Judgment.
ARGUMENT
Plaintiff moves for summary judgm'ent in their favor on the basis that Plaintiffs are
entitled to a first priority lien against Defendant’s South Carolina property, that the Defendants
were never married and thus no consideration exists for the transfer of property and that the
South Carolina Court lack jurisdiction to adjudicate a divorce between the Defendants.

1. Assertion of First Priority Lien

Plaintiff makes no claim and asserts no request from this Court to make a determination
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regarding priority of interest in their Complaint. Essentially, this Court has not been asked to
make any determination regarding équitable relief of priority position of claims by Plaintiff in
their Complaint as this case is nothihg more than a claim of fraudulent transfer. To the extent
that this Court considers whether or not Plaintiff has a priority position of equitable rights as to
the real property,' Defendant restates and refers the Court to her argument in her Memorandum in
Support of her Motion for Summary Judgment as to the issue of priority of lien rights versus the
claim of Plaintiff,
2, Defendants were legally married to each other

Plaintiff asserts in his Memorandum in Support of Plaintiff's Motion for Summary
Judgment that the Defendants were never married and therefore the transfer of the real property
located 419 York Southern Road pursuant to the South Carolina Divorce Court lacked
consideration thereby rendering it a fraudulent transfer. Plaintiff’s argument is flawed for three
reasons.

First, while Plaintiff acknowledges the Defendants had a ceremony in Colorado he does
not address the North Carolina law that specifically recognizes marriage ceremonies performed
in other States that might not otherwise be valid in North Carolina will be considered “a valid
and sufficient marriage” in North Carolina. Specifically, North Carolina General Statute § 51-1
states; “A valid and sufficient marriage is created by the consent of a male and female person
who may lawfully marry, presently to take each other as husband and wife, freely, seriously apd
plainly expressed by each in the presence of the other...(1) a. In the presence of an ordained
minister of any religious denomination, a minister authorized by a church, or a magistrate...”

N.C. Gen. Star. § 51-1 (2016)
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Plaintiff admits the May 19, 2001 ceremony took place, but argues the marriage
ceremony does not result in the two Defendants being married because the two did not cohabitate
together in Colorado. Plaintiff cites to no provision in Colorado law that requires the two to
cohabitate in Colorado for the marriage to have occurred. !

Plaintiff cites the holding in Whitenhill v, Kaiser Permanente, 940 P2d 1129, 1132

(Colo. Ct. App. 1997) that the two primary factors establishing a couple as married under
common law are the cohabitation of the couple and a general reputation in the community that
the parties hold themselves out as husband and wife. With respect to the first prong of
Whitenhill, it is uncontested that Defendants resided together as a husband and wife first in
Florida between 2001 -2006, then in North Carolina from 2006-2012 until they separated on
December 7, 2012. Additionally, the Defendants cohabitated in Colorado for a short number of
days after the ceremony.

Thus, Plaintiff’s argument rests on the second prong of Whitenhill, whether the couple
had a reputation in the community as a married couple. Plaintiff relies on a list of ten isolated
acts that it contends are evidence that parties did not hold themselves out as a married couple to
the community thereby negating their marriage.  Plaintiff’s argument is essentially a “cherry
picking” of certain acts over a fourteen year time period while ignoring the large picture and
context of the life Mr. Laera and Ms. LeFebvre built together with two small children. One in

which Mr. Laera was the breadwinner, in control of the finances, and in most, if not all the

! Plaintiff’s Conclusion contains a contradicting statement: “The Defendants were never ceremonially married...”.
It is unclear if Plaintiff is attempting to advance an alternative argument or theory, but given no evidence is cited
to support the statement, Defendant LeFebvre cannot respond to It beyond what has already been argued by
Defendant LeFebvre that a marriage ceremony did in fact take place on May 18, 2001.
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decisions related to the family. Ms. LeFebvre was a stay at home mother of two children, who
largely remained ignorant of anything outside the home. ?

The ten items deal solely with real property ownership and/ or lines of credit associated
with real property. It should be noted that only three of the items on the list of ten involve
LeFebvre signing or representing anything, and all of the documents LeFebvre had to sign were
prepared by third parties and she was only asked to sign what had been prepared.’ Furthermore,
per Mr. Laera’s own self-centered testimony on October 29, 2013, what he owned, only he
owned. See Plaintiff’s Memo. P. 9, Pl. Exhibit 23 to Memo. pp. 25-26, line 16 The history of
the marriage is that Mr. Laera was in charge of the finances, the property(s), and he made all of
the decisions. Ms. LeFebvre was a stay at mother of two who was not gainfully employed for
most of the marriage, and was ignorant of what was owned, how properties were titled, and her
husband’s business dealings. In fact, Ms. LeFebvre was unaware of the Judgment obtained by
Plaintiff until Plaintiff filed suit against her for fraudulent c;onveyancé.4 According to the
records available, she owned nothing in her separate name. Mr. Laera owned everything.

Plaintiff also points to testimony by Mr. Laera in October of 2013 regarding Mr. Laera’s
personal life to support his proposition the couple was not married. Mr. Laera’s testimony is
confusing at best. He states he is single, was at one time married, it’s a long story, says he is not
married to “Ms. Lebure” (LeFebvre), but then that he should not have said that because he is on
the record “and whatever”. Pl Memo, pp. 8-9. At the time of this testimony, Defendants had
been separated for no less than ten months and it is possible that Defendant Laera was not certain

about what precisely his marital status was at that time. The propounder of the questions did not

% Ms. LeFebvre testified to this during her deposition.

? Upon infotmation and belief, LeFebvre testified in response to being asked about these questions that she did
not remember the transactions and/ or did not read the documents prior to signing them.

* Defendant LeFebvre testified during her depasition that until she was served with the above encaptioned fawsuit,
she was unaware of the underlying case and the Judgment rendered in it.
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follow-up and ask Defendant Laera what he meant with his statement(s) to clarify what he meant
or understood his marital status to be and one cannot logically conclude that his confusing,
discombobulated responses meant he thought he was not married to Defendant IeFebyre and/ or
that he had never been married to her.

Plaintiff’s final attempts to discredit the marriage are the lack of jointly filed tax returns
and that Ms., LeFebvre did not take her husband’s last name, Laera First, Plaintiff asserts
Defendants refused to produce their tax returns, then Plaintiff concedes Ms. LeFebvre did answer
the discovery request by producing the only return she had, which was post-divorce. From this
Plaintiff contends that because Ms. LeFebvre did not file a return for the years requested in
discovery that Mr. Laera must have filed his tax returns and must have done so as a single man,
PL Memo. pp. 8-9. The claim is based upon the theory that if Mr. Laera and Ms. LeFebvre had
been married, they would have filed jointly to obtain the tax break they would have been entitled
to as a married couple. There is no evidence that Defendant Laera filed a tax retumn in any
capacity, much less that he filed as a single man. In fact, given Defendant Laera’s disrespect for
the nﬂe of law and the property rights of others, it is far more likely that Defendant Laera did not
file tax returns at all.

Finally, Plaintiff concludes that because Ms. LeFebvre did not take on her husband’s last
name they must not really be married. There is no legal requirement a woman take her husband’s
last name as her own and Plaintiff provides no evidence to support his argument this was
somehow required.

In conclusion, Plaintiff has not provided any evidence to support his argument that Mr.
Laera and Ms. LeFebvre did not represent themselves to the “community” that they were

married. Plaintiff does not address the multitude of documents in which the parties are listed
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residing together as the mother and father of the two minor children such as school records,
medical records, religious records such as baptism certificates and the like, the parties wedding
photos dated May 19, 2001, or what transpired within the community and how they were viewed

as a couple between May 19; 2001 — October 31, 2014 by friends, family, and neighbors.

3. South Carolina had proper jurisdiction

Plaintiff asserts that there was a lack of jurisdiction for the Decree of Divorce and that
this Court should declare that a lack of jurisdiction exists. This assertion is without any basis in
the law. A Federal court “cannot annul and vacate the orders and judgment of a state court. No
court other than the one that entered those orders and judgment can exercise that power”. Sge
Folk v. Monsell, 71 F 2d 816, 819 (1934) citing Wells Fargo & Co. v. Taylor, 254 U.S. 175,
184, 41 8.Ct. 93, 65 L.Ed. 205; In re Rochester Sanitarium & Baths Co. (C.C.A.) 222 F, 22.

The first sentence in the first line of the first paragraph of the findings of fact in the
Divorce Decree found that “Defendant is a resident of York County, South Carolina and has
been so domiciled in excess of one (1) year prior to the commencement of this action.” This
Court has no authority to revoke, rescind and restate the finding of fact of the Family Court of
York County, South Carolina. As a result, absent a ruling from the York County Family Court
overturning its finding of fact, this Court is without jurisdiction to find that the South Carolina
Family Court had no jurisdiction in a case in which it entered a Judgment for Divorce.

Based upon the above argumen;s and evidence, no genuine issue of material fact exists to
support Plaintiff’s allegation that Defehdant LeFebvre was a participant, directly or indirectly in
a fraudulent transfer of the subject real property. She réceived the property subject to and in
compliance with equitable distribution laws of South Carolina as the wife of Laera pursuant to a

South Carolina Domestic Court Order.
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CONCLUSION

For the reasons set forth herein, Defendant LeFebvre respectfully request this court to

grant her motion for Summary Judgment.

Respectfully submitted this 19 day of December, 2016.

S/M. HEATH GILBERT. JR.

M. HEATH GILBERT, JR., FED ID # 10760
Attorney for Defendant Suzette LeFebvre
Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

704-376-6527

704-376-6207 (F)

hgilbert@baucomclaytor.com

UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
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BLANCO GmbH + CO.KG,
Docket No. 0:15-2199-TL'W

Plaintiff,
v.
Vito Antonio Laera and Suzette LeFebvre

Defendant,

This is to certify that the undersigned has this the 19th day of December, 2016, the

undersigned served the foregoing document, which was filed using the Court’s CM/ECF system.

Notice of the filing will be sent to all counsel by operation of the Court’s electronic filing
system. Parties may access this filing through the Court’s System.

S/M. HEATH GILBERT, JR.

CERTIFICATE OF SERVICE

M. HEATH GILBERT, IR, FED ID # 10760
Attorney for Defendant Suzette LeFebvre
Baucom, Claytor, Benton, Morgan & Wood, P.A.
P.O. Box 35246

Charlotte, NC 28235

704-376-6527

704-376-6207 (F)

hgilbert@baucomclaytor.com
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-cv-2199-TLW
Plaintiff,
V. MEMORANDUM OF LAW IN

OPPOSITION TO DEFENDANTS'

Vito Antonio Laera and Suzette LeFebvre, MOTIONS FOR SUMMARY JUDGMENT

Defendants.

The Plaintiff submits this Memorandum in Opposition to the Defendant Lefebvre's Motion

for Summary Judgment, later joined in by Defendant Laera.

FACTUAL ASSERTIONS

For the factual assertions underlying this case, the Plaintiff relies upon and refers to the
factual scenario set forth in the Plaintiffs Motion for Summary Judgment on file herein.
Nonetheless, the Plaintiff wishes to point out what it believes to be several misstatements contained
in the factual statement cited in the Defendant's Memorandum in Support of its Motion for Summary
Judgment.

The Defendant's Memorandum states that the Defendants were married in Colorado and after
spending time .there, returned to Florida and later to North Carolina, where they lived as man and
wife. The Memorandum further states that after the parties split, Mr. Laera moved to his warehouse
located in South Carolina in 2012. While the Plaintiff does not dispute that the Defendants
underwent a marriage ceremony in 2001 in Colorado, the failure to obtain a marriage license

prevents such a ceremony from establishing a ceremonial marriage; as a result, the ceremony does

Page -1-
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not render thé couple married unless they had a common law marriage. Colorado Rev, Stat. §14-2-
104'. The failure to obtain such a license makes the union voidable. Colorado Rev. Stat. §14-2-
106(b). The statute does, however, recognize common law marriage. The remaining statements
regarding the "fact" that the parties were married lacks factual support. Although the parties did
remain for the weekend in Colorado following the ceremony and the Defendants did return to Florida
and later purchase and live in a house in North Carolina, the evidence is overwhelming that they did
not hold themselves out as husband and wife. The Defendant could not identify a single person other
than family members to whom the representation Qas made that they were married. Lefebvre
deposition, Page 97, line 22 - Page 98, line 15. In response to Interrogatories propounded to the
Defendant Lefebvre when she was asked to identify each and every document wherein she
represented to any third party that she was married to Defendant Laera, Defendant Lefebvre cited one
- an alleged application for the lease of a Mercedes automobile. See response Lefebvre respense to
Interrogatory No. 7. In response to a specific Request for Production regarding any written material
evidencing that the Defendants held themselves out as husband and wife, Defendant Lefebvre did
not present the application, and only produced the certificate from the marriage ceremony as such
evidence. See Defendant Lefebvre's Responses and Supplemental Responses to Requests for
Production). In contrast, Defendant Lefebvre signed three deeds and mortgages after the alleged
marriage and before the alleged divorce, which are filed on the public records, stating that she was
a single person. Defendant Laera filed nine deeds and mortgages during that time referring to

himself as a single or unmarried man. By testimony given in federal court on October 19, 2013,

1. Although the statute was revised in 2005, the statute in existence as of the time of the
marriage in 2001 contained the same provisions requiring a marriage license for a ceremonial
marriage. A copy of the 2001 statute is attached as an exhibit.
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seven months before the initiation of the alleged divorce, Defendant Laera testified that he had never
been married to Defendant Lefebvre. Neither Defendant can produce a single document wherein
Defendant Lefebvre signed her name as Suzette Laera.

The assertion that Mr. Laera moved to his warehouse in 2012 is also without any factual
support. The sole basis for this assertion is the assertion that Mr. Laera told Ms, Lefebvre that he
was staying at the warehouse. However, Mr. Laera testified on October 29, 2013 - eleven months
after the alleged split and seven months before the institution of the "divorce" - that he spent some
time in the home in North Carolina with his family, some time in the warehouse and some time in
the property in Florida, but that his residence was in Florida. Defendant Laera never obtained a
driver's license in South Carolina? nor ever registered to vote in South Carolina. The only way that
Defendant Laera could have avoided obtaining a South Carolina license for the extended perdod of
time claimed by the Defendants is if he was not a resident of South Carolina. There is simply no
evidence that he was such a resident, other than self-serving assertions made by Ms. Lefebvre's
attorney in documents submitted to the Family Court,

Finally, Defendant Lefebvre asserts that at no time prior to the current litigation did she have
any knowledge of the judgment rendered against Laera, In Response to Requests for Admissions,
however, Defendant Lefebvre acknowledged knowing of the judgment, but not knowing that

collection would be attempted against the warehouse property. Defendant Lefebvre Responses to

*Under S.C. Code Ann. 56-1-20, a driver on the roads of South Carolina must have
a valid South Carolina driver's license. A nonresident may drive on the roads only if he
maintains a permanent residence in another state or country where he gets his mail, "also,
a person may not claim nonresidence exemption under this provision who for all other
intents and purposes has or may remove his residence into this State.

Page -3-
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Requests for Admissions 1 and 2.
RESPONSES TO DEFENDANT LEFEBVRE'S ARGUMENTS

A, Actual Fraud

Defendant Lefebvre argues that the conveyance of the property from Defendant Laera to her
is not a fraudulent conveyance as a matter of law, for the reason that there is no evidence of
fraudulent behavior on her part. She asserts that she had no knowledge of the Defendant Laera's
business dealings prior to the service of the present Summons and Complaint. As noted previously,
however, the Defendant admitted in responses to Requests for Admissions that she was aware that
Defendant Laera had been sued by the Plaintiff and that a judgment had been rendered against him
in the litigation. |

In considering a fraudulent conveyance action under South Carolina law,

The "badges of fraud" to be considered are the following;

The insolvency or indebtedness of the transferor, lack of consideration for the
conveyance, relationship between the transferor and the transferee, the pendency or
threat of litigation, secrecy or concealment, departure from the usual method of
business, the transfer of the debtor's entire estate, the reservation of benefit to the
transferor, and the retention by the debtor of possession of the property.

Coleman v. Daniel, 261 S.C. 198, 199 S.E.2d 74, 79 (S.C. 1973).

Campbell v. Deans (In re J.R. Déans Co.), 249 B.R. 121, 134 (Bankr. D.S.C. 2000).

In the present action, just about all of the badges of fraud are present. The transferor has
significant judgments against him, no money was paid for the transfer, there is a relationship between
the transferor and transferee, whether marriage of otherwise, litigation was pending against the
transferor, there was no notice of the "divorce" or transfer given to any creditor, it was a departure

from any usual course of business, and the debtor transferred his main asset, despite entering into
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a lease to let him remain on the property.

The burden of proof to establish a fraudulent conveyance shifts to the Defendants when
the conveyance is to an alleged family member.

A clear and convincing evidentiary standard governs fraudulent conveyance claims
brought under the Statute of Elizabeth, S.C. Code Ann. § 27-23-10(A), meaning that
a plaintiff usually must prove both prongs by clear and convincing evidence.
However, there is an exception to this burden of proof in instances of voluntary
transfers to family members. Specifically, where transfers to members of the family
are attacked either upon the ground of actual fraud or on account of lack of
consideration, the law imposes the burden on the transferee to establish both a
valuable consideration and the bona fides of the transaction by clear and convincing
testimony,

PCS Nitrogen, Inc. v. Ross Dev. Corp., 127 F. Supp. 3d 568 (D.S.C. 2015)

In the present action, if the parties are deemed not to be married, there is clearly no
consideration for the transfer. If the parties are deemed to have been married, then the Defendants
bear the burden of proving that the transfer of the property was not a fraudulent transfer. There is
more than sufficient evidence that to rebut the assertion that there was no fraud on her part; in fact,
the Defendant has asserted nothing than her bare statement to support her assertion that it wasn't
fraudulent. The Plaintiff's Motion for Summary Judgment should be denied upon this ground.

B. Constructive Frand/Voluntary Transfer

The second basis for asserting that a fraudulent transfer occurred is the fact that the transfer
of the property was for no consideration, or for less than adequate consideration, The Defendants
assert that the concept of no consideration has no application in the context of a transfer in a family
law matter. The Defendants cite no authority for this assertion and, indeed, none exists. In

Albertson v. Robinson, 371 S.C. 311, 638 S.E.2d 81 (Ct.App 2006), the parties had entered into a

separation agreement, and ultimately were divorced. The property was retained by the spouse in the
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divorce in 2005. Nonetheless, the appellate court held as a maiter of law that there was no
consideration for the transfer, notwithstanding the fact that the determination was made after the
divorce decree.

The Plaintiffs do not dispute that the Family Court can make an equitable apportionment of
the assets of a married couple. The Defendants' arguments completely ignore three aspects of this
matter: a) there is a multitude of evidence that the Defendants were never married or that the Family
Court had jurisdiction to render such a decision; b) the determination regarding the disposition of
the property was done by agreement between the parties, which the Family Court confirmed; and 3)
Defendant Laera could not transfer to Defendant Lefebvre a greater interest than he had in the
property. Defendant Laera had already been found liable for damages to the Plaintiff at the time of
the asserted "transfer," and could not éive to Ms, Lefebvre a greater interest in the property than he
had. The Defendants' assertions that adequate consideration has no place in a domestic setting lacks
any basis.

C. Estoppel does not prevent this Court from determining the validity of the
"marriage.”

Among the assertions of the Plaintiff is that the Defendants were never legally married, and
thus any alleged apportionment between them pursuant to a "divorce decree” renders the transfer
both fraudulent, as well as without consideration. The Defendants argue in their briefthat the Family
Court ruled in its Order of 2014 that the Defendants were married, and an attack upon that
conclusion is precluded by the docniﬂe of res judicata. In support of their argument, the Defendants
cite 28 U.S.C. 1738, the full faith and credit statute. While the Plaintiff does not dispute that state

court judgments are entitled to the full faith and credit of this Court, the principle of res judicata has
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no application in this action.
Federal courts must give the same preclusive effect to a state court judgment as the forum

that rendered the judgment would have given it. Sartin v. Macik, 535 F.3d 284, 287 (4th Cir. 2008).

In order for res judicata to operate as a bar to a subsequent action, "the following elements needed
to be proven: (1) identity of the parties; (2) identity of the subject matter; and (3) adjudication of the

issue in the former suit. Riedman Corp. v. Greenville Steel Structures, fne., 308 8.C. 467, 419

S.E.2d217(1992)." Judy v. Judv, 393 S.C. 160, 167,712 S.E.2d 408,412 (2011). Furthermore, for
the application of res judicata, the court must find that the rendering court had jurisdiction to render
the determination, "The jurisdiction of a court over the subject matter of a proceeding is determined
by the Constitution, the laws of the state, and is fundamental.' Thus; the extent of the . .. court's
Jurisdiction is defined by our legislature." 1d.

Res Judicata does not apply by definition, since there neither is identity of the parties, nor
were the issues raised or adjudicated in the prior litigation. Obviously, there is no identity of the
parties in that action and the current litigation, since the Plaintiff was not a party to that action.
Furthermore, in the Family Court action, the issue of residence was collusively asserted, and the
issue thus not raised nor adjudicated. In fact, the Family Court Order presented to that Court and
signed asserted that the parties had last lived together as husband and wife in South Carolina, yet
there had never been any assertion or documentation submitted to Court to infer this; in fact, the
Defendants have admitted in response to Requests for Admissions that they never lived together as
husband and wife in South Carolina. (See Responses to Plaintiff's Requests for Admissions).

The legal doctrine the Defendants are attempting to assert is collateral estoppel, not res

judicata,
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[A] party seeking to rely on the doctrine of collateral estoppel is obliged to establish
five elements: (1) that the issue sought to be precluded is identical to one previously
litigated (“element one"); (2) that the issue was actually determined in the prior
proceeding ("element two"); (3) that the issue's determination was a critical and
necessary part of the decision in the prior proceeding ("element three"); (4) that the
prior judgment is final and valid ("element four"); and (5) that the party against
whom collateral estoppel is asserted had a full and fair opportunity to litigate the
issue in the previous forum ("element five").

Westmoreland Coal Co. v, Sharpe, 692 F.3d 317, 331 (4th Cir. 2012).

Collateral estoppel, also known as issue preclusion, prevents aparty fromrelitigating
an issue that was decided in a previous action, regardless of whether the claims in the
first and subsequent lawsuits are the same." Carolina Renewal, Inc. v. S.C. Dep't of
Transp., 385 S.C. 550, 554, 684 S.E.2d 779, 782 (Ct. App. 2009). "The party
asserting collateral estoppel must demonstrate that the issue in the present lawsuit
was: (1) actually litigated in the prior action; (2) directly determined in the prior
action; and (3) necessary to support the prior judgment.” Jd. "While the traditional
use of collateral estoppel required mutuality of parties to bar relitigation, modern
courts recognize the mutuality requirement is not necessary for the application of
collateral estoppel where the party against whom estoppel is asserted had a full and
fair opportunity to previously litigate the issue."" Id. (quoting Snavely v. AMISUB of
8.C. Inc, 379 S.C. 386,398, 665 S.E.2d 222, 228 (Ct. App. 2008))). "The doctrine
of collateral estoppel should not be rigidly or mechanically applied." /d. at 555, 684
S.E.2d at 782. "Thus, even if all the elements for collateral estoppel are met, when
unfairness or injustice results or public policy requires it, courts may refuse to apply
it." 1d.

State v. Hewins, 409 8.C. 93, 106, 760 S.E.2d 814, 821 (2014). Where an issue was not actually
litigated and ruled upon, collateral estoppel has no application. Kunst v, Loree, 404 S.C. 649, 655-
656, 746 S.E.2d 360(Ct. App. 2013).

In this case, the application of collateral estoppel on the issue is not appropriate. The
Plaintiff was not a party to the underlying Family Court issue. The issue of the existence of the
marriage between the parties and the residence of the parties was asserted by agreement, and was not
litigated; the parties simply had the Court confirm their agreement. Having failed to notify the

Plaintiff of the divorce proceedings and afford it an opportunity to appear and protect its interests,
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and in light of the fact that the issues now being presented were never litigated in the Family Court,
the principles of collateral estoppel clearly do not apply.

The Fourth Circuit had the occasion to determine whether a default judgment could
prevent, under collateral estoppel principles, the litigation of an issue in a subsequent bankruptcy
proceeding. Noting that it had to apply North Carolina law, the Court quoted the Restatement
(Second) of Judgments Section 27 in ruling that the litigation of the issue was not precluded by
collateral estoppel.

Section 27 provides "[wlhen an issue of fact or law is actually litigated and

determined by a valid and final judgment, and the determination is essential to the

judgment, the determination is conclusive in a subsequent action between the parties,

whether on the same or a different claim.” Restatement (Second) of Judgments § 27

(1982). The comments to section 27 explain, however, that "[i]n the case of a

judgment entered by confession, consent, or default, none of the issues is actually

litigated. Therefore, the rule of this Section does not apply with respect to any issue

m a subsequent action." Restatement (Second) of Judgments § 27 cmt. ¢ (1982)

(emphasis added).

Sartin v. Macik, 535 F.3d 284, 288-89 (2008).

In the present action, it is abundantly clear that the Defendants colluded to attempt to create
Jurisdiction in the Family Court by agreeing to a consent Order stating that Defendant Laera was a
resident of South Carolina, when his swom testimony and all supporting evidence clearly indicate
that he was not. Since the matter was a consent Order, it has no collateral estoppel effect, and this
Court can and should hold that the Family Court lacked jurisdiction to apportion property among the
Defendants.

The Defendants have asserted that the Plaintiff is seeking to have this Court act as an

appellate court to determine whether the parties were married. To the contrary, the Plaintiff is

seeking a determination whether the parties engaged in a fraudulent conveyance through the misuse
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and fraud upon a state tribunal and otherwise; it is not seeking any appeal of the Family Court action.

D. There was no consideration for the Transfer of the Real Estate between the
Defendants.

The Defendants assert that there can be no fraudulent transfer because they were married, and
the Family Courts apportionment of the property between them is sufficient consideration for the
transfer. The Defendants, however, ignore the fact that the South Carolina Family Court lacked
jurisdiction to apportion the property between the parties, and thus the transfer lacks consideration.

1, The South Carolina Family Court is a Court ;)f limited jurisdiction,

"The jurisdiction of a court over the subject matter of a proceeding is determined by the
Constitution, the laws of the state, and is fundamental. Lack of subject matter jurisdiction may not
be waived, even by consent of the parties, and should be taken notice of by this Court." 4nderson

v. Anderson, 299 8.C. 110, 115, 382 S.E.2d 897, 900 (1989) (Citing Fielden v. Fielden, 274 S.C.

219,262 S.E. 2d 43 (1980); Harden v. South Carolina State Highway Dept., 266 S.C. 119,221 S.E.
2d 851 (1976); State v. Gorie, 256 S.C. 539, 183 S.E. 2d 334 (1971).

The family Courts of the State of South Carolina were established pursuant to S.C. Code
Ann. 63-3-10:"There hereby are created courts of limited jurisdiction to be known and designated
in this title as 'family courts." The Family Court has exclusive jurisdiction "to hear and determine
actions for divorce a vinculo matrimonii, separate support and maintenance, legal separation, and
in other marital litigation between the parties, and for settlement of all legal and equitable rights of
the parties in the actions in and to the real and personal property of the marriage and attorney's fees,
if requested by either party in the pleadings.” S.C. Code Ann. §63-3-350(A)(2). Since the Court has

limited jurisdiction as to the legal and equitable rights of the parties to the real and personal property
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of the marriage, the Court lacks jurisdiction to render decisions relating to those rights of parties who

are not married.

a. The Family Court lacked jurisdiction because the Defendants Were Not Married,
Either Ceremoniously or at Common Law.

Although the Defendants assert that they are married under te common law of Colorado, it
is undisputed that they did not obtain a marriage license in Colorado, they did not cohabitate in
Colorado beyond that weekend, they never resided in Colorado, and they did not hold themselves
out as husband and wife other than going through the marriage ceremony. ."A common law marriage
does not require any kind of ceremony at all but only the agreement of the parties, followed by the

mutual and open assumption of a marital relationship." [n re Marriage of Cargill, 843 P.2d 1335,

1339 (Colo. 1993). "Mutual consent or agreement manifested by mutual public acknowledgment of
the marital relationship was essential to the establishment of a common law marriage." People v.
Lucero, 747 P.2d 660, 661 (Colo. 1987). "Common-law marriage is more than mere cohabitation.
'A common law marriage is established by the mutual consent or agréement of the parties to be
husband and wife, followed by a mutnal and open assumption of a marital relationship.' People v.

Lucero, 747 P.2d 660, 663 (Colo. 1987)." Salzman v. Buchrach, 996 P.2d 1263, 1268-1269 (Colo.

2000).

In the present case, the sole evidence of common law marriage is the conduct of the
ceremony. Other than that, the parties never assumed the marital relations or mutually held
themselves out as husband and wife. Although living together, Ms. Lefebvre never used the name
Laera in her dealings. Ms. Lefebvre executed and recorded three documents related to real estate

stating that she was a single woman. Furthermore, there is no evidence of any "mutual and open
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assumption of a marital relationship," as Mr. Laera has testified that he was not married to Ms.
Lefebvre and executed multiple and significant legal documents expressly stating that he was an
unmarried man.

Q. Okay. Your wife was never a shareholder?

A. I'm single, sir,

Q. Okay. Were you ever married?

A. It's a long story. I would rather not put that on record.

Q. Wouldn't want to delve into your personal life. You can answer yes or no, were
you married at some point in time?

A. I'was married at some point in time.

Q. Were you married to Ms. LeFebure?

A. No, sir.’ I shouldn't have said that because it's going to be on the record and
whatever.

Q. Was Ms. LeFebure ever a shareholder in G-Tech-L, Inc.?

A. No.

Q. Okay. Was Ms. LeFebure ever a shareholder in Vlanco Industries, Inc.?

A. I prefer you don't even say that word LeFebure. She's just the mother of my
children.

Q. Okay. Was she ever a shareholder?

A. No, she doesn't own anything that I own, she doesn't -- we have no interest in --
whatever's hers is hers, whatever's mine is mine. The only thing we have is that
house because we bought it 20 years ago and we can't even sell the thing.

Transcript of Hearing, Page 25, Line 21 - Page 26, Line 16

The mere fact that the parties went through a ceremony without obtaining a necessary license
does not establish a common law marriage, without the mutual holding out that they were man and
wife. The parties kept their property separate, and Ms. Lefebvre was "just the mother" of Mr. Laera's

children. The assertion that Ms. Lefebvre alone may have thought they were married (despite her

*Based upon this testimony, the Plaintiff believes that Mr, Laera may have been
married prior to the time he met Ms. Lefebvre and that he never obtained a divorce from
his prior marriage; the Defendants have failed to produce evidence of the prior marriage
and divorce. If Mr. Laera did have a prior marriage and had not obtained a divorce, he
could not as a matter of law have been married to Ms. Lefebvre, either by statute or
common law,
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own signed and sealed documentation exhibiting that she was not) is insufficient to establish a
common law marriage. Since the Defendants were not married, the South Carolina Family Court
lacked jurisdiction to apportion their property. Without the right to claim some interest in the
property as a result of a marriage, there is no consideration for the transfer, making it a fraudulent
conveyance.

b. Even if the Defendants could be deemed to have been common law husband and
wife, the South Carolina Family Court lacked jurisdiction.

Pursuant to 8.C. Code Ann. 20-3-30, "In order to institute an action for divorce from the
bonds of matrimony the plaintiff must have resided in this State at least one year prior to the
commencement of the action or, if the plaintiff is a nonresident, the defendant must have so resided
in this State for this périod ...." The Defendant Lefebvre, who is the Plaintiff in the Family Court
action, acknowledges that she has never lived in South Carolina. The only basis for the assumption
of jurisdiction by the Family Court, therefore, is that Defendant Laera was a resident of South
Carolina for a year prior to the institution of the divorce proceeding. The only evidence is that
Defendant Laera was not a resident of South Carolina, as he is judicially estopped from claiming
otherwise, and thus the South Carolina Family Court lacked jurisdiction to entertain the divorce
litigation filed by the Plaintiff.

In the evidentiary hearing conducted on October 29, 2013 in the litigation in the US District
Court for the Southern District of Florida, Defendant Laera was specifically asked where he resided:

Q. Where do you primarily reside?

A. Well, that's a long story, sir. It would have to ~- I'm going to stick with Florida

as my main residence. There you go.

Q. Would you say you only spend a couple months out of the year in Florida? So

I'm just trying to understand where do you spend the majority of your time?
A.Thave a place in South Carolina. I'm gone two months out of the year, so that's
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20 percent right there. And, you know, I stay with my family often. So it would
depend on what -- you know, you're asking me, I'm telling you that's my -- if you
were to ask me what's my home, 5960 would be my home.

Transcript of Hearing, Page 11, Line 1 - 11.

Q. Mr. Laera, are you familiar with an address of 419 York Southern Road, Fort
Mills, South Carolina?

A. Yes, sir.

Q. What is that address?

A. That is a commercial building that I own.

Q. Okay. Do you reside at that building? You live in that building?

A. Sometimes.

Q. How much time out of the year do you think you reside at the 419 York
Southern Road address?

A.Tdon't count, sir.

Q. Can you give us an approx1matlon‘7

A. 20, 25 percent,

Transcript of Hearing, Page 11, Line 16 - Page 12, Line 3.

Q. Are you familiar with an address of 1516 Glenn Valley Drive, Matthews, North
Carolina?

A. Yes, sir.

Q. Who owns that property?

A.ldo.

Q. Do you reside in that property?

A, Technically I don', but...

Q. Okay. What do you mean by "technically you don't"?

A. Another long story. Basically Suzette and the kids are there and, you know, we
don't get along all the time and I love the kids, I go check them and see them and,
you know, if I can't bear it, I go somewhere else. So we have an arrangement and
that arrangement is basically -- shoot, I don't even know how to describe it. But
she stays there, she lives there and I go do what I have to do and that's it.

Q. Okay. And I don't mean to pry into your personal life. I'm just trying to get an
understanding of if you ever re81de in that residence.

A. Yes. Isleep there sometimes.*

‘The Defendant Laera asserted that he slept at the Matthews Road address for
significant periods of time, which would have resulted in condonation of any asserted
ground of adultery as the basis for the "divorce." While this issue does not reflect upon the
Jjurisdiction of the Family Court, it is very powerful evidence of the fraudulent conduct of
both parties in the representations made to the Family Court, as well as their fraudulent
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Q. And approximately how much time do you reside at the 1516 Glenn Valley

Drive address?

A. 20, 25 percent. I think that adds up to 100.
Transcript of Hearing, Page 12, Line 19 - Page 13, Line 15.

In addition to the testimony that Mr. Laera was a Florida resident, in numerous pleadings
within one year of the filing of the Family Court action Mr. Laera listed his residence as being in
Florida. Such filings were not just in the federal court action brought by the Plaintiff, but also in

a federal court action he filed on his own behalf, asserting that he was a Florida resident and that

the Court had jurisdiction by reason of his residence. See Laera v. Blanco GmbH, et al; 0:13-cv-

61423 (S.D.Fla.)(atached).

Based upon his testimony and filings in federal court, Defendant Laera is judicially
estopped from asserting that he was a resident of South Carolina for a year prior to the filing of
the Family Court action, a prerequisite for the jurisdiction of that court.

Judicial estoppel precludes a party from adopting a position that is inconsistent with
a stance taken in prior litigation. The purpose of the doctrine is to prevent a party
from playing fast and loose with the courts, and to protect the essential integrity of
the judicial process." John S. Clark Co. v. Faggert & Frieden, P.C., 65 F.3d 26, 28-
29 (4th Cir. 1995)(citations and internal quotation marks omitted). See also Mark J.
Plumer, Note, Judicial Estoppel: The Refurbishing of a Judicial Shield, 55 Geo.
Wash. L. Rev. 409, 435 (1987) ("Judicial estoppel is properly defined as a bar against
the alteration of a factual assertion that is inconsistent with a position sworn to and
benefitted from in an earlier proceeding.").

Lowery v. Stovall, 92 F.3d 219, 223 (4th Cir. 1996). To apply judicial estoppel, several elements

must be met. First, the party sought to be estopped must be seeking to adopt a position that is
inconsistent with a stance taken in prior litigation, and the position sought to be estopped must be

one of fact rather than law or legal theory. Second, the prior inconsistent position must have been

intentions in transferring the property which is the subject of this action.
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accepted by the court. Finally, the party sought to be estopped must have intentionally misled the
court to gain unfair advantage, Id. at 224,
The elements of judicial estoppel clearly apply in this case to prevent the assertion that Mr.
Laera was a resident of South Carolina for the year prior to the filing of the Family Court proceeding,
The assertion that he was a resident of South Carolina is clearly inconsistent with the prior testimony
and filings with the federal courts in the Southern District of Florida. By asserting his residence as
being in Florida in June 0of 2013, Mr. Laera invoked the diversity jurisdiction of that Court, and thus
the assertion was accepted by that court for the benefit of Mr. Laera. Finally, Mr. Laera is attempting
to mislead the Court for his own advantage in attempting to uphold a clearly fraudulent conveyance.
The elements of judicial estoppel clearly apply to prevent Mr. Laera from asserting that he
was a resident of South Carolina for the year prior to the filing of the "divorce" action in South
Carolina, Since Mr. Laera cannot assert that he was a South Carolina resident for this time frame,
the Family Court lacked jurisdiction to apportion the property of the Defendants, even if it could be
Jound that they were married. Since the Court lacked jurisdiction to grant a divorce or apportion the
property of the Defendants, there was n§ consideration for the transfer of the property from Mr.
Laerato Ms. Lefebvre. Without that element of consideration, the transfer was fraudulent as a matter
of law.

E. The Defendants are estopped from asserting that the transfer was for adequate
consideration.

In the affidavit filed to support the asserted transaction, the attomey for Ms. Lefebvre asserted
that the deed was exempt from the assessment of the deed stamp tax because the "Consideration paid

was less than $100.00." Pursuant to S.C. Code Ann. §12-24-10, "a recording fee is imposed for the
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privilege of recording a deed in which land and improvements on the land, tenements, or other realty
is transferred to another person." The Transferor is primarily liable for the payment of the recording
stamps, and the transferee is secondarily liable for the fee. The available exemptions to the liability
for the recording fee are set forth in S.C. Code Ann. §12-24-40; transfer pursuant to a divorce is not
one of the transactions exempted from the fee. In filing the 2015 deed, the attorney for Ms.
Lefebvre, P. John Freeman, swore that the value of the transfer was less than $100.00, An attorney
making such a representation on behalf of his client binds the client. "In the attorney-client
relationship, clients are generally bound by their attoreys' acts or omissions during the course of the
legal representation that fall within the apparent scope of their attorneys' authority. Koutsogiannis

v. BB&T, 365 S.C. 145, 149, 616 S.E.2d 425, 428 (2005); Motley v. Williams, 374 S.C. 107, 647

S.E.2d 244 (Ct.App. 2007). Further, on May 217, 2016, Defendant Laera transferred his remaining
half interest to the Suzette Lefebvre Trust, NA, and in conjunction therewith, filed another affidavit
attesting that the consideration paid was less than $100.00. Once again, the befendants are
attempting to take one position when it is to their financial advantage, yet assert to this Court a
different factual representation when it serves their later interest. Ms. Lefebvre's attorney having
sworn in 2015 that the consideration for the transfer was less than $100.00 in order to avoid the
imposition of deed stamps, and Defendant Laera having again swom to this fact in 2016, the
Defendants cannot now advise the court that Ms. Lefebvre paid consideration of close to two million
dollars for the transfer of the property.

F. The delayed entry of the judgment in the judgment rolls does not prevent the
attachment of the judgment lien to the property.

The Plaintiff filed the foreign judgment with the York County Clerk of Court on October 3,
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2014. Pursuantto S.C. Code Ann. §15-3 5l-920(B), "Upon the filing of the foreign judgment and the
affidavit, the foreign judgment must‘be docketed and indexed in the same manner as a judgment of
this State." The Clerk of Court for York County, therefore, was required to enter the judgment upon
the index of judgments upon filing, i.e., on October 3, 2014. The Clerk clocked in the judgment on
October 3, 2014, but failed to enter it on the abstract of judgments until March 3, 2016. The late
entry of the judgment was in dereliction of his duty to enter the judgment on October 3, 2014, and
the Plaintiff has requested that the Clerk enter the judgment on the judgment rolls as of October 3,
2014. The Plaintiff is awaiting the response of the Clerk.

Pursuant to S.C. Code Ann. §14-17-600, Judges may require that the Clerk of Court comply
with the requirements of properly filing and entering Jjudgments on the abstract of judgments. In the
event that the Clerk fails to do so, this' Court can require that he do so.

The Defendants have no basis for objecting to the proper docketing of the judgment,
Although the Defendant Laera did transfer half of the subject property to Defendant Laera on J anuary
15, 2015, it was in no way based upon any reliance upon the fact that the Clerk of Court had not
properly entered and indexed the judgment. Ms. Lefebvre testified that she never discussed the
transfer of the property from Mr. Laera to her, and all such discussions would have been had by her
attorney. Ms. Lefebvre can therefore not show that she relied in any way upon the failure of the
Clerk to properly docket the judgment in the abstract of judgments as the reason for her acceptance
of the half interest in the property. Sin;;e the Defendant Lefebvre did not rely upon the failure to
have the judgment properly docketed aﬁd did not change her position based on that reliance, she
cannot show that the proper docketing of the judgment on October 3, 2014 would be a proximate

cause of the lack of equity in the property as of the date of transfer.
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Further, the Defendant asserts that the transfer of the property should be free and clear of the
Judgment. This assertion, ignores, however, the fact that the January 15,2015 deed transferred only
a half interest in the property to her, and Mr. Laera retained a half interest in the property pursuant
to that deed’. Even if the January 15, 2015 deed could be deemed valid and that the Plaintiff's
judgment lien did not attach until March 2016, the lien nonetheless attached to Mr. Laera's half
interest in the property as of that date. The subsequent transfer of the remaining half of the property
to the Suzette Lefebvre Trust NA during the course of this action came AFTER the docketing of
Plaintiff's first and second judgments upon the York County Abstract of Judgments. Defendant
Lefebvre, therefore, cannot take the property free and clear of the judgments which clearly attached
to Mr. Laera’s interest in the property prior to the subsequent transfer to Ms. Lefebvre.

CONCLUSION

Although the Defendants contend that this Court is foreclosed from considering the bona
fides of the transfer of the property from Defendant Laera to Defendant Lefebvre under the doctrine
of res judicata, the doctrine to res judicata has no application to this action due to lack of identity of
the parties. Furthermore, the principles of collateral estoppel do not apply to prevent this Court from
examining the transaction, as the matters at issue in this action were not raised or actually litigated
in the Family Court action. The factual matters presented to the Court clearly and unequivocally

establish that Defendant Laera was not legally or common law married to Defendant Lefebvre and

*Indeed, the retention of a half interest in the property is further evidence of the
sham nature of the divorce decree. The divorce decree supposedly ordered that the entire
property be deeded to Ms. Lefebvre, and the attorney for Ms,. Lefebvre prepared and filed
adeed transferring only a half interest in the property to her. Further pursuant to the decree,
Ms. Lefebvre was supposed to thereafter make payments on the mortgage, but Mr. Laera
is the person who continued to pay that mortgage and the mortgage on the residence which
was transferred.
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further that he was not a resident of South Carolina at the time of the filing of the Family Court
action, and therefore the Family Court lacked jurisdiction to apportion property between the
Defendants. The evidence is overwhelming that the Defendants fraudulently attempted to create
jurisdiction in the Family Court in order to shield the subject property from the Plaintiff's judgment.
cther Ms. Lefebvre was aware of the judgment or not, it is clear that Mr. Laera was aware of it and,
as transferor, attempted to place it beyond the valid claims of the Plaintiff; all of the badges of fraud
are present, requiring the Defendants to rebut the presumption that the transfer was fraudulent.
Since, however, there was no consideration for the transfer of the real estate, intent to defraud is not
necessary; the transfer was voluntary, and must be set aside. The Defendants acknowledged that
there was a lack of consideration by executing and filing affidavits acknowledging that the
consideration for the transfer was less than $100.00,

Even in the event that this Court upholds the transfer, the Plaintiff did all that was necessary
to file th judgment with the Clerk of Court for York County, and the judgment should be given
priority notwithstanding the filing error of the Clerk of Court. Even if the Court fails to overlook
the filing error of the Clerk of Court, the Plaintiff has rights against Mr. Laera’s continuing interest
in the property retained after the January 15, 2015 deed. For all of the foregoing reasons, the
Defendants’ Motions for Summary Judgment should be denied, and the Plaintiff's Motion for
Summary Judgment should be granted.

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bemstein

Robert A. Bernstein  FED. LD. #1311
Post Office Box 20519

Charleston, SC 26413

(843) 529-1111; (843) 529-0035 (fax)
December 19, 2016 ATTORNEYS FOR THE PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, ) :
) C.A. No: 0:15-cv-2199-TLW
Plaintiff, )
) MEMORANDUM IN SUPPORT OF
v, ) MOTION FOR SUMMARY JUDGMENT
)
Vito Antonio Laera and Suzette LeFebvre, )
)
Defendants. )
)

The Piaintiff presents this Memorandum in Support of its Motion for Summary Judgment,
FACTS

The Plaintiff is a German company which has obtained a judgment against Defendant Vito
Anthony Laera in the United States District Court for the Southern District of Florida. Defendant
Vito Antonio Laera is currently a resident of Cuba; Defendant Suzette LeFebvre is a resident of
Florida. !

Defendants Vito Antonio Laera and Suzette LeFebvre lived together for many years,
beginning in 1996. The Defendants were not married when they began cohabitation, and did not
represent themselves as married at the time. In 2001, the Defendants participated in a wedding

ceremony in Golden, Colorado before an ordained minister (Exhibit #1 to Memorandum). The

1

Although the Plaintiff intends to make citations to testimony of record in this Memorandum, it is
unable at the time of filing to do so. Defendant intends to file and cite to deposition testimony of
Defendant Suzette LeFebvre. Ms. LeFebvre was scheduled to be deposed on October 28, 2016 in
Rock Hill, SC, after proper notice. Ms. LeFebvre failed to appear for her deposition as noticed.
After several failed attempts, the parties were able to subsequently arrange a deposition by telephone
of Ms. LeFebvre on November 22, 2016 at her location in Florida; the parties are awaiting the
delivery of the transcript at this time. Citations to testimony will necessarily be by memory of the
testimony, subject to being confirmed with citations to testimony when the transcript is delivered.

Page -1-
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reached an agreement between themselves regarding divorce and property division, and after a
hearing where Defendant Laera did not appear but did consent to the agreed judgment, the Court
affirmed that agreement. The York County Family Court ordered, inter alia, that the property located
in York County be transferred to Defendant LeF ebvre, with certain conditions regarding to lease the
property and conditions upon sale. On October 31, 2014, the York County Family Court awarded
the York County property to Defendant LeFebvre (Exhibit #10 to Memorandum). The actual deed
to the property was executed by Defendant Laera on January 7, 2015, and was filed on January 16,
2015 (Exhibit #11 to Memorandum). Significantly, the transfer was not to Ms. LeFebvre alone, but
was instead to Ms. LeFebvre and Vito Antonio Laera. On May 16, 2016, Defendant Laera
transferred his remaining half interest in the South Carolina property to the Suzette Lefebvre Trust
N/A (Exhibit #12 to Memorandum).

The Complaint asserts that the Plaintiff has a priority lien to the South Carolina commercial
property by reason of the filing of its judgment against the South Carolina property prior to the
attempted transfer of the property from Laera to LeFebvre. The Complaint further asserts that the
transfer, both in the Family Court proceedings and in the deed records, was a fraudulent transfer, in
violation of S.C. Code Ann. §27—23-1‘0 et seq. The Plaintiff has sought a declaratory judgment that
the property transaction was a fraudulent conveyance, and that judgment be granted against both
Defendants, as participants in that conveyance, in the amount of one year’s value of the property.
The Plaintiff further seeks that the property be sold and the proceeds be applied toward the judgment
lien. ‘

ARGUMENT

L THE PLAINTIFF IS ENTITLED TO HAVE A FIRST PRIORITY LIEN AGAINST THE
SOUTH CAROLINA PROPERTY, SUPERIOR TO THE INTERESTS OF SUZETTE
LEFEBVRE,

Page -3-
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The foreign judgment was filed by the Plaintiff with the York County Clerk of Court on
October 3, 2014. Pursuant to S.C. Code Ann. 15-35-920 (B), the Clerk of Court must file it and

index it in the same manner as a judgment of this State.

The Clerk of Court for York County filed the foreign judgment on October 3, 2016. He did
not, however, enter it in the index of Judgments until March 3, 2016. Nonetheless, he was required
by statute to do so upon the filing of the foreign judgment and affidavit as of the original date of
filing, i.e., October 3,2014. Defendant Suzette LeFebvre did nothing in reliance upon the failure of
the Clerk to earlier enter the judgment in the index of judgments, as she was not involved in the
drafting ot filing of the deeds from Mr. Laera to her. The Court should hold that the judgment Was
effective upon filing under S.C. Code Ann. 15-35-920(B), and thus that the lien of the Plaintiff
constitutes a first lien with priority over the attempted transfer of the property from Mr. Laera to Ms.

LeFebvre.

II. THE DEFENDANTS LAERA AND LEFEBVRE WERE NEVER MARRIED;
ACCORDINGLY, THE ASSERTED CONSIDERATION FOR THE TRANSFER -
PURSUANT TO A DIVORCE SETTLEMENT - CANNOT BE CONSIDERATION FOR
THE TRANSFER. THE TRANSFER WAS THUS WITHOUT CONSIDERATION, AND
IS VOID AS A FRAUDULENT TRANSFER.

A suit for declaratory judgment is neither legal nor equitable, but is
determined by the nature of the underlying issue. Felts v. Richland County, 303 S.C.
354,356,400 S.E.2d 781, 782 (1991). An action to set aside a transfer as fraudulent
pursuant to the Statute of Elizabeth is an action in equity. Future Group, II v.
Nationsbank, 324 S.C. 89, 97 n.6, 478 S.E.2d 45, 49 n.6 (1996).

* k%

The Statute of Elizabeth, as codified in section 27-23-10 of the South Carolina Code
(Supp. 2005), governs fraudulent conveyances and provides in relevant part:

Every . . . conveyance of lands . . . which may be had or made to or
for any intent or purpose to delay, hinder, or defraud creditors and
others of their just and lawful . . . debts . . . must be deemed and taken
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of a marital relationship. People v. Lucero, 747 P.2d 660, 663 (Colo. 1987)." In re Murriage of

Curgill, 843 P.2d 1335, 1339 (Colo. 1993). "Evidence concerning a common-law marriage should

be clear, consistent and convincing; and in Estate of Kliptel v. Klipfel, 41 Colo. 40, 92 Pac. 26, we

ruled that to establish the presumption of marriage by cohabitation and repute, the marriage contract

must be established by convincing and positive evidence. " Employers Mut. Liability Ins. Co. v,

Industrial Com., 124 Colo. 68, 73, 234 P.2d 901, 903 (Colo. 1951).

A common law marriage is established by the mutual consent or agreement of the
parties to be husband and wife, followed by a mutual and open assumption of a
marital relationship. People v. Lucero, 747 P.2d 660 (Colo. 1987). Absent an express
agreement, the two factors considered the most reliable in determining whether an
intent to be married has been established are cohabitation and a general reputation in
the community that the parties hold themselves out as husband and wife.

Whitenhill v. Kaiser Permanente, 940 P.2d 1129, 1132 (Colo. Ct. App. 1997).

When judged by the standards of Colorado law, it is abundantly clear that although the
Defendants may have undergone a marriage ceremony, the Defendants did not obtain a "general
reputation in the community that the parties hold themselves out as husband and wife,” and thus
could not be deemed to have a common law marriage. The record is replete that, following the
ceremony, the Defendants continued to represent to the community that they were not married.
Significantly, Defendant LeFebvre did not take the last name "Laera" and continued to refer to
herself by her own last name. In multiple legal documents, both Defendants repeatedly referred to

themselves as unmarried:

1. On April 1, 2002, both Defendants entered into a modification of the credit line
mortgage wherein the were referred to as "Vito A. Laera, an unmarried person and
Suzette Lefebvre, an unmarried person”: (Exhibit #13 to Memorandum)

2. On August 29, 2003, both Defendants entered into a credit line mortgage wherein the
were referred to as "Vito A. Laera, an unmairied person and Suzette Lefebvre, an

Page -7-
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whatever,
Q. Was Ms. LeFebure ever a shareholder in G-Tech-I, Inc.?
A. No.
Q. Okay. Was Ms. LeFebure ever a shareholder in Vlanco Industries, Inc.?
A, I prefer you don't even say that word LeFebure. She's just the mother of my
children.
Okay. was she ever a shareholder?
A. No, she doesn't own anything that I own, she doesn't -- we have no interest

in - whatever's hers is hers, whatever's mine is mine. The only thing we have
is that house because we bought it 20 years ago and we can't even sell the
thing.

Testimony of Evidentiary Hearing October 29, 2013, p. 25, line 21 through p. 26, line 16.
(Memorandum Exhibit #23)

The Defendant's spent several days in Colorado and had a ceremony. They did nor cohabitate _
in Colorado. Although they cohabitated in Florida and North Carolina, they did not hold themselves
out as husband and wife. Mr. Laera kept his name, and Ms. LeFebvre kept her name. They entered
into multiple significant legal documents after the ceremony identifying themselves as single. Mr.
Laera testified under oath prior to the "divorce" that he was single and never married to Ms.
LeFebvre. The Defendants were not and cannot be deemed to be common law married under any
definition, since they did not hold themselves out to the public as married.

The Plaintiff suspects that the Defendants filed their tax returns indicating that they were
single. The Plaintiff has requested copies of these tax returns from the years prior to the "divorce"
in the course of discovery, but Defendants have refused to produce them. Defendant LeFebvre has

produced her post-divorce return, indicating that she did not file for previous years because she did

Page -9-
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Accordingly, Defendant Laera would have to have resided in South Carolina for a full year prior to
the filing of the divorce action. Although the Defendants contend that Mr. Laera lived in the
warehouse in South Carolina for the year prior to the filing of the divorce, the only evidence
available to this Court is that he did not,

In the October 29, 2013 swom testimony in the Florida District Court evidentiary hearing,
Laera testified:

Q. Okay. Are you familiar with a property at 5960 Southeast 32nd Terrace in
Fort Lauderdale, zip code 330667

A, You got that one wrong too, the zip code. You get a lot of things wrong.
What's the correct zip code?

33312.

And what is that property?

It's my home, my first résidence.

Okay. Do you live there now?

Not full-time.

SN G R e

Okay. About how much time do you live in the 5960 Southeast 32nd Terrace
address?

A, Idon't count. Could be a few months out of the year. Something like that.
Where do you primarily reside?

Well, that's a long story, sir. It would have to -- I'm going to stick with
Florida as my main residence. There you go.

Q. Would you say you only spend a couple months out of the year in Florida?
So I'm just trying to understand where do you spend the majority of your
time?

Page -11-
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Q. I'm sorry, Henry?

A. It's basically a place to put friends.  Right now it's empty.

Q. That was my next question. Is anyone residing at that address right now?
A, No, it's empty.

Q. Are you familiar with an address of 1516 Glenn Valley Drive, Matthews,
North Carolina?

A. Yes, sir.

Q. Who owns that property?

A 1 do.

Q. Do you reside in that property?

A. Technically I don't, but...

Q. Okay. what do you mean by "technically you don't"?

A, Anotherlongstory.  Basically Suzette and the kids are there and, you know,

we don't get along all the time and I love the kids, I go check them and see them and,

you know, if [ can't
bear it, I go somewhere else. So we have an arrangement and that arrangement is

basically -- shoot, I don't even know how to describe it. But she stays there, she
lives there and I go do
what I have to do and that's it.

Q. Okay. And I don't mean to pry into your personal life. I'm just trying to get
an understanding of if you ever reside in that residence.

Al Yes. Isleep there sometimes.

Q. And approximately how much time do you reside at the 1516 Glenn Valley
Drive address?

A 20, 25 percent. I think that adds up to 100.
Q. Okay. Do you have a driver's license?
Page -13-

R-258




0:15-cv-02199-TLW  Date Filed 12/01/16 Entry Number 42 Page 15 of 15

CONCLUSION

The Plaintiff properly filed its Judgment with the Clerk of Court for York County, and is
entitled to have the judgment enforced against the proﬁerty interests of Vito Antonio Laera in York
County as of that date. on the date when the Judgment was filed, Mr. Laera owned the York
Southern Road warehouse in his sole name in fee simple, and the property is thus subject to the lien
of the first judgment as a matter of law.

The Defendants were never ceremonially married nor can they be deemed to haye been
married under the common law of the State of Colorado, Florida or North Carolina. Without a
marriage, there can be no divorce. Without a divorce, there can be no property division transferring
Mr Laera's rights to real property in fraud of the claims of his creditors. Furthermore, the
Defendants committed fraud upon the York County Family Court, the York County Family Court
lacked jurisdiction to entertain a divorce action or grant a divorce or property separation, and any
Order requiring the transfer of property from Mr. laera to Ms. LeFebvre is void. The transfer of the
South Carolina property to Defendant LeFebvre was a fraudulent conveyance as a matter of law, and
should be overturned as a matter of law.

Respectfully submitted,

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bernstein

Robert A. Bernstein

Federal LD, #1311

5418-B Rivers Avenue

N. Charleston, SC 29406

(843) 529-1111; (843) 529-0035 (fux)
ATTORNEYS FOR THE PLAINTIFF

November 30, 2016

Page -15-

R-259




0:15-cv-02199-TLW  Date Filed 10/21/15 Entry Number 18 Page 1 of 3

UNITED STATES DISTRICT COURT
DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + CO.KG, _ ) C.A. No: 0:15-cv-2199-TLW
Plaintiff, §
V. ; ORDER
Vito Antonio Laera and Suzette LeFebvre, ;
Defendants. i

This matter is before the Court on a Motion to Dismiss (ECF No. 10) filed by Defendant
Suzette LeFebvre pursuant to Federal Rule of Civil Procedure 12(b)(1).! Plaintiff filed a
memorandum in opposition to the motion and LeFebvre replied. (ECF Nos. 14, 15.) The motion
is now ripe for disposition and, as set forth below, the motion is denied. '

This lawsuit primarily involves the enforcement of a judgment that Plaintiff alleges it
obtained égainst Laera in a lawsuit in the Southern District of Florida captioned BLANCO GmbH
+ CO.KG v. Vianco Industries, LLC, G-Tech-1, Inc., and Vito Antonio Laera, C.A. No. 0:12-cv-
61580-JAL. (ECF No. 1.) Specifically, Plaintiff presently seeks a déclaratoryjudgment as to the
validity of an allegedly fraudulent conveyance of a parcel of real property that it asserts is
encumbered by the judgment, in addition to seeking damages for the allegedly fraudulent
conveyance and foreclosure of the judgment lien. (/d.)

In the instant motion, LeFebvre asserts this Court lacks subject matter jurisdiction over
these claims. She first argues that the Court cannot take up this matter pursuant to the domestic
relations exception to diversity jurisdiction as set forth in Ankenbrandt v. Richards, 504 U.S. 689
(1992) and Wilkins v. Rogers, 581 F.2d 399 (4th Cir. 1978). In support of her motion, LeFebvre
alleges that the property against which Plaintiff seeks to enforce its lien was the subject of a

family court divorce decree between Laera and LeFebvre and, therefore, this Court cannot

! The Court notes that at the time of the filing of this order, Defendant Vito Antonio Laera has
not been served in this action.
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exercise jurisdiction over the property. Further, LeFebvre urges that the exercise of federal
jurisdiction in this case would, in effect, impermissibly serve as an appellate review of the family
court’s divorce decrec pursuant to Anderson v. Colorado, 793 F.2d 262 (10th Cir. 1986).
Conversely, Plaintiff contends that the domestic relations exception is not broad enough to bar
jurisdiction over the claims set forth in its complaint.

The domestic relations exception to federal subject matter jurisdiction is based on the
policy consideration that the states have traditionally adjudicated marital and child custody
disputes and therefore have developed competence and expertise in adjudicating such matters,
which federal courts lack. See Ankenbrandt, 504 U.S. 689. However, both the Supreme Court
and the Fourth Circuit have explained that the exception affords narrow application.

In an instructional and signiﬁcarit decision, the Supreme Court reversed a district court’s

~dismissal of a child abuse claim brought by a mother on behalf of her children against her former
husband in Ankenbrand:. The Court stated that the domestic relations exception “encompasses
only cases involving issuance of a divorce, alimony, or child custody decree,” and concluded that
torts committed by a former spouse were outside this scope. Id. at 704. In comparison, the
Fourth Circuit affirmed a district court’s application of the doctrine when it abstained from
considering the constitutionality of several South Carolina domestic relations statutes related to
dower. Wilkins, 581 F.2d at 403. There, the application of the doctrine was deemed appropriate
because “original jurisdiction of suits primarily involving domestic relations is improper,
notwithstanding that the parties are residents of different states . . . .” Id. (emphasis added).

The Court has carefully considered the prevailing authorities and the memoranda
submitted by the parties. After thorough review, the Court concludes that the domestic relations
exception is narrower than LeFebvre asserts. Under the facts presently before the Court, the
exception does not divest the Court of éubject matter jurisdiction as this case neither involves the
“issuance of a divorce, alimony, or child custody decree,” Ankenbrands, 504 U.S. at 704, nor
does it “primarily involve[e] domestic relations,” Wilkins, 581 F.2d at 403. Further, the Court is
not persuaded that the exercise of federal jurisdiction over the enforcement of this lien would

2
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amount to an appellate review of the relevant family court order because the issue of whether or
not the conveyance of property was fraudulent was not before the family court during the divorce
proceedings.’

Therefore, LeFebvre’s Motion to Dismiss (ECF No. 10) is hereby DENIED.
IT IS SO ORDERED.

s/ Teryy L. Wooten
Chief United States District Judge

October 21, 2015
Columbia, South Carolina

2 The Court observes that the conveyance of the subject property pursuant to the divorce decree
was apparently premised upon the mutual agreement of the parties to that action, LeFebvre and
Laera. In the present lawsuit, Plaintiff questions whether Defendants were, in fact, perpetrating
fraud upon the family court by arranging for the court to order this conveyance. (See Pl.’s Mem.;
ECF No. 14)
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION
BLANCO GmbH + COKG, )
) C.A. No: 0:15-cv-2199-TLW
Plaintiff, )
) MEMORANDUM IN OPPOSITION TO
V. ) MOTION TO DISMISS
)
Vito Antonio Laera and Suzette LeFebvre, )
)
Defendants. )
)

The Plaintiff presents this Memorandum in Opposition to Defendant LeFebvre’s Motion to
Dismiss the Complaint. For the following reasons, the Motion to Dismiss should be denied.
FACTS
The Plaintiff is a foreign company which has obtained a judgment against Defendant Vito
‘Anthony Laera in the United States District Court for the Southern District of Florida; the
Defendants are alleged to be citizens and residents of North Carolina. Defendants own a parcel of
real estate located in York County, South Carolina. Prior to October 31, 2014, the property was
owned by and titled solely to Defendant Laera.

Defendant LeFebvre initiated a divorce proceeding in York County on March 26, 2014,
asserting that the Defendants were married in 2001 and that Defendant Laera was a resident of York
County, South Carolina (Exhibit 1 to Memorandum). The Defendant Laera admitted that he had
been residing in South Carolina, but asserted that the marital residence had been in North Carolina
(Exhibit 2 to Memorandum). The divorce documentation indicated that the parties had been married
in Jefferson County, Colorado in 2001 (Exhibit 3 to Memorandum). The Defendants reached an

agreement between themselves regarding divorce and property division, and afier a hearing where
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Defendant Laera did not appear but did consent to the agreed judgment (Exhibit 4 to Memorandum),
the Court affirmed that agreement. The York County Family Court ordered, inter alia, that the
property located in York County be transferred to Defendant LeFebvre, with certain conditions
regarding to lease the property and conditions upon sale. On October 31, 2014, the York County
Family Court awarded the York County to Defendant LeFebvre (Exhibit 5 to Memorandum). The
actual deed to the property was executed by Defendant Laera on January 7, 2015, and was filed on
January 16, 2015 (Exhibit 6 to Memorandum). Significantly, the transfer was not to Ms, LeFebvre
alone, but was instead to Ms. LeFebvre and Vito Antonio Laera, in apparent violationof the Family
Court Order.

The Complaint asserts that the transfer, both in the court proceedings and in the deed records,
was a fraudulent transfer, in violation of S.C. Code Ann. §27-23-10 et seq. The Plaintiff has sought
a declaratory judgment that the property transaction was a fraudulent conveyance, and that judgment
be granted against both Defendants, as participants in that conveyance, in the mount of one year’s
value of the property. The Plaintiff further seeks that the property be sold and the proceeds be
applied toward the judgment lien.

The Defendant LeFebvre has moved to dismiss the action, asserting that the York Family
Court has sole jurisdiction to modify or vacate the Order it had entered. The Defendant further
asserts that this Court lacks jurisdiction under the domestic relations exception tov diversity
jurisdiction. Although the Defendant asserts that the Plaintiff is attempting to either modify or
overturn the South Carolina domestic proceedings, the Complaint does not seek any such remedy.
The Complaint seeks a declaration that the Defendants committed fraud upon the Family Court and
fraudulently transferred the property at issue, and seeks a judgment for participation in that fraud.

Although the form submitted to the Family Court indicated that the parties were married in Jefferson

Page -2-

R-264




0:15-cv-02199-TLW  Date Filed 08/30/15 Entry Number 14 Page 3 of §

County, Colorado, the records of Jefferson County, Colorado has no record of a marriage license
issued to either party (Exhibit 7 to Memorandum). Likewise, the records of both Mecklenburg
County, North Carolina and Broward County Florida, where the Defendants have resided, have no
records of any marriage between the Defendants (Exhibit 8 to Memorandum). Furthermore, in
sworn testimony before the U.S. District Court in Florida, Defendant Laera admitted that he had
never been married to Defendant LeFebvre (Exhibit 9 to Memorandum).
ARGUMENT
The Defendant asserts that this Court lacks diversity jurisdiction under the domestic relations

exception to diversity jurisdiction. Citing Ankenbrandtv. Richards, 504 U.S. 689, 112 S. Ct. 2206,

119 L. Ed. 2d 468 (1992) and Wilkins v. Rodgers, 581 F.2d 399, 403 (4th Cir. 1978), the Defendant

argues that where domestic relations are involved, the federal courts lack jurisdiction to adjudicate
a matter. The Defendant, however, overstates the scope of the domestic relations exception to
diversity jurisdiction. The dnkenbrandt case, in fact, supports the exercise of jurisdiction in this
matter. Ankenbrandt reaffirmed that the federal courts were not to interfere in the issues of divorce
and child custody; there is no prohibition, however, in the court’s exercise of jurisdiction regarding
other matters between the parties under state law, and the Court is not limited from the exercise of
jurisdiction just because the parties have been or are married. The Supreme Court affirmed that the
District Court has jurisdiction over matters cognizable under state law independent of the divorce
and child custody aspects of the litigation. In Ankenbrand, the Court ruled that the Court had
Jjurisdiction over assertions of child abuse, irrespective of the fact that the litigants had been married.

Likewise, the Fourth Circuit has repeatedly recognized that the domestic relations exception
applies solely to the power to grant divorces, determine alimony or support obligations, or determine

child custody rights. Citing Cole v. Cole, 633 F.2d 1083, 1088-89 (4th Cir. 1980), the Court
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reaffirmed that

A district court may not simply avoid all diversity cases having intrafamily aspects.
Rather it must consider the exact nature of the rights asserted or of the breaches
alleged.... So long as diversity jurisdiction endures, federal courts cannot shirk the
inconvenience of sometimes trading in wares from the foul rag-and-bone shop of the
heart.

Wasserman v. Wasserman, 671 F.2d 832, 834 (1982). In the Cole case, the complaint involved

* aspects of malicious prosecution, abuse of process, arson and conversion. The Court held that the
determination of the case

does not arise out of or require ... a present or prior family relation"; "deciding this
case would not require the court either to adjust family status or to establish duties
under family-relations law or to determine whether or not such duties had been
breached”; "the claims asserted could have arisen between strangers, and certainly
between people with no marital relationship whatever"; and the asserted causes of
action "do not require the existence of any rule particularly marital in nature as a
substantial ingredient to give them vitality.

In Wasserman v. Wasserman, 671 F.2d 832 (4" Cir. 1982), the plaintiff mother complained

of the defendant father’s actions in removing children from the state and preventing them from
returning to her household. The plaintiff brought actions sounding in child enticement, intentional
infliction of emotional distress, and civil conspiracy. After the District Court dismissed the action
on the basis of the domestic relations exception to diversity jurisdiction, the Fourth Circuit reversed.

- AsinCole, the previous marital relationship of the parties and the presumably strong
feelings associated with that relationship may as a factual matter have contributed to
the underlying events and initiation of this suit; however, the torts of child enticement
and intentional infliction of emotional distress are in no way dependent on a present
or prior family relationship. Furthermore, prosecution of these torts will not require
the existence of any rule particularly marital in nature. Similarly, these claims could
have arisen between persons with no marital relationship whatsoever and in fact have
done so in this case in view of the allegations relating to appellees other than Irwin
Wasserman.

% ¥
As the Cole court observed, federal courts have often exercised diversity jurisdiction

Page -4-

R-266




0:15-cv-02199-TLW  Date Filed 08/30/15 Entry Number 14 Page 5 of 5

to rule on the validity of prior state decrees or to determine the existence of a breach
of duties established in such decrees, especially when the duties are no longer subject
to modification. 633 F.2d at 1087; ¢f. id. at 1088 n.5. See also Jugiellu v. Jugiella,
647 F.2d 561 (5th Cir. 1981); Crouch v. Crouch, 566 F.2d 486 (5th Cir. 1978); Keating v. Keating, 542 F

Wasserman, 834-835.

Applying these principles to the present action, there is a statute in South Carolina which
declares that any fraudulent transfers between parties for the purpose or with the effect of defrauding
creditors is void, frustrate and of no effect. The prohibition in the statute does not relate to or require
that the parties be married, nor does it except married parties from its operation. The preliminary
evidence in this matter is overwhelming both that the parties never resided as a couple in South
Carolina nor that they were married, and thus that the action in commencing and presenting marital
litigation in South Carolina was fraudulent. The frandulent conveyance statute applies to all parties
engaging in property transactions in South Carqlina. The present action does not deal with issues
of divorce or child custody; it deals with a fraud committed by the Defendants both upon the courts
and upon the Plaintiff, as a judgment creditor. The domestic relations exception to the exercise of
diversity jurisdiction does not apply to this action.

For the foregoing reasons, the Court should deny the Motion of Defendant LeFebvre to
dismiss this action.

Respectfully submitted,

BERNSTEIN & BERNSTEIN, P.A.
s/Robert A. Bernstein

Robert A. Bemstein

Federal 1.D. #1311

5418-B Rivers Avenue

N. Charleston, SC 29406

(843) 529-1111; (843) 529-0035 (fax)

ATTORNEYSFOR THE PLAINTIFF
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.

EXHIBITS TO MEMORANDUM
IN OPPOSITION TO
MOTION TO DISMISS
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.XG,
C.A. No: 0:15-¢cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.

EXHIBIT 1 TO
MEMORANDUM IN
OPPOSITION TO
MOTION TO DISMISS

'R-269




0:15-cv-02199-TLW  Date Filed 08/30/15 Entry Number 14-1  Page 3 of 50

STATLE OF SOUTH CAROLINA } IN THE FAMILY COURT
) 16TH JUDICIAL CIRCUIT
COUNTY OF YORK )
FLID-RRPE i %
Suzette Lefebvre Pim-v %FU"CO );

| .
7 Rlai ﬂ"‘;@“j\(m’ s 3FAMILY COURT COVERSHEE

V5.
-.w Yoo ;.I.)‘:;_'.

Vito Antonio Laera FAMIL

Dé feitdaniL. JMﬁfp@@tNo 2014-DR-46- .2

NOTE: The coversheet and information contained herein neither replaces nor supplements the filing and service of pleadings or
other papers as required by law. This form is required for docketing purposes for the Clerk of Court and must be signed and dated,
and filled out completely. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

Submitted hy: P. fohn Freeman SC Bar # 64178
Address: 238 Rockmont Drive Telephone #  803-547-6618

Fort Mill. SC 29708 Fax # 803-547-6638
Email: ifreeman@fortmiltlaw com Other;

DOCKETING INFORMATION (Check oune box below if filing in a Mandatory Mediation County)
(X This case is subject 1o MEDIATION pursuant to the Family Court Alternative Dispute Resolution Rules.
CIThis case is exempt from ADR (certificate attached).

Nature of Action Codes

{Check One)

Marital Dissolution Support
B Divoree (110) [71 Child Suppost — Private (S01)
3 Annulment (120) [1 Child Support — Administrative Process (502)
] Scparate Suppori and Maintenance (130) [ Child Support - Judicial Process (503)
[ Registration of Foreign Divorce Decree - without support/eustody (190) [ Registration of Foreign Order of Support {504)
[] Registrution of Foreign Divorce Decree ~ with support/custody (191) ] UIFSA ~ Outpoing (505)
[ Murital Dissolution — Other (199) O UIFSA - Incoming (506)

[ Modification ol Child Support — Private (507)
[ Muadification of Child Support - DSS (508)

Abusc and Neglcct 1 Modification of Alimony (525)
[ Abuse and Neglect ~ Child (210) [ Collcge Expenses (530)
[0 Abuse and Neplect — Adult (220) [CIsupport - Other (599)

[0 Abuse and Neglect — Other (299)
Custody/Visieadion

[1 Child Custody/Visitation (610)

Juvenile Delinquency [ Modificativn of Custody/Visitation (615)

[ Trusncy (311) ] Registeation of Foreign Child Custody Order (690)

1 Incorrigible (312) O Custody/Visitation — Other (699)

[ Runaway (313)

[3 Criminal Offensc (320) Misceilancons Actions

[ Juvenite Delinquency = Other (399) 3 Name Change (710)
[J Correction/Binth Record (720}
{7 fudicial Bypass (730)
I Adoption (740)

Protection from Domestic Abuse 3 rorcign Adoption (741)

[ Damestic Abuse ~ (ntimate Pariner (410) [ Past Dissolution Gquitable Dislribution {730)

1 Domestic Abuse - Minor (420) T Pateenity - Private (761)

[ Registration of Foreign Order of Protection (490) [T Puternity - DSS (762)

[ Domestic Abuse — Other (499} [ termination of Parental Rights - Private (771)
] rermination of Parental Rights - DSS (772)
[ Miscellancous Actions — Others (799)

‘.. /
T W . -
Submitting Party Sigpature: ! /\c YA SR AV P Date: [ At / } v

. |

Custodial Parent (if applicable): ( \

Note: Irivolous civil proceedings are subjeet lo sanulons pursuant 1o Rule 1. SCRCP and the South Carolina Frivolous Civil Procecdings
Sanctions Acl, 8.C. Code Ann. § 15-36-10 et seq.

SCCA 467 (6/2013) .
: Exhibit 1 to Memorandum in Opposition to Motion to Dismiss

Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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FOR MANDATED ADR COUNTIES ONLY

Aiken, Allendale, Anderson, Bamberg, Barnwell, Beaufort, Berkeley, Calhoun, Charleston, Cherokee, Clarendon,
Colleton, Darlington, Dorchester, Florence, Georgetown, Greenville, Hampton, Horry, Jasper, Kershaw, Lee,
Lexington, Marion, Oconee, Orangeburg, Pickens, Richland, Spartanburg, Sumter, Union, Williamsburg, and York
Counties.

SUPREME COURT RULES REQUIRE MEDIATION OF ALL CONTESTED DOMESTIC RELATIONS
ACTIONS. IF THE DOCKETING INFORMATION ON PAGE 1 OF THIS COVERSHEET INDICATES THAT
THIS CASE IS SUBJECT TO MEDIATION YOU ARE NOTIFIED THAT MEDIATED SETTLEMENT
CONFERENCES ARE REQUIRED IN THIS CASE, AND THAT THE COURT-ANNEXED ADR RULES
SHALL APPLY TO ALL CASES IN WHICH MEDIATION IS REQUIRED. FOR ADDITIONAL
INFORMATION CONCERNING THE PROCESS AND TIME FRAMES, PLEASE CONSULT THE ADR
RULES. KEY SECTIONS OF THE RULES ARE IDENTIFIED BELOW.

CONTESTED ACTIONS INVOLVING CUSTODY AND VISITATION

Rule 3 Actions Subject to ADR

Rule 4(d)(1)(3)(4) &(5) Appointment of Mediator by Family Court
Rule 5(g) Scheduling in Family Court

Rule 6(g) Agreement in Family Court

Rule 7(f) Reporting Results of Conference

Rule 9 Compensation of Neutral

ALL OTHER CONTESTED ACTIONS

Rule 3 Actions Subject to ADR

Rule 4(d)(2)(3)(4) &(5) Appointment of Mediator by Family Court
Rule 5(g) Scheduling in Family Court

Rule 6(g) Agreement in Family Court

Rule 7(f) Reporting Results of Conference

Rule 9 Compensation of Neutral

Indigent Cases: Where a mediator has been appointed, a party may move before the Chief Judge for
Administrative Purposes to be exempted from payment of neutral fees and expenses based upon
indigency. Applications for indigency shall be filed no later than ten (10) days after the ADR conference
has been concluded. Determination of indigency shall be in the sole discretion of the Chief Judge for

Administrative Purposes.

Please Note: Attendance at mediated settlement conferences is mandatory. You must comply with
the Supreme Court rules regarding court-ordered mediation, Failure to do so may affect your case
and may result in sanctions.

Note: Frivolous civil proceedings are subject to sanctions pursuant to Rule 11, SCRCP and the South Carolina Frivolous Civil Proceedings
Sanctions Act, S.C. Code Ann. § 15-36-10 et seq,

SCCA 467 (6/2013) -
Exhibit 1 to Memorandum in Opposition to Motion t¢ Disniiss
Blanco GMBH v, Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW

R-271




0:15-cv-02199-TLW  Date Filed 08/30/15 Entry Number 14-1  Page 5 of 50

Bie

STATE OF SOUTH CAROEINA[) - RECE[VES FAMILY COURT OF THE ¢ 4 -
[} “ &
COUNTY OF YORK 014 MAR QMH\Q aé 6" JUDICIAL CIRCUIT ﬁé

l ‘ '“_. | " . ’ r\

Suzette Lefebvre, f AMILY C GUR lT ) SUMMONS
Plalntlff YORRK COUl “ Y S )
)

v, ) FILENO. 2014-DR-46- 3D

)
Vito Antonio Laera, )
Defendant )

TO THE DEFENDANT ABOVE NAMED:

YOU ARE HEREBY SUMMONED and required to answer the complaint herein, a
copy of which is herewith served upon you, and to serve a copy of your answer to this
complaint upon the subscriber, at the address shown below, within thirty (30) days after
service hereof, exclusive of the day of such service, and if you fail to answer the
complaint, judgment by default will be rendered against you for the relief demanded in the
complaint.

Respectfully Submitted,
HALFORD, NIEMIEC & FREEMAN, LLP

N ‘ /
i {—\,/‘L-.vm ]Pl\ci»’-””“*'

P. JohpFreeman

238 Risckiont Drive

Fort Ndill /South Carolina 29708
Telephone 803-547-6618
Facsimile: 803-547-6638

ATTORNEY FOR THE PLAINTIF}
March 26, 2014

Fort Mill, South Carolina

Exhibit I to Memorandum in Opposition te Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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STATE OF SOUTH CARIOLINAECEY VED IN THE FAMILY COURT OF THE
.+ 3¢ XTEENTH JUDICIAL CIRCUIT

YORK COUNTY 2814 HAR /@@ L

e BRI

- Doyt p 0
Suzette LeFebvre, FatiLy coRT

YORK COUNDY, SC
PlaintifF,

VS, COMPLAINT
Vito Antonio Laecra,

Defendant. File Book #2014-Dr-46. (22

TO: THE DEFENDANT ABOVE-NAMED:

COMES NOW the Plaintiff, Suzette LeFebvre, and complains of the acts and/or
omissions of Defendant, Vito Antonio Laera, in the following particulars, /o wit:
Jurisdiction and Venue. The defendant is a citizen and resident of York County, South
Carolina, and has been so for a period in excess of twelve months immediately preceding
the commencement of this action. The statutory basis of jurisdiction is S.C. Code Ann.
§20-3-30.

Marriage. The parties were married May 19, 2001 and are husband and wife.

Children. Two (2) children were born to the marriage of the parties, o wit: Antonio
Laera, born October 17, 1996; and Julia Laera, born September 22, 2004,

Lack of Collusion. The parties have not colluded and the act ;)r acts complained of by the
Plaintiff were not done with the knowledge or assent of the plaintiff for the purpose of
obtaining a divorce.

Adulrery. The Defendant is committing adultery. The Defendant has had inclination and
opportunity lo commit adultery and. in fact, has engaged in and committed adultery

during the course ol the parties” marriage, and continued to engage in the same since he

Exhibit I to Memorandum in OApasilion to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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moved out of the marital residence. The Plaintiff is entitled to a divorce on the grounds of
adultery.

Separation. The parties have lived separate and apart since December 7, 2012,

One Year's Continuous Separation. In the alternative, the Plaintiff would show she is
entitled to a divorce on the grounds that the parties have not cohabitated as husband and
wife in over one (1) year and have lived separate since the separation date set forth
above.

Child Custody. The Plaintiff is the fit and proper person to maintain custody of the minor
children herein. The best interests of the minor children would be served by sole custody
to the Plaintiff. The minor children have been in the primary care and custody of the
Plaintiff since the parties separated. The Defendant has had regular contact with the
minor children.

Child Support. The minor children herein rely on both parents for the necessities of life.
Both parties are ﬁt‘ and capable of earning an income. The Plaintiff needs the financial
support of the Defendant. The Plaintiff requests child support from the Defendant as
determined by the South Carolina Department of Social Services Guidelines.

Equitable Apportionment of Property. The parties acquired real and personal property
during their marriage. The parties acquired debfs during their marriage. The parties are
entitled to an equitable apportionment of their marital property and marital debts.

Alimony. The Plaintiff believes she is entitled to permanent periodic alimony and hereby

requests the same.

Exhibit 1 to Memorandum in Op’;)osition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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Attorney's Fees and Suit Money. The Plaintiff cannot afford to pay her attorney. The
Plaintiff has a meritorious cause of action. The necessity of this proceeding resulted from
the Defendant’s conduct. The Plaintiff is entitled to recover her éttomey’s fees and costs.
Discovery. The ability of the parties to prepare their cases, judicial economy, and the
ends of justice will be served by this court allowing each party all discovery available
under Rules 26-37, SCRCP.
Guardian ad Litem. Should the Defendant claim custody, the appointment of a guardian
ad litern may be needed to protect the interests of the minor child during this litigation.
Temporary and Pendente Lite Relief The Plaintiff will suffer irreparable harm unless she
is granted temporary relief including sole custody of the minor children herein, child
support, temporary and permanent support and mainfenance, use of property as an
incident of support, injunctive relief, appointment of a guardian ad litem if the Court
deems necessary, discovery, and attorney’s fees.
WHEREFORE, the Plaintiff prays for a Decree of Divorce and for the following
temporary and permanent ancillary and collateral relief:

a. Sole custody of the parties’ minor children;

b. Child support as determined by the SC DSS guidelines;

c. A Divorce on the grounds of the Defendant’s adultery,

d. In the alternative, a divorce on the grounds of a one years’ continuous
separation;

e. An equitable apportionment of all marital property and debts acquired by
the parties during their marriage;

f. Permanent periodic alimony and temporary support and maintenance;

g If necessary, as stated above in Paragraph Fourteen (14), appointment of a
guardian ad litem to protect the interests of the minor child of the parties;

Exhibit I to Memorandum in ngosition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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h. Attorney’s fees, costs and suit money in a reasonable sum;
i. Allowance to each party of all discovery available under Rules 26-37,
SCRCP.
Je Such other and further relief as the Court might deem just and proper.
RESPECTFULLY SUBMITTED,

HALFORD, NIEMIEC & FREEMAN, LLP

D /C",_L;,-f\ //Luwv"

P. John Freeman
. 238\Rockmont Drive
March 26, 2014 Fort Mill, South Carolina 29708
Telephone: 803-347-6618
Facsimile: 803-547-6638
ATTORNEYS FOR THE PLAINTIFF

Exhibit 1 to Memorandum in O,épasition to Motion to Dismiss
Bianco GMBH v, Laera and LeFebvre
CA. No. 0:15-cv-2199-TLW
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STATE OF SOUTH CAROLINA FILED PEdE)
NEE R caT loN R
COUNTY OF YORK 2014 KAR JHt 38
o _fif ‘
! r| P . ,1

110

Suzette Lefebvre, being duly sworn, sa}’s\llm%RhL h -'wfﬂllu[r?ull herein, and that she has
read the foregoing Complaint and knows the contents thereof; that the same is true of her
own knowledge, except as to the matters therein stated to be alleged on information and
belief; and to those matters she believes them to be true.

A

/ \4[ I\Kt L\ i __ 1 i S ( e
' ’ Suzette Lofebvre -~ /!

SWORN to and subscribed before me
this 26* day of March, 2014

ol 7
L/ \‘ZLI«Y' / P
Notary Public for South Carolina
My (,mnm]ssmn Expires: 5| ‘?} 19

Exhibit 1 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-¢cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.

EXHIBIT 2 TO

MEMORANDUM IN
OPPOSITION TO
MOTION TO DISMISS
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‘ IN THE FAMILY COURT OF THE SIXTEENTH
JUDICIAL CIRCUIT

" STATE OF SOUTH CAROILNA

SUZETTE LEFEBVRE )
)
Plaintiff ) - .
) CASE# 2014-DR-46-623 -
VITO ANTONIO LAERA ) 7 Uind
) S ..
Defendont ) e =
874
—l

RESPONSE TO;

1. NOTICE OF MOTION AND MOTION FOR TEMPORARY RELIEF
2. COMPLAINT

I, Vito Antonio Laera {defendant) hereby submit my timely reply to the above as follows;

My reply to the “Notice of motion and motion for temporarv relief” is as

follows;

= | believe the parties have agreed on sole custody of the parties minor children.

o | believe the parties have agreed on child support.

» [ believe the parties have agreed on an equitable apportionment of all marital property
and debts acquired by the parties during their marriage.

» | believe the parties have agreed on permanent periodic alimony and temporary support
and maintenance.

o | believe the parties have agreed that appointment of a guardian ad litem to protect the
interests of the minor child of the parties is NOT NECESSARY.

= | believe the parties have agreed on attorney's fees and suit money.

Pagelofé6

Exhibit 2 to Memorandum In Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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My reply to the allegations in the “complaint”are as follows;

1, lurisdiction and Venue. The defendant is a citizen and resident of York County, South
Carolina, and has been so for a period in excess of twelve months immediately preceding the
commencement of this action. The statutory basis of jurisdiction is S.C. Code Ann.§20-3-30.
Answer: 1 have been living at 419 York Southern Fort Mill SC 29715 for about two years,
this is also my principle place of business. | also live In Florida. | also live in our
home in North Carolina. Out of all three | probably spend most of the time In

Sauth Carolina. Based on this | admit the allegations.

2. Marriage. The parties were married Moy 19, 2001 and are husband and wife.

Answer: | admit the allegation.

3. Children. Two (2} children were born to the marriage of the parties, to wit: Antonio
Laera, born October 17, 1996; and Julia Laera, born September 22, 2004.

Answer: I admit the allegation.

4, Lack of Collusion. The parties have not colluded and the act or acts complained of by the
Plaintiff were not done with the knowledge or assent of the plaintiff for the purpose of obtaining
a divorce.

Answer: | admit the allegation.

Page 2 of 6

Exhibit 2 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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5. Adultery. The Defendant is committing adultery. The Defendant hos had inclination and
opportunity to commit adultery and, in fact, has engaged in and committed adultery during the
course of the parties' marriage, and continued to engage in the same since he moved out of the

‘marital residence. The Plaintiff is entitled to a divorce on the grounds of aduitery.

Answer; I admit the allegation.
é. Separation. The parties have lived separate and apart since December 7, 2012,
Answer: I have been living at 419 York Southern Fort Mill $C 29715 for about two years,

this is also my pri'nciple place of business. | also live in Florida. I also live in our

home in North Carolina. Based on this I admit the allegations.

7 One Year's Continuous Separation. In the aiternative, the Plaintiff would show she is

entitled to a divorce on the grounds that the parties have not cohabitated as husband and wife

in over one (1) year and have lived separate since the separation date set forth above.

Answer: | have been living at 419 York Southern Fort Mill SC 29715 for about two years,
this Is also my principle place of business. { also live in Flarlda. 1 also live in our

home in North Carolina. Based on this | admit the allegations.

8 Child Custody. The Plaintiff Is the fit and proper person to maintain custody of the minor
children herein. The best interests of the minor children would be served by sole custody to the
Plaintiff. The minor children have been in the primary care and custody of the Plaintiff since the
parties separated. The Defendant has had regular contact with the minor children.

Page3of6

Exhibit 2 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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Answer: The parties have agreed that defendant can continue to have regular contact
with the children without any restrictions or limitations whatsoever and that
the children will continue to live the same lifestyle they do now in the same

home, with their mother. Based on this | admit the allegation.

9. Child Support. The minor children herein rely on both parents for the necessities of life.
Both parties are fit and capable of earning an income. The Plaintiff needs the financial support
of the Defendant. The Plaintiff requests child support from the Defendant as determined by the
South Carofina Department of Social Services Guidefines.

Answer: | admit the allegation.

10.  Equitable Apportionment of Property. The parties acquired real and personal property
during their marriage. The parties acquired debts during their marriage. The parties are entitled
to an equitable apportionment of their marital property ond marital debts.

Answer: I admit the allegation.

11.  Alimony. The Plaintiff believes she is entitled to permanent periodic alimony and hereby

requests the same.

Answer: i admit the allegation.

Page 4 of 6

Exhibit 2 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 0:15-cv-2199-TLW
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12.  Attorney's Fees and Suit Money. The Plaintiff cannot afford to pay her attorney. The
Plaintiff has a meritorious cause of action. The necessity of this proceeding resuited from the
Defendant’s conduct. The Plaintiff Is entitled to recover her a'ttorney's fees and costs.

Answer: I admit the allegation.

13.  Discovery. The ability of the parties to prepare their cases, judicial economy, and the
ends of justice will be served by this court allowing each party all discovery available under Rules
26-37, SCRCP.

Answer: I admit the allegation.

14.  Guardian ad Litem. Should the Defendant claim custody, the appointment of a guardion
ad litem may be needed to protect the interests of the minor child during this litigation.

Answer: | admit the allegation.

15.  Temporary and Pendente Lite Relief. The Plaintiff will suffer irreparable harm unless she
is granted temporary relief including sole custody of the minor children herein, child support,
temporary ond permanent support and maintenance, use of property as an incident of support,
injunctive relief, appointment of o guardian ad litem if the Court deems necessary, discovery,
and attorney's fees.

Answer: | believe the parties have come to a mutual agreement on this and will settle

the matter amicably and economically, based on that | admit the allegation.

Page 5 of 6

Exhibit 2 to Memorandum in Opposition to Motion 1o Dismiss
Blanco GMBH v. Laera and LeFebvre
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Errars and omissions expected.

| hereby certify that the above and foregoing “Response to; 1.Notice of motion and
motion for temporary relief 2.Complaint” was served upon the party listed below by
FedEx#798640237641, on this date, addressed to attorney for the plaintiff:

Halford, Niemiec & Freeman, LLP
P. John Freeman

238 Rockmont Drive

Fort Mill, SC 29708

Respectfully submitted and swarn on April 23, 2014 by,

Vito Antonio Laera, Pilo Se
419 York Southern Road
Fort Mill, SC 28715
vito@419york.com

Tel 803-431-4759

Page 6 of 6

Exhibit 2 to Memorandum In Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION

BLANCO GmbH + CO.KG, Ty
) C.A. No: 0:15-¢cv-2199-TLW

Plaintiff, )

)

V. )

)

Vito Antonio Laera and Suzette LeFebvre, )

)

Defendants. )

)

EXHIBIT 3 TO

MEMORANDUM IN
OPPOSITION TO

MOTION TO DISMISS

R-285
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State of South Carolina
Department of Health and Environmental Control

REPORT OF DIVORCE OR ANNULMENT OF MIARRIAGE

State File No.

1. HUSBAND-NAME (First, Migdle, Last, Suffix) 2, DATE OF BIRTH ?._ ’PLACE OF BIRTH (State/Counlry)
VREeRaronG (e ABriBA 1868 ialy

§. NUMBER OF THIS MARRIAGE - First, Second, &lc, (Specify)

4. RESIDENCE (Counly, Slate/Country} 3

VorkisHathicariin First

6, WIFE-MAIDENNAME  (First, Middle, Last, Suffix} 7. DATE OF BIRTH 8. PLACE OF BIRTH (State/Counlry)
e 5 G AV

STTErRTREIR A / m|n NiyeFi889 Newigrsay

3, 'RES! mNCE (County, Slate/Counlry} ~ 10. NUMBER OF THIS MARRIAGE- Firsl, Sacond, elc. {Specify)

VR Hhews, /\)omté\ Cavelma First

12, DATE OF MARRIAGE {MM/DD/YYYY)

11 PLACEOF:FHISMARRIAGE {Caunty, State/Country} 1 EOf
lorado 05/19/2001

15. NUMBER OF CHILDREN UNDER 18 (NVOLVED IN THIS ACTION

13. PLAINTIFF
(1 Husband Bdffe | [ No Children
14. MAIDEN NAME RESUMED BY DECREE
B Ves ONo
16. DATE DECREE FILED (MMIDD/YYYY) 17. TYPE OF DECREE
et (Dbsolute Divorce D Annuiment
18. COUNTY 18. DOCKET NUMBER
V5H 5 X
20, 1 GERTIFY THE MARRIAGE OF THE ABOVE NAWED PERSONS WAS DISSOLVED ON THE DATE DECREE FILED,
e, . / ) .' l f 'Y
P -: . ! - '!l 7
SIGNATURE OF CLERK OF COURT;___~ § 7 o e OATE SIGNED: __ /)" 3/ -1 ‘7[

(VIBDITY YY) *

Confidentlal and statisticat information (The information balow will not appear on cerlified copies of the rapori)

21, HUSBAND - SOCIAL SECURITY NUMBER

22, HUSBAND - RACE

Udknowi Italian
23. WIFE - SOCIAL SECURITY NUMBER 24, WIFE -~ RACE
White

25. ATIOBN%!EOR PLAINTIFF
Plighn Fredman

26. ATTORNEY BAR NUMBER
0064178

27. LEGAL GROUNDS
DT S TU
Adlltery

DHEC 0682 {02/2008)

Exhiblt 3 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Lacra and LeFebvre
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.

EXHIBIT 4 TO
MEMORANDUM IN
OPPOSITION TO
MOTION TO DISMISS

R-288
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) ORIGINAL

STATE OF SOUTH CAROLINA TN THE FAMILY COURT FOR THE
COUNTY OF YORK S w0 SEXBEENTH JUDICIAL CIRCUIT
Suzette LeFebvre, o
Plaintiff, i AFFIDAVIT REQUESTING
APPROVAL OF AGREEMENT
-vs..

2014-DR-46-623
Vito Antonio Laera,

Defendant.

Personally appeared before me, Vito Antonio Laera, who first being duly swor,
deposes and says:

(initial when applicable)

7 (1) IamaDefendant in the above entitled action.
&2 (2)  1am 45 years old as of the date of this affidavit.
(3)  Ihave several years of education and I do read, write and understand
the English language.
,& (4)  Tam employed at Pitbull Consulting Corpoeration as owner and have been

so employed for a period of (CD months/years—
%(5) I have read and understand the Decree ofﬁ/i)rce and which bears
' my signature and all the terms to which I have agreed are correctly
/ stated thereon.

(6)  Ihave authorized my wife’s attorney, P. John Freeman, to orally consent
for me to the Decree of Divorce to be presented in open Court and this
authorization can only be withdrawn by me, if in writing and submitted to

Z the Court prior to the hearing requesting approval of the agreement.

= (7)  Thave not agreed to anything that is not in the document mentioned in
number (5) above,

{ __(8)  Tunderstand if this agreement is approved by a presiding Judge of the

//(2/ Family Court, it can also be enforced by any Judge of the Family Court.

©)) I have had explained to me and I understand what the enforcement powers

(}2/ of the powers of the Family Court are,

(10) Ido not have any questions concerning the proposed agreement I have not

L/&- asked or received a satisfactory answer to.

=7 (11) I am entering this agreement freely and voluntarily and, I am not being
forced to enter into this agreement in any way.

// ~—{12) I understand [ am waiving my right to a full and complete trial on all of
the issues contained in the agreement knowing that the trial Judge may
rule differently on the items in the agreement, if we had a trial using direct
and cross examination of witnesses and the presentation of evidence.
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[ have given the other party to the agreement a copy of a true and correct
financial declaration showing all my income, earnings and property; also, I
am aware of my own financial circumstances so that I can make an
informed and intelligent decision on all financial issues involved in this
matter.

I have received from the other party to the agreement a Financial
Declaration showing that parties income, earnings and property and I
believe it is correct. Further, I believe [ understand the other party's
present financial position well enough so that I can make an informed and
intelligent decision on the financial issues in this matter.

I understand that unless it is permitted in the agreement, or, permissible

by law, I can not come back into this Court, or any Court, and ask for the
terms of the agreement to be changed or modified in any way.

I am not now under the influence or any types of drugs, medication,

stress, alcohol, or other mind altering substance, nor do I have any mental
or physical condition which would prevent me from understanding this
affidavit, and the same was also true at the time the agreement was read
and executed by me.

I agree to accept any possible tax consequences from any taxing authority
that may result if this agreement is approved and made into a Court Order,
I have not consulted with anyone about any possible future bankruptcy,
nor am ] considering such a course of action at the present time,

The agreement presented to the Court is both fair and equitable to me.

The agreement presented to the Court is both fair and equitable to the
opposing party in this action.

Considering all the facts and circumstances of my particular case I believe
it is in my best interest for the Cowrt to approve the agreement and, if
applicable, it is also in my children's best interest for the Court to

approve the agreement.

I understand this affidavit will be submitted to the trial judge for the
judge's consideration because I can not attend the hearing requesting
approval of the agreement.
Affiant sayeth further naught.

,2014 Vito Antonio Ladya,

K R}\d}m }[[u,ewi—

Defendant

Notary P}lbljc for South Caroling
1 , {ﬂ)

M(x_fCommission Expires:_S{15 |
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.
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STATE OF SOUTH CAROLINA )y, INTHE FAMILY COURT OF THE
% -/ SIXTEENTH JUDICIAL CIRCUIT
it

e T TN
COUNTY OF YORK V ’ \\\j
Suzette LeFebvre, .’
Plaintiff.
v DECREE OF DIVORCE
S.
Vito Antonio Laera, File Book # 2014-DR-46-623
Defendant.
HEARING DATE: October 24, 2014
TRIAL JUDGE: Henry T. Woods
PLAINTIFF’S ATTORNEY: P. John Freeman
DEFENDANT'S ATTORNEY: Pro Se
COURT REPORTER: Chery! St. Germain

This action was schgduled for a final hearing as shown above. The Plaintiff was present with
her attorney, P. John Freeman, of the York County Bar. The Defendant was not present but
Plaintiff’s attorney provided an Affidavit on behalf of the Defendant. After review of the
Defendant’s Affidavit, ] am satisfied that the Defendant that he is capable of representing himselfin
this manner, has represented himself to date and wishes for the Court 1o approve the terms of the

parties’ agreement. In the present matter, the Summons and Complaint were filed in the office of the

é‘/k \ clerk of court for York County on March 25, 2014, The Defendant filed a written response admitting

0’

the contents of the Complaint and filed it with the Court on April 25, 2014. The Defendant was
served with the Notice of this Hearing by Certified Mail, Return Receipt Requested, Restricted
Delivery on September 16, 2014. The Plaintiff sought a divorce on the grounds of adultery or, in the

alternative, on the grounds of one (1) year continuous separation as well as custody of the parties’

Page 1 of 4
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minor children, child support, alimopy, separate maintenance and support, equitable apportionment
of marital property and debt, guardian ad litem, discovery, and attorney’s fees.

Prior to the commencement of the hearing, the parties, through Plaintiff’s attorney,
announced to the court that they had reached a final agreement resolving all of the ancillary and
collateral issues of their divorce. The agreement was read into the record by the Plaintiff’s attorney
and the Plaintiff was questioned as to the agreement itself.

I find this Court has jurisdiction of the subject matter of this action and personal jurisdiction
of the parties. I find that the requirements of the South Carolina Rules of Family Court and all
statutory and common-law procedural requiremnents have been met. I considered the testimony of the
Plaintiff and the Plaintiff’s witness as well as the Defendant’s Affidavit.

FINDINGS OF FACT

I find by the preponderance of the evidence the following facts:

1. The Defendant is a resident of York County, South Carolina and has been so domiciled in
excess of one (1) year prior to the commencement of this action. The Plaintiff is a resident of

Matthews, North Carolina. The parties last resided together as husband and wife in York

County, South Carolina. The statutory basis of jurisdiction is S. C. Code Ann. §63-3-530

and §20-3-30.

2. The parties were married on May 19, 2001 and are husband and wife.
V 3. Two children were born to the marriage of the parties, to wit: Antonio Laera, born October
ﬂ.l/\) 17, 1996; and Julia Laera, born September 22, 2004, No other child is currently in gestation.

4, The parties were separated on December 7, 2012.

Page 2 of 4
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The Plaintiff has provided the court with clear and convincing evidence that the Defendant
has had the opportunity to commit adultery and has, in fact, committed adultery based upon
the testimony of the private investigator, Scott Bernard.

Prior to the commencement of the hearing, the parties announced they had reached a full and
final agreement as to all issues ancillary to the divorce. The agreement of the parties is as

follows, to wit:

A, The Plaintiff shall have sole custody of the parties’ minor children. Due to the age of
the children, the Defendant shall have regular contact with the children without any
restrictions or limitations whatsoever and at such other times as the parties may

mutually agree.

B. The Defendant shall pay the sum of Twelve Thousand and no/100 ($12,000.00)
Dollars per month as child support directly to the Plaintiff beginning October 1, 2014
and continuing to be due on the first of each subsequent month thereafter, The
Defendant shall pay child support payments to the Plaintiff on behalf of the minor
child, Julia Laera, until she graduates high school or June, 2023. However, if the
Defendant is ever five (5) days late in any of his child support payments, the Plaintiff
shall be reserved the right to file an affidavit with the York County Clerk of Court
and the Defendant’s child support payments shall immediately begin payable through
the Clerk of Court’s Office and shall include an additional five (5%) percent court
cost.

C. The Defendant shall also pay the sum of Three Thousand and no/100 ($3,000.00)
Dollars per month as alimony directly to the Plaintiff beginning October 1,2014 and
continuing to be due on the first of each subsequent month thereafter. However, if
the Defendant is ever five (5) days late in any of his child support payments, the
Plaintiff shall be reserved the right to file an affidavit with the York County Clerk of
Court and the Defendant’s alimony payments shall immediately begin payable
through the Clerk of Court’s Office and shall include an additional five (5%) percent
court cost,

D. The Plaintiff shall be entitled to sole ownership and possession of the property

located at 419 York Southemn Road, Fort Mill, South Carolina. The Defendant shall
be allowed to lease this property from the Plaintiff in the amount of Twelve
Thousand Five Hundred Sixty-five and no/100 ($12,565.00) Dollars per month for
two (2) years from the date of this Decree. Said payments shall be paid directly to the
Plaintiff beginning October 1, 2014 and continuing to be due on the first of each
subsequent month thereafter. If the Plaintiff elects to sell this property at the end of

Page 3 of ¢4
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two (2) years, the Defendant shall be given the first opportunity to purchase the
property prior to the Plaintiff listing the property for sale. The parties have executed
a Lease Agreement for this property setting forth the terms and conditions which
pertain to this property.

The Plaintiff shall be entitled to sole ownership and possession of the parties’ former
marital residence located at 1516 Glenn Valley Drive, Matthews, North Carolina and
shall be responsible for all mortgage payments, taxes, and insurance due thereon.
The Plaintiff shall hold the Defendant harmiess from any deficiencies which may
result in her failure to pay the same. The Defendant shall sign any documents
necessary in order to transfer ownership of this property to the Plaintiff.

The parties shall be entitled to joint ownership and possession of the property located
at 5960 SW 32 Terrace, Fort Lauderdale, Florida and Defendant shall be responsible
for all taxes and insurance due thereon.

The Defendant shall maintain a life insurance policy on his life in the amount of One
Million ($1,000,000,000.00) Dollars with the parties’ children as beneficiaries. The
Defendant shall maintain this policy until the minor child, Julia Laera, graduates
from high school or June, 2023.

Each party shall be solely responsible for the debts listed in their respective names.
The perties have no jointly listed marital debt.

The parties have divided their personal property, including vehicles, to their mutual
satisfaction. Each party shall sign any documents necessary in order to transfer
ownership of these vehicles.

Each party shall be responsible for their own attorney’s fees.

THEREFORE, IT IS ORDERED:

a.

b.

The agreement of the parties is hereby approved and incorporated into this Order as if
repeated verbatim herein; and

The Plaintiff is hereby granted a divorce from the Defendant on the grounds of
adultery.

IT IS SO ORDERED. /Qk W

October 22 , 2014, Henry T. Woods,

Judge, Sixteenth Judicial Circuit

Page 4 of 4
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No: 0:15-¢v-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.
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STATE OF SOUTH CAROLINA
TITLE TO REAL ESTATE

S N’ Nt

COUNTY OF YORK

KNOW ALL MEN BY THESE PRESENTS THAT Viio Antonio Laera, herein referred to as Grantor(s) for
and in consideration of Decree of Divorce, Case Number: 2014-DR-46-623 in the Family Court for York
County, South Carelina, to me/us paid by Suzette LeFebvre and Vito Antonio Laera, hereinafter referred
to as the Grantee(s), in the State aforesaid, the receipt of which is hereby acknowledged, has granted,
bargained, sold and released, and by these presents does grant, bargain, sell and release unto the said Grantees,
his/her/their heirs, successors, and assigns forever all of our interest to the following;

All that certain piece, parcel or lot of land, lying and being situate in Fort Mill, York County, South Carolina,
containing 6.539 acres, more or less, more particularly described and shown on Survey entitled “Sterling
Properties of the Carolinas, LLC” prepared by Hucks and Associates, PC dated December 8, 1999, and being
described in that certain deed from Ciba-Geigy Corporation to Jerry H. Pettus, Sr., Eleanor P. Pettus and Jerry
Pettus, Jr., dated August 19, 1994, recorded August 23, 1994, Book 1078 at Page 306, Office of the Clerk of
Court for York County, South Carolina.

Derivation: Being the same property conveyed ta Vito Antonio Laera by deed of Sterling Propertics of the

Carolinas, LLC, a South Carolina limited liability company, recorded on July 16, 2007 in Book 9264 at Page
46, Office of the Clerk of Court for York County, South Carolina.

TMS #: 728-00-00-030

Gratee's Address: 1516 G-lenn Valley Rond
Matdhews, ANC 8105

TOGETHER with all and singular, the rights, members, hereditaments and appurtenances to the said premises
belonging or in anywise incident or appertaining,

TO HAVE AND TO HOLD all and singular the premises before mentioned unto the said Grantees, their heirs,
and assigns forever.
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WITNESS my Hand and Seal this '7 day of January in the year of our Lord 2015.

Signed, Sealed and Delivered
in the Presepce of:

utlioKome) =
Witness #1 N Vito Antonio Laera
AW%W‘ULQ%ACA

Witness #2 O

STATE OF SOUTH CAROLINA ﬁ
COUNTY OF YORK

Personally appeared before me the undersigned and made oath that he/she saw the within named Grantor(s)
sign, seal and as his/her/their act and deed, deliver the within-written Deed for the uses and purposes therein
mentioned, and that he/she with the other witness subscribed above witnessed the execution thereof.

J
LU A
1{signs again)

SWORN to before me this =
f Z day of January 2015,

&/ﬂm\ﬂ%ck

Notary PUb_ﬁC’JO the State of South Carolina
My Commission Expires: 35-3- 20/ &

’
g
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PERSONALLY appeared before me, who being duly sworn, depose(s) and
say(s):

1. 1 have read the information on this affidavit and I understand such information.

2. The property being transferred is located at 419 York Southern Road, Fort Mill,
South Carolina 29715 bearing Tax Map Number 728-00-00-030 was transferred
by Vito Antonio Laera to Suzete LeFebvre and Vito Antonio Laera.

3. The deed is exempt from the deed recording fee because:

Exemption # I “Consideration paid less than $ 100.00.

4, As required by Code Section 12-24-70, I state that I am a responsible person who
is connected with the transaction as:

Attorney for Grantor

S. T understand that a person required to furnish this affidavit who willfully furnishes
a false or fraudulent affidavit is guilty of a misdemeanor and, upon conviction,
must be fined not more than one thousand dollars or imprisoned not more than

; one year, or both.

P %wmar\

Respénsible Person Connected
with this Transaction

P. John Freeman
Print or Type Name Here

Swom to before me this 7th day of
nuary, 2015.

(i cl
Notary Publi;ih and for South Carolina
My Commission Expires: 3-3-20({,

UIWNIGEUT
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A.No: 0:15-¢v-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA
ROCK HILL DIVISION
BLANCO GmbH + CO.KG,
C.A. No; 0:15-cv-2199-TLW
Plaintiff,
V.

Vito Antonio Laera and Suzette LeFebvre,

Defendants.
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Exhibit 8 to Memorandum in Opposition to Motion to Dismiss
Blanco GMBH v. Laera and LeFebvre
C.A. No. 6:15-cv-2199-TLW
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF SOUTH CAROLINA

ROCK HILL DIVISION

BLANCO GmbH + CO.KG, )
) C.A. No: 0:15-cv-2199-TLW

Plaintiff, )

)

v. )

)

Vito Antonio Laera and Suzette LeFebvre, )

)

Defendants. )

)

EXHIBIT 9 TO _

VEHEOSABN Y™

MOTION TO DISMISS

R-309




STATE OF SOUTH CAROLINA )
) INTHE COURT OF COMMON PLEAS

COUNTY OF YORK ) LA PACG oA
BLANCO GMBH+CO. KG,

Plaintiff
NOTICE OF FILING OF

vs FOREIGN JUDGMENT

N S N N e N e S

=~

Vito Antorio Laera, VLANCO INDUSTRIES, LLC, =
G-Tech-1, Inc., Robert Johnson, Joseph Napolitano 2
and Vilanco Industries,Inc., -
(9%}

Defendants. -

TO: VITO ANTONIO LAERA, DEFENDANT. 5

934-034

Uaind

Ty

YOU WILL PLEASE TAKE NOTICE That Plaintiff above named, by its undersigned attorneys,
has filed the Foreign Judgment, & certified copy of which is attached hereto and made a part hereof, with

the Clerk of this Court.

YOU WILL PLEASE TAKE FURTHER NOTICE That you have thirty (30) days from the date of
the receipt of this notice to seek relief from the enforcement of this Judgment and that if the Judgment is

not satisfied and no relief is sought within that thirty (30) days, the said judgment will be enforced in this

State in the same manner as a Judgment of this State.

Plaintiff; BLANCO GMBH+CO. KG,
¢/o Steven Mitnick, Esq.
SM Financial Services Corporation
Post Office Box 429
Frenchtown, New Jersey 08825

Clerk of Court: Honorable David Bamilton
Clerk of Court, York County
Post Office Box 649
York, South Carolina 2974 35-0649

LEVI, WITTENBERG, HARRITT,
HOEFER & DAVIS

—3,

p . s

By _sedf ot o
Attofheys 6rlainGff /7

207 N. Washinglon Street

P. O. Drawer 730

Sumter, South Carolina 803 773 R431

Jepd 29,2014,
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STATE OF SOUTH CAROLINA FILED- BECE)YER THE FAMILY COURT OF THE

COUNTY OF YORK it
Suzette LeFebvre, Y
Plaintiff,
Vs DECREE OF DIVORCE
Vito Antonio Laera, File Book # 2014-DR-46-623
Defendant,
HEARING DATE: October 24,2014
TRIAL JUDGE: Henry T. Woods
PLAINTIFF’S ATTORNEY: P. John Freeman
DEFENDANT'S ATTORNEY: Pro Se
COURT REPORTER: Cheryl St. Germain

This action was scheduled for a final hearing as shown above, The Plaintiff was present with
her attorney, P. John Freeman, of the York County Bar. The Defendant was not present but
Plaintiff’s attommey provided an Affidavit on behalf of the Defe‘ndanf. After review of the
Defendant's Affidavit, I am satisfied that the Defendant that he is capable of representing himselfin
this manner, has represented himself to date and wishes for the Court to approve the terms of the
parties’ agreement. In the present matter, the Summons and Complaint were filed in the office of the
clerk of court for York Cbunty on March 25,2014. The Defendant filed a written response admitting
the contents of the Complaint and filed it witﬁ the Court on April 25, 2014. The Defendant was
served with the Notice of this Hearing by Certified Mail, Return fleceipt Requested, Restricted
Delivery on September 16, 2014. The Plaintiff sought a divorce on the g;ounds of adultery or, in the

alternative, on the grounds of one (1) year continuous separation as well as custody of the parties’

Aé-\\%(ﬂp Page 1 of 4
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minor children, child support, alimony, separate maintenance and support, equitable apportionment
of marital property and debt, guardian ad litem, discovery, and attorney’s fees.

Pﬁor to the commencement of the hearing, the parties, through Plaintiff’s attorney,
announced to the court that they had reached a final agreement resolving all of the ancillary and
collateral issues of their divorce. The agreement was read into the record by the Plaintiff’s attorney
and the Plaintiff was questioned as to the agreement itself.

Ifind this Court has jurisdiction of the subject matter of this action and personal jurisdiction
of the parties. I find that the requirements of the South Carolina Rules of Family Cowurt and alt
statutory and common-law procedural requirements have been met. I considered the testimony of the
Plaintiff and the Plaintiff's witness as well as the Defendant’s Affidavit.

FINDINGS OF FACT

I find by the preponderance of the evidence the following facts:

L. The Defendant is a resident of York County, South Carolina and has been s¢ domiciled in
excess of one (1) year prior to the commencement of this action. The Plaintiffis a resident of

Matthews, North Carolina. The parties last resided together as husband and wife in York

County, South Carolina. The statutory basis of jurisdiction is S. C. Code Ann. §63-3-530

and §20-3-30.
2. The parties were married on May 19, 2001 and are husband and wife.
3. Two children were born to the marriage of the parties, fo wit: Antonio Laera, born October

17, 1996; and Julia Laera, born September 22, 2004, No other child is currently in gestation.

4. The parties were separated on December 7,2012.

O Page 2 of 4
AT
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5. The Plaintiff has provided the court with cleéar and convincing evidence that the Defendant
has had the opportunity to commit adultery and has, in fact, committed adultery based upon
the testimony of the private in?estigator, Scott Bernard.

6. Prior to the commencement of the hearing, the parties announced they had reached a full and

e

d
final agreement as to all issues ancillary to the divorce. The agreement of the parties is is/ (/

follows, to wit:

A, The Plaintiff shall have sole custody of the parties’ minor children. Due to the age of
the ehildren, the Defendant shall have re gular contact with the children without any
restrictions or limitations whatsoever and at such other times as the parties may
mutually agree,

B. The Defendant shall pay the sum of Twelve Thousand and no/100 ($12,000.00)
- Dollars per month as child support directly to the Plaintiff beginning October 1, 2014
and continuing to be due on the first of each subsequent month thereafter. The
Defendant shall pay child support payments to the Plaintiff on behalf of the minor
child, Julia Laera, until she graduates high school or June, 2023. However, if the
Defendant is ever five (5) days late in any ofhis child support payments, the Plaintiff
shall be reserved the right to file an affidavit with the York County Clerk of Court
and the Defendant’s child support payments shall immediately begin payable through
the Clerk of Cowrt’s Office and shall include an additional five (5%) percent court

cost.

C. The Defendant shall also pay the sum of Three Thousand and no/100 ($3,000.00)
Dollars per month as alimony directly to the Plaintiff beginning October 1,2014 and
continuing to be due on the first of each subsequent month thereafter. However, if
the Defendant is ever five (5) days late in any of his child support payments, the
Plaintiff shall be reserved the right to file an affidavit with the York County Clerk of
Court and the Defendant’s alimony payments shall immediately begin payable
through the Clerk of Court’s Office and shall include an additional five (5%) percent
court cost,

D. The Plaintiff shall be entitled to sole ownership and possession of the property
located at 419 York Southern Road, Fort Mill, South Cérolina. The Defendant shall
be allowed to lease this property from the Plaintiff i the amount of Twelve
Thousand Five Hundred Sixty-five and no/t 00 ($12,565.00) Dollars per month for
two (2) years from the date of this Decree. Said payments shall be paid directly to the
Plaintiff beginning October 1, 2014 and continuing to be due on the first of each
subsequent month thereafter. If the Plaintiff elects to sell this property at the end of

)
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two (2) years, the Defendant shall be given the first opportunity to purchase the
property prior to the Plaintiff listing the property for sale. The parties have executed
a Lease Agreement for this property setting forth the terms and conditions which

pertain to this property.

The Plaintiff shall be entitled to sole ownership and:possession ofthe parties’ former
marital residence located at 1516 Glenn Valley Drive, Matthews, North Carolina and
shall be responsible for all mortgage payments, taxes, and insurance due thereon.
The Plaintiff shall hold the Defendant harmless from any deficiencies which may
result in her failure to pay the same. The Defendant shall sign any documents
necessary in order to transfer ownership of this property to the Plaintiff.

The parties shall be entitled to joint ownership and possession of the property located
at 5960 SW 32 Terrace, Fort Lauderdale, Florida and Defendant shall be responsible

for all taxes and insurance due thereon,

The Defendant shall maintain a life insurance policy on his life in the amount 0f One
Million ($1,000,000,000.00) Dollars with the parties’ children as beneficiaries. The
Defendant shall maintain this policy until the minor child, Julia Laera, graduates
from high school or June, 2023.

Each party shall be solely responsible for the debts listed in their respective names.
The parties have no jointly listed marital debt.

The parties have divided their personal property, including vehicles, to their mutual
satisfaction. Each party shall sign any documents necessary in order to transfer
ownership of these vehicles.

Each party shall be responsible for their own attorney’s fees.

THEREFORE, IT IS ORDERED:

a.

b.

IT IS SO ORDERED.

October| 2 2, 2014.

The agreement of the parties is hereby approved and incorporated into this Order as if
repeated verbatim herein; and
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The Plaintiff is hereby granted a divorce from the Defendant on PF
adultery.
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Henry T. Woods,
Judge, Sixteenth Judicial Circuit
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STATE OF SOUTH CAROLINA ) IN THE FAMILY COURT
- ) SIXTEENTH SUDICIAL CIRCLET™
COUNTY OF YORK ) ; € .‘
o ErIREREIVE 3
Suzette LeFebvre, ILEDJRELELVED JUDGMENT IN A
PlantiEL FAMILY COURT CASE

vs. ZAHANT 4 NP 306

Vito Antonio Laera,

)
Defen@aqt.- ) DQF}(%%NO. 2014-DR46-623

TR

Submitted by:

"3 | Attormey for [X] Plaintiff [ Defendant
or

P. Iohn Freeman (] Seif-Represented Litigant [ ] GAL

DECISION BY COURT (check all that apply)
This action came to trial, hearing or was resolved by consent and an order was rendered.
[[] This action has been dismissed pursuantto [ ] Rule 12(b), SCRCP [] Rule 41(a), SCRCP
(] Rule 43(k), SCRCP [_] Family Court Benchmark
[Jother

IT IS ORDERED AND ADJUDGED: [ See attached order; [_] Statement of Judgment by the Court: -

] Additional information for Clerk:

ORDER INFORMATION
This is a [ | Temporary {X] Final order. If Final, does this order end the case? (X} Yes [ ] No
Support ["] is not ordered [X] is ordered, and it is to be paid [ through the court. [X directly to the CP.
Case number under which support is paid if different from this one:
This order involves the immediate] ] issuance [_Jdismissal of a bench warrant, or [X] does not apply.
[_] The following motions are ended by this order (include motion filing date): ____
[ This order adds or dismisses the following parties to this case:

[(dismiss [ Jadd: [ dismiss [ Jadd:

INFORMATION FOR THE PUBLIC INDEX/TRANSCRIPT OF JUDGMENT (§ 20-3-670(B)(1))
Complete this section below when the judgment affects title to real or personal property or if any amount should be
enrolled, If there is no judgment information to enroll, indicate “N/A” in one of the boxes below.

Judgment In Favor of Judgment Against Judgment Amount to be Enrolled
(List name(s) below) (List name(s) below) (List ameunt(s) below)
N/A $
5
3

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this

form may be addressed by way of mation pursuant to the South Carolina Rules of Civil Procedure. Amounts to be computed

such as Interest or additional taxable costs niot available at the time the form and final order are submitted to the judge may be

provided t;?;rgfote' fitle abstractors and researchers should refer o the official court order for judgment details.
3 VBl o (25 IDPDIH

Family Court Judge Judge Code Date

SCRCP Form 4F (10/2011) 1of2
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FOR CLERK OF COURT OFFICE USE ONLY

This judgment was entered on the

(6= A(

attorney’s box on

P. John Freeman, Esquire
238 Rockmont Drive

Fort Mill, SC 29708
ATTORNEY(S) FOR THE PLAINTIFF(S)

Court Reporter: Cheryl St, Germain

Custodial Parent (if applicable): __-

SCRCP Form 4F (10/2011)

Vito Antonio Laera

419 York Southern Road

l:-' ; @ '-‘. ]
CLERK OF COURT

and a copy mailed first class or placed in the appropriate
, to attorneys of record or to parties (when appearing pro se) as follows:

20f2

R-316




Heath Gilbert

From: Robert Bernstein <RBernstein@bernsteinpa.com>

Sent: Friday, March 17, 2017 5:58 PM

To: - Kimball, Jack

Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr.

(DBrown@HorackTalley.com); Heath Gilbert; Laura Budd; JFGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO KG; #16-3382

Attachments: Motion for Modiofication of Default Judgment Order.filed.pdf; Order of Defauit
Judgment.pdf

Judge Kimball:

On February 23, 2017, you entered a Default Judgment Order in this action (attached). At the time of the hearing, we
had a Motion to Intervene pending, which had not yet been granted. You ordered that the Defendant execute the
necessary documents to transfer clear title to the Plaintiff, and that the proceeds after payment of the mortgage be
deposited with the Court. My client claims a lien against the real estate; your Order, however, did not address the
transfer of that judgment lien to the proceeds of sale. | have found no statutory authority for the transfer of the lien in
the event of a court ordered sale. The closing was scheduled for yesterday, but my client has refused to release the
judgment liens against the property unless the judgment lien against the property is transferred to the proceeds of the
sale. The Defendant has refused to sign a proposed Stipulation | had drafted to that effect. The closing cannot therefore
occur as presently situated.

We have made a motion to amend the Default Judgment Order to provide for the transfer of the lien, to the extent it
exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited due to the closing
(attached). A Motion for an Order of Reference was also delivered to your office. In light of the exigency of this matter,
we would respectfully request that a hearing on this motion be expedited and scheduled at your earliest possible
convenience,

By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the pending
Motions and our request for an expedited hearing. Although they have indicated that they have specifically not made
an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd appeared at the underlying
motion hearing, and are representing Ms. LeFebvre in related litigation in federal Court. Out of an abundance of caution
and fairness, | am also copying them on this e-mail since the matter may affect their client’s interest in the pending
federal court litigation.

| appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one necessary. | look
forward to hearing from you shortly. '

.Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bernatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue
Charleston, SC 29413-0519  N. Charleston, SC 29406-6129
(843)529-1111; (843} 529-0035 (fax); (843) 270-6390 {cell)
rbernstein@bernsteinpa.com
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This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (ll) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Friday, March 10, 2017 3:57 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; Motz, Maryann <Maryann.Motz@yorkcountygov.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272
Bob:

Attached is an order in this case, which | have signed and am sending to the Clerk to
be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Clerk’s office.

Thank you.

Jack Kimball

S Jackson Kimball

Master in Equity
York County

Phone: 803-628-3930

e

TET,

YorkCounty
south ceroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. [f you believe you have received this e-mail message in
error, please contact the sender by reply e-mai! or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."
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From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

| apologize for the delay in getting you this proposed Order.. I have attached the proposed Order for your signature and
entry. Thank you for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bevsatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843} 529-1111; (843) 529-0035 (fax); (843) 270-6390 {cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
{1) avoiding penalties under the IRC or {Il} promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]
Sent: Monday, February 27, 2017 11:42 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it,
& I've misplaced it, | apologize.

Thanks.

Jack Kimball
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S Jackson Kimball

Master in Equity
York County

Phone: 803-628-3930

Rghi N
: i

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. if you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided an this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.” st e e e e o A5 St e s e

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Thursday, February 16, 2017 4:02 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JEGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com; Heath Giibert; Laura Budd (lbudd@thebuddlawgroup.com); Brown, Dave; Dan Ballou
Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the proposed
Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested counsel, we are
providing them with a copy of the proposed Order for their review. Should you need any further submissions from this

office, please feel free to contact me.

*Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bewnstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@ycrkcountygov.com>;
Kendree, Michael <michael.kendree@yorkcountygov.com>; Kenneth Raynor <Ken@Raynorlawfirm.com>;
JEGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

10-4. See you all then.

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the scle use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.”

From: Robert Bernstein [ mailto:RBernstein@bernsteinpa,com]
Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JEGALLAGHER@nmmlaw.com:
ABhatt@nmmiaw,com

Subject: RE: Bianco GMBH+CO.KG #14-3272

Judge Kimball:
Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bevnstein

Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue
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Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 {cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
() avoiding penalties under the {RC or (ll) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily. Brown@yorkcountygov.coms;
Kendree, Michael <michael.kendree@yorkcountygov.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

Thank you for the quick response. | spoke with Emily Brown, who was not aware of
the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how they want to deal with the motion. | look forward to seeing you Thursday.

Jack Kimball

S Jackson Kimbail

Master in Equity
York County

Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, andfor privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of information Act and may be disclosed to third parties in
accordance with applicable law."
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From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

The County attorney is aware of the Motion. On January 30, | spoke with him at length about it, and sent him the
motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bernatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843)529-1111; (843) 529-0035 (fax); {843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
() avoiding penalties under the [RC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

----- Original Message-----

From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree @yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com' <JEGALLAGHER@nmmlaw.com>;
'‘ABhatt@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor’ <Ken@Raynorlawfirm.com>

Subject: RE: Motion "MOTION-Mogtion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera, defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

Michael:

I wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has been
moved to 9:00 a.m. that same morning. | will be filing a memorandum in support with the Court and once | do, | will
provide you with a copy.

Yours Very Truly,

BERNSTEIN & BERNSTEIN, P.A.
Robert A. Bernstein
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Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person tc whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circutar 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under
the IRC or (l1) promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

--—--0Original Message-—---

From: Robert Bernstein

Sent: Monday, January 30, 2017 1:02 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree@yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; 'Kenneth Raynor'
<Ken@Raynorlawfirm.com>

Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for

2/16/2017 at 2:00 PM

Michael:

Thank you for speaking with me this morning. As the York County attorney, | believe you may need to represent the
County and the Clerk of Court with respect to a Motion for a Writ of Mandamus which has been filed affecting the York
County Clerk of Court {attached).

As | advised, I represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York County. That
case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272 (attached). After the case was filed on
October 3, 2014, there was difficulty in finding Mr. Laera to effect service; he was eventually served in 2016. When we
submitted the affidavit of service, we were instructed to submit a proposed Order to have the Judgment entered on the
judgment rolls. | advised the Deputy Clerk that under the statute, the judgment was supposed to be entered on the
judgment rols at the time the foreign judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual
indicated that the judgment was not to be filed on the judgment rolls until 30 days after service of the debtor. She then
called court administration, and was informed that no, it was to be filed when the foreign judgment was filed. She
indicated, however, that she Would not backdate the date of placement on the judgment rolls and would only do so as

of that date, i.e., in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of some
property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre, began a Family
Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was entered on October 31,
2014, under which ownership of a valuable parcel of property was transferred from the judgment debtor to his
purported spouse. This was, however, several weeks after the judgment should have been entered on the judgment
rolls, and thus have been a prior lien against the property. The "spouse” has asserted that the judgment was not
entered on the judgment rolls until 2016, and thus that the transfer to her has priority over our judgment lien.
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I have made a Motion for a Writ of Mandamus in the 2014 Foreigh Judgment case to require the Clerk of Court for York
County to enter the judgment on the Judgment Roll effective as of October 3, 2014. The statute at issue is S.C. Code

Ann. 15-35-920(B), which states:

{B) Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and indexed in the
same manner as a judgment of this State; however, no foreign judgment may be indexed if contested untif resolved and
no execution may issue upon the foreign judgment nor may any other proceeding be taken for its enforcement until the
expiration of thirty days from the date upon which notice of filing is served in accordance with Section 15-35-630.

The property at issue is property located at 419 York Southern Road, Fort Mili, 5C; the tax map number is 728-00-00-030.

As | advised when we spoke, the filing of the foreign judgment action and the family court action are only two of several
cases between the parties. In addition, there is a federal court action (Case No. 0:15-cv-2199-TLW) in which a Lis
Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which has been filed by my client
against Mr. Laera {Case No. 2016-CP-46-1403}; a foreclosure action which has been filed against the property {Case No.
2016-CP-46-2920) and a Specific Performance action by a contract purchaser of the property (2016-CP-46-3382).

In light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing date. After
looking into the matter and meeting with the Clerk of Court, please let us know in advance the position, if any, that the
Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor, attorney for the Defendant Mr. Laera,
we are advising him of this communication and of your involvement in the matter. | look forward to hearing from you
shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 28406-6129

(843) 529-1111; {843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (I} avoiding penalties under
the IRC or (Il} promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmail46_DoNotReply@sccourts.org]

Sent: Wednesday, January 25, 2017 8:52 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: Motion "MOTION-Maotion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM
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You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson

Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South Congress Street,
York SC, 29745. These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can visit www.sccourts.org to view
the Motions Roster for your hearing time(s). Please notify me by email if your case setties or is continued. This will
allow me to update the online roster.,

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is

confidential. if you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachment

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent; Tuesday, February 14, 2017 12:01 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>
Subject: Blanco GMBH+CO.KG #14-3272

Bob,

In looking through this file for Thursday’s motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about

that? Should the motion be postponed until that is done? The County attorney is
unaware of the motion. Please let me know.

Thanks.

Jack Kimbaill

S Jackson Kimball

Master in Equity
Master in Equity
York County

jack.kimball@yorkcountygov.com
Phone: 803-628-3930

YorkCounty H

scuth caroling

10
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CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or priviieged
information protected by law. If you are not the intended recipient, yau may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the original message. "Any information provided.on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law." .

This email was scanned by Bitdefender

Total Coatrol Panel

To: hgilbert@baucomelaytor.com
From: rbemstein@bernsteinpa.com

Remove this sender from my altow list

You received this message because the sender is on your allow list.

11
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF YORK ) SIXTEENTH JUDICIAL CIRCUIT
Triple M. Partners, L.P., )
OPlaintiff ) CASE NO.:
)
V. ) 2016-CP-46-3382
4 )
Suzette LeFebvre, etc., ) MOTION INFORMATION FORM
X Defendant ) AND COVER SHEET
check box above indicating submitting party ) a
name, S.C. Bar no. and address of plaintiff’s atforney; name. 8.C. Bar no. and address of defendant’s attorney:
Daniel J Ballou ' Robert A. Bernstein  S.C. Bar No. 677
331 E Main St., Suite 300 Post Office Box 20519
Rock Hill, SC 29731 Charleston, SC 29413
telephone: (803) 366-3388 fax: (803) 366-4044 telephone: (843) 529-1111 fax: (843) 529-0035
e-mail; Dan.Ballow@MortonGettys.com other: e-mail: rbernstein@bernsieinpa.com other:

B MOTION HEARING REQUESTED (aftach written motion and complete SECTIONS I and IIT)
0O FORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and II)
O PROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and IIT)

SECTION I: Hearing Information
Nature of Motion: Motion For Modification of Default Judgment Order
Estimated Time Needed: 10 min Reporter Needed: ® YES / ONO

SECTION II: Motion Type
03 Written motion attached
00 Form Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

Signature of Attomey for B Plaintiff / ODefendant Date submitted

SECTION III: Motion Fee

PAID — AMOUNT: $25.00
CEXEMPT: O Rule to Show Cause in Child or Spousal Support
(check reason) O Domestic Abuse or Abuse and Neglect
O Indigent Status O State Agency v. Indigent Party
D Sexually Violent Predator Act O Post-Conviction Relief
OrMotion fof Stay in Bankruptcy - - - o '
00 Motion for Publication O Motion for Execution (Rule 69, SCRCP)
O Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
D Other:
JUDGE’S SECTION ¢
O Motion Fee to be paid upon filing of the attached
order. JUDGE
O Other: CODE: Date;
: CLERK’S VERIFICATION
Coliected by: Date Filed:
print name
'| O MOTION FEE COLLECTED:

O CONTESTED — AMOUNT DUE:

SCCA/233 (11/03)
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STATE OF SOUTH CAROLINA
COUNTY OF YORK
Triple M. Partners, L.P.,
Plaintiff,
V.
Suzette LeFebvre, as individual, and as -
Trustee of the Suzette LeFebvre Trust, N/A

and Blanco GmbH+COXG;

. Defendants.

TO: ALL PARTIES TO THE PRESENT LITIGATION:

S N

IN THE COURT OF COMMON PLEAS

Case No: 2016-CP-46-3382

MOTION BY BLANCO GmbH + CO.KG
- FOR MODIFICATION OF ORDER OF
DEFAULT JUDGMENT AND
' FOR EXPEDITED HEARING-: o

gh:2lid S UTHLIN

YOU WILL HEREBY TAKE NOTICE that as soon as they may be heard, the undersigned

Attorneys for BLANCO GmbH + CO.KG will move before this Court for an Order modifying the

Order of Default Judgment signed on February 23, 2017, and entered on February 24, 2017. This

Motion is based upon the prior Motion for Default Judgment filed by the Plaintiff, the Order filed

by the Court, and the necessity of additional language and action by the Court to carry into effect

the prior Order entered by the Court. This Motion is based on Rule 60, SCRCP, and the

Memorandum of Law submitted herewith.

-BERNSTEIN & B

ERNSTEIN, P.A. - -
/' Y o arry _

Robert A. Bernstein  S,C. Bar No. 0677

5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax)

rbernstein@bernsteinpa.com

z

ATTORNEYS FOR BLANCO GmbH + CO.KG

March 15,2017
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

COUNTY OF YORK ) CASE NO: 2016-CP-46-3382

Triple M. Partners, L.P., )
)
Plaintiff, ) MEMORANDUM IN SUPPORT OF
)} MOTION BY BLANCO GmbH + COXKG
V. ) FOR MODIFICATION OF ORDER. OF §
) .DEFAULT JUDGMENT ANITS =
Suzette LeFebvre, as individual, andas ) FOR EXPEDITED HEAR]NG”»" %
Trustee of the Suzette LeFebvre Trust, N/A ) : _
and Blanco GmbH+CO.KG, ) w
) 2
Defendants. ) -
) N
£
-

The undersigned attorney for BLANCO GmbH + CO.KG submits the present Memorandum
in Support of its Motion for Modification of the prior Order for Default Judgment.

The Complaint inthis action secks to have a contract for the sale of certain property located
in York County, South Carolina enforced. That property is alleged to have been transferred to the
Defendant pursuant to an drder of the Family Cowrt of South Carolina entered on October 31, 2014
(Complaint, §5). Prior to the Family Court Order, Blanco GmBH+C0.KG had filed with the York
County Clerk of Court a judgment against the transferor of the property, Vito Antonio Laera.
Blanco GmbH + Co. thus claims a judgment lien against the real estate pursuant to S.C, Code Ann.

§15-35-810 et seq. Thereafter, on January 2015, Vito Laera executed a deed transferring half of the

subject property to Defendant LeFebvre: -On May 6; 2016, Blanco- GmbH+Co-KG filed a-second -

judgment against Mr. Laera with the York County Clerk of Cowrt. On May 16, 2016, Mr. Laera
executed and recorded a deed transfeiring the other half of his interest in the subject property to
Defendant LeFebvre. Blanco GmbH+Co.KG therefore claims two judgment liens against the

property which is the subject of this action.

Page -1-

.......
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On August 30, 2016, the Plaintiff entered into the contract with Ms. LeFebvré which is the
subject of this action. The Defendant defaulted in this Specific Performance action, and on February
16, 2017, this Court held a hearing upon the Plaintiff’s Motion for Summary Judgment, The Court
granted the Plaintiff’s Motion for Summary Judgment, erdering that Defendant LeFebvre “duly
exeﬁute and deliver to Plaintiff’s counsel a general warranty deed conveying title to the Property to
the Plaintiff . . . and any other documents necessary to Qeliver and convey clear and marketable title
(Closing Documents) to Plaintiff, at a closing to be held within fourteen days of the date of this
Order, or at such time as established by the Plaintiff.”

At the time of the Summary Judgment hearing, Blanco GmbH+CO.KG’s Motion to
Intervene had not been heard; it has since been granted. As noted previously, Blanco
GmbH+CO .KG holds judgment liens against the Property which is the subject of this action. Blanco
is willing to permit the transaction to go forward upon the condition that the judgment lien s entered
against the Property transfer to the proceeds of the sale, such that to the extent that the Blanco
judgment liens had priority over the propeity interest of Defendant LeFebvre, the same lien would
exist 1n the same priori‘ry against the proceeds of the sale. Absent this lien against the proceeds,
Blanco GmbH+CO.KG is unwilling to release the judgment liens against the Property, and the
Defendant cannot comply with the Court’s Order “to deliver and convey clear and marketable title
to the Plaintiff.”

- :I‘his spe;iﬂc éérformaﬁce acﬂt.ion 51 an .;ctiogin ec_l.uity‘,ménd.;his W(;ourthhas ﬁvide ciisc.i‘e"tiox;
'to fashion a remedy which meets the maxims of. equity. Banco GmbH-+CO.KG has a leal lien
against the Property which this Court has Order to be transferred, and there is no basis for denying
Blanco its interest in the property when it was a siranger to the contract which is the subject of this
action. The Plaintiff is in agreement with the proposal to have the judgment lien transfer to the

Page -2-
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_proceeds of the trénsaction, as it keeps the Defendants in the same priority position each had against
the Property, and it permits the transaction to proceed.

Counsel for Blanco has searched and found no authority for the proposition that a judgment
lien transfers to proceeds of a sale in the event the property burdened by the lien is sold. There is
plenty of authority, however, establishing that the existence of the judgment lien, properly recorded,
follows the property and remains upon the property notwithstanding the transfer by the transferor,
and the property remains burdened by the judgmentﬁohvithstanding the transfer. The only way that
tine Defendant can therefore transfer clear and marketable title to the Property is if she signs a
document agreeing that the liens against the Propety transfer to the proceeds from the sale of the
Property, or this Court orders that the lien so transfers. The Plaintiff has indicated its consent to an
Order permitting the attachment of the lien to the proceeds of the sale of the Property; Defendant
LeFebvre has not made an appearance in this action and is in default.

The Plaintiff has set a closing date of March 16, 2017. The Defendant LeFebvre cannot
convey clear title to the Plaintiff in that closing unless this Court enters an Order that the judgment
liens existing against the Property transfers to the proceeds from the ordered sale of the property.
Although this Defendant believes that the Court intended this result in entering the Order of Default
Judgment, the Order of Default Judgment does not contain such a provision. Defendant Blanco does

not seek a ruling at this point regarding the priority of its judgment vis-a-vis Defendant LeFebvre

to the Property and, therefore, to the proceeds; it is merely seeking an Order that, to the extent

Blanco has a lien against the Property, that same priority lien applies to the proceeds fiom the sale
of the Property.

Rule 60(a), SCRCP, provides that “Clerical mistakes in judgments, ordérs or other parts of
 the record and errors therein ansing from oversight or omission may be corrected by the court at any

Page -3-
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time q‘f its own initiative or on the motion of any party and after such notice, if any, as the court
orders.” In light of the fact that this Court intended that the judgment lien of Blanco GmbH+CO KG
be transferred to the proceeds of the sale of the Propefty, Blanco believes .that this Court
inadvertently omitted this provision in the Default Judgment Order, and can on its own accord
modify the Order to provide for the placement of this lien. In the alternative; Blanco
GmbH+CO.KG respectfully requests that this Court hold an expedited hearing on this Motion so

that the closing may occur as scheduled.

BERNSTEIN & BERNSTEIN, P.A.

7 7 g ;
4 PEN e S s
/\ ST Fail R

Robert A. Bernstein  S.C. Bar No. 677

5418-B Rivers Avenue

North Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax)

rberustein(@bernsteinpa.com
ATTORNEYS FOR BLANCO GmbH + CO.KG

March 15, 2017

Page -4-
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IN THE COURT OF COMMON PLEAS
SIXTEENTH JUDICIAL CIRCUIT
CASE NO.: 2016-CP-46-03382

STATE OF SOUTH CAROLINA

AT S

COUNTY OF YORK
TRIPLE M PARTNERS, LP,

Plaintiff,
DEFAULT JUDGMENT

V.

SUZETTE LEFEBVRE, as Individual, and
as Trustee of the SUZETTE LEFEBVRE
TRUST N/A,

St Nt N st e S gt N’ N e St

Defendant.

This matter came before the Court on February 16, 2017, upon Plaintiff’s motion for
default judgment. Appearing at the hearing for Plaintiff was Daniel J. Ballou. The Defendant
has not appeared individually, or through counsel, in this case, and did not appear at the hearing.
Based upon the pleadings and affidavits of record, I make the following findings of fact and
conclusions of law.

FINDINGS OF FACT

1. Plaintiff commenced this action by filing a summons and complaint on Novemnber

15, 2016, which was supported by a verification filed on November 28, 2016. Plaintiff’s verified
complaint seeks specific performance of an Agreement for the Purchase and Sale of Real
Property (“Agreement”). Under the Agreement, Defendant agreed to sell to Plaintiff a 6.5-acre
tract of real property identified by York County Tax Map No. 728-00-00-030, located at 419
York Southern Road, Fort Mill, South Carolina (“Property”), for a purchase price of
$1,960,000.00. .

2. Plaintiff personally served Defendant with process on November 21, 2016. By order
dated November 30, 2016, and after notice and a hearing, Hon. Daniel D. Hall
granted emergency relief (“Order”) to allow the Plaintiff access to the Property to
complete its due diligence under the Agreement.

3. Pursuant to the Order, Defendant was temporarily restrained and enjoined as

follows:
a. Defendant was prohibited from selling or disposing of the Property during the

i
g\

pendency of this action;
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b. Defendant was prohibited from taking any action inconsistent with the
Agreement;
¢. Defendant was directed to allow Plaintiff access to the Property to complete
due diligence within 2 reasonable time, irrespective of the time specifications
in the Agreement, and to close on the sale of the Property within a reasonable
time of receiving notice from the Plaintiff of its intent to close; |
d. Defendant was directed to execute any and all documents necessary to convey
the Property to Plaintiff free of any encumbrances within a reasonable time
following notice by Plaintiff that it has completed its due diligence, and is
prepared to proceed to closing;
e. Defendant was prohibited from taking any action that would divest or
otherwise impair her sole ability to convey title to the Property at closing.
4, Defendant has failed to appear or otherwise defend, deny or oppose the
allegations of the Complaint, and is in default. |
5. On February 15, 2017, in Case No. 2016-CP-46-02920, U.S. Bank, N.A. v. Laera,
et al., in a foreclosure action brought by U.S. Bank, N.A. (“U.S. Bank”) against the Defendants
and others concerning the Property, this Court granted U.S. Bank’s Motion for Appointment of a

Receiver.
6. On February 13, 2017, Blanco GmbH + COXKG (“Blanco™) plaintiff in a

collection action against Defendants and others filed a Motion to Intervene in this action, which

Motion has not yet been heard.
CONCLUSIONS OF LAW

1. By reason of Defendant’s default, Plaintiff is entitled to judgment against

Defendant, and to an order requiring the specific pérformance of the Agreement, and further,
Defendant remains bound by the prior Order in this case, which is incorporated herein by
reference.

2. Defendant Suzette Lefebvre is required to duly execute and deliver to Plaintiff’s
counsel] a general warranty deed conveying title to the Property to Plaintiff, an affidavit of true
consideration, a lien waiver affidavit satisfactory to the title insurance company of the Plaintiff’s
choosing, a quitclaim deed from the Suzette Lefebvre Trust, a closing statement in such form as
reasonably provided by Plaintiff, an IRS Form 1099s, a non-foreign status affidavit (also known

as a FIRPTA Certificate), and any and all other documents necessary to deliver and convey clear

A
¥
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and marketable title (“Closing Documents™) to Plaintift, at a closing to be held within fourteen
days of the date of this Order, or at such later time as established by Plaintiff.

3. Should Defendant fail to deliver satisfactory Closing Documents to Plaintiff, as
provided above, the Clerk of Court for York County is hereby authorized and directed to execute
and deliver a clerk’s deed to the Property to Plaintiff upon receipt of written notice of
Defendant’s refusal to comply with this Order.

4, At the closing of the sale of the Property, after payment of the first mortgage held
by U.S. Bank, N.A,, the net proceeds shall be deposited with the Clerk of Court, who is
authorized and directed to receive and deposit such funds, pending further order of this Court.

JUDGMENT

It is ordered that default judgment be entered against the Defendant, consistent with the
conclusions of law above, and the relief set forth above be granted.

‘ It is further ordered that, to the extent that the Plaintiff seeks any further relief sought in
the Complaint, including but not limited to an award of damages, Plaintiff may request a hearing
on such matters by written motion, and after proper notice to Defendant.

AND IT IS SO ORDERED.

February 23, 2017

S. Jackson Kimiball
Special Circuit Court Judge
York County
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Heath Gilbert

From:
Sent:
To:

Cc:
Subject:

Importénce:

Good morning,

Motz, Maryann <Maryann.Motz@yorkcountygoV;com>
Monday, March 20, 2017 9:30 AM
‘Robert Bernstein'

" Jane Smith; Dan Ballou; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert;

Laura Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com
RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO KG; #16-3382

High

Judge Kimball has reviewed Mr. Bernstein’s email and asked that I schedule an expedited hearing. We have |
time available Tuesday, 3-21-17 at 1:30 or Wednesday, 3-22-17 at either 9:30 or 10:00. Please coordinate and

respond so I can confirm a date/time. 1 appreciate everyone’s help.

Thank you,
Mary Ann

Maryann Motz
Associate Court Clerk

York County
Phone: 803-628-3930

YorkCour My

south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in

accordance with applicable law.” e
From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Friday, March 17, 2017 5:58 PM

To: Kimball, Jack

Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura
Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Judge Kimball:
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On February 23,2017, you entered a Default Judgment Order in this action (attached). At the time of the hearing, we
had a Motion to Intervene pending, which had not yet been granted. You ordered that the Defendant execute the
necessary documents to transfer clear title to the Plaintiff, and that the proceeds after payment of the mortgage be
deposited with the Court. My client claims a lien against the real estate; your Order, however, did not address the
transfer of that judgment lien to the proceeds of sale. | have found no statutory authority for the transfer of the lien in
the event of a court ordered sale. The closing was scheduled for yesterday, but my client has refused to release the
judgment liens against the property unless the judgment lien against the property is transferred to the proceeds of the
sale. The Defendant has refused to sign a proposed Stipulation | had drafted to that effect. The closing cannot therefore
occur as presently situated.

We have made a motion to amend the Default Judgment Order to provide for the transfer of the lien, to the extent it
exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited due to the closing
(attached). A Motion for an Order of Reference was also delivered to your office. In light of the exigency of this matter,
we would respectfully request that a hearing on this motion be expedited and scheduled at your earliest possible
convenience.

By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the pending
Motions and our request for an expedited hearing. Although they have indicated that they have specifically not made
an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd appeared at the underlying
motion hearing, and are representing Ms, LeFebvre in related litigation in federal Court. Out of an abundance of caution
and fairness, | am also copying them on this e-mail since the matter may affect their client’s interest in the pending
federal court litigation.

| appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one necessary. | look
forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bewnsteins

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519 N, Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 {fax); (843) 270-6390 {cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the {RC or {(I) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]
Sent: Friday, March 10, 2017 3:57 PM
To: Robert Bernstein <RBernstein@bernsteinpa.com>
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Cc: Jane Smith <JSmith@bernsteinpa.com>; Motz, Maryyann <Maryann.Motz@yorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob:
Attached is an order in this case, which | have signed and am sending to the Clerk to

be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Clerk’s office.

Thank you.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

.
\

York County
south ¢aroling:

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mai! message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.*

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

| apologize for the delay in getting you this proposed Order.. | have attached the proposed Order for your signature and
entry. Thank you for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bewnotein
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Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843} 529-1111; (843) 529-0035 (fax); {843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or {Il} promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]
Sent: Monday, February 27, 2017 11:42 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it,

& I've misplaced it, | apologize.
Thanks.

Jack Kimball

S Jacksbn Kimbali

Master in Equity
York County

Phone: 803-628-3930

Yﬁl‘ka@ '

south coraling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
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this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Caroiina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Thursday, February 16, 2017 4:02 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JFGALLAGHER@nmmiaw.com;
ABhatt@nmmlaw.com; Heath Gilbert; Laura Budd (lbudd@thebuddlawgroup.com); Brown, Dave; Dan Ballou
Subject: RE: Blanco GMBH+CQ.KG #14-3272

Judge Kimball:

Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the proposed
Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested counsel, we are
providing them with a copy of the proposed Order for their review. Should you need any further submissions from this
office, please feel free to contact me.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bevmitein

Robert A, Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

{843)529-1111; (843) 529-0035 {fax); (843} 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment} is not intended or written to be used, and cannot be used, for the purpose of
(1} avoiding penalties under the IRC or (}I) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>;
Kendree, Michael <michael.kendree@yorkcountygov.com>; Kenneth Raynor <Ken@Raynorlawfirm.com>;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com

Subject: RE: Bianco GMBH+CO.KG #14-3272

10-4. See you all then.
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S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-maii or telephone immediately and destroy all capies of
the original message. "Any infarmation provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.*

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack
Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JFGALLAGHER@nmmlaw.com;

ABhatt@nmmlaw.com
Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Berratein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843)529-1111; (843) 529-0035 (fax); (843) 270-6390 {cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]
Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>;
Kendree, Michael <michael.kendree @vyorkcountygov.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

Thank you for the quick response. | spoke with Emily Brown, who was not aware of
the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how they want to deal with the motion. | look forward to seeing you Thursday.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

York(flnu. nty

snuth coreling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. if you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with appficable taw." .

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack .

Cc¢: Motz, Maryann; Brown, Emily

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

The County attorney is aware of the Motion. On January 30, | spoke with him at length about it, and sent him the
motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.
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Relert A. Beanstein

Robert A. Bernstein

Post Office Box 20519 " 5418-B Rivers Avenue
Charleston, SC29413-0519  N. Charleston, SC 259406-6129
(843} 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com
This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
{1} avoiding penalties under the IRC or (il} promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

----- Original Message-----

From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael.Kedree @yorkcountygov.com' <Michael.Kedree@vyorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com' <JFGALLAGHER@nmmlaw.com>;
'‘ABhatt@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor’ <Ken@Raynorlawfirm.com>

Subject: RE: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera, defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

Michael:

f wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has been
moved to 9:00 a.m. that same morning. | will be filing a memorandum in support with the Court and once | do, | will

provide you with a copy.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A,
Robert A. Bernstein

Robert A. Bernstein
Post Office Box 20519 5418-8 Rivers Avenue Charleston, SC 29413-0519  N. Charleston, 5C 29406-6129

(843) 529-1111; {843) 529-0035 (fax}; (843) 270-6390 (cell} rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (I} avoiding penalties under
the {RC or {ll) promoting, marketing, or recommending to ancther party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the

named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system
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---—-Qriginal Message-----

From: Robert Bernstein

Sent: Monday, January 30, 2017 1:02 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree @yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; 'Kenneth Raynor'
<Ken@Raynorlawfirm.com>

Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH €O KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for
2/16/2017 at 2:00 PM '

Michael:

Thank you for speaking with me this morning. As the York County attorney, | believe you may need to represent the
County and the Clerk of Court with respect to a Mation for a Writ of Mandamus which has been filed affecting the York
County Clerk of Court (attached).

As | advised, | represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York County. That
case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272 (attached). After the case was filed on
October 3, 2014, there was difficulty in finding Mr. Laera to effect service; he was eventually served in 2016. When we
submitted the affidavit of service, we were instructed to submit a proposed Order to have the ludgment entered on the
judgment rolis. |advised the Deputy Clerk that under the statute, the judgment was supposed to be entered on the
judgment rolls at the time the foreign judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual
indicated that the judgment was not to be filed on the judgment rolls until 30 days after service of the debtor. She then
called court administration, and was informed that no, it was to be filed when the foreign judgment was filed. She
indicated, however, that she Would not backdate the date of placement on the judgment rolis and would only do so as
of that date, i.e., in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of some
property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre, began a Family
Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was entered on October 31,
2014, under which ownership of a valuabie parcel of property was transferred from the judgment debtor to his
purported spouse. This was, however, several weeks after the judgment should have been entered on the judgment
rolls, and thus have been a prior lien against the property. The "spouse" has asserted that the judgment was not
entered on the judgment rolls until 2016, and thus that the transfer to her has priority over our judgment lien.

| have made a Motion for a Writ of Mandamus in the 2014 Foreign Judgment case to require the Clerk of Court for York
County to enter the judgment on the Judgment Roll effective as of October 3, 2014. The statute at issue is S.C. Code
Ann. 15-35-920(B), which states:

(B) Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and indexed in the
same manner as a judgment of this State; however, no foreign judgment may be indexed if contested until resolved and
no execution may issue upon the foreign judgment nor may any other proceeding be taken for its enforcement until the
expiration of thirty days from the date upon which notice of filing is served in accordance with Section 15-35-930.

The property at issue is property located at 419 York Southern Road, Fert Mill, SC; the tax map number is 728-00-00-030.

As | advised when we spoke, the filing of the foreign judgment action and the family court action are only two of several
cases between the parties. In addition, there is a federal court action {Case No. 0:15-cv-2199-TLWY} in which a Lis
Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which has been filed by my client
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against Mr. Laera (Case No. 2016-CP-46-1403); a foreclosure action which has been filed against the property {Case No.
2016-CP-46-2920) and a Specific Performance action by a contract purchaser of the property (2016-CP-46-3382).

In light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing date. After
locking into the matter and meeting with the Clerk of Court, please let us know in advance the position, if any, that the
Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor, attorney for the Defendant Mr. Laera,
we are advising him of this communication and of your involvement in the matter. | look forward to hearing from you

shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843} 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication {including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1} avoiding penalties under
the IRC or {il) promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmaild6_DoNotReply@sccourts.org]

Sent: Wednesday, January 25, 2017 8:52 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: Motiocn "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg® for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonic Laera, defendant, et al" was added tc a Motions Roster for 2/16/2017 at 2:00 PM

You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson

Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South Congress Street,
York SC, 29745. These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can visit www.sccourts.org to view
the Motions Roster for your hearing time(s). Please notify me by email if your case settles or is continued. This will
allow me to update the online roster.

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that Is

confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of

the message and any attachment
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From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 12:01 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcguntygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>
Subject: Blanco GMBH+CO.KG #14-3272 '

Bob,

In fooking through this file for Thursday's motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about

that? Should the motion be postponed until that is done? The County attorney is
unaware of the motion. Please let me know.

Thanks.

Jack Kimball

S Jackson Kimball

Master in Equity
Master in Equity

York County

jack.kimball @vorkcountygov.com
Phone: 803:{3_28-3930

C 7
YorkCounty [

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or privileged
informatian protected by law. If you are not the intended recipient, you may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the original message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law.”

This emait was scanned by Bitdelender

U " s pae b
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Total Control Panel

Login
To: hgilbery@baucomelaytor.com Message Score; 25 High (60): 1.is.
From: My Spam Blocking Level: Low Medium (75): 12
btv1==2524a132d6a=—maryann.motz@yorkcountygov.com Low (90): "
Block this sender

Block yorkcountygov.com

This message was delivered because the content filter score did not exceed your filter level.
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Heath Gilbert

From: Heath Gilbert

Sent: Monday, March 20, 2017 1:40 PM

To: Dan Ballou; Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Ms. Motz,

[ have not been asked to make an appearance by Ms. Lefebvre in this matter, | am availabie if the Court wants me to be
there on Wednesday. Ms. Lefebvre is in Florida and likely unable to travel. She might be available by telephone. { am by
way of this email asking her to please respond to you as to her availability telephonically if the Court would so permit.

M. Heath Gilbert, Jr.

BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)
www.baucom¢laytor.com

From: Dan Ballou [mailto:Dan.Ballou@mortongettys.com]

Sent: Monday, March 20, 2017 12:03 PM

To: Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura Budd;
JFGALLAGHER@nmmiaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Maryann;
| am just now getting info this email chain. | am available Wednesday morning both fimes.
Thank you,

Dan

Daniel J Ballou, Senior Counsel

VKA MORTONCGETTYS

Fountain Park Place ATTORMNEYS AT Law

331 E Main St Suite 300

PO Box 707 The information contained in this e-mail is intended solely for the addressee. Information coniained in this

Rock Hlll, SC 29731 message may be privileged, and should not be relied on by parties other than the addressee. If you
receive this message in emor, disregard its content, delete it, and then please notify the sender via e-maii or

Main Tel: 803.366.3388 the phone number referenced above. INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH

Fax: 803.366.4044 CAROLINA AND FEDERAL LAW.

Web: www.morlongettys.com

CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, UNLESS
A Limited Liability Company SPECIFICALLY INDICATED OTHERWISE, ANY TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING
ANY ATTACHMENTS) (S NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF
AVOIDING TAX RELATED PENALTIES OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY
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ANY TAX RELATED MATTER ADDRESSED HEREIN.

nla|v|=

From: Robert Bernstein [mailto:RBernstein @bernsteinpa.com]

Sent: Monday, March 20, 2017 11:58 AM

To: zette222 @gmail.com; Dan Ballou <Dan.Ballou@mortongettys.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; David W. Brown Jr. (DBrown@HorackTallev.com)
<DBrown@HorackTalley.com>; Heath Gilbert <hgilbert@baucomclaytor.com>; Laura Budd
<lbudd@thebuddlawgroup.com>; IFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com: Motz, Maryann
<Maryann.Motz@yorkcountygov.com>

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Importance: High

Dan and Ms. LeFebvre:

I am available either of the times suggested by the Court. Ms. LeFebvre, if you wish, | would not object to your
participation by telephone, if that is agreeable to the Court. Please identify which of the designated times are
acceptable to you so that we can advise the Court. | look forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bevsatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 25406-6129

(843)529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended salely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(I} avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Motz, Maryann [mailto:Maryann.Motz@yorkcountygov.com]

Sent: Monday, March 20, 2017 9:30 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; Dan Ballou <Dan.Ballou@mortongettys.com>; David W. Brown Jr.
{DBrown@HorackTalley.com} <DBrown@HorackTalley.com>; Heath Gilbert <hgilbert@baucomclayior.com>; Laura Budd
<lbudd@thebuddlawgroup.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and 8lanco GMBH+CO.KG; #16-3382

importance: High

Good moming,
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Judge Kimball has reviewed Mr. Bernstein’s email and asked that I schedule an expedited hearing. We have
time available Tuesday, 3-21-17 at 1:30 or Wednesday, 3-22-17 at either 9: 30 or 10:00. Please coordinate and
respond so I can confirm a date/time. 1 apprec1ate everyone’s help.

Thank you,
Mary Ann

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

YorkCounty
seuth coroling

CONFIDENTIALITY NQOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. if you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone irﬁmediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in .
accordance with applicable law."

From: Robert Bernsteln [ mallto RBemstem@bemstempa com]

Sent: Friday, March 17, 2017 5:58 PM

To: Kimball, Jack

Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr. {(DBrown@HorackTalley.com); Heath Gilbert; Laura
Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Judge Kimball:

On February 23, 2017, you entered a Defauit Judgment Order in this action (attached). At the time of the hearing, we
had a Motion to Intervene pending, which had not yet been granted. You ordered that the Defendant execute the
necessary documents to transfer clear title to the Plaintiff, and that the proceeds after payment of the mortgage be
deposited with the Court. My client claims a lien against the real estate; your Order, however, did not address the
transfer of that judgment lien to the proceeds of sale. | have found no statutory authority for the transfer of the lien in
the event of a court ordered sale. The closing was scheduied for yesterday, but my client has refused to release the
judgment liens against the property unless the judgment lien against the property is transferred to the proceeds of the
sale. The Defendant has refused to sign a proposed Stipulation | had drafted to that effect. The closing cannot therefore
occur as presently situated.

We have made a motion to amend the Defauit Judgment Order to provide for the transfer of the lien, to the extent it

exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited due to the closing
(attached). A Motion for an Order of Reference was also delivered to your office. In light of the exigency of this matter,

R-351




we would respectfully request that a hearing on this motion be expedited and scheduled at your earliest possible
convenience.

By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the pending
Motions and our request for an expedited hearing. Although they have indicated that they have specifically not made
an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd appeared at the underlying
motion hearing, and are representing Ms, LeFebvre in related litigation in federal Court. Out of an abundance of caution
- and fairness, | am also copying them on this e-mail since the matter may affect their client’s interest in the pending

federal court litigation.

I appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one necessary. | look
forward to hearing from you shortly,

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bevsatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); {843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Friday, March 10, 2017 3:57 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <)Smith@bernsteinpa.com>; Motz, Maryann <Maryann.Motz@yorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

.Bob:

Attached is an order in this case, which | have signed and am sending to the Clerk to
be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Clerk’s office.

Thank you.

Jack Kimbaill
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S Jackson Kimbail
Master in Equity
York County

Phone: 803-628-3930

ankCo;ln )

south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. “Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith .

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

| apologize for the delay in getting you this proposed Order.. | have attached the proposed Order for your signature and
entry. Thank you for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC29413-0519  N. Charleston, SC 29406-6129

{843} 529-1111; (843) 529-0035 (fax); (843) 270-6320 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (l1) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]
Sent: Monday, February 27,2017 11:42 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it
& I've misplaced it, | apologize.

Thanks.

Jack Kimball

S Jackson Kimball

Master in Equity
York County

Phone: 803-628-3930

YorkCounty
south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use

of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information

protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute

this e-mail message or its attachments. If you believe you have received this e-mail message in

error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of

the original message. "Any information provided on this email, including any attachments, may be

subject {o the South Carolina Freedom of Information Act and may be disclosed to third parties in

accordance with applicable law.” =~ L
From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Thursday, February 16, 2017 4:02 PM
To: Kimball, Jack
Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JFGALLAGHER@nmmlaw.com:
ABhatt@nmmlaw.com; Heath Gilbert; Laura Budd (lbudd@thebuddiawgroup.com); Brown, Dave; Dan Ballou
Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the proposed
Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested counsel, we are
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providing them with a copy of the proposed Order for their review. Should you need any further submissions from this
office, please feel free to contact me.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bevsatein

Robert A. Bernstein

Post Office Box 20519 5418-8 Rivers Avenue

Charleston, SC 29413-0518  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1} avoiding penalties under the IRC or () promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@vyorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>;
Kendree, Michael <michael.kendree @yorkcountygov.com>; Kenneth Raynor <Ken@Raynorlawfirm.com>;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com

Subject; RE: Blanco GMBH+CO.KG #14-3272

10-4. See you all then.

S Jackson Wimball
Master in Equity
York County

Phone: 803-628-3930

YorkCounty

south comsling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s} and may contain confidential, proprietary, and/or privileged information
protected by law._ If you are not the intended recipient, you may not read, use, copy, or distribute
7
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this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law." v » o

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily; Kendree, Michae!; Kenneth Raynor; JFGALLAGHER@nmmlaw.com;

ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bermatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, defete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>;
Kendree, Michael <michael.kendree@yorkcountygov.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,
Thank you for the quick response. | spoke with Emily Brown, who was not aware of

the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how they want to deal with the motion. | look forward to seeing you Thursday.
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Jack Kimball

S Jackson Kimnball

Master in Equity
York County

Phone: 803-628-3930

Yorkaﬁnty

south caroling

CONFIDENTIAUTY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. [f you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.*

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily )

Subject: RE: Blanco GMBH+CO.KG #14-3272 *

Judge Kimball:

The County attorney is aware of the Motion. On January 30, | spoke with him at length about it, and sent him the
motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bevnsteins

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 525-1111; (843) 529-0035 (fax); {843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment} is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (If) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent
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This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

-----Original Message-----

From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree @yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; 'JFGALLAGHER@nmmlaw.com' <JFGALLAGHER@nmmlaw.com>;
‘ABhatt@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor' <Ken@Raynorlawfirm.com>

Subject: RE: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

Michael:

I wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has been
moved to 9:00 a.m. that same morning. | will be filing a memorandum in support with the Court and once | do, i will
provide you with a copy.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.
Robert A. Bernstein

Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of () avoiding penalties under
the IRC or (Il) promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

-—--Original Message-----

From: Robert Bernstein

Sent: Monday, January 30, 2017 1:02 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree@yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; 'Kenneth Raynor'
<Ken@Raynorlawfirm.com>

Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for

2/16/2017 at 2:00 PM

Michael:
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Thank you for speaking with me this morning. As the York County attorney, | believe you may need to represent the
County and the Clerk of Court with respect to a Motion for a Writ of Mandamus which has been filed affecting the York
County Clerk of Court (attached).

As I advised, | represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York County. That
case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272 {attached). After the case was filed on
October 3, 2014, there was difficulty in finding Mr. Laera to effect service; he was eventually served in 2016. When we
submitted the affidavit of service, we were instructed to submit a proposed Order to have the Judgment entered on the
judgment rolls. | advised the Deputy Clerk that under the statute, the judgment was supposed to be entered on the
judgment rolls at the time the foreign judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual
indicated that the judgment was not to be filed on the judgment rolls until 30 days after service of the debtor, She then
called court administration, and was informed that no, it was to be filed when the foreign judgment was filed. She
indicated, however, that she Would not backdate the date of placement on the judgment rolis and would only do so as
of that date, i.e., in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of some
property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre, began a Family
Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was entered on October 31,
2014, under which ownership of a valuable parcel of property was transferred from the judgment debtor to his
purported spouse. This was, however, several weeks after the judgment should have been entered on the judgment
rolls, and thus have been a prior lien against the property. The "spouse” has asserted that the judgment was not
entered on the judgment rolls until 2016, and thus that the transfer to her has priority over our judgment lien.

I have made a Motion for a Writ of Mandamus in the 2014 Foreign Judgment case to require the Clerk of Court for York
County to enter the judgment on the Judgment Roll effective as of October 3, 2014. The statute at issue is S.C. Code
Ann. 15-35-920(B), which states:

{B} Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and indexed in the
same manner as a judgment of this State; however, no foreign judgment may be indexed if contested until resolved and
no execution may issue upon the foreign judgment nor may any other proceeding be taken for its enforcement until the
expiration of thirty days from the date upon which notice of filing is served in accordance with Section 15-35-930.

The property at issue is property located at 419 York Southern Road, Fort Mill, SC; the tax map number is 728-00-00-030.

As | advised when we spoke, the filing of the foreign judgment action and the family court action are only two of several
cases between the parties. In addition, there is a federal court action (Case No. 0:15-cv-2199-TLW) in which a Lis
Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which has been filed by my client
against Mr. Laera {Case No. 2016-CP-46-1403); a foreclosure action which has been filed against the property (Case No.
2016-CP-46-2920) and a Specific Performance action by a contract purchaser of the property (2016-CP-46-3382).

In light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing date. After
looking into the matter and meeting with the Clerk of Court, please let us know in advance the position, if any, that the
Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor, attorney for the Defendant Mr. Laera,
we are advising him of this communication and of your involvement in the matter. | look forward to hearing from you
shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein
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Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843} 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication {including any
attachment} is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under
the IRC or (i1} promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmail46_DoNotReply@sccourts.org)

Sent: Wednesday, January 25, 2017 8:52 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson

Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South Congress Street,
York SC, 29745, These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can visit www .sccourts.org to view
the Motions Roster for your hearing time(s). Please notify me by email if your case settles or is continued. This will
allow me to update the online roster.

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is

confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of

the message and any attachment

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 12:01 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>
Subject: Blanco GMBH+CO.KG #14-3272

Bob,
In looking through this file for Thursday’s motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about
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that? Should the motion be postponed until that is done? The County attorney is

unaware of the motion. Please let me know.
Thanks.

Jack Kimball

S Jackson Kimball
Master in Equity
Master in Equity

York County

jack.kimball@vorkcountygov.com
Phone: 803:@\28-3930

YorkCoﬁnty £l

scuth eoroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or priviteged
information protected by law. If you are not the intended recipient, you may not read, use, cop)}, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the original message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law.”

This email was scanned by Bitdefender

Total Control Panei

To: heilbert@baucomclaytor.com Remove this sender from my allow list

From: dan.ballou@mortongetivs.com

You received this message because the sender is on your allow list.
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Heath Gilbert

From: Motz, Maryann <Maryann.Motz@yorkcountygov.com> \/

Sent: Monday, March 20, 2017 2:05 PM

To: Heath Gilbert; Dan Ballou; Robert Bernstein

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

I would like to confirm for Wednesday, March 22™ at 9:30. Mr. Bernstein and Mr. Ballou are available for
that date, and have responded. Judge Kimball will not allow Ms. Lefebvre to participate by telephone, but Mr.
Gilbert may appear on her behalf at the hearing. I look forward to their responses.

There are others included in the email that have not responded; however, I will add the motion to the roster for
March 22™ at 9:30 pending objection/responses.

Thank you,

Mary Ann

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

YerkCO;m v

south caralins

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law." o

From: Heath Gilbert [mailto:hgilbert@baucomclaytor.com]
Sent: Monday, March 20, 2017 1:40 PM

To: Dan Ballou; Raobert Bernstein; Motz, Maryann
Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw.com;

ABhatt@nmmiaw.com; zette222@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Ms. Motz,
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I have not been asked to make an.appearance by Ms. Lefebvre in this matter. | am available if the Court wants me to be
there on Wednesday. Ms. Lefebvre is in Florida and likely unable to travel. She might be available by telephone. | am by
way of this email asking her to please respond to you as to her availability telephonically if the Court would so permit.

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106

Charlotte, NC 28207

704-376-6527 (ph) Ext. 2014

704-376-6207 {fx)
www.baucomeclaytor.com

From: Dan Ballou [mailto:Dan.Ballou@mortongettys.com]

Sent: Monday, March 20, 2017 12:03 PM

To: Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura Budd;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmiaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Maryann;

f am just now getting into this email chain. | am available Wednesday morning both times.

Thank you,

Dan

Daniel J Bailou, Senior Counset
Attorney at Law

MORTON & GETTYS
Fountain Park Place

331 E Main $t Suite 300

PO Box 707

Rock Hill, SC 29731

Main Tel: 803.366.3388
Fax: 803.366.4044
Web: www.mortongettys.com

A Limited Liability Company

IE! You (—|
u

MORTON&G GETTYS

ATTORMEY S AT L AW

The information contained in this e-mdii is intended solely for the addressee. Information contained in this
message may be privileged, and should not be relied on by parties other than the addressee. If you
receive this message in error, disregard its content, delete it, and then please notify the sender via e-mail or
the phone number referenced above. INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH
CAROLINA AND FEDERAL LAW.

CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLANCE WITH REQUIREMENTS IMPOSED BY THE IRS, UNLESS
SPECIFICALLY INDICATED OTHERWISE, ANY TAX ADVICE CONTAINED IN THIS COMMUNICATION {INCLUDING
ANY ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF
AVOIDING TAX RELATED PENALTIES OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY
ANY TAX RELATED MATTER ADDRESSED HEREIN.

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Monday, March 20, 2017 11:58 AM
To: zette222 @gmail.com; Dan Ballou <Dan.Ballou@mortongettys.com>
Cc: Jane Smith <JSmith@bernsteinpa.com>; David W. Brown Jr. (DBrown@HorackTalley.com)

<DBrown®@HorackTalley.com>; Heath Gilbert <hgilbert@baucomclaytor.com>; Laura Budd

<|budd@thebuddlawgroup.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; Motz, Maryann

<Maryann.Motz@yorkcountygov.com>

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Importance: High
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Dan and Ms. LeFebvre:

I 'am available either of the times suggested by the Court. Ms. LeFebvre, if you wish, | would not object to your
participation by telephone, if that is agreeable to the Court. Please identify which of the designated times are
acceptable to you so that we can advise the Court. | look forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Beanstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue
Charleston, SC 29413-0519  N. Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com
This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment} is not intended or written to be used, and cannot be used, for the purpose of
{1) avoiding penalties under the IRC or (It} promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Motz, Maryann [mailto:Maryann.Motz@yorkcountygov.com]

Sent: Monday, March 20, 2017 9:30 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; Dan Ballou <Dan.Ballou@mortongettys.com>; David W. Brown Jr.
(DBrown@HorackTalley.com} <DBrown@HorackTalley.com>; Heath Gilbert <hgilbert@baucomclaytor.com>; Laura Budd
<lbudd@thebuddlawgroup.com>; JEGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQ.KG; #16-3382

Importance: High

Good morming,

Judge Kimball has reviewed Mr. Bemstein’s email and asked that I schedule an expedited hearing. We have
time available Tuesday, 3-21-17 at 1:30 or Wednesday, 3-22-17 at either 9:30 or 10:00. Please coordinate and
respond so I can confirm a date/time. I appreciate everyone’s help.

Thank you,
Mary Ann
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Maryann Motz
Associate Court Clerk

York County
Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstem [ma:lto RBernstem@bemstemDa com]

Sent: Friday, March 17, 2017 5:58 PM

To: Kimball, Jack

Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gllbert Laura
Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222 @gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Judge Kimball:

On February 23, 2017, you entered a Default Judgment Order in this action {attached). At the time of the hearing, we
had a Motion to intervene pending, which had not yet been granted. You ordered that the Defendant execute the
necessary documents to transfer clear title to the Plaintiff, and that the proceeds after payment of the mortgage be
deposited with the Court. My client claims a lien against the real estate; your Order, however, did not address the
transfer of that judgment lien to the proceeds of sale. | have found no statutory authority for the transfer of the fien in
the event of a court ordered sale. The closing was scheduled for yesterday, but my client has refused to release the
judgment liens against the property unless the judgment lien against the property is transferred to the proceeds of the
sale. The Defendant has refused to sign a proposed Stipulation | had drafted to that effect. The closing cannot therefore
occur as presently situated.

We have made a motion to amend the Default Judgment Order to provide for the transfer of the fien, to the extent it
exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited due to the closing
{attached). A Motion for an Order of Reference was also delivered to your office. In light of the exigency of this matter,
we would respectfully request that a hearing on this motion be expedited and scheduled at your earliest possible
convenience.

By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the pending
Motions and our request for an expedited hearing. Although they have indicated that they have specifically not made
an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd appeared at the underlying
motion hearing, and are representing Ms. LeFebvre in related litigation in federal Court. Out of an abundance of caution
and fairness, I am also copying them on this e-mail since the matter may affect their client’s interest in the pending
federal court litigation.

I appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one necessary. |look
forward to hearing from you shortly,
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Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A, Bevinstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

{843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax.advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
() avoiding penalties under the IRC or (Il) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Friday, March 10, 2017 3:57 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; Motz, Maryann <Maryann.Motz@yorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob:

Attached is an order in this case, which | have signed and am sending to the Clerk to
be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Clerk’s office.

Thank you.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930
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York(joﬁn

south ceroline

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by [aw. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
eror, please contact the sender by reply e-mail or telephone immediately and destroy ali copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of information Act and may be disclosed to third parties in
accordance with applicable law." . .

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

I'apologize for the delay in getting you this proposed Order.. | have attached the proposed Order for your signature and
entry. Thank you for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

{843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US RS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
() avoiding penalties under the IRC or (II) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com}
Sent: Monday, February 27, 2017 11:42 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,
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My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it,

& I've misplaced it, | apologize.
Thanks.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

York(j&mty

south coraling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use

of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information

protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute

this e-mail message or its attachments. If you believe you have received this e-mail message in

error, please contact the sender by reply e-mail or telephone immediately and destroy afl copies of

the original message. "Any information provided on this email, including any attachments, may be

subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in

accordance with applicabie law.” L
From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Thursday, February 16, 2017 4:02 PM
To: Kimball, Jack
Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JFGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com; Heath Gilbert; Laura Budd (lbudd@thebuddlawgroup.com); Brown, Dave; Dan Ballou
Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:
Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the proposed
Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested counsel, we are

providing them with a copy of the proposed Order for their review. Should you need any further submissions from this
office, please feel free to contact me.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bevnatein

Robert A. Bernstein
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" Post Office Box 20519 5418-B Rivers Avenue
Charleston, SC 29413-0519  N. Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)
rbernstein@bernsteinpa.com
This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic
mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication {including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1} avoiding penalties under the IRC or (ll) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily. Brown@yorkcountygov.com>;
Kendree, Michael <michael.kendree@yorkcountygov.com>; Kenneth Raynor <Ken@Raynorlawfirm.com>; '
JFGALLAGHER@nmmlaw.com; ABhatt@nmmiaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

10-4. See you all then.

S Jackson Kimball -
Master in Equity
York County

Phone: 803-628-3930

York(iéﬁn

south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of information Act and may be disclosed to third parties in
accordance with applicable law." ) ] _ )

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack
Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JFGALLAGHER@nmmlaw.com;
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ABhatt@nmmlaw.com
Subject: RE: Bianco GMBH+CQ.KG #14-3272

Judge Kimball:

Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.,

Yours Very Truly, ‘
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bevatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US [RS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or (II) promoting, marketing, or reccmmending to ancther party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountysov.com]

Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Ce: Motz, Maryann <Maryann.Motz@vyorkcountygov.com>; Brown, Emily <Emily.Brown®@yorkcountygov.com>;
Kendree, Michael <michael.kendree @yorkcountygov.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

Thank you for the quick response. | spoke with Emily Brown, who was not aware of
the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how they want to deal with the motion. | look forward to seeing you Thursday.

Jack Kimball
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S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

Yorkcmv. " ty

south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.” e

From: Robert Bernstein [mailte:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

The County attorney is aware of the Motion. On lanuary 30, | spoke with him at length about it, and sent him the
motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bernatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 25406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circuiar 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
(1) avoiding penalties under the IRC or {Ii) promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). if you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael.Kedree@yorkcountygov.com' <Michael.Kedree @yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; 'JFGALLAGHER@nmmlaw.com' <JFGALLAGHER@nmmlaw.com>;
'‘ABhatt@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor' <Ken@Raynorlawfirm.com>

Subject: RE: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera, defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

Michael:

I wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has been
moved to 9:00 a.m. that same morning. | will be filing a memorandum in support with the Court and once I do, | will

provide you with a copy.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.
Robert A. Bernstein

Robert A. Bernstein
Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
IRS Circular 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (I} avoiding penalties under
the IRC or (I!) promoting, marketing, or recommending to another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the '
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Robert Bernstein

Sent: Monday, January 30, 2017 1:.02 PM A

To: ‘Michael Kedree @yorkcountygov.com' <Michael.Kedree @yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmilaw.com; 'Kenneth Raynor'

<Ken@Raynorlawfirm.com>
Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CQ KG VS Vito Antonio Laera, defendant, et al" was added to a Motions Roster for

2/16/2017 at 2:00 PM

Michael:

Thank you for speaking with me this morning. As the York County attorney, | beiieve you may need to represent the
County and the Clerk of Court with respect to a Motion for a Writ of Mandamus which has been filed affecting the York

County Clerk of Court {attached).
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R-372




e

As | advised, | represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York County. That
case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272 (attached). After the case was filed on
October 3, 2014, there was difficulty in finding Mr. Laera to effect service; he was eventually served in 2016. When we
submitted the affidavit of service, we were instructed to submit a proposed Order to have the Judgment entered on the
judgment rolls. | advised the Deputy Clerk that under the statute, the judgment was supposed to be entered on the
judgment rolls at the time the foreign judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual
indicated that the judgment was not to be filed on the judgment rolls until 30 days after service of the debtor. She then
called court administration, and was informed that no, it was to be filed when the foreign judgment was filed. She
indicated, however, that she Would not backdate the date of placement on the judgment rolls and would only do so as
of that date, i.e,, in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of some
property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre, began a Fa mily
Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was entered on October 31,
2014, under which ownership of a valuable parcei of property was transferred from the judgment debtor to his
purported spouse. This was, however, several weeks after the judgment should have been entered on the judgment
rolls, and thus have been a prior lien against the property. The "spouse" has asserted that the judgment was not
entered on the judgment rolls until 2016, and thus that the transfer to her has priority over our judgment lien.

| have made a Motion for a Writ of Mandamus in the 2014 Foreign Judgment case to require the Clerk of Court for York
County to enter the judgment on the Judgment Roll effective as of October 3, 2014. The statute at issue is S.C. Code
Ann. 15-35-920(B}, which states:

(B) Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and indexed in the
same manner as a judgment of this State; however, no foreign judgment may be indexed if contested until resolved and
no execution may issue upon the foreign judgment nor may any other proceeding be taken for its enforcement until the
expiration of thirty days from the date upon which notice of filing is served in accordance with Section 15-35-930.

The property at issue is property located at 419 York Southern Road, Fort Mill, SC; the tax map number is 728-00-00-030.

As | advised when we spoke, the filing of the foreign judgment action and the family court action are only two of several
cases between the parties. In addition, there is a federal court action (Case No. 0:15-cv-2199-TLW) in which a Lis
Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which has been filed by my client
against Mr. Laera (Case No. 2016-CP-46-1403); a foreclosure action which has been filed against the property {Case No.
2016-CP-46-2920) and a Specific Perfermance action by a contract purchaser of the property (2016-CP-46-3382).

In light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing date. After
looking into the matter and meeting with the Clerk of Court, please let us know in advance the position, if any, that the
Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor, attorney for the Defendant Mr. Laera,
we are advising him of this communication and of your involvement in the matter. | look forward to hearing from you
shortly. ‘

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is intended solely
for review by the person to whom it is addressed at the beginning of this electronic mail. To ensure compliance with US
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IRS Circular 230, please be advised that any US federal tax advice contained in this communication (including any
attachment) is not intended or written to be used, and cannot be used, for the purpose of (1) avoiding penalties under
the IRC or (1) promoting, marketing, or recommending tc another party any transaction or matter addressed

herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

—---Original Message-----

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmail46_DoNotReply@sccourts.org]

Sent: Wednesday, January 25, 2017 8:52 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case "2014CP4603272-
Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions Roster for 2/16/2017 at 2:00 PM

You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson

Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South Congress Street,
York SC, 29745. These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can visit www.sccourts.org to view
the Motions Roster for your hearing time(s). Please notify me by email if your case settles or is continued. This will
allow me tc update the online roster.

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com
~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain information that is

confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate this message or any
attachment. If you have received this message in error, please contact the sender immediately and delete all copies of
the message and any attachment

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com)

Sent: Tuesday, February 14, 2017 12:01 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily <Emily.Brown@yorkcountygov.com>
Subject: Blanco GMBH+CO.KG #14-3272

Bob,

In looking through this file for Thursday's motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about

that? Should the motion be postponed until that is done? The County attorney is
unaware of the motion. Please let me know.

Thanks.
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Jack Kimball

8 Jackson Kimball
Master in Equity
Master in Equity

York County

jack kimball @vorkcountygov.com
Phone: 803-628-3930

YorkCounty |3
south: comline

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidentiai, proprietary, and/or privileged
information protected by law. If you are not the intended recipient, you may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mai!
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the originai message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law."

This email was scanned by Biidelender

Total Control Panel Login
To: hgilbert@baucomeciaytor.com Message Score: 50 High (60): 1"+

From: My Spam Blocking Level: Low Medium (75): Pusx
btv1==2524a132d6a=—maryann.motz@yorkcountygov.com Low (90): Puss

Block this sender
Block yorkcountygov.com

This message was delivered because the content filter score did not exceed your filter level.
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Heath Gilbert

From: Suzette Lefebvre <zette222@gmaii.com>

Sent: Tuesday, March 21, 2017 1:.07 PM

To: Motz, Maryann; jack.kimball@yorkcountygov.com

Cce: Heath Gilbert; Dan Ballou; Robert Bernstein; Jane Smith; David W. Brown Jr.

(DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw.com;

ABhatt@nmmlaw.com; Kenneth Raynor
Subject: Re: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH +CO.KG; #16-3382

Hello Ms. Motz,
I just saw this email chain, If at all possible please do not email me because sometimes I don't check my email

for days and often important emails end up in the junk folder. Please mail me all communications to my address
at 5960 SW 32 Terrace Fort Lauderdale, FL 33312.

I 'want to advise the court that I complied with its order and signed all the closing documents listed by the judge
and prepared by Triple M Partners, as I am sure Triple M Partners will confirm. To my knowledge the property
has closed and is now Triple M Partners is the new owner.

In one of the orders from the court it mentions that Blanco GMBH + Co is in a pending litigation in Federal Court. My counsel in that case is
Mr. Gilbert, he presented me with a document to sign from Blanco GMBH + Co in my case with Triple M Partners, the heading of the

document was Acknowledgment and agreement as to disposition of proceeds. I didn't agree to sign it because it wasn't part
of our settlement in the case with Triple M Partners, even the judge didn't require it. So I do not consent to it because it is not what was
agreed to with Triple M Partners.

Request for Relief: ] ask this court to issue a new order that; 1, I complied with its order and signed all closing documents as agreed and 2, to

release and pay all excess proceeds from the sale of 419 York Southern sold to Triple M partners to me, Suzette Lefebvre, immediately after
the first mortgage has been paid 3, close the case between me and Triple M Partners.

Sincerely Yours,

Suzette Lefebvre

On Tue, Mar 21,2017 at 11:56 AM, Motz, Maryann <Maryann.Motz@yorkcountygov.com> wrote:

Thank you. I will print your email so Judge Kimball will have in the file for the hearing in the morning. The
only attorneys that have confirmed they will attend tomorrow’s hearing are Mr. Benstein and Mr.
Ballou. Attorneys Bhatt and Gallagher will not appear.

Mary Ann
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Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy ali copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Heath Gilbert [mailto:hgilbert@baucomclaytor.com]
Sent: Tuesday, March 21, 2017 11:33 AM

To: Motz, Maryann; Dan Ballou Robert Bernstein

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTailey.com); Laura Budd; JEGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com; zette222@gmail.com; Kenneth Raynor

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Ms. Motz,

I will not be at the hearing tomorrow. Ms. LeFebvre has not retained me to appear in this matter and I have not
entered an appearance. Additionally, I do not want to send the wrong signals to the Court or inadvertently
insert myself into a case where I am not representing a party. I represent Ms. LeFebvre in the matter in Federal
Court. The reason that [ attended the mandamus hearing back in February was that it affected the outcome of
the Federal matter. This Triple M matter was heard at the same time.

[ have cc’d Ken Raynor on the matter as his client was Ms. Lefebvre’s tenant.

To whatever degree possible, I would like to know the outcome to the extent it concerns the matters that which
we are handling in Federal Court. Thank you in advance.

M. Heath Gilbert, Jr.
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BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)

www.baucomeclaytor.com

. From: Motz, Maryann [mailto:Maryann.Motz@yorkcountyqov.com]

Sent: Monday, March 20, 2017 2:05 PM

To: Heath Gilbert; Dan Ballou; Robert Bernstein

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw.com:

ABhatt@nmmlaw.com; zette222@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQO.KG; #16-3382

I would like to confirm for Wednesday, March 22" at 9:30. Mr. Bernstein and Mr. Ballou are available for

that date, and have responded. Judge Kimball will not allow Ms. Lefebvre to participate by telephone, but Mr.

Gilbert may appear on her behalf at the hearing. I look forward to their responses.

There are others included in the email that have not responded; however, 1 will add the motion to the roster for
March 22™ at 9:30 pending objection/responses.

Thank you,

Mary Ann
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Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

York County

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. “Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Heath Gilbert [mailto:hgilbert@baucomclaytor.com]

Sent: Monday, March 20, 2017 1:40 PM

To: Dan Ballou; Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw,com;

ABhatt@nmmlaw.com; zette222@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQ.KG; #16-3382

Ms. Motz,

I have not been asked to make an appearance by Ms. Lefebvre in this matter. I am available if the Court wants

me to be there on Wednesday. Ms. Lefebvre is in Florida and likely unable to travel. She might be available by
telephone. I am by way of this email asking her to please respond to you as to her availability telephonically if
the Court would so permit.

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014

704-376-6207 (fx)
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www.baucomclaytor.com

From: Dan Ballou [mailto:Dan.Ballou@mortongettys.com]

Sent: Monday, March 20, 2017 12:03 PM

To: Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura Budd;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQ.KG; #16-3382

Maryann;

'am just now getting into this email chain. | am available Wednesday moming both times.

Thank you,

Dan

Daniel J Bailou, Senicr Counsel s o e e
MORTONG’GETTYS
MORTON & GETTYS

Fountain Park Place ATTORENEY S AT L AW

331 E Main St Suite 300

PO Box 707
Rock Hill, SC 29731

The information contained in this e-mail is intended solely for the addressee. Information contained in this
message may be privileged, and should not be relied on by partfies other thon the addressee. If you
receive this message in error, disregard its content, delete it, and then please notify the sender via e-mail or
Main Tel: 803.366.3388 the phone number referenced above. INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH
Fax: 803.366.4044 CAROLINA AND FEDERAL LAW.

Web: www.morfongettys.com

o CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS. UNLESS
A Limited Liability Company SPECIFICALLY INDICATED OTHERWISE, ANY TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING
ANY ATTACHMENTS) IS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF

You ” AVOIDING TAX RELATED PENALTIES OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY
E] ANY TAX RELATED MATTER ADDRESSED HEREIN.

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Monday, March 20, 2017 11:58 AM

To: zette222(@gmail.com; Dan Ballou <Dan.Ballou@mortongettys.com>

Ce: Jane Smith <JSmith@bernsteinpa.com>; David W. Brown Jr. (DBrown@HorackTalley.com)
<DBrown@HorackTalley.com™; Heath Gilbert <hgilbert@baucomclaytor.com>; Laura Budd
<lbudd@thebuddlawgroup.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmiaw.com; Motz, Maryann
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<Maryann.Motz@yorkcountygov.com>
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+COQ.KG; #16-3382
Importance: High

Dan and Ms. LeFebvre:

I am available either of the times suggested by the Court. Ms. LeFebvre, if you wish, I would hot object to your
participation by telephone, if that is agreeable to the Court. Please identify which of the designated times are
acceptable to you so that we can advise the Court. Ilook forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 525-0035 (fax); (843) 270-6390 (cell)

rbernstein@bemsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Motz, Maryann [mailto:Marvann.Motz@yvorkcountygov.com]
Sent: Monday, March 20, 2017 9:30 AM
To: Robert Bernstein <RBernstein@bernsteinpa.com>
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Cec: Jane Smith <JSmith@bernsteinpa.com>; Dan Ballou <Dan.Ballou@mortongettys.com>: David W. Brown

Jr. (DBrown@HorackTalley.com) <DBrown@HorackTalley.com>; Heath Gilbert
<hgilbert@baucomclaytor.com>; Laura Budd <lbudd@thebuddlawgroup.com>;

JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222(@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+COQ.KG: #16-3382

Importance: High

Good morning,

Judge Kimball has reviewed Mr. Bernstein’s email and asked that I schedule an expedited hearing. We have
time available Tuesday, 3-21-17 at 1:30 or Wednesday, 3-22-17 at either 9:30 or 10:00. Please coordinate and

respond so I can confirm a date/time. [ appreciate everyone’s help.

Thank you,

Mary Ann

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

York Count

enuth ceroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the soie use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the ariginal message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Friday, March 17, 2017 5:58 PM

To: Kimball, Jack
Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura
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Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmiaw.com; zette222@gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Judge Kimbeall:

On February 23, 2017, you entered a Default Judgment Order in this action (attached). At the time of the
hearing, we had a Motion to Intervene pending, which had not yet been granted. You ordered that the
Defendant execute the necessary documents to transfer clear title to the Plaintiff, and that the proceeds after
payment of the mortgage be deposited with the Court. My client claims a lien against the real estate; your
Order, however, did not address the transfer of that judgment lien to the proceeds of sale. I have found no
statutory authority for the transfer of the lien in the event of a court ordered sale. The closing was scheduled for
yesterday, but my client has refused to release the judgment liens against the property unless the judgment lien
agamnst the property is transferred to the proceeds of the sale. The Defendant has refused to sign a proposed
Stipulation I had drafted to that effect. The closing cannot therefore occur as presently situated.

We have made a motion to amend the Default Judgment Order to provide for the transfer of the lien, to the
extent it exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited
due-to the closing (attached). A Motion for an Order of Reference was also delivered to your office. In light of
the exigency of this matter, we would respectfully request that a hearing on this motion be expedited and
scheduled at your earliest possible convenience.

By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the
pending Motions and our request for an expedited hearing. Although they have indicated that they have
specifically not made an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd
appeared at the underlying motion hearing, and are representing Ms. LeFebvre in related litigation in federal
Court. Out of an abundance of caution and fairness, I am also copying them on this e-mail since the matter may
affect their client’s interest in the pending federal court litigation.

[ appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one
necessary. I look forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Relert A. Bevnstein

Robert A. Bernstein
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Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbemstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded

without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delele this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Friday, March 10, 2017 3:57 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cec: Jane Smith <JSmith@bernsteinpa.com>; Motz, Maryann <Maryann.Motz@yorkcountygov.com>
Subject: RE: Blanco GMBH+CQ.KG #14-3272

Bob:

Attached is an order in this case, which | have signed and am sending to the Clerk to
be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Cierk’s office.

Thank you.

Jack Kimball
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S Jackson Kimball
Master in Equity
York County

=

Phone: 803-628-3930

YorkCounty

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged infarmation
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.”

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

[ apologize for the delay in getting you this proposed Order.. I have attached the proposed Order for your
signature and entry. Thank you for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Relert A. Bevnatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbemstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
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electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express writlen consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack kimball@yorkcountygov.com]
Sent: Monday, February 27,2017 11:42 AM

To: Robert Bernstein <RBernstein@bemsteinpa.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it,

& I've misplaced it, | apologize.
Thanks.

Jack Kimball
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S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

Yorkéé;mty

sowth comling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mai! or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Thursday, February 16, 2017 4:02 PM

To: Kimball, Jack _

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JEGALLAGHER@nmmlaw.com;
ABhatt@nmmiaw.com; Heath Gilbert; Laura Budd (lbudd@thebuddlawgroup.com); Brown, Dave; Dan Ballou
Subject: RE: Blanco GMBH+CQO.KG #14-3272

Judge Kimball:

Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the
proposed Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested
counsel, we are providing them with a copy of the proposed Order for their review. Should you need any
further submissions from this office, please feel free to contact me.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue
Charleston, SC 29413-0519  N. Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)
rbernstein@bernsteinpa.com
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This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com)]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cec: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@yorkcountygov.com>; Kendree, Michael <michael.kendree@yorkcountygov.com>; Kenneth
Raynor <Ken@Raynorlawfirm.com>; JF GALLAGHER@nmmIaW com; ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

10-4. See you all then.

S Jackson Kimball
Master in Equity
York County

Phone: 803—628—3930

Yorkgggﬂty

=

CONFIBDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
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the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JEGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:
Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Relert A, Benatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bermsteinpa.com>

Ce: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@yorkcountygov.com™>; Kendree, Michael <michael.kendree@yorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

Thank you for the quick response. | spoke with Emily Brown, who was not aware of
the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how. they want to deal with the motion. | look forward to seeing you Thursday.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

York(fbuw nty

south coraling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily

Subject: RE: Blanco GMBH+CO.KG #14-3272
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Judge Kimball:

The County attorney is aware of the Motion. On January 30, I spoke with him at length about it, and sent him
the motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming
this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bewnsteins

Robert A. Bemnstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbemstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael Kedree{@yorkcountygov.com' <Michael.Kedree@vorkcountygov.com>

Cc: Jane Smith <JSmith{@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com'

<JFGALL AGHER @nmmlaw.com>; 'ABhati@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor'

<Ken@Ravynorlawfirm.com>

Subject: RE: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
16
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"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al” was added to a Motions
Roster for 2/16/2017 at 2:00 PM

Michael:

I wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has
been moved to 9:00 a.m. that same morning. I will be filing a memorandum in support with the Court and once

I do, I will provide you with a copy.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bemnstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC
29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is
intended solely for review by the person to whom it is addressed at the beginning of this electronic mail. To
ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the
purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or recommending to another party
any transaction or matter addressed herein. This advice may not be forwarded without our express written

consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system
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From: Robert Bernstein
Sent: Monday, January 30, 2017 1:02 PM

To: 'Michael Kedree@yorkcountygov.com' <Michael. Kedree@yorkcountygov.com>

Ce: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com;
'Kenneth Raynor' <Ken@Raynorlawfirm.com>

Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions
Roster for 2/16/2017 at 2:00 PM

Michael:

Thank you for speaking with me this morning. As the York County attorney, I believe you may need to
represent the County and the Clerk of Court with respect to a Motion for a Writ of Mandamus which has been
filed affecting the York County Clerk of Court (attached).

As I advised, I represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York
County. That case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272

(attached). After the case was filed on October 3, 2014, there was difficulty in finding Mr. Laera to effect
service; he was eventually served in 2016. When we submitted the affidavit of service, we were instructed to
submit a proposed Order to have the Judgment entered on the judgment rolls. I advised the Deputy Clerk that
under the statute, the judgment was supposed to be entered on the judgment rolls at the time the foreign
judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual indicated that the judgment was
not to be filed on the judgment rolls until 30 days after service of the debtor. She then called court
administration, and was informed that no, it was to be filed when the foreign judgment was filed. She indicated,
however, that she Would not backdate the date of placement on the judgment rolls and would only do so as of
that date, i.e., in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of
some property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre,
began a Family Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was
entered on October 31, 2014, under which ownership of a valuable parcel of property was transferred from the

~ judgment debtor to his purported spouse. This was, however, several weeks after the judgment should have
been entered on the judgment rolls, and thus have been a prior lien against the property. The "spouse” has
asserted that the judgment was not entered on the judgment rolls until 2016, and thus that the transfer to her has
priority over our judgment lien.
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[ have made a Motion for a Writ of Mandamus in the 2014 Foreign Judgment case to require the Clerk of Court
for York County to enter the judgment on the Judgment Roll effective as of October 3, 2014. The statute at
issue is S.C. Code Ann. 15-35-920(B), which states:

(B) Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and
indexed in the same manner as a judgment of this State; however, no foreign judgment may be indexed if
contested until resolved and no execution may issue upon the foreign judgment nor may any other proceeding
be taken for its enforcement until the expiration of thirty days from the date upon which notice of filing is
served in accordance with Section 15-35-930.

The property at issue is property located at 419 York Southern Road, Fort Mill, SC; the tax map number is 728-
00-00-030.

As I advised when we spoke, the filing of the foreign judgment action and the family court action are only two
of several cases between the parties. In addition, there is a federal court action (Case No. 0:1 5-cv-2199-TLW)
in which a Lis Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which
has been filed by my client against Mr. Laera (Case No. 2016-CP-46-1403); a foreclosure action which has
been filed against the property (Case No. 2016-CP-46-2920) and a Specific Performance action by a contract
purchaser of the property (2016-CP-46-3382).

In Light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing

date. After looking into the matter and meeting with the Clerk of Court, please let us know in advance the
position, if any, that the Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor,
attorney for the Defendant Mr. Laera, we are advising him of this communication and of your involvement in
the matter. I look forward to hearing from you shortly.

Yours Very Truly,

BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC

29406-6129
19
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(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is
intended solely for review by the person to whom it is addressed at the beginning of this electronic mail. To
ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the
purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or recommending to another party
any transaction or matter addressed herein. This advice may not be forwarded without our express written
consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmail46_DoNotReply@sccourts.org]
Sent: Wednesday, January 25, 2017 8:52 AM
To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions
Roster for 2/16/2017 at 2:00 PM

You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson
Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South
Congress Street, York SC, 29745. These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can
visit www.sccourts.org to view the Motions Roster for your hearing time(s). Please notify me by email if your
case settles or is continued. This will allow me to update the online roster.

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com
20
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~~~ CONFIDENTIALITY NOTICE ~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachment

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14,2017 12:01 PM

To: Robert Bernstein <RBernstein@bermnsteinpa.com>

Cc: Motz, Maryann <Maryann Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@vorkcountygov.com>

Subject: Blanco GMBH+CO.KG #14-3272

Bob,

In looking through this file for Thursday’s motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about

that? Should the motion be postponed until that is done? The County attorney is
unaware of the motion. Please let me know.

Thanks.

Jack Kimbali
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S Jackson Kimball

Master in Equity
Master in Equity
York County

jack.kimball@yorkcountygov.com
Phone: 803-628-3930

York County [
south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or privileged
information protected by law. If you are not the intended recipient, you may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the original message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law."

This email was scanned by Bitdetender

Total Control Panel

To: hgilbert@baucomelaytor.com Remove this sender from my allow list

From: zette222(@gmail.com

You received this message because the sender is on your allow list.
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Heath Gilbert

From: Motz, Maryann <Maryann.Motz@yorkcountygov.com>
Sent: Tuesday, March 21, 2017 1:26 PM

To: 'Suzette Lefebvre'; Kimball, Jack

Cc: Heath Gilbert; Dan Ballou; Robert Bernstein; Jane Smith; David W. Brown Jr.

(DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw.com;

ABhatt@nmmlaw.com; Kenneth Raynor
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CQ.KG; #16-3382

Thank you. I will print your email so Judge Kimball will have in the file for the hearing in the morning.

Mary Ann

Maryana Motz
Associate Court Clerk
York County

Phone: 803-628-3930

York(iiimty

soath coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. [f you believe you have received this e-maii message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Suzette Lefebvre [mailto:zette222@gmail.com]
Sent: Tuesday, March 21, 2017 1:07 PM

To: Motz, Maryann; Kimball, Jack
Cc: Heath Gilbert; Dan Ballou; Robert Bernstein; Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura

Budd; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; Kenneth Raynor
Subject: Re: Triple M. Partners v, Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

.

Hello Ms. Motz,
I just saw this email chain, If at all possible please do not email me because sometimes I don't check my email

for days and often important emails end up in the junk folder. Please mail me all communications to my address
at 5960 SW 32 Terrace Fort Lauderdale, FL 33312.

I want to advise the court that [ complied with its order and signed all the closing documents listed by the judge
and prepared by Triple M Partners, as [ am sure Triple M Partners will confirm. To my knowledge the property
has closed and is now Triple M Partners is the new owner.
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In one of the orders from the court it mentions that Blanco GMBH + Co is in a pending litigation in Federal Court. My counsel in that case is
Mr. Gilbert, he presented me with a document to sign from Blanco GMBH + Co in my case with Triple M Partners, the heading of the

document was Acknowledgment and agreement as to disposition of proceeds. I didn't agree to sign it because it wasn't part
of our settlement in the case with Triple M Partners, even the judge didn't require it. So I do not consent to it because it is not what was
agreed to with Triple M Partners.

Request for Relief: I ask this court to issue a new order that; 1, I complied with its order and signed all closing documents as agreed and 2, to
release and pay all excess proceeds from the sale of 419 York Southern sold to Triple M partners to me, Suzette Lefebvre, immediately after
the first mortgage has been paid 3, close the case between me and Triple M Partners.

Sincerely Yours,
Suzette Lefebvre

On Tue, Mar 21, 2017 at 11:56 AM, Motz, Maryann <Maryann.Motz{@yorkcountygov.com> wrote:

Thank you. [ will print your email so Judge Kimball will have in the file for the hearing in the morning. The
only attorneys that have confirmed they will attend tomorrow’s hearing are Mr. Benstein and Mr.
Ballou. Attorneys Bhatt and Gallagher will not appear.

Mary Ann

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

York(idﬁnty

stuth coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy ali copies of
the original message. “Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Heath Gilbert [mailto: hgilbert@baucomclayter.com]

Sent: Tuesday, March 21, 2017 11:33 AM

To: Motz, Maryann; Dan Ballou; Robert Bernstein

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmiaw.com;
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ABhatt@nmmlaw.com; zette222@gmail.com; Kenneth Raynor
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Ms. Motz,

I'will not be at the hearing tomorrow. Ms. LeFebvre has not retained me to appear in this matter and I have not
entered an appearance. Additionally, I do not want to send the wrong signals to the Court or inadvertently
insert myself into a case where I am not representing a party. I represent Ms. LeFebvre in the matter in Federal
Court. The reason that I attended the mandamus bearing back in February was that it affected the outcome of
the Federal matter. This Triple M matter was heard at the same time.

I 'have cc’d Ken Raynor on the matter as his client was Ms. Lefebvre’s tenant.

To whatever degree possible, I would like to know the outcome to the extent it concerns the matters that which
we are handling in Federal Court. Thank you in advance.

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (£x)

www.baucomeclavtor.com

From: Motz, Maryann [mailto:Maryann.Motz@yorkcountygov.com]

Sent: Monday, March 20, 2017 2:05 PM

To: Heath Gilbert; Dan Ballou; Robert Bernstein

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com; zette?22@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382
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I would like to confirm for Wednesday, March 22™ at 9:30. Mr. Bemstein and Mr. Ballou are available for
that date, and have responded. Judge Kimball will not allow Ms. Lefebvre to participate by telephone, but Mr.
Gilbert may appear on her behalf at the hearing. [ look forward to their responses.

There are others included in the email that have not responded; however, I will add the motion to the roster for
March 22™ at 9:30 pending objection/responses.

Thank you,

Mary Ann

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

SorkCounty

southt conoling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. “Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.”

From: Heath Gilbert [mailto:hgjlbert@baucomclaytor.com]

Sent: Monday, March 20, 2017 1:40 PM

To: Dan Ballou; Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Laura Budd; JFGALLAGHER@nmmiaw.com:
ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382
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Ms. Motz,

I have not been asked to make an appearance by Ms. Lefebvre in this matter. I am available if the Court wants

me to be there on Wednesday. Ms. Lefebvre is in Florida and likely unable to travel. She might be available by
telephone. I am by way of this email asking her to please respond to you as to her availability telephonically if
the Court would so permit.

M. Heath Gilbert, Jr.
BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)

www.baucomeclaytor.com

From: Dan Ballou [mailto:Dan.Ballou@mortongettys.com]

Sent: Monday, March 20, 2017 12:03 PM

To: Robert Bernstein; Motz, Maryann

Cc: Jane Smith; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura Budd;

JEGALLAGHER@nmmlaw,.com; ABhatt@nmmlaw.com; zette222 @gmail.com
Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Mdaryann;

I am just now getting info this email chain. I am available Wednesday moming both times.

Thank you,

Dan
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Daniel J Ballou, $enior Counsel

MORTON&GGETTYS

Fountain Park Place ATTORNEYS AT LAW

331 E Main St Suite 300

PO Box 707 The information contained in this e-mail is infended solely for the addressee. information contained in this

Rock Hill, SC 29731 message may be privileged, and should not be relied on by parties cther than the addressee. If you
receive this message in error, disregard its content, delete it, and then please notify the sender via e-mail or

Main Tel: 803.344.3388 the phone number referenced above. INTERCEPTING ELECTRONIC MESSAGES MAY BE AGAINST SOUTH

Fax: 803.366.4044 CAROLINA AND FEDERAL LAW,

Web: www.mortongettys.com

o CIRCULAR 230 DISCLOSURE: TO ENSURE COMPLIANCE WITH REQUIREMENTS IMPOSED BY THE IRS, UNLESS
A Limited Liability Company SPECIFICALLY INDICATED OTHERWISE, ANY TAX ADVICE CONTAINED IN THIS COMMUNICATION (INCLUDING
ANY ATTACHMENTS) iS NOT INTENDED OR WRITTEN TO BE USED, AND CANNOT BE USED, FOR THE PURPOSE OF

- You s AVOIDING TAX RELATED PENALTIES OR PROMOTING, MARKETING OR RECOMMENDING TO ANOTHER PARTY
: E Turkii | E} ANY TAX RELATED MATTER ADDRESSED HEREIN.

From: Robert Bernstein [mailto:RBemstein@bernsteinpa.com]

Sent: Monday, March 20, 2017 11:58 AM

To: zette222(@gmail.com; Dan Ballou <Dan.Ballou@mortongettys.com>

Ce: Jane Smith <JSmith{@bernsteinpa.com>; David W. Brown Jr. (DBrown@HorackTalley.com)
<DBrown@HorackTalley.com>; Heath Gilbert <hgilbert@baucomclaytor.com>; Laura Budd
<Ibudd@thebuddlawgroup.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; Motz, Maryann
<Maryann. Motz{@yorkcountygov.com>

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Importance: High ’

Dan and Ms. LeFebvre:

I am available either of the times suggested by the Court. Ms. LeFebvre, if you wish, T would not object to your
participation by telephone, if that is agreeable to the Court. Please identify which of the designated times are
acceptable to you so that we can advise the Court. I look forward to hearing from you shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bersstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue
Charleston, SC 29413-0519  N. Charleston, SC 29406-6129
(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)
rbemstein@bernsteinpa.com
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This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be [orwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Motz, Maryann [mailto:Maryann.Motz@yorkcountygov.com]

Sent: Monday, March 20, 2017 9:30 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; Dan Ballou <Dan.Ballou@mortongettys.com>; David W. Brown
Jr. (DBrown@HorackTalley.com) <DBrown@HorackTalley.com>; Heath Gilbert
<hgilbert@baucomclaytor.com>; Laura Budd <lbudd@thebuddlawgroup.com>;
JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v. Suzette LeFebvre and Blanco GMBH+CO.KG; #16-3382

Importance: High

Good morning,

Judge Kimball has reviewed Mr. Bemstein’s email and asked that I schedule an expedited hearing. We have
time available Tuesday, 3-21-17 at 1:30 or Wednesday, 3-22-17 at either 9:30 or 10:00. Please coordinate and
respond so I can confirm a date/time. I appreciate everyone’s help.

Thank you,

Mary Ann

R-404




Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

.,
W

York(ibumv

south corcling #

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]

Sent: Friday, March 17, 2017 5:58 PM

To: Kimball, Jack

Cc: Jane Smith; Motz, Maryann; Dan Ballou; David W. Brown Jr. (DBrown@HorackTalley.com); Heath Gilbert; Laura
Budd; JEGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com; zette222@gmail.com

Subject: RE: Triple M. Partners v, Suzette LeFebvre and Blancc GMBH+CO.KG; #16-3382

Judge Kimball:

On February 23,2017, you entered a Default Judgment Order in this action (attached). At the time of the
hearing, we had a Motion to Intervene pending, which had not yet been granted. You ordered that the
Defendant execute the necessary documents to transfer clear title to the Plaintiff, and that the proceeds after
payment of the mortgage be deposited with the Court. My client claims a lien against the real estate; your
Order, however, did not address the transfer of that judgment lien to the proceeds of sale. I have found no
statutory authority for the transfer of the lien in the event of a court ordered sale. The closing was scheduled for
yesterday, but my client has refused to release the judgment liens against the property unless the judgment lien
against the property is transferred to the proceeds of the sale. The Defendant has refused to sign a proposed
Stipulation [ had drafted to that effect. The closing cannot therefore occur as presently situated.

We have made a motion to amend the Default Judgment Order to provide for the transfer of the lien, to the
extent it exists, to the proceeds from the sale; we have also asked that any hearing on the motion be expedited
due to the closing (attached). A Motion for an Order of Reference was also delivered to your office. In light of
the exigency of this matter, we would respectfully request that a hearing on this motion be expedited and
scheduled at your earliest possible convenience.
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By copy of this e-mail to the attorneys for the Plaintiff and to Defendant Ms. LeFebvre, we are advising of the
pending Motions and our request for an expedited hearing. Although they have indicated that they have
specifically not made an appearance for Ms. LeFebvre in this action, attorneys Heath Gilbert and Laura Budd
appeared at the underlying motion hearing, and are representing Ms. LeFebvre in related litigation in federal
Court. Out of an abundance of caution and fairness, I am also copying them on this e-mail since the matter may
affect their client’s interest in the pending federal court litigation.

[ appreciate the Court’s consideration of an expedited hearing on this matter, if the Court deems one
necessary. Ilook forward to hearing from vou shortly.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bersattin

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstem@bcrnstempa com

This message is intended solely for review by the person to whom it is addre%ed at the beginning of this
clectronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded

without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Friday, March 10, 2017 3:57 PM

To: Robert Bernstein <RBemstein@bernsteinpa.com>

Ce: Jane Smith <JSmith@bernsteinpa.com>; Motz, Maryann <Maryann Motz(@vorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272
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Bob:

Attached is an order in this case, which | have signed and am sending to the Clerk to
be filed. The Clerk will send you a filed copy. To expedite receiving a filed copy, you
should contact the Clerk’s office.

Thank you.

Jack Kimball

S Jackson Kimball

Master in Equity
York County

Phone: 803-628-3930

York( ﬂl] Nty

south coroling

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged infarmation
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.”

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, March 07, 2017 5:12 PM

To: Kimball, Jack

Cc: Jane Smith

Subject: RE: Blanco GMBH+CQ.KG #14-3272
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Judge Kimball:

I apologize for the delay in getting you this proposed Order.. I have attached the proposed Order for your
signature and entry. Thank vou for your consideration.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bevatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack kimball@yorkcountygov.com]
Sent: Monday, February 27, 2017 11:42 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,
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My notes indicate that you were also going to send an order on the motion to
intervene. Please send me that one at your earliest convenience. If you have sent it,
& I've misplaced it, | apologize.

Thanks.

Jack Kimball

S Jackson Kimball
Master in Equity
York County

Phone: 803-628-3930

YorkCouﬁ . nty

south cerofing

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or priviteged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
errar, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this emalil, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.”

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.comj
Sent: Thursday, February 16, 2017 4:02 PM

To: Kimball, Jack
Cc: Motz, Maryann; Brown, Emily; Kendree, Michael, Kenneth Raynor; JEGALLAGHER@nmmlaw.com;

ABhatt@nmmlaw.com; Heath Gilbert; Laura Budd (Ibudd@thebuddlawgroup.com); Brown, Dave; Dan Baliou
Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Pursuant to your ruling in the above referenced action at the hearing this morning, we are submitting the
proposed Order granting the writ of mandamus in the above action. By copy of this e-mail to all interested
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counsel, we are providing them with a copy of the proposed Order for their review. Should you need any
further submissions from this office, please feel free to contact me.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rebert A. Bewnstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 4:38 PM

To: Robert Bernstein <RBernstein{@bernsteinpa.com™>

Cc: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@yorkcountygov.com>; Kendree, Michael <michael kendree(@yorkcountygov.com>; Kenneth
Raynor <Ken@Raynorlawfirm.com>; JFGALLAGHER @nmmlaw.com; ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

10-4. See you all then.
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S Juckson Kimball
Master in Equity
York County

York(ioﬁnty

scuth coraling

Phone: 803-628-3930

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law."

From: Robert Bernstein [mailto;RBernstein@bernsteinpa.com]

Sent: Tuesday, February 14, 2017 4:30 PM

To: Kimball, Jack »

Cc: Motz, Maryann; Brown, Emily; Kendree, Michael; Kenneth Raynor; JEGALLAGHER@nmmlaw.com;
ABhatt@nmmlaw.com

Subject: RE: Blanco GMBH+CO.KG #14-3272

Judge Kimball:

Mr. Hamilton has agreed that the hearing should go forward on Thursday morning as scheduled. Thank you.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Rolert A. Bovnstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
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electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal 1ax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 1:20 PM

To: Robert Bernstein <RBernstein@bernsteinpa.com>

Cec: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@yorkcountygov.com™>; Kendree, Michael <michael.kendree@yorkcountygov.com>
Subject: RE: Blanco GMBH+CO.KG #14-3272

Bob,

Thank you for the quick response. | spoke with Emily Brown, who was not aware of
the motion (and would not necessarily be), not Michael Kendree. | will let them decide
how they want to deal with the motion. | look forward to seeing you Thursday.

Jack Kimball

S Jackson Kimball
Master in Lguity
York County

Phone: 803-628-3930

York(slau‘ nty

south corolim
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CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole use
of the intended recipient(s) and may contain confidential, proprietary, and/or privileged information
protected by law. If you are not the intended recipient, you may not read, use, copy, or distribute
this e-mail message or its attachments. If you believe you have received this e-mail message in
error, please contact the sender by reply e-mail or telephone immediately and destroy all copies of
the original message. "Any information provided on this email, including any attachments, may be
subject to the South Carolina Freedom of Information Act and may be disclosed to third parties in
accordance with applicable law.” B

From: Robert Bernstein {mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, February 14, 2017 12:46 PM

To: Kimball, Jack

Cc: Motz, Maryann; Brown, Emily

Subject: RE: Blanco GMBH+CC.KG #14-3272

Judge Kimball:

The County attorney is aware of the Motion. On January 30, T spoke with him at length about it, and sent him
the motion and the memorandum. He indicated it was not a problem. Set out below are the e-mails confirming
this.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bonisteins

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernsteim@bernsteinpa.com

This message is intended solely for review by the person to whom it is addressed at the beginning of this
electronic mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax
advice contained in this communication (including any attachment) is not intended or written to be used, and
cannot be used, for the purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or
recommending to another party any transaction or matter addressed herein. This advice may not be forwarded
without our express written consent
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This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Robert Bernstein

Sent: Thursday, February 09, 2017 4:00 PM

To: 'Michael. Kedree@yorkcountygov.com' <Michael.Kedree@yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com™>; JFGALLAGHER@nmmlaw.com'
<JFGALLAGHER@nmmlaw.com>; 'ABhatt@nmmlaw.com' <ABhatt@nmmlaw.com>; 'Kenneth Raynor'
<Ken@Raynorlawfirm.com>

Subject: RE: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions
Roster for 2/16/2017 at 2:00 PM

Michael:

[ wanted to let you know that the motion hearing originally scheduled for February 16, 2017 at 2:00 p.m. has
been moved to 9:00 a.m. that same moring. [ will be filing a memorandum in support with the Court and once

I do, I will provide you with a copy.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC
29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbernstein@bernsteinpa.com This message is

intended solely for review by the person to whom it is addressed at the beginning of this electronic mail. To

ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this

communication (including any attachment) is not intended or written to be used, and cannot be used, for the

purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or recommending to another party
17

R-414




any transaction or matter addressed herein. This advice may not be forwarded without our express written
consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system

From: Robert Bernstein
Sent: Monday, January 30, 2017 1:02 PM

To: 'Michael Kedree@yorkcountygov.com' <Michael Kedree@yorkcountygov.com>

Cc: Jane Smith <JSmith@bernsteinpa.com>; JFGALLAGHER@nmmlaw.com; ABhatt@nmmlaw.com;
'Kenneth Raynor’ <Ken@Raynorlawfirm.com>

Subject: FW: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions
Roster for 2/16/2017 at 2:00 PM

Michael:

Thank you for speaking with me this moming. As the York County attorney, [ believe you may need to
represent the County and the Clerk of Court with respect to a Motion for a Writ of Mandamus which has been

filed affecting the York County Clerk of Court (attached).

As I'advised, I represent a judgment creditor who had filed a Notice of Filing of Foreign Judgment in York
County. That case is Blanco GMBH + Co. v. Vito Antonio Laera, Case No. 2014-CP-46-3272
(attached). After the case was filed on October 3, 2014, there was difficulty in finding Mr. Laera to effect
service; he was eventually served in 2016. When we submitted the affidavit of service, we were instructed to
submit a proposed Order to have the Judgment entered on the judgment rolls. I advised the Deputy Clerk that
under the statute, the judgment was supposed to be entered on the judgment rolls at the time the foreign
judgment was filed, i.e., back in 2014. She indicated that the Clerk's manual indicated that the judgment was
18
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not to be filed on the judgment rolls until 30 days after service of the debtor. She then called court
administration, and was informed that no, it was to be filed when the foreign judgment was filed. She indicated,
however, that she Would not backdate the date of placement on the judgment rolls and would only do so as of
that date, i.e., in 2016.

The reason for the urgency of filing the judgment in 2014 vs. 2016 has to do with the date of the transfer of
some property by the judgment debtor. In April 2014, the asserted spouse of Mr. Laera, Suzette LeFebvre,
began a Family Court action in York County (Case No. 2014-DR-46- 0623). An Consent Order of Divorce was
entered on October 31, 2014, under which ownership of a valuable parcel of property was transferred from the
judgment debtor to his purported spouse. This was, however, several weeks after the judgment should have
been entered on the judgment rolls, and thus have been a prior lien against the property. The "spouse" has
asserted that the judgment was not entered on the judgment rolls until 2016, and thus that the transfer to her has

priority over our judgment lien.

I have made a Motion for a Writ of Mandamus in the 2014 Foreign Judgment case to require the Clerk of Court
for York County to enter the judgment on the Judgment Roll effective as of October 3, 2014, The statute at
issue is S.C. Code Ann. 15-35-920(B), which states:

(B) Upon the filing of the foreign judgment and the affidavit, the foreign judgment must be docketed and
indexed in the same manner as a judgment of this State; however, no foreign judgment may be indexed if
contested until resolved and no execution may issue upon the foreign judgment nor may any other proceeding
be taken for its enforcement until the expiration of thirty days from the date upon which notice of filing is
served in accordance with Section 15-35-930.

The property at issue is property located at 419 York Southern Road, Fort Mill, SC; the tax map number is 728-
00-00-030.

As I advised when we spoke, the filing of the foreign judgment action and the family court action are only two
of several cases between the parties. In addition, there is a federal court action (Case No. 0:15-cv-2199-TLW)
in which a Lis Pendens is filed with York County (No. 2015-LP-46-0428); a second foreign judgment which
has been filed by my client against Mr. Laera (Case No. 2016-CP-46-1403); a foreclosure action which has
been filed against the property (Case No. 2016-CP-46-2920) and a Specific Performance action by a contract
purchaser of the property (2016-CP-46-3382).

In light of the fact that the writ is sought to require the Clerk of Court to perform a statutory requirement, we are
putting you on notice, as legal representative for the County, as to the pending Motion and the hearing

date. After looking into the matter and meeting with the Clerk of Court, please let us know in advance the
position, if any, that the Clerk of Court intends to take in this matter. By copy of this e-mail to Ken Raynor,
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attorney for the Defendant Mr. Laera, we are advising him of this communication and of your involvement in
the matter. Ilook forward to hearing from you shortly.

Yours Very Truly,

BERNSTEIN & BERNSTEIN, P.A.
Robert A. Bernstein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue Charleston, SC 29413-0519  N. Charleston, SC
29406-6129 '

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell) rbemnstein@bernsteinpa.com This message is
intended solely for review by the person to whom it is addressed at the beginning of this electronic mail. To
ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the
purpose of (I) avoiding penalties under the IRC or (II) promoting, marketing, or recommending to another party
any transaction or matter addressed herein. This advice may not be forwarded without our express written
consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not
the named recipient you should not read, distribute or copy this e-mail. Please notify the sender immediately via
e-mail if you have received this e-mail by mistake; then, delete this e-mail from your system :

From: Courtmail46_DoNotReply@sccourts.org [mailto:Courtmail46_DoNotReply@sccourts.org]
Sent: Wednesday, January 25,2017 8:52 AM

To: Robert Bernstein <RBernstein@bernsteinpa.com>
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Subject: Motion "MOTION-Motion For Writ of Mandamus To Require Clerk to Enter Judg" for Case
"2014CP4603272- Blanco GMBH CO KG VS Vito Antonio Laera , defendant, et al" was added to a Motions
Roster for 2/16/2017 at 2:00 PM

You have a case that appears on the February 16, 2017 York County Motions Roster before Judge S. Jackson
Kimball. These hearings will be held at the Historic York Courthouse, Courtroom 2 located at 2 South
Congress Street, York SC, 29745. These hearings are scheduled at 9:00 am, 11:00 am & 2:00 pm. You can
visit www.sccourts.org to view the Motions Roster for your hearing time(s). Please notify me by email if your
case settles or is continued. This will allow me to update the online roster.

Lynn Strait
Court Coordinator
York County Court of Common Pleas

lynn.strait@yorkcountygov.com

~~~ CONFIDENTIALITY NOTICE ~~~ This message is intended only for the addressee and may contain
information that is confidential. If you are not the intended recipient, do not read, copy, retain, or disseminate
this message or any attachment. If you have received this message in error, please contact the sender
immediately and delete all copies of the message and any attachment

From: Kimball, Jack [mailto:jack.kimball@yorkcountygov.com]

Sent: Tuesday, February 14, 2017 12:01 PM

To: Robert Bernstein <RBernstein@bemsteinpa.com>

Ce: Motz, Maryann <Maryann.Motz@yorkcountygov.com>; Brown, Emily
<Emily.Brown@yvorkcountygov.com>

Subject: Blanco GMBH+CO.KG #14-3272

Bob,

In looking through this file for Thursday’s motion, | do not find that the Clerk of Court
has been served with the motion. Can you give me some information about
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that? Should the motion be postponed until that is done? The County attorney is

unaware of the motion. Please let me know.

Thanks.

Jack Kimball

S Jackson Kimbalil
Master in Equity
Master in Equity

York County

jack.kimball@yorkcountygov.com
Phone: 803:928-3930

YorkCounty [

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, andfor privileged
information protected by law. If you are not the intended recipient, you may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mait or telephone immediately and destroy
all copies of the original message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law."

This email was scanned by Bitdefender

Total Controf Panel

To: hgilbert@baucomclaytor.com Message Score: 50
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From: My Spam Blocking Level: Low Medium (75); .z
btvI==253b92cc5a7=—maryann motz@yorkcountygov.com Low (90): Pria

Block this sender
Block yorkcountygov.com

This message was delivered because the content filter score did not exceed your filter level.
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Heath Gilbert

" L
From: Motz, Maryann <Maryann.Motz@yorkcountygov.com>
Sent: Tuesday, May 30, 2017 4:52 PM
To: Heath Gilbert; Robert Bernstein (RBernstein@bernsteinpa.com);
4 dan.ballou@mortongettys.com
Subject: FW: 05/30/2017 15:55
Attachments: DOC053017-05302017155526.pdf

Good afternoon,

I received the above letter in today's mail and wanted to respond for clarification. A court reporter was not
present for the March 22, 2017 hearing, but the April 20 2017 motions were heard during our regular motions
day, and Shirley Broom was the court reporter on that date.

Your letter indicates I confirmed there was no reporter for either date. That is in error. I have emails confirming
our responses concerning the March 22nd hearing, but do not see emails requesting the information on the April
20th hearing. You should contact Ms. Broom for any transcript for the April 20th hearing. Her contact
information is : shroom(@sccourts.org or 502 Unity Street, Fort Mill, SC 29715.

Thank you,
Mary Ann

----- Original Message----- :

From: MIE Copier [mailto:copier@yorkcountygov.com]
Sent: Tuesday, May 30, 2017 3:56 PM

To: Motz, Maryann

Subject: 05/30/2017 15:55

Scanned from YRK-MIE-TS257
Date:05/30/2017 15:55

Pages:1

Resolution:200x200 DPI

*#+% Please Do Not Reply ***

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is
for the sole use of the intended recipient(s) and may contain

confidential, proprietary, and/or privileged information protected by law.

If you are not the intended recipient, you may not read, use, copy, or

distribute this e-mail message or its attachments. If you believe you have

reccived this e-mail message in error, please contact the sender by reply

e-mail or telephone immediately and destroy all copies of the original
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message. "Any information provided on this email, including any attachments,
may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law." '

Total Control Panel

Login
To: hgilbert@baucomclaytor.com Message Score: 1 High (60): Puss
From: My Spam Blocking Level: Low Medium (75): Pass
btv1==3234f1d78b5==maryann.motz@yorkcountygav.com

Low (90): Pass
Block this sender

Block yorkcountygov.com

This message was delivered because the content filier score did not exceed your filter level.
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BAUCOM, CLAYTOR, BENTON, MORGAN & WOOD, P.A.

ATTORNEYS ATLAW
200 PROVIDENCE ROAD, SUITE 106
CHARLOTTE, NORTH CAROLINA 28207

POST OFFICE BOX 35246 (28235)
Tetephone (704) 376-6527

William M. Claytor
Kenneth R, Benton Tetefax (704) 376-6207
www.BavcomClavtor.com

Rex C. Morgan

James F. Wood, 11

Richard F. Kronk

M. Heath Gilbert, Jr.*
Brian E. Wolfe*

Lioyd F. Baucom, Of Counsel
Clay A. Campbell*

Robert C, Gunst, Jr.*
Elspeth Crawford Long

* denotes also licensed
in South Carolina

May 24, 2017
Ms. Shirley Broom Ms. Mary Ann Motz
P.O. Box 627 P.O. Box 627
York, SC 29745 York, SC 29745

RE:  Triple M. Partners, LP v. Suzette LeFebvre (Defendant Appellant) and
BLANCO GmbH + CO.KG (Intervenor Respondent)
C/A No.: 2016-CP-46-03382

Dear Ms. Broom:

On March 22, 2017 and April 20, 2017, two hearings were held in the above case before the
Honorable S. Jackson Kimball, Master in Equity, in York County. Based on information received
from you, Ms. Motz, and Judge Kimball, there was no court reporter present for either hearing and no

recordings were made.

As such, 1do not think it is possible to request a transcript. If that is incorrect, please let me know

neiac TN Mt 22 o o

M HEATH GILBERT, JK., 5C Bar #7219§ / N / At

P.0O. Box 35246

Charlotte, NC 28235

Tele: 704-376-6527

Fax: 704-376-6207

hgilbert@baucomelaytor.com

Attorney for Defendant Appellant Suzette LeFebvre

cc.  Robert Bemstein, Counsel for Respondent
Daniel J. Ballou, Counsel for Plaintiff
SC Court Administration
Clerk, Court of Appeals
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Heath Gilbert

From: Kimball, Jack <jack kimball@yorkcountygov.com>
Sent: Thursday, June 01, 2017 11:50 AM

To: Heath Gilbert

Cc: '‘Bob Bernstein’; ‘Dan Ballou’; Motz, Maryann
Subject: Triple M Partners - Lefebvre

Heath,

In discussing with Ms. Motz the matter of records of the two hearings at issue
concerning this case, | note that you have copied both the Court of Appeals and Court
Administration, and filed with the Clerk of Court for York County, on a letter indicating
that there was neither a court reporter, nor a recording for both hearings. As you now
know, that is incorrect.

There was a court reporter present for the April 20 hearing, but no reporter, and no
recording, for the March 22 hearing. The lack of a recording for the March 22 hearing
was due to some error related to the court's new audio-visual system installed in the
renovated courthouse. It may have been “operator error” (me).

In any event, the March 22 hearing was attended by Bob Bernstein and Dan

Ballou. As Dan'’s client did not oppose the relief sought, the hearing was essentially on
an uncontested motion. My order from that hearing accurately reflects the issues
raised, argued, and ruled on at the hearing. It also contains the supporting authority
for the rulings.

My concern is that the Court of Appeals and Court Administration receive an accurate
and complete representation of the status of this matter with regard to the record made
in connection with all that has transpired. Thus, | want you to make the necessary
correction of your previous letter with the Court of Appeals and Court Administration by
advising both entities of the actual status of the record in the lower court. You may cite
this email if you wish. Please copy me, and other counsel in this matter with that
communication.

If you have any question, feel free to call me.

Thank you.

Jack Kimball
From: Heath Gilbert [mailto:hgilbert@baucomclaytor.com]

Sent: Tuesday, May 30, 2017 4:58 PM
To: Robert Bernstein; Motz, Maryann; dan.ballou@mortongettys.com
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Cc: 'Laura Budd (lbudd@thebuddlawgroup.com)'
Subject: RE: 05/30/2017 15:55

We have been informed that there was no recording of the March 22™ hearing. | will forward you the communication
that we received from the Court.

M. Heath Gilbert, Jr.

BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 (fx)
www.baucomclaytor.com

From: Robert Bernstein [mailto:RBernstein@bernsteinpa.com]
Sent: Tuesday, May 30, 2017 4:58 PM

To: Heath Gilbert; Motz, Maryann; dan.ballou@mortongettys.com
Subject: RE: 05/30/2017 15:55

| was advised by the Court on the March 22 hearing was being recorded, but no court reparter was present. | was under
the impression that the court reporter’s recorder was operating during that hearing; Judge Kimball can confirm, or
refute that.

Yours Very Truly,
BERNSTEIN & BERNSTEIN, P.A.

Robert A. Bernatein

Robert A. Bernstein

Post Office Box 20519 5418-B Rivers Avenue

Charleston, SC 29413-0519  N. Charleston, SC 29406-6129

(843) 529-1111; (843) 529-0035 (fax); (843) 270-6390 (cell)

rbernstein@bernsteinpa.com _

This message Is intended solely for review by the person to whom it is addressed at the beginning of this electronic

mail. To ensure compliance with US IRS Circular 230, please be advised that any US federal tax advice contained in this
communication (including any attachment) is not intended or written to be used, and cannot be used, for the purpose of
{1) avoiding penalties under the IRC or () promoting, marketing, or recommending to another party any transaction or
matter addressed herein. This advice may not be forwarded without our express written consent

This message contains confidential information and is intended only for the intended recipient(s). If you are not the
named recipient you should not read, distribute cor copy this e-mail. Please notify the sender immediately via e-mail if
you have received this e-mail by mistake; then, delete this e-mail from your system

From: Heath Gilbert [mailto:hgilbert@baucomclaytor.com]

Sent: Tuesday, May 30, 2017 4:54 PM

To: Motz, Maryann <Maryann.Motz @yorkcountygov.com>; Robert Bernstein <RBernstein@bernsteinpa.com>;
dan.ballou@mortongettys.com

Subject: RE: 05/30/2017 15:55
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Thank you Ms. Motz. We are doing just that. | apologize for the confusion.

M. Heath Gilbert, Jr.

BAUCOM CLAYTOR

200 Providence Road, Suite 106
Charlotte, NC 28207
704-376-6527 (ph) Ext. 2014
704-376-6207 {fx)
www.baucomclaytor.com

From: Motz, Maryann [mailto:Maryann.Motz@yorkcountygov.com]

Sent: Tuesday, May 30, 2017 4:52 PM

To: Heath Gilbert; Robert Bernstein (RBernstein@bernsteinpa.com); dan.ballou@mortongettys.com
Subject: FW: 05/30/2017 15:55

Good afternoon,

I received the above letter in today's mail and wanted to respond for clarification. A court reporter was not
present for the March 22, 2017 hearing, but the April 20 2017 motions were heard during our regular motions
day, and Shirley Broom was the court reporter on that date.

Your letter indicates I confirmed there was no reporter for either date. That is in error. I have emails confirming
our responses concerning the March 22nd hearing, but do not see emails requesting the information on the April
20th hearing. You should contact Ms. Broom for any transcript for the April 20th hearing. Her contact
information is : sbroom@sccourts.org or 502 Unity Street, Fort Mill, SC 29715.

Thank you,
Mary Ann

From: MIE Copier [mailto:copier@yorkcountygov.com]
Sent: Tuesday, May 30, 2017 3:56 PM

To: Motz, Maryann
Subject: 05/30/2017 15:55

Scanned from YRK-MIE-TS257
Date:05/30/2017 15:55

Pages:1

Resolution:200x200 DPI

*** Please Do Not Reply ***

Maryann Motz
Associate Court Clerk
York County

Phone: 803-628-3930

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is
tor the sole use of the intended recipient(s) and may contain
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confidential, proprietary, and/or privileged information protected by law.

If you are not the intended recipient, you may not read, use, copy, or
distribute this e-mail message or its attachments. If you believe you have
received this e-mail message in error, please contact the sender by reply
e-mail or telephone immediately and destroy all copies of the original
message. "Any information provided on this email, including any attachments,
may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law."

This email was scanned by Bildefender

S Jackson Kimball
Master in Equity
Master in Equity

York County

jack.kimball @yorkcountygov.com
Phone: 803-628-3930

YorkCounty [

CONFIDENTIALITY NOTICE: This e-mail message, including any attachments, is for the sole
use of the intended recipient(s) and may contain confidential, proprietary, and/or privileged
information protected by law. If you are not the intended recipient, you may not réad, Uuse, copy, or
distribute this e-mail message or its attachments. If you believe you have received this e-mail
message in error, please contact the sender by reply e-mail or telephone immediately and destroy
all copies of the original message. "Any information provided on this email, including any
attachments, may be subject to the South Carolina Freedom of Information Act and may be
disclosed to third parties in accordance with applicable law."
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