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Grievant Signature Date

RESPONSIBLE OFFICIAL'S DECISION AND REASON:

I have reviewed your concern. In your grievance you stated that you have met with SCDC Classification Staff and discussed your
concern that jail time, pretrial time in Tennessee and house supervision time have not been included in your sentence at SCDC.
You have requested that all such time be calculated for the remaining time that you must serve at SCDC. Specifically you have
requested the period from March 31, 1994 10 June 1, 1998 be credited. The Warden responded to your concern on SCDC Inmate
Grievance Form Step 1 dated January 30, 2017, Your classification a1 SCDC is correct. SCDC Staff have reviewed
documentation received from Tennessee Board of Paroles Division of Filed Services. There is nothing that has been received
and/or reviewed that would support your allegations that your classification at SCDC is wrong,

. Therefore, your grievance is denied.

You may appeal this decision under the South Carolina Administrative Procedures Act to the South Caroling Administrative Law
Court. In order to appeal, you must complete the attached Notice of Appeal Form (Bt it it as {tructg 4 on the Form
within thirty (30) days of receipt. p i f Y 77

The decision rendered by the responsible official exhausts the appeal process of the Inmate Grievance Pro-
cedure. | hereby acknowledge receipt of the official’s response and understand this is theAgency’s final
response to this matter, ’

Grievant Signature - Date IGC Signature Date

(SEE REVERSE SIDE FOR INSTRUCTIONS?

SCDC 1054 (Moverber 1997} \ @ @}



" VARDEN'S DECISION AND REASON:

Inmate Braxton {119081),

This is in reference to KRCI-1759-16. Your grievance has been received. All pertinent
information and documentation have been reviewed. The élléged issue of yaur information not being
entered into the system carrectly has been reviewed by Classification Case Manager Mrs. York, Based
on her review of your commitment order the information you claim is not on the order. This is an
issue you must get corrected through the County/State who sentenced you. A new commitment order
stating this information would have to be presented in order for this to change. Based on this
Information your grievance is denied. If you are not satisfied with my response see step 5 below.

. 2 53 PR e g

MW {/ 31?/;"'7
, ate

Warden Signature

s N »
0} 1acceptthe Warden's decision and consider the matter closed.

d [ do not accept the Warden's decision-and wish to appeal,

S S Y AR ac(eny

i Date
Grievant Signature . Date » IQC Signature

INSTRUCTIONS FOR COMPLETING STEP 1 GRIEVANCE FORM

1. An iﬁl‘ormnl resolution shall be attempted prior to the tiling of Step 1 by sending 2a Inmate Request to St:::‘:' -
Member (RTSM) form or Kiosk reference number to the appropriate supervisor. A copy of the answere,
RTSM must be attached to the grievance whea the grievance is filed.

2. Complete each section in its entirety writing only in the space provided for inmate use. No additional pages
will be permitted.

Only one (1) issue is to be addressed on each form.

4. - Submit the completed form by placing it in the Grievance Box at your Institution w.ithin e;)g}:{(?} ;v:)r!::g
days of the date on the RTSM response; pelicy grievances can he. filed at any time. Disciplin go e
Classification Review appeals must be submitted within five (3) working days of the hearing/review.
write in the space provided for the YWarden's response.

5. 1f you are not satistied with the Warden's decision, you may appeal to the appropriate responsible O'HICtl;:
| within five (3) days of your receipt of the Warden's decision, by placing your Step I appeal form in the
Grievance Box at your institution. :



'S OFFICE

DAVIDSON COUNTY SHERIFF

Daron Hall, Sheriff

November 8, 2016

Line 1

Michael Braxton #119081

MA-41

Kershaw Correctional Institution
4848 Goldmine Hwy. ‘
Kershaw, SC 29067

Re: Records Request

Thave enclosed a copy of your entire institutional file from the Davidson County

Sheriff’s Office. This is all of the documents I have pertaining to your time at the
Davidson County jail in Nashville, Tennessee.

Sincerely,
V\Jo«.‘_\_ e,

Wayne Miller
Records Technician, Records Management Division

o

W)

* Accountability » Diversity » Integrity * Professionalism o

LW
P

- PO.Box 196383 Nashville, TN 37219-6383 | P:615.862.8170 | F: 615.880.3900



ate of Jennesset
~ BOARD OF PAROLES
DIVISION QF FIELD SERVICES

IENINESSEE COVERING WARRANT
ISSUED ON__SoutdN el o STATE
WARRANT NUMBER__ W - 04 96 - 0/ 7]

Parole Violation Wé’trant No. # m

PAROLEES NO. 233238 :

TO ANY PAROLE OFFICER, ANY OFFICER AUTHORIZED TO SERVE CRIMINAL PROCESS, AND
ANY PEACE OFFICER, OR TO THE SUPERINTENDENT OR OTHER PERSON IN CHARGE OF ANY
JAIL, PENITENTIARY, LOCKUP OR OTHER PLACE OF DETENTION:

WHEREAS, ____Mike Braxton ; was

- L3

convicted of a felony, to wit,

in
o outh Carolina

the - Courtof .. Andarson ___ County, Mxﬁx&d was thereafter admitted to the

South Carolina Prison System

lo serve a sentence

of 30 years: ' _
AND WHEREAS, the said __Mike Braxton ' ' was
conditionally paroled from the __South Carolina Department of Corrections an

March 31, ,19_94

. and remains within the legal custody of the Warden of the Penitentiary
blmm whick he way paroled; ' '

AND WHEREAS, reliable information has reached the Board of Paroles that such parolee has violated the con-

ditions of such parole and has lapsed or is about to lapse into criminal ways or company, and is hereby declared to :
be a fugitive from juétice;

NOW, THEREFOHRE. by virtue of the authority vested in the Board of Paroles of the State of Tennessee by

T.C.A. Section 40-28-120, WE HEREBY cuthorize and request that you apprehend, take into custody and detain the
said Mike Braxton

- at any suitable institution orin
other lawful place of confinement and notify the Board of Paroles.

IN TESTIMONY WHEREOF, WE hereunto set our hands, this___29th _ dayof_May . 19_96

STATE OF TENNESSEE,
BOARD OF PAROCLES

AS A PAROLE VIOLA&ITE'OR,V THIS PAROLEE IS NOT BONDABLE UNDER AUTHORITY OF T.CA. SEC.
TION 40-28-121. ’ '

BP-0028 (Rev. 2-91) s < S > R ’ ADA 1984
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aing Arrest ﬂ%@g

Lol oHQ-%
APPEARANCE MITTIMUS§

, ATE OF TENNESSEE, METROPOLITAN NASHVILLE AND DAVIDSON COUNTY
COMPLAINT # _Cl!a:.LBBSsgS | -

To the Jailor of Said County:

Braytos, Midiael “Zdd ,

WARRANT #

having been brought before me on a chargé of

'y CHARGE BOND '
Ly PVW3 Nl of RBele , M
3-) i o b i3 - g ’i. {""‘ “ hR i.’. -

4) A S RN N PR TIE
R I R i

5) R B

6.)

and the case having been continued until

day of.

failed to give bail of

l she “
. 18 and that (hc) having

DOLLARS, as required, you are

thcrgfog cod[nmanded to /rzieive..___..__,_.__imo your custody and dctai . to be further dealt with
as the law directs. : .
: 4
_This, lhe‘___&_ﬁ___ﬁgqay of_ /2),\_,..7 2, 1 ?&
gL 7 .
g e P et :

N 2

Judge o?’l‘an i 01 the Count of general sessions.

D. C

COMM.




AVIDSON COUNTY SHERIFF'S OFFICE
CUSTODY ASSESSMENT FORM |
: | _ -
I. LDENTIFICATION @me/ Howne. 2357 gt AL
Inmate name ( Last, First, Ml ) ({' /I&, {% A ?kf:"[/  ROUTINERECLASS
- STV | = DisCRectass |-
. ‘ - - = tmemn " T (X2 g R L2 o _ omn
S

3

. CUSTODY EVALUATION -
1. SEVERITY OF CURRENT CHARGES/ CONVICTIONS ( Use Severity of Offense Scale;, List and

rate all current charges, including any detainers/ warrants, Highest rating is score for this section.)
Low-0 Moderate-2 High-5 Highest-7 .

10 /T s 2
(14v ads | N%7%7 2.

2. SERIOUS OFFENSE HISTORY ( Use Séverity of Offense Scale; List and rate four most serious
prior felony convictions. Then, highest rating is score for this section.)
Moderate- | High- 4 Highest- 7

CODE CHARGE ' WARRANT # RATING

3. ESCAPE HISTORY  (Score according to the point values listed )

'No escapes or attempts - 0 ' 0
Walkaway or attempted escape from minimum security facility or failure to return from SCORE
authorized absence - 3 Warrant #
Escape or attempted escape from medium or maximum security setting - 7
Warrant #
PART I- CUSTODY SCORE ( Additems 1, 2, and 3) @
**Score of 7 or higher, do not assign to Minimum Security. Complete remaining items.

If point total for Comprehensive Custody Score is five or less, assign to Medium Security. TOTAL

~Pare ) af -




*10020+ & RECLASSIFICATION
INMATE NA.\{&.B(@\GDM m leMﬁ/
TN 34479,
DATE (lessmc,\nov OFFICER ___
v mrr REASON FOR-RECLASSwss - « . SR Tl il

ROUTINE__{ .~ ADDED CHARGE OTHER SPECIFY
DISCIPLINARY CONVICTION

CURRE\JT CLASSIFICATIO\I ............ seasnassnsseansennssnranessaassnsnsassecarassseaneessn . \I Z
score

RU 'L"-'S INFRACTIONS DL""J\’C CURRENT CO\"FN\{E\‘T

found guilty of low OfTENSe......cvue i st sebeseeaens @

found guilty OF MOderate OHENSE. ... irrrecerenesreseeeeer e aneseseenee: ] score

found guilty of high offense.......ccvvirivireerinnirstnnieesnssereseanisd X NN 4

DATE OF CURRENT DISCIPLI'NARY X

CURRENT GOOD BEHAVIOR (maximum of 3 points)

£IFS 30 QayS.c.nunercviarsrecrescenssrsssnesissssssansarsssassssssssassisensensnesasssassone -1 Q

completion ot‘ 60 BRYS.cuccneitiissisnrsnsssnisssnssissnesaess e ssassssassiss essssattsssensse -1 score

completien of 50 days............. 't

comments/reason for change in MS_M frc SOUTH
C o i sz, Favoe Vi

NEW CLASSIFICATION

minimum medium &’ maximum special needs
. trustee ofs trucks

-

) TOTAL = ﬁ

score




. *10020x : Ll AonliCATIO -
,ﬁmm ﬁ\m L 2319y
Lﬂyﬂmmm R /7 i JTN NUMBER
: , T e ¢"7 ‘ o
»alﬁs';dxnouomcm . ng
REASON FOR RECLASS

ROUTINE _°_ ADDEDCHARGE ____.  DISCIPLINARY = _ 2~
" CONVICTION_____ OTHER (specify) ,‘

CURRENT CLASSIFICATION . .......coeeernnn... A

ADDED REDUCED DROPPED
CHARGE ____  CHARGE _.___  CHARGE

HOLD/DETAINER :
. o (COUNTY /CHARGE )

DISCIPLINARY INFRACTIONS ' 1
- QUILTY OF LOW OFFENCE
GUILTY OF MODERATE OFFENCE 2
GUILTY OF HIGH OFFENCE 3

DATE OF CURRENT DISCIPLINARY ;
CURRENT GOOD BEHAVIOR ( MAXIMUM OF 3 POINTS )

ooooooooooooooooo

FIRST 30 DAYS WITH OUT INCIDENT : 1 (SCORE)
COMPEATION OF 2ND 30 DAYS WITH OUT INCIDENT ]
COMPEATION OF 3RD 30 DAYS WITH OUT INCIDENT -}

COMMENTS/ AREASON FOR CHANGE IN STATUS

NEW CLASSIFICATION : /

MINIMUM ____ ' MEDIUM ____  MAXIMUM 0/8
TRUSTEE _____ . TRUCKS ____  SPEC.NEEDS____ SO

(%)

Al

TOTAL =

8
&
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5:52:37 Friday, April 21, 2017

ROAIZ200D _ SCDC OFFENDER MANAGEMENT SYSTEM 04/21/17

ROAIZ00M RECORD AUDIT APPLICATION _ C056427
OMROAUDA ' DISPLAY RECORD AUDIT '

_ . CURR STATUS.: INCARCERATED
SCDC¥#: 119081 CURR LOC....: KERSHAW

NAME.: BRAXTON, MIKE - CURR CUSTODY: MI2

AUDIT TYPE: 01 RECORDS AUDIT

AUDIT DATE: 02/05/16

UPDATED BY: MOSES, MARTHA DATE: 02/08/16

RECORD AUDIT DISPLAYED...
CLEAR: SUMMARY ENTER:DISPLAY NOTES PF8 :FORWARD



15:48: 16 Friday, Bpril 21, 2017

CMTIIOOD ' SCDC OFFENDER MANAGEMENT SYSTEM 04/21/17
OMCOMITA COMMITMENT APPLICATION - C056427
CONVICTION SUMMARY
SCDC# > 119081 _ CURR LOC KERSHAW .
BRAXTON, MIKE - : SCDC CLASSIFICATION..: VIOLENT
OFFENDER TYPE ADULT-STRAIGHT SENTENCE
INCARC SENT  SENT  SENT , CONV VIO

NUM CONVICTION OFFENSE YRS MO DYS DATE START PROJ COMP- STAT IND
-~ * S00001 CRIMNAL SEX CNDCT 1S 030 00 000 11/17/83 10/24/83 01/11/2021 ACT V U

PAGE: 0001
MAKE A SELECTION AND PRESS <ENTER>.

PF3-ADD PF4-MODIFY/REVOKE PE6- DISPLAY CONSEC PF9-DETAIN PF12-SUMREPT



SOUTH CAROUNAJ DEPARTMENT OF CORRECTIONS

- Division of Classification

Request for Jail Time

NHO%|
=502
=Y

A ]
| Dos':._

Soc. Sec. # [

—

_ SCDC #:
fRacé -

' The inmate listed above indicates that he/shefwas.held:ir; yqqr.facili}t_yfx a pfe;t]ial detainee for:

i . .
NS Scxh

. ’?D

| (Offenses):
He/She was committed to the Department of Corrections on .

19 .- 08 |

If he/she has served timeyin-your facility

Completed by:

ation requested.below.

EHp

d you pléasW}he inform
Vesdna

of this agency at the following time(s) for the following offense(s):

WARRANT NO.

(Caseworker): '(lnstitutio: (Daie) ,
( pproved: 1 N O\ “ Q"S" | é
: ChigI, Offender Records: . . Date-
( ) Disapproved: _
: ' o Reason_for, Disapproval - Date
g
;. Inmate: was in the custody
{Inmate’s Name) : :

OFFENSE DATE OF ARREST  DATE OF RELEASE  REASON FOR BELEASE
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Section 1745360 IND. #83-GS-04-801 |  WARRANT #W-04-96-0197 (05-28-96)
March15,1978° - - : SID #00407110-01 . S

STATE OF SOUTH CAROLINA

'COUNTY OF __- ANDERSON

TO ANY LAW ENFORCEMEN’I__‘ OFFICER OF THIS STATE OR COUNTY OR OF THE MUNICIPALITY OF —_ :

__ANDERSON ' _  AND ANY CONSTABLE OF THIS MAGISTERIAL DISTRICT,
- It appearing from th :attached affidavit that there are reasonable grounds to believe that [name of defendant}; ‘ ,
—_MIKE BRAXTON v o

ARREST WARRANT '

did on the —__ 28th — - _. day of . MAY . e, 19 96 .
violate the criminal laws of the State of South Carolina as get forth below: :
' " . DESCRIPTION OF OFFENSE

Violation of parole pursuant to Section 24-21-680.

" Now, therefore, you are empowered and directed to arrest the said defendant and bring .

M;KE_ BRAX'IYON : before me forthwith to be dealt with according to law. '
A copy of this Arrest Warrant shall be delivered to the defendant at the time of its execution, or as soon ther’ea.far_‘:'\iajpracticable.
Done at ANDERSON ' 2\

o — A : - — C. this N ; day
: U ' | SULARA 8 fAN (L8)
, Signagu;efof Probation an@_ Parolg A
STATE OF SOUTH CAROLINA

, AFFIDAVIT
COUNTY OF - ANDERSON '

Personally appeared before me, one @B&L@_MLACK ' ' ; R

who, first being duly sworn, deposes and 8ays that [name of defendant]

MIKE ‘BRAXTON

did within this County and State on the . M 28th . . day of __MAY —— 19 96 , violate
the criminal laws of the State of South Carolina in the following particulara: , ' '
' DESCRIPTION OF OFFENSE

Parole violation concwrrent to Section 24-21-480 in that the parolee herein named has
viclated the conditions of his : proved by the South Carolina Board
of Paroles and Pardons on the 31st day of March, 1994 ang accepted by the above named
parolee on the 3ist day of March, 1994. - '

The Affiant states that there is probable cause to believe that the defendant named above did commit the crime(s) set forth, and that

such probable cause {s based on the following facta:
ike B : .

Mi ton v“o.'l‘. ted

pargle agreement. A

Sﬂ:irom to alﬁul;m’cribed before me

&’. day of /\/\/-Z—L'{ ,19‘74

this £ 3% . _
( = — (LS.). R ffiant ' Strect ‘
" - Signature of Notary Public ' : Address ___PO Box 8002, 313 Soqth owers Street

er lina 29622

(Form Continues on Back)
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9:58:33 Friday, May 12, 2017

Y

DISIiOOD SCDC OFFENDER MANAGEMENT SYSTEM 05/12/17

DISCIPLINARY SYSTEM C052640
SCDC ID: 119081 DISPLAY INMATE OFFENSE'HISTORY

BRAXTON, MIKE - o
OFFENDER TYPE: ADULT-STRAIGHT

OFFENSE
CASE# DESCRIPTION
_ 00002 OUT OF PLACE
_ 00001 FIGHTING WITHOUT A WE
***END OF LIST**+*

PF4-MODIFY . PF6-DISMISSED/NOT

CURR LOC: KERSHAW
PURCHASED TV

TYPE OFFENSE HEARING NET GT DHO OFF
ACTION DATE DATE LOST DECISION LVL

MINOR DI 06/12/84 08/01/84 00030 CONVICTED 3
MINOR DI 01/31/84 02/17/84 00040 CONVICTED 3

PAGE 0003

GUILTY PF11-QUIT PF10-MAIN MENU



9:58:30 Friday, May 12, 2017

' DISIL00D SCDC OFFENDER MANAGEMENT SYSTEM 05/12/17
DISCIPLINARY SYSTEM C052640
SCDC ID: 119081 DISPLAY INMATE OFFENSE HISTORY
BRAXTON, MIKE - . CURR LOC: KERSHAW
OFFENDER TYPE: ADULT-STRAIGHT PURCHASED TV
OFFENSE TYPE  OFFENSE  HEARING NET GT DHO  OFF
CASE# DESCRIPTION ACTION  DATE DATE LOST DECISION LVL
— 00015 REFUSING OR FAILING O  MINOR DI 08/05/86 08/08/86 00000 CONVICTED 3
_ 00014 OUT OF PLACE MINOR DI 05/28/86 06/11/86 00000 CONVICTED 3
_ 00013 OUT OF PLACE MINOR DI 03/07/86 04/01/86 00030 CONVICTED 3
— 00012 REFUSING OR FAILING O  MINOR DI 03/07/86 04/01/86 00030. CONVICTED 3
— 00011 USE OBSCENE,VULGAR,PR  MINOR DI 03/07/86 04/01/86 00030 -CONVICTED 3
_ 00010 OUT OF PLACE MINOR DI 12/25/85 01/21/86 00030; CONVICTED 3
— 00009 REFUSING OR FAILING O  MINOR DI 12/19/85 01/21/86 00030' CONVICTED 3
_ 00008 OUT OF PLACE MINOR DI 12/19/85 01/21/86 00030 CONVICTED 3
_ 00007 OUT OF PLACE MINOR DI 07/28/85 08/29/85 00030 CONVICTED 3
— 00006 FAILING/REFUSING RESP  MAJOR DI 01/10/85 02/14/85 00090 CONVICTED 4
— 00005 REFUSING OR FAILING O  MINOR DI 01/10/85 02/14/85 00030 CONVICTED 3
— 00004 REFUSING OR FAILING O  MINOR DI 06/12/84 08/01/84 00000 CONVIGTED 3
— 00003 USE OBSCENE,VULGAR,PR  MINOR DI 06/12/84 08/01/84 00000 CONVICTED 3
;o PAGE 0002
PF4-MODIFY  PF6-DISMISSED/NOT GUILTY PF11-QUIT PF10-MAIN MENU
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9:58:25 Friday, May 12, 2017

\

DISILOOD SCDC OFFENDER MANAGEMENT SYSTEM 05/12/17
DISCIPLINARY SYSTEM C052640
SCDC ID: 119081 DISPLAY INMATE OFFENSE HISTORY
BRAXTON, MIKE - : CURR LOC: KERSHAW
OFFENDER TYPE: ADULT-STRAIGHT PURCHASED TV
OFFENSE TYPE  OFFENSE  HEARING NET GT DHO OFF
CASE# DESCRIPTION ACTION  DATE DATE LOST DECISION LVL
_ 00028 I/M UNDER INFLUENCE/D MAJOR DI 03/03/94 03/03/94 00000 CONVICTED 3
_ 00027 ABUSE OF PRIVILEGES MINOR DI 05/30/93 07/14/93 00000 CONVICTED 5
_ 00026 REFUSING OR FAILING O MINOR DI 01/02/91 01/10/91 00000 CONVICTED 3
_ 00025 POSSESSION OF CONTRAB ‘ MAJOR DI 04/30/90 04/30/90 00000 CONVICTED 3
_ 00024 REFUSING OR FAILING O MAJOR DI 12/23/89 01/23/90 00030. CONVICTED 3
_ 00023 THREATENING TO INFLIC MAJOR DI 12/23/89 01/23/90 00030. CONVICTED 3
—. 00022 REFUSING OR FAILINGC O MINOR DI 12/23/89 01/23/90 00000 CONVICTED 3
_ 00021 FIGHTING WITHOUT A WE MAJOR DI 07/20/87 07/30/87 00090 CONVICTED 3
_ 00020 REFUSING OR FAILING O MINOR DI 06/15/87 06/22/87 00000 CONVICTED 3
_ 00019 REFUSING OR FAILING O MINOR DI 05/21/87 05/23/87 00000 CONVICTED 3
_ 00018 INCITING/CREATING A D MINOR DI 12/31/86 01/15/87 00020 CONVICTED 2
_ 00017 REFUSING OR FAILING O MINOR DI 12/18/86 12/30/86 00000 CONVICTED 3
_ 00016 QUT OF PLACE MINOR DI 10/06/86 10/14/86 00000 CONVICTED 3
, : PAGE 0001
SELECT A RECORD AND PRESS <ENTER> TO DISPLAY OR <PF04> TO MODIFY

PF4-MODIFY PF6-DISMISSED/NOT GUILTY PF11-QUIT PF10-MAIN MENU
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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

Michael Braxton, #119081,

Appéllant,

v. Cetificate of Service

South Carolina Department of Docket# 17-ALJ—04-0154~AP

Respondent.

I hereby certify under penalty of purjury that a copy of the foregoing
brief was this date served upon the following individuals by placing a copy

of the same via in the Kershaw Mail Room via Inter Agency Mail to his/her
last know address as follows: '

Départment of General Counsel

S.C. Dept. of Corrections
P.0O. Box 21787
Columbia, SC 29221

Michael Braxton #119081
Kershaw Corr. Inst.

~ 4848 Goldmine Hwy.
Kershaw, SC 29067

Dated: VQ‘.UBS/;V Q“, 2017.




STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT .

Michael Braxton, #119081; Docket No.: 17-ALJ-04-0154-AP
Grievance No. KRCI 1759~16

Appellant,

v. APPELLANT'S REPLY BRIEF

. South Carolina Department of

. Honorable H.W, Funderburk, Jr.
Correctlons,

¢
Respondent.

STATEMENT OF THE CASE

ThlS is the Appellant's response to the final agency decision made by the
South Carolina Department of Correct1ons ("SCDC"). On or about March 3, 2017.
SCDC made the determination; "There is nothing that has been received and/or
reviewed that would support your allegations that your Classification at SCDC

is wrong." On April 5, 2017, Braxton filed a Notice of Appeal with this Honorable
Court challenglng this decision.

STANDARD OF REVIEW
The Administrative Law Court may review, modifj, or remand a decision of
S.C.D.C. if the Petitioner's rights have been prejudiced because S.C.D.C. findings,

inferences, conclusions, or decisions are; (a) violation of Constitutional or

statutory provisions; (b) in excess of the statutory authority'of the agency;

(c) made upon unlawful procedure; (d) affected by other error of law; (e) clearly
erroneous in view of the réliable, porbative and substantial evidence on the whole
record; or (f) arbitrary or capricious or characterized by abuse of discretion

or clearly unwarranted exercise of discretion. S.C. Code Ann. §1-23-380(5).

ARGUMENT )
‘{f»\an agency's decision is supported solely by opinions of agency.staff and

not by factual evidence, the agency decision is "wholly unsupported under the

substantial evidence test." Roper Hosp. v. Bd. of S.C. Dep't of Healthe & Envtl,

Control, 306 S.C. 138, 143 410 S.E.2d 558,561 (1991)."

~
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On pg.4 under the Respondent's argument titled; II "RESPONDENT'S FINAL AGENCY
DECISION IS SUPPORTED BY SUBSTANTIAL EVIDENCE" the Respondent states: The record
conclusively establishes that the "substantial evidence on the whole record”

supports the Department's final agency decision.

The Respondent began it's argument on pg.3 titled; I "APPELLANT'S SENTENCE
HAS BEEN CORRECTY CALULATED BY RESPONDENT", by stating that "on March 15, 1985,

Appellant was sentenced to thirty years imprisonment on one charge of Criminal

Sexual Conduct." However, the conviction summary "within the record” clearly
illustrates that the Appellant's senténce start date was October 24, 1983. Also
within this portion of it's argument the Respondent concedes to the fact of the
Appellant serving from March 31, 1994 until May 28, 1996 on successful parole
supervision (26 months). This undisputed parole time, confirmed on the first issued
"Parole Violation" warrant dated May 28, 1996 has yet to be calculated within
Appellant's original sentence. This'omission is a violation of the Inmate Records
'Plan 6P—21.09'(Re1ease Calculation) 14.9.3 Active Parole: Inmate is serving a
convictioh under parole supervision and is accruing day-for-day credit towards

. Sentence. S.C.D.C. is also in violation of the South Carolina Board of Parole

and Pardons Policy listed as "EFFECTIVE REVOCATION," attached as Exhibit-H within
the Designation of Matter. Also See Sanders v. McDougal, (S.C. 1964) 299 S.C.
160, 134 S.E.2d 836 (A prisoner upon release on parole continues to serve his
sentence outside of prison wails). "An order revoking parole simply §$3§§2€§ a
defendant to the status he would have occupied had this form of leniency never

been extended to him." (The #5888 of such revocation does not erase transcend
the effect of the orginal sentence).

The Appellant was confined to the Criminal Justice Center in Davidson County,
(Nashville, Tennessee) on unrelated charges on April 16, 1996. He was held there
until June 1, 1998. A Parole Violation warrant was issued against the Appellant

on May 28, 1996, this "hold" rendered the Appellant "Not Bondable" per T.C.A.
Section 40-28-121.

By South Carolina imposing the action of the "Parole Violation Warrant,"
established its jurisdiction over the Appellant under South Carolina Code of Laws
§24-21-660 (EFFECT OF PAROLE). Which states: "Every such parole prisoner must

remain® in the jurisdiction of the Board and may at anytime on the order of the

2.



Board, be imprisoned as and where therein designated." The pre-trial confinement
from May 28, 1996 until June 1, 1998 which was not within the state of South
‘Carolina, was due to a lawful South Carolina detainer.

The general rule on this issue is stated in 243 C.J.S. Criminal Law §1995
(5) p. 645 as follows: The right to credit under statute is not limited to the
time spent in prison or jail in a jurisdiction, but alsd includes apprehended,
preliminary to being sent back for trial, and time during which he was arrested -
on detained in incarceration with the offense which he was subsequently tried.
- State av. Dozer, 263 S.C. 267, 210 S.E.2d 225 #1974).

(At the time arrest warrant is transmitted or issued to another county and
that county incarcerates the defendant on unrelated charges. defendant is deemed
to be in custody on the warrant from both counties and therefore entitled to jail
credit on concurrent sentencing)\Travis v. State 724 So.2d 119 (Fla. App. 1 Dist.
1998); See People v. State, Idl.ﬁich. App. 610, 367 N.W. 2d 430 (1985).

The time Appellant was incarcerated pre~trial ultimately due to the parole
violation "hold" issued against him by the State of South Carolina, as well as
the time he served within the Tennessee Department of Corrections with a detainer
that was established on June 8, 1998 and remained intact until November 2, 2015
(this binding him in "Cohstructive'Custody") are Facts conclusively supported
by the record. The "Open Court" status was created by the issuance of the "Parole
Violation" warrant, and the Appellant being barred from certain programs, as well
as being held in a higher custody level throughout the entirety of his incarcer-
ation in the Tennessee Department of Corrections is monumental evidence that the
State of South Carolina NEVER relinquished it's jurisdiction. Therefore, how could
the Appellant's South Carolina sentence be dormant as the Respondent has asserted?

The Respondent is adamant in it's position that the "Appellant's time has
been calculated correctly," however, it offers NO support within the "whole record”
or otherwise that solidify(s) it's calculations, or at the ver& least outlines
the method it employed in order to reach it's conclusion. A gﬁideline exhibiting
to this Honorable Court as well as to the Appellant it's means of obtaining this
infallible result it stands upon is a necessary in this case, especially if one

considers the sentence expiration date it has manufactured for the Appellant.

3.



(6-28-22) Serving his (30) year sentence at 51% having served (10) years (4) months,

would not require an additional (6) years (7) months to satisfy the commitment.

Thé Appellant's sentence start date is October &&, 1983, he was sentenced
under S.C. Code Ann. §16-3-652. This occurance mandates that he be allowed the
opportunity to earn (20) Twenty Days Good Time Per Month (S.C. Code Ann. 24—13—510),
and that his Earned Wéfk Credits be applied acéording to gﬁgj;tg;ygggggigﬁig;ézé
‘as well. The Appellant was re—committed to S.C.D.C on November 2, 2015, the agency
stated that he needs (6) years (7) months to expire his original sentence. Even
with this erroneous calculation and’even without one day'of Parole, Pre or Post

triél Cfedit,properly applied would diminish this span significantly.
€. AgE2 Goad Timé
&
LwWe's



CONCLUSTON

8% The Appellant is of the mind that he has satisfied his burden of proving
that the decision of the Department of Corrections is clearly erroneous, or
arbitrary or capricious, or an abuse of discretion. The Appellant respectfully
request that he be immediately released from illegal and excessive incarceration.

Through the "record,” on Exhibit and within the law he has exposed the "gross
negligence" of S.C.D.C.

THEREFORE, in the ipterest of justice the Appellant seeks consideration of
his Constitutional issue from this Honorable Court.

Michael Braxton #119081
Unit Mag A-41

Kershaw Corr. Inst.
4848 Goldmine Hwy.

J% “T‘ . Kershaw, SC 29067
SRR él} ,2017, Appellant Pro Se




