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INMATE TRUST FUND ACCOUNT REPORT

for SOUTH CAROLINA COURT FILING FEES MZ/ ,

INSTRUCTIONS TO INMATE: Complete top portion then give to your mailroont. When
returned from Accounting, vou must mail this form with any payment to the Court.

By signing my name below, I am asking the Financial Accounting Office of the South Carolina
Department of Corrections to complete this report. In accordance with SC Code of Laws §24-

’.‘-5037H‘

27-100 and 150, T authorize payment of the full filing fee. IfI have insufficient funds &myT o
account at this time to pay the court’s full filing fee, I authorize SCDC to deduct the xggml ‘,ilcf-?
subsequent payments until payment is completed. = &
- 2017-CP-23- [) t((Z}“’ Sz
INMATE NAME (print): A oe o M/é\/ . / 3 nls
oo
D 209
. ) T ;WO
scoce 59337/ INMATE SIGNATURE: 4/‘——&4/‘77/3-% mo S
3

I plan to file this action in the SC County of _‘q(ﬂfee/«/wae

The section below is for SCDC - Financial Accounting Branch's use ONLY.

(1) Total deposits to inmate’s account for .
preceding six months’ period*.............cocooooo $ ()

(2) Twenty percent (20%) of hne 1

=S

(3) _:: 5; nt balance - current date ...........c.ccc.ocoonin, 5 O

(4) ZPANMENT AMOUNT ** S
:ﬂesse.: of line 2 or line 3) : C COU[’t Oprpeal
& = Enclosed check # 8O ' S
5 8 _

**NOTE to COURT; If payment is for partial fee, Court must notify SCDC once case is
accepted and filed. Send notice with case # and balance owed to address below. SCDC will
NOT process any additional payments until notification is received from Court.
South Carolina Department of Corrections
Financial Accounting - Room 234
PO Box 21787
Columbia, SC 29221-1787

*Admission datz is noted here if inmats incarcerated less than six months

Prc;:ﬁb}rl@iﬁ Accounting Branch - SCDC

cilelsenuls'peepased 497
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4 Doyou have my cash or checking or. savmgs accounts’ ' Yas
tf *Yas® stata the total amount. - n/a- -
T ‘s De you own' any real astate, stocks. bonds. ecuritias, ath
_ valuable p:openy? , CYes A eof financial lnstrumems @w"g%ﬁﬁr of
 If Yas® dascriba the property and state ts valus, L o % .m > h
-D ‘ [ Ty
. =N :_:n o 9
< SR | w 2°J
a Usuha persons who ara dependent onyou !cr suppart, stata -elationshi Tono
how much you contribute o their suppar; PRe yourfelatianship1a e2ch peryogamgindicar
’ i - -‘ .
- ' . i - ' . .

! declars under pe’nalfy' of perjury that the abave inforrn'aﬂoi-i ls‘t.r'ue and coﬁec{ -

N
Qt. .

. = DATE
R oy
< =<z
&S 2 ‘ .
8 5 CERTIFICATE SC Court of A
w (lncarcara:ad appﬂcams only) . p p ea[
' (To be complated by ths msutu:ion of Incarcaration)
| certity that tha applfcant named herein has Ze sum of 3 on account to hs/Her
cradit at (name of institution) Mty certify

that the apphcant has the following sacuritigs ta hls/hnr cradit: /W
. Murther certify that during the past sixmanths the applicant's

dverage balance wa,s 3 &




* STATE OF SOUTH CAROLINA

) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE: - ) CASE NO. 2017-CP-23-1463
Harold Ayton, #283022, ) e
o - _ ) . ORDER GRANTING THE S=5 =
Plaintiff, )  DEFENDANTS' MOTION TO DISMISS &
‘ » ) AND DENYING THE PLAINTIEES:
vs. ) MOTIONS FOR SUMMARY JUDGMENT

South Carolina Department of

Corrections, Brian Sterling, and - RECE@W @ TD)C
Scott Lew1s _

) DEC 29 2017
d Court of Appeals

Defendant

This matter carne before the under51gned on September 20,2017 for a heanng on dlsposmve

s —— “mouons ﬁled by all part1es*‘Present for the Plamtlff was Harold Ayton Present forthe Deferidants—~ —

o was. P Chnstopher Smlth Jr of Clarkson Walsh & Coulter P.A. Aﬁer oral arguments on the |

| motlons I hereb) grant the Defendants Motion to Dlsmlss and deny the PlamtlfP s Motions for
4 'Summary Judgment. | |

| I*lacts- | . |

The entlre thrust of the Plamtlff’ s Complamt is that he is bemg falsely 1mpnsoned On the

, .face of l’llS Complamt the events that led i up to hlS 1mpr1sonment occurred on December 4 2012.

. 'Thls was the apparent date of l'llS gullg gle and sentencmg The actual arrest that forms the

ba51s of hlS causes of actlon all of Wthh are based on an alleged false 1mprlsonment (meanmg 1f

_ -the false 1mpr1sonment clalm fa1ls all clalms fall) occurred well before thls date.

‘. The Plamtltf’ s allegatlons 1n l’llS Complamt mclude adrmssmns that he pled gullty on - 1

' 'December 4 2012 for tw counts of cnmmal sexual conduct on a m1nor m the ﬁrst degree and _

: two counts of exp101tat1on 'of a mmor in th’e’_‘ ﬁr’st-_ degree._ ,. _

. |

' (;Ow) /W’l/éc(./_CJ S o | , B S



Standard

The rul1ng on a Rule 12(b)(6) motion to drsmxss must be based solely upon the

. allegatlons set forth on- the face of the complamt Stlles V. “Onorato, 318 S.C. 297, 300 457

S.E.2d 601,»602-.03 (1995); 01t_1ng State Board of Medlcal Exammersv. Fenwwk Hall Inc., '300
S.C. 274, 387 S.E.2d 458 (1990). A Ru‘l.e 12(b)(6) motion may not be sustained if facts‘valleged

and inferences .reas0nably deducible therefrom would entitle the plaintiff to any.relief on any

theory of the-case. Id.; citing Toussaint v. Ham, 292 S.C. 415, 357 S.E.2d 8 (1987).

Statute of l;imit'z_itions
~ The Defendants are “gouemmental entities” or employees of govemmental entities aéting

‘within the coursé and scope of the1r employment as deﬁned in the South Carohna Tort Cla1ms O

e e gy . e 2 . _.._.-.,-,, e e | i e 3 v b g s g i e 7

AR

§'§715 78 30(d) The

Wl’)lCh governs all tort clalms agamst govemmental

entltles see _g Pollard V. County of F lorence 314 S C. 397 444 S E 2d 534 (Ct App 1994)

Searcy V. Dep’t of Educ Transp Div., 303 S. C 544 402 S. E 2d 486 (Ct App. 1991) prov1des a

strict statute of 11m1tat10ns perlod

’ Except as prov1ded for in Section 15 3- 40 [whlch is not. apphcable to thls case]
‘any-action brought pursuant to this chapter is forever barred unless an action’is.
o ."commenced within two years after the date the loss was ‘or should” have. been _
 discovered; provided, that if the claimant first filed a cla1m pursuant to- this
5 chapter then the | actlon for ‘damages ‘baséd upon the: qame occurrence s Forever' .
barred unless the action is commenced w1th1n three years of the date the loss was- -
or should have been dlscovered ‘

, _,Joubert V.. SC Dept of Soc. Servs 341 SC 176 185 86 534 SE2d l 6 (Ct App
- 2000) 1t1ng S C Code Ann -§ 15 78 110 (Supp 1999) The Tort Clalms Act contams a general

two- year statute of l1m1tat10ns Id

ELS



On the face of hlS Complalnt the Plamtlff alleges that the acts wh1ch led to hlS alleged
false 1mpnsonment wh1ch forms the basis of all of hrs causes of actlon occurred on December

4 2012 over four years ago The phys1cal act of the arrest occurred much earher Any lawsult- '

for false 1mpr1sonment must have been ﬁled W1th1n two years of the date of the arrest Due to the :
Plamtlff’s delay of greater than four years in the ﬁllng of th1s lawsult it must be dlsmlssed due to ‘

the fact that 1t was not t1mely ﬁled w1th1n the apphcable statute of hmltatlons '

False Imnrlsonment da
T he Plalntrff’s Complamt must set forth allegatlons to satlsfy the requlslte elements of his
causes ‘of, actlon See St1les p a. Based on a plam readmg of the Pla1nt1ff's Complamt 1t 1s;

clear that all of hJS alleged causes of act10n ar1se out of h1s 1mpr1sonment and hlS allegat1ons that’p

must farl smce they are based on the premlse that he is falsely lmprlsoned

The essence’ of the tort of false 1mpnsonment con51sts of depnvmg a person of h1s hberty', |

f w1thout lawful justlﬁcatlon Lawv S C Dept of Corr 368 SC 424 440~41l

U 7 651 '.(2006), c1t1ng Jones V. CltV of Columb1a 301 S C 62 389 S E 2d 662 (1990) ‘Thomas \'F »

heref oreh 1f hlS false 1mprlsonment cl a1m fa1ls all of h1s clalmsf? D

29SE2d 6212'-,‘ B

Colonlalﬂ: Stores Inc 236 S c. 95 113 SE2d 337 (1960) To preva11 on a"cla1m for false" B

nnprlsonment the pla1nt1ff must establlsh ( l) the defendant restramed the nlamtlff (2) the‘

restramt was 1ntent1onal and (3) the restramt was unlawful Id (emphasrs added) 1t1 ng Gist v. Glst v

Berkeley Countv Sherlffs Dep’t 336 SC 611 521 SE2d l63 (Ct App 1999) Jones byl Tk

Roblnson V. W1nn—D1x1e Greenv1lle Inc 318 S.C. l71 456 SE2d 429 (Ct App 1995) , el

’ arrested by lawful authorlty) L 1_ ' ' o o ‘. S

, WI’/

Caldwell V. K—Mart Corp 306 S C 27 410 S E. 2d 21 (Ct App 1991) see also also Jones 301 S C L

"vatt.64-rn 389 S E.2d"at 663 (an actlon for false 1mpnsonment cannot be mamtalned"where one'is .‘, Ry P



The ﬁmdamental issue 1n deterrnrnlng the lawfulness of an arrest is whether there was
probable cause to make the arrest. Id Mg Glst 336 S.C. at 615 521 S E. 2d at 165 Probable
-cause is deﬁned as a good falth behef that a person is gurlty of a crlme ‘when thlS behef rests
on such grounds as would 1nduce an ordmanly prudent and cautlous man, under the

crrcumstances to beheve llkew1se Id. (emphasrs added) c1t1n2 Jones v. City of Columbra 301

.S C at 65 389 SE2d at 663 Although the questlon of whether probable cause exists is

- ordrnanly a Jury questlon it may: be decrded asa matter of law when the ev1dence yrelds but one

conclus1on 1t1 g Parrott 246 S. C at 323 143 S E. 2d at 609

Wthh he has been charge. and"i only t ose%facts and" '
- cucumstances wh1ch were or should have been known to the prosecutor at the time he rnstltuted_ N
' the prosecutlon should be consrdered ”? Id at 436 In determmlng the exrstence of. probable cause

’ the facts must be “regarded from the pomt of view of the party prosecutlng, the questlon is not-

- ‘what the actual facts were but what he honestly belreved Kthem to be N Id guotlng Eaves 277

; S C at 478 289 S E 2d at 415 16 (c1t1ng 54 C J. S Mahcrous Prosecutlon § 20 p 977) Southi |

Carohna has long embraced the rule that a true blll of 1ndrctment is prrma facre ev1dence of
probable cause in an actlon for mahclous prosecutron Id.; glu_ng Krnton. 2‘7‘4 S. C. at 182 262
S, E 2d at 728 As stated above | although the questron of whether probable. cause ex1sts 1s
K :, '?ordmarrly a Jury questlon it may be decrded as a matter of law when the ev1dence ylelds but one
.conclusron Id M Parrott 246 S at 323 143 S. E 2d at 609

The Law case 1nvolved facts where the 1nd1ctments agamst Appellants vwere nolle prossed :
because [t]he arrestmg agency has chosen to pursue these charges in federal court. ” Law v.S.C.

4



Dep't of Corr.,/ 368 S.C. 424, 433, 629 SE.2d 642, 647 (2006). In Law, the Court held that
N
probable cause existed and, as a result, the arrests were lawful, meaning the Appellant could not
sattsfy the elements of a cause of action for false irnprisonment regardless of the fact that the
state court indictments were nolle prossed. Id. at 442-443. R
In the instant case, on the face of the Plaintiff’s Complaint, he admits that he pled gg' 'ilg.

To satisfy probable cause and to demonstrate the restraint of the Plaintiff was lawful, thereby

_preventing the Plaintiff from satisfying a requisite element of his case, the Defendants only have

to show that there was a good faith belief that the Plaintiff was guihy of a crime at the time of

arrest, when this belief rests on such grounds as would induce an ordinarily prudent and cautious

man, under the circumstances, to believe likewise. See Law, supra. The fact that the Plaintiff

“admlttedgullttMOughhls gullty ijﬂleéiv;ljea'\'/es no doubt that there was a gohd faith belief of guilt atw

L
Ky

the time of arrest. Further, the fact that the Plaintiff acknowledges his guilty plea on the face of
his Complaint isl fatal -te his case due to the fact that he cannot satisfy a requisite element of hié
cause of ection forl falseQimprisennient. Aléo, the Plaintiff a.ttachedb copies of his true bills of
indictment and hie sentencing sheets to his Complaint as exhibits. Although the question of
whether probabie causev.e){ists is ordinarily a jury qtlestion, it rnay be decided as a matter of law
when the evidence yields bnt one concldsio_n. Id.; citing Eirr_gt_t,-246 S.C. at 323, 143 S.E.2d at
609. | |

In this case, ':the Plaintiff has improperly filed a cause of action for false imprisonment-

agamst the above referenced Defendants. These Defendants are not proper Defendants for such a

case. Further, on the face of the Plamtlff’s Complaint, the Plamtlff sets forth facts Wthh are fatal

" to his case. Based on the foregoing, the Plaintiff’s Complaint is dismissed with prejudice.

v



' 'Jlldl(:lal Estopp l.

Judlc1al estoppel is an equltable concept that prevents a lltlgant from assertmgl a pos1t10n' »

‘1ncon51st 1t w1th or in conﬂrct w1th one the 11t1gant has prev1ously asserted in- the same or

. related proceedmg Cothran v Brown 357 SC 210 215, 592 SE2d 629 631 (2004) 1t1 g E

“ :_Colleton Reg Hosp v. MRS Med Rev Systs 866F Supp 896 900 (D S, c 1994)

‘,: The followmg elements are necessary for the doctnne to. apply (1) two 1ncons1stent~

vl'taken by the same party or partres in. pnvrty wrth one another (2) the pOSlthHS must be ‘

R ‘ take‘ ‘m the same or related proceedlngs 1nvolv1ng the same party or partres 1n pr1v1ty w1th each?

- other (3) the party takmg the pOSlthl’l must have been successful m malntalmng that posrtlon REPRE

s {S E 2d at 632 cm g Carrlgg V. Cannon 347 S.C.75; 83 552 S. E 2d 767 772 (Ct App 2001)

" " Based on the face of the Complamt the Plarntrft pled gullty 1n h1s cr1m1nal case for two o

o counts of crlmlnal sexual conduct on a minor m the ﬁrst degree and two counts of exp101ta n'of 1 .

a mrnor m the ﬁrst degree By pleadlng gurlty, the Plarntlff avo1ded 'a 'nal_and potentlally SR

e llavmded longer sentences The Plamtlff now seeks to argue that he is falsely lmprlsoned,-;seelg_rrg“_._f: BT

o berele'sed from pnson and apparently seekmg monetary damages

.‘Thls 1s a related’ proceedmg 1nvolv1ng the same party (Pla1nt1ff Harold Ayton) Thell

o .-Plalntlff’s posxtlonsl"ar‘ tally 1ncorlslstent and hlS current posrtlon 1s belng mad )

N

. _‘_Alntentlonal‘feffort to m1slead ‘the_Court As a result the Plalntlff is Jud1c1ally estopped from '

varguln hat. he1s falsely 1mpr1soned l f. " : ’“ '

| , 'falsely 1mprlsoned As a result the Plamtlff’ S Complamt is dlsm1ssed wrth prejudrce

6

w

.ased” on the f _gomg, the Plalntlff is Judlclally estopped from allegmg that he was o



Remaining Causes of'Action |
The Plaintiff’ s,clalms which are all based upon the premise that he is falsely imprisoned

must fail by the fa1lure of the False Imprisonment claim. Addmonally, the Plalntlft’ s Complamt

falls to set forth- facts and allegatlons to satisfy the requisite elements of each of hrs causes of

actlon The Plamtlff has falled to plead facts to support his causes of actlon for: l Trover and

Replevm 2. Nuisance, 3 Conversmn 4, Detlnue 5 Outrage/Mental Angulsh and 6. Gross
. Negllgence The thrust of the Plamtlft’s Complamt is that he should not be mcarcerated as a
‘ result of h1s gurlty plea to two counts of cr1m1nal sexual conduct on a minor in the ﬁrst degree

and two counts of exp101tat1on of a minor in the ﬁrst degree The alleged facts do not sat1sfy the

. requlslte elements of any cause of act1on and as a result, the Plamtlff’ s Complamt 1s d1sm1ssed -

34-¢w1th prejudlce

- ~:,.Summag Judgment

- As referenced above the Plaintiff filed Mot1ons for Summary Judgment in thls case

Regardlng the Plamtlff’ S Motlon for Summary J udgment I ﬁnd that the Pla1nt1ff fa1led to nresent .
' . any ewdence to sapport the elements of his causes of actlon alleged in thlS case. I also ﬁnd that -

the Pla1nt1ff fa1led to show that he is entltled to Judgment as a matter of law Therefore the

Pla1nt1ff” s Mot1on for Summary J udgment is den1ed
Order
Based on the foregomg, IT IS ORDERED that the Defendants Motlon to D1smlss is

GRAN TED WITH PREJU DICE

IT IS FURTHER ORDERED that the Pla1nt1ff’s Motron for Summary Judgment is -

DENIED



IT IS SO ORDERED.

/7///7 /f /qu

Thé Honorable Perry H. Grave y
B Pre51dmg Judge ' :

* Greenville, South Carolina - o

- i - — . 3 i -




STATE OF SOUTH CAROLINA
COUNTY OF GREENVILLE

Harold Ayton, #283022
Plaintiff,
Vvs.

South Carolina Department of Corrections,
Brian Sterling, and Scott Lewis

Defendants.

R e i i g g e A i S

IN THE COURT OF COMMON PLEAS
Case No. 2017-CP-23-01463

~d
L - "-"i J

ORDER DENYING PLAIHT IFF!S
MOTION TO ALTER ORJAMEND

This matter comes before the Court upon the Plaintiff's Motion to Alter or Amend

Judgement of the Order Granting Defendants' Motion to Dismiss and Denying Plaintiff's Motion

for Summary Judgment, filed on November 1, 2017. After fuily considering said Motion, this

Court finds that oral argument is not needed for a final determination of this Motion. The Court

has reviewed the file and there does not appear to be any additional evidence or grounds to

support an amendment to the Order previously filed in this matter. Therefore, the Plaintiff's

Motion to Alter or Amendment judgment is DENIED.

IT IS SO ORDERED!

Greenville, South Carolina - =+ s -~

Décember ﬁ Q01

IS G s Te At

FE e i . & 4

77/[“;

M

Perry H. Gravely
Presiding Judge




