STATE OF SOUTH CAROLINA - ) Court of General Sessions
)
COUNTY OF GREENWOOD )
State of South Carolina . - - - Case Number :2015-GS:24:0535
| EC@N/’ED 2015-GS-24-0536
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SRR S 8C . < 'ORDER DENYING DEFENDANT’S
Adara Rowell Court )of Appea[s MOTION FOR NEW TRIAL
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THIS MA’ITER CAME FOR I-IEARING before the undersrgned on Monday, November 27,

rfl --HZ’

201 7 in Laurens, South Carolma by Defendant’s Motron for New{'Tn . Present for the Defendant
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were Mr Bllly Garrett, Mr Carson Henderson, Ms J ane Mernll and Mr Rauch Wlse Representmg

the State were Sohcltors Wade Dowtm and Mrcah Black
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"Subsequently, Defendant ﬁled a Motron for New Trlal and later a Supplemental Motlon for the
same. SRR S S ‘ : e B

;e o f

Law & Analysis

“All the cucult courts of th1s State shall have power to grant new trlals in eases in which there .

has been a trral by Jury for reasons for whrch new tnals have usually been grantedlm the courts of law

_ of the Umted States » S C Code § 17-23 110
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Defendant’s Motlon for New Tnal is respectfully demed based on the reasons herem c
L Defendant’s Arguments 111, V-XIV ’ | ' ~
The majority of Defendant’s arguments are 1ssues that were argued dunng trial. These arguments |
are again denied, and the Qourt incorporates by reference its rulmgs and bases for those rulings in the

SR

record.at trial.




II. Defendant’s Claims that the Hospital May Have Switched His Blood with another
Patient’s Sample | RN
'I'here is no credlble evidence to support any suggestron that Defendant’s'first or second blood
draw was swapped tmth another patient’s blood, or- that the blood samples used in Defendant’s case

- did; 1iot come ﬁ'om the Defendant The argument 1s far too speculative to warrant the grantmg ofa

:‘gr

new trial. v ' o

Furthermore, though not in the Motlon, Defense Counsel mpresented to the Court that additional

g th se clalms unproperly

based on the “after dlscovered ev1dence” e dence rule S C. Cnm P. 29(b)

HLiDeféﬁﬂéﬁt?S'~§18MS that Juror 164 Served as a_Co_l_lﬁdérrtigi_l_quorhiant -fol: Law-

asa conﬁdentlal mformant for Greenwood Crty Pohce Department or the Gr nwood Shenff’s
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Ofﬁce On that ba513, thls ground in support of the Mouon for a New Tnal is demed
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- IV. Juror 164’s Nondisclosure of January 21, 2017 Arrest for Possession with Intent to
. Distribute Marijuana, ‘Un]équlsz:'egl__ect of a Child;:and:Purchasing a Coritrolled
. Substance:within:Proximity ¢fa'Schiool -
~ Adjuror’s concealment of facts ¢an bé grounds for a new trial; the Court’s inquiry is a-“fact-
initensive determination that muist be ade‘on a case:by-case basis™ to decidexWheth‘er thie "
COhcealment was intentional or unintentional. State v. Sparkman, 358 S.C. 491, 596:S:E.2d:375
(2004): Where'a juror’s-concealment is fourid to'be im%ehﬁoﬁm; the'Court ends itsinquiry, and no -
‘new trial lsgrantedIdWherea_]uror’s concealment is_%found-e-tb*ls‘e'-if;téxitidﬁ‘al;‘:a newtna.lls |
e warrantedwhen theconcealedmformauon would have supported jeiiherr'é:éhéueﬁge for cause or
WQulqgﬁave:heen*'afihialieﬁe[-'ifaetdfi‘-; infthe is¢ of the:parties’perémptory challénges:iStare v Woods,
*345.8.C: 583;:588; 550 SE.2d282, 284.(2001);'and State V@il lgbeam-@éz* $:C:270; 2745607
v S:E:2d 99;.101.(2004) (requiring a 'ﬁnding_f_ihsggic:litiohato'athé’-‘:‘eo‘neeé.lxﬁént»?:beipgf;iq;éhﬁéﬂgl»;).=-~
The testfor whetherajurorsconcealment i intentiorialis two-fold: (1)/th& estion is reasonably
" . “icoinpiehensible fo the average jurdr, ard (2) thesibject of thesiaquiry is 6f such significance that the
juror’s failure »to:resprci;ﬁdais;mégsonableesupr;a;uzoads;3;‘45 s;,\_@}%.j:a;t.s §'8;->SSO_-S;E%_2dcat 284,
| Aj Juror s concealment is umntentlonal where: (1) the quest:on is ambiguous! omncomprehenmble
to. the average juror, or (2) the sub_]ect of the questlon is so far removed in time that fallure to respond
. - is reasonable: Supra 52’arkman}3SSSC at.496, 596 S:E.2d:at 377 =i
. Iﬁéthvisfcaﬁe, the‘qué‘Sﬁen to whlch Jmor=’il'§4 failed 16 réspond;was; “Qi_xé"st_iénr()ng.-:-; any member |
- of the Jurypanel, anylmmedlatefamﬂymemberor closé persofial friend .eVef“Been-arﬁiefste_(l:‘ana‘
charged with any criminal offefise through any. s;ate;flqcal5‘bfsffederaljlaw enforceinént-agency.” Th1s
| was the first of ten (10) questlons asked; andthe panel was asked at the endofthatahtany of questions

to come speak tor-the Court privately if any panel member needed to respond.




On its f_ace, the question at issue is reasonably comprehensible t_o,the.avera’g’e juror. However, in
practice; '.the question.was the-first of ten that the j urypanel ‘ad to remembeér; consider; and, if
needecl, privately answer to the Court.! The manner. inswhich the:quéstion: was -asked;:and the amount
of time between when the question-was poséd and whén it was meant to be answered could be
confusing to the average juror. - For this reason, the Court finds that t}he:Jur‘Or-fl.G?l’s concealment was
unintentional: ;i 0 - ¢ RETT R UL Bt T 1T BTN RNR St e

HOYgéyer;i' even 1fthe Court found that Juror 164’s concealment was ,intentional;:aﬁd thatthe
intenti'dnally:coneealeds\infbhnaticmw0uld,have‘ prcvided'»a-basis ffon:"éither?a challenge for cause or
for. a peremptory challenge by e1ther party; the Court wouldtnot find: that ANEW. tnal is. warranted

“Concealment” 1s=the “act of: preventmg dlsclosure” and “the act. of removmg from sightior

nottcé“hldmg’” Concealment, Blackvs Law Dictignary (10th ed 2014) The vast majonty of ¢cdse law

sbout jurors: falures 5 disclose informiation discusses the concedlmentof rlationships; especially

+ suprdGuillebeaiss; (wherethe information

o . concealed was a social relaﬁonshipf;with a witness); Stbtezv. Galbrearh'§~359'-is<.cs-39s-». 597:S:E:2d 845
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. Here,thoughsduior, 164 ds:alléged to have Sconcealéd®am drrest. An arrestécord<=unlike:

#-and- brothermlaW)

(Ct App 2004) (where the. seated Juror d1d not answer in voir: dzre that he knew the v1ct1m 's'mother

PR

personal, private relationshipss-is public;ififormation. Jufor164-failed o ariswer & question; buthe

. dldnotprevent*Defendant orvjthe‘ State from séekinig and seemghls artestrecord. -Juror.164 could not

#remove from sight or notice? this public informations~thi.fact tht he-had been arrestéd the month

‘prior—such thatthe attorneys could riot have possibly knowniabotitiit: - .z = v e

‘The Métio énd Supplemental: Motion for New Trial are depied.. . -/}

v - I . 3 ¢ !, ".‘4.

'A practice the Court has‘slnce modlﬁed considerably.




So Ordered.

Laurens, SC
December 27, 2017

Donald B. Hocker
Circuit Court Judge




