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STATEMENT OF ISSUES ON APPEAL

I. THE TRIAL JUDGE CORRECTLY DISMISSED THE RESPONDENT SHAKIL KAHN FROM THIS'
~ ACTION BECAUSE THE COM PLAINT ESTABLISHED THAT KAHN SIGNED THE NOTE IN A

REPRSENATIVE CAPACITY

Il. THE TRIAL JUDGE CORRECTLY DISMISSED THE DEFENDANT KAHN FROM THE ACTION :
BECAUSE THE PLEADING FAILED TO DEMONSTRATE THAT KAHN CONSENTED TO THE TERMS OF," L
- THE NOTE IN HIS PERSONAL CAPACITY

'-STATEMENT OF THE CASE . *

~ Thisisan aCtion by the Appellant CRJ Trust Company; LLC 'upon a promissory note for

.$140 000.00 dated JuIy 1, 2007, glven by Respondent S&S Sterllng Propertles, LLC (Sterllng or.

LLC and S|gned by Respondent Kahn as managmg member of that LLC. The Complalnt was. -
' .'.originally :filed ag‘alnst both Defendants in Lexlngton Coqnty'on .Februa"ry ‘23,-2015,:hut-,\:/elnue'
wes Iater:t‘ransferred to FIorence County by consent. ‘Re‘spondents enswered the Co.ranain.t.
- . Respondent'Khan moved fotjodgment on the-pleeding’s per Rule 12.(c)I,”S'C>IARCP,‘whic’h was ‘

. :" grented :by'ithe'.tr'i‘al judge. (l\'/lérch 215t order). The AppeIIlant’s motion to-reconsider_we's

_ | 'de'n_ied, Iead'ing. to the present appe'aI. ?Mot_ion'forf feconsidehation filed April lI, 2017 and Qrde_r ‘. :
o .'de‘n_yingthe_same dated August 7, 2017 - o o

|  STATEMENT OF FACTS.

A Abpel.l'ant brought suit a.gainst I'%es:pondents ona plro'.r;nis:sory Note. 'I'_hat pr'otnisso:ry |

‘note, v'v_hich '»v:vas attached to the C'omp.laint as an eXhibit,:was'vsi.gned by Kahn as managIng '
: partner o:f.the LLC7 In h|s answer I(ahn denied the aIIegatIon that.he e>-<ec'uted the noteI :

(Answer of Khan Paragraph 3)



ARGUMENT
QUESITON ONE I | THE TRIAL .lUD_GE'CORRECTLY 'DISI'VIISSED 'I;HE RESPONDENT SkHAKIL KAHN | -
FROM ;ITHIS‘ACTION BECAUSE THE COMPLAINT ESTABLISHED THAT KAHN SIGNED-THE'NOTE‘IN' A' L
A REPRSENATIVE CAPACITY
This isa suif on a note. The note is incorporate‘d ‘in.t.o thé complaint. This laWsuit is
governed by the Séuth Carolina Uniform Commercial C'o‘de'an:.d by Chapter 3 of Title 36 ovf'the. '
| Soﬁth Caréii_na Code. This is the Uniform Commercial Code as,adopted by SoUth.CavroIi'r.].a. Th‘el - V
. .néte meets the définition of Negotiable Instru’ment .contained:in: Section 36-3-1041
the gndersigned ("Borrowe'r'v'.) promises Ito' bay to the order of CRJ TRUSTCOMPANY, LLC ‘
, .. at the office of the Léndér ... ($140,000.00) ... together with interest - Said' prin‘ci:p'él' -
and interest shall be payable... in .the:amoun‘ts specifigd below... all pfinéipal, togétherf

- with é.n'y acCrued and unpaid intereét, hereuhder shall be payable on June I. 2014.

1 SECTION 36-3-104. Negotiable instrument.

(a) Except as provided in Subsections (c} and (d), "negotiable instrument" means an unconditional promise or. .
order to pay a fixed amount of money, with or without interest or other charges described in the promise or order,
- ifit:

(1) is payable to bearer or to order at the time it is issued or first comes into possession.of a holder;
(2) is payable on demand or at a definite time; and

(3) does not state any other undertaking or instruction by the person promising or ordering payment-to do any act

- in addition to the payment of money, but the promise or order may contain (i) an undertaking or power to give,
maintain, or protect collateral to secure payment, (ii) an authorization or power to the holder to confess judgment
or realize on or dispose of coliateral, or (iii) a waiver of the benefit of any law intended for the advahtagé or
protection of an obligor.



The note contains one signature, that of S&S STERLING PROPERTIES, LLC and appears as

~ follows:

ERTIES L1

)

SO e 9 s o e

anaging Member

It is:clear_fchat Mr. Kahn sign_ed this as representative of 'S'&S.’Se.‘ction 36-3-402 provide‘srhat‘a N
3 representative signs on behalf of a :represented .perSOn, the representatiVe is not liable on the
instrumen‘t2.

It is ;uh_ambiguouﬂy cilea_r fro‘rvn the Complarnt tnat Mr.:.Kahn signed rhis negoﬁ'able
instrument as representletive of S&S Sterling, LLC and dnder\SOd't‘h_Carqlina Law only S&S is

' liable on the note. The Trial Court correctly applied the law and dismissed Kahn from;t,he._suit'. -'

2SECT lON 36-3-402. Signature by representatrve

(a) If a person actrng, or purporting to act, as a representative signs an instrument by signing erther the name of
the represented person or the name of the signer, the represented person is bound by the signature to the same
extent the represented person would be bound if the signature were on a srmple contract. If the represented
person is bound, the signature of the representative is the "authorized signature of the represented person" and
the represented person is liable on the instrument, whether or not identified in the instrument.

(b) If a representative signs the name of the representative to an instrument and the signature is an authorized
signature of the represented person, the following rules apply:

" (1) If the form of the signature shows unambiguously that the signatureis made on behalf of the represented
person who is identified in the instrument, the representative is not liable on the instrument.

3



,lO.UEST_ION II:'TI-tE TRIAL'JUDGE CQRRECTLY DISMISSED THE DEFENDANT KAHN FROM."I_'lI-t.El '
: AéTION BECAUSE THE PLEAI'.l)INAC.i FA_ILED TO DEMONSTRATE ;FHAT KAHN CONSENTEb TO THE
| TERMS OF THE NOTE IN. HIS PERSONAL CAPACITY
Appellant arguesthat the note prowdes that the 5|gnature of Kahn as Managlng Partner
‘of the LLC b|nd Kahn personally based on the terme of the hotel Ih his Answer Kahn admltted
‘t'hlat S&S exeeuted the. nete and dehied the allegation that he executed the note. (Ansyyer of
~ Kahn Pa‘ragraph 3) As.the trial judée.eqrrectly‘:pointed out the signature of Kahn on the ﬁbte is
uhamhigﬁovus;ly in his repreSentati\'re"eabacity. There is n'o.thlt'ng in the complaint to ~shov.v:thatlv
': Kahn cjons'e'n.ted: to be heund by the note'an‘d ’w'ith“o'u't hislciolhseht he is not ‘bqtrlln'd.by the note. f

CONCLUSION

The Trial Judge correctly applied the law in dismissing Kahn because Kahn only -sig'neti in.

- his representative capacity as rrianaging 'part‘r_\erbfﬁS&S‘.'
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