_ THE ——
CURRY LAW FIRM

Attorneys dt Law

Eduardo K. Curry (SC,PA) 6518-D Dorchester Road (29418) Tel: (843) 767-5284
Cindy R. Pinckney Graham (SC) Post Office Box 42270 Fax: (843) 767-5286
North Charleston, South Carolina 29423 1-888-54CURRY (28779)

currylawfirm@bellsouth.net

December 27, 2017

RECEr VED

Clerk of Court — South Carolina Court of Appeals

P.O. Box 11629
Columbia, SC 29211 sc DEC 29 2017
Re:  Jermaine Cobbs, #353719 vs. The State Court of Appeals

Appellate Case No.: 2016-CP-08-00593

Dear Appeals Court Clerk:

Enclosed please find the original and two (2) copies of the following:
1. Notice of Intent to Appeal

Please file the original and return two clocked copies to me in the self addressed stamped
envelope provided for you.

Should you have any questions, please do not hesitate to contact me.

Sincerely,

575 C.e

s
urry Law Fi|é);zT
Eduardo K. Curry, ESquire

EKC/pw
Enclosufes : JAN 05 2018
cc: Julie A. Coleman, Esquire S.C. SUPREME COURT

Mr. Jermaine Cobbs
Mr. and Mrs. Jameson
Office of Indigent Defense



STATE OF SOUTH CAROLINA )  IN THE GENERAL SESSIONS COURT
) NINTH JUDICIAL CIRCUIT
COUNTY OF BERKELEY ) CASENO.: 2016-CP-08-00593
JERMAINE COBBS, #353719 ;
Plaintiff, %
vs. 3 NOTICE OF INTENT TO APPEAL
THE STATE OF SOUTH CAROLINA, ; RE CEIVED
Defendant. % DEC 2 9 2017
D SC Court of Appeals

Now comes the Plaintiff by and through his attorney and moves to notify this
Honorable Court of his Notice of Intent to Appeal the Order and finding of facts from the
Honorable Michael G. Nettles, Ninth Judicial Court of the County of Berkeley.

Further the Defendant sayeth not!

RESPECTFULLY SUBMITTED!
THE CURRY LAW FIRM, LLC

EDUARDO K. CURRY, ESQUIRE
Attorney for Plaintiff

6518-D Dorchester Road (29418)
P.O. Box 42270

North Charleston, SC 29423
843-767-5284

843-767-5286 (Fax)

Dated: December 22, 2017

JAN 05 2018

S.C. SUPREME COURT



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) NINETH JUDICIAL CIRCUIT
COUNTY OF BERKELEY )
} CASENO.: 2013 -CP-08-2751
)
JERMAINECOBBS, #353719 ) MOTION AND ORDER INFORMATION
Plaintiff, ) FORM AND COVERSHEET
Vs, )
)
STATE OF SOUTH CAROLINA ) ]
Defendant. ) =
5.0 B
Plaintiff’s Attorney: Defendant’s Attorney: ro =
Eduardo K. Curry, Bar No. Ashleigh R, Wilson, BarNo, __ =<.:~: ¢o
Address: Address: gﬂ" I
PO Box 42270 PO Box 11548 ¥ .=
N. Charleston, SC 29423 Columbia, SC 29211 e =
Phone: Fax Phone: Fax &5 —_
E-mail: Other: E-mail: Other: ~

[ IMOTION HEARING REQUESTED (attach written motion and complete SECTIONS 1 and 11T)
[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and III)
XIPROPOSED ORDER/CONSENT ORDER (complete SECTIONS II and 111)

SECTION I: Hearing Information
Nature of Motion:
Estimated Time Needed: Court Reporter Needed: [ JYES/[] NO

SECTION II: Motion/Order Type
[("Written motion attached
[ Form Motion/Order
I hereby move for relief or action by the court as set forth in the attached proposed order.

M ,ﬂ/}fyé April 1, 2015

Signature of Attorney for [ | Plaintiff /<] Defendant Date submitted

SECTION II1; Motion Fee
[] PAID - AMOUNT: §
(] EXEMPT: (] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
[] Indigent Status  [] State Agency v. Indigent Party
[[] Sexually Violent Predator Act [_] Post-Conviction Relief
(] Motion for Stay in Bankruptcy
] Motien for Publication ~ [_] Motion for Execution (Rufe 69, SCRCP)
] Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions
Name of Court Reporter:
[ Other:

JUDGE'’S SECTION
[J Motion Fee to be paid upon filing of the attached | JUDGE CODE

order.

[] Other: Date:
CLERK'’S VERIFICATION

Collected by: Date Filed:

(L] MOTION FEE COLLECTED: $
[ 1 CONTESTED — AMOUNT DUE: $

SCCA 233 (11/2003)
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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF BERKELEY )
) 2013-CP-08-2751 ~
Jermain Cobbs, #353719, ) - =2
) e o
Applicant, ) F =
) AT
v. )  ORDEROF DISMISSAL o™i
) WITHOUT PREJUDICE %!, - e
State of South Carolina, ) ~iE =
) 3 —
Respondent. ) -

)

This matter comes before this Court by way of an application for post-conviction relief
filed December 12, 2013, The Respondent madc its Return and Motion to Dismiss requesting
that this Court dismiss the application without prejudice.

The Applicant is presently confined in the South Carolina Department of Corrections
pursuant to orders of commitment of the Berkeley County Clerk of Court. The Applicant was
indicted at the October 2010 and September 2012 terms of the Berkeley County Grand Jury for
trafficking cocaine 10-28 grams (2012-GS-08-1787), trafficking cocaine base 200-400 grams
(2010-GS-08-1722), and distribution of cocaine- first offense (2010-GS-08-1724). The Applicant
was represented by Bill Thrower, Esquire.

On December 20, 2012, the Applicant pled guilty to the lesser included offenses of
trafficking cocaine base 28-100 grams, possession with intent to distribute (PW1D) cocaine, and
the indicted offense distribution of cocaine. The Honorable R. Markley Dennis, Jr. sentenced the
Applicant to confinement for a negotiated period of eighteen years for PWID cocaine and
trafficking cocaine base and time served (twenty-seven months) for distribution of cocaine. The

sentences are to be served concurrently. Upon information and belief, the Applicant filed a
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motion to reconsider on March 19, 2013 which is still pending before the Court. The Applicant
did not appeal his convictions or sentences.

Before this Court are the records of the Berkeley County Clerk of Court regarding the
subject convictions, the records of the South Carolina Department of Corrections, the Motion for
Reconsideration dated March 19, 2013, the current PCR application, and the State’s Return and
Motion to Dismiss thereto.

In his current application, the Applicant alleges that he is being held in custody
unlawfully for the following reasons:

1. Ineffective assistance of counsel.

The Applicant’s Motion for Reconsideration is still pending. Applicant’s post-conviction
relief matter is not properly before this Court until the General Sessions motion has been ruled
upon. Therefore, this Court dismisses the PCR application without prejudice so the General
Sessions Court may rule on the pending motion,

IT IS THEREFORE ORDERED TIIAT the application for post-conviction relief is
denied and dismissed without prejudice based on Applicant’s pending motion for

reconsideration,

th . |
AND IT IS SO ORDERED this § _ day of @w , @L s
NS S

The Hongrable R. Markley Dé'nnij, Jr.

Chief Administrative Judge
9™ Judicial Circuit

‘M goﬂwz/ , South Carolina.

£ ‘2/[ =



The Curry Law an, LLC o T
P.O. Box 42270 Feen o
North Charleston, SC 29423

£ Appea\s Clerk of Court — South Carolina Court of Appeals
oG Coutt @ P.O. Box 11629

~ Columbia, SC 29211

et R e diLibidebi gl ihigeptpbipd



