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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

- APPEAL FROM FLORENCE COUNTY

Court of Common Pleas ' RE CE EVED .
The Honordble Tnornas A. Russo JAN O 920 13_

. SC Cour of Appeals

Trial Case No. 2016-CP-21-02533
Appellate Case No. 2017-000746

Edward Spears............. e e Appellant,

"R&R Cleaning Services and Natalie Harris....................... . e Respondents.

MOTION TO DISMISS OR IN THE ALTERNATIVE MOTION TO -
ORDER APPELLANT TO FILE A PROPER RECORD ON APPEAL;
AND MOTION FOR EXTENSION OF TIME TO FILE FINAL BRIEFS -

- The Respondents, through their undersigned attorne:y, hereby move the South
"Carolina Court of Appeals to dismiss the appeal, or 4in the alternative, to order the
Appellant to file and provide to counsel a pfoper RecOrd on Appeal puisuant to the rules -
of this court. If the appeal is notdismissed,-the Respondentsfurther move the court to
enter an order for extension of time fo file Final Briefs in thismatter. This motion is

made pursuant to Rules 209, 210 and 211, SCACR.



MEMORANDUM AND CITATION OF AUTHORITIES -

Respond-ents'ﬁled and served their In_itial Brief on November 21, 2017, therefore,
pursuant to Rulg_ 210, SCACR, the Record on Appeal and Proof of Service‘ of same were
td be served and‘ﬁled within thirty (30) days of ‘_[hat date. |
-‘ A The Record on Appeal was hand-(ieliveted to the office of Reépéndents’-cqunsel
at 10:50 a.m. on December 29, 2017. The 'Ai:ﬁdavit of Karen C. Howard is" attached
hereto as‘ Exhibit 1. Thé Prbof of Service that. ‘acc.om'panied the Record on Appeal
indicated that it had Bééh persbnaily delivered on December 28, 2017. The thirty day
.period for service of the Record onvAppieal expired on Dec‘ember 21, 2017, therefore,
eithér the date: on the Probf of Service or the date of ‘actvuval delivery of the Récqrd on
'Appéal was untimclypurs»uant’ to Rule 210. A copy of the Record onAppeal @d Pfoof
_of Sérvice that_wére h'and-vdeliver_ed to the office of Respondents’ 'a't'torneyiis. attached
- hereto as EXhibit 2. |

Iﬁ the Desi_gnation of Matter to be included in the Recordon Appéal, Respondents
identified seven docﬁmeﬁts. Two of the documénts were.iomitted from the Record on
Appeal prepére‘d by Appellént and many of the others either had Appellant’s.writing on
them or were missing pages. The documentS_ listed by Respondents were: 4 -

;.1. Complaint.déted December 31, 2015 in Case #2015CV21 10108515. This
doc_:ument was not included in the Record on _Apf)eal received from Appellént!

2. Order of Final Dispositibn- dated fune 8, 2016 by Judge Langley in Casé

#_201 5CV2110108515. This was included as Exhibit 7.



3. Letter from Michael‘ S. Hopeweli to Edward Spears dated Jline 23, 2016
and Certificate of Service of tlie same date. The letter was not included though a copy of
the Certiﬁcate of Sérvice was included as Exilibit 6.

4. | Complaint dated June 22, 2016 in Case #2016CV2110103875. Tliis was
include_d as- Eiihibif[ 5 though it contains iiandwriting on it, préSurilably written By
Appellant. | | | |

5. Moiion to be Relieved from Default and Motion to Dismiss dated August
4,72016 filed by Respondents in Case #2016CV21 .10103.87'5 (with a’itachments). Only the
first page of this multi-page document was includéd in the Record sn Appeal and ity
sontains ha-ndwriting’on it, presumably that of the Appellant. It is Exhibit 13A. o

6. E-mail from .Chie'f Magistrate Seiiidra‘M. Giini'sley,to Appellaint dated
- August l‘l,v 2016. This is includsd as. Exilibit 12; hbwever, it has handwriting 6n it,
presumably that of the Appellant. - |

7. Notice of Appeal datéd Octobei 17, 2016 filed by Respi)ildents in Case
- #2016-CP-21-02533. Only the 'fiist péige oi this multi-page document is included and it
' is covered with }iandwriting of an argumentative natiire. It is listed as Ex_hibit 17A.

8. Order of the Honorable Thomas A. Russo filed on March 2, 2017 iri Case
#2016-CP-21-02533. This is included as Exhibit 17, hoWe\ier, it is mé:rked with .notes |
.. and haniiwritihg, presumably that of the Appellant.

In adilition to thds¢ documents ideniiﬁed above, the majority of the documents
' Hincluded in the Record ori A}ipeal contairi hain_dwriting, pr_esiimably that-_of. the Appellant.
Bec.ause the Record on Appeal is riot compléts anii is, in fact, niissing documents

and lpages that are required for the proper completion of Final Briefs, Respondents



request that, if the case is not dismissed, the court stay the time to file Final Briefs until
twenty (20) days after service of a proper and complete Record on Appeal.

CONCLUSION

The Re.sporrldent_s hereby request that the appeal be dismisséd due to Appellant’s

. failure to timely serve a Record on Appeal pursuant to Rule 210(a), SCACR, and further,

the Record on Appeal that was served out of time was an inadequate and incomplete

Record on Appeal. - In the alternative, if the case is not to be dismissed, Respondents

- request that the court enter an order requiring Appellant to serve a proper and complete

- Record on Appeal within.a‘ designated time limit. In addition, if the case is not to be -

dismissed, Respondeﬁts request that all pérties be granted an extension to file Final Briefs
until twenty (20) days after a proper and complete Record on Appeal 1s served.

Respectfully submltted

/Vb /M

January 8, 2018 Mlchael S. Hopewell

ABBOTT, MCKISSICK & HOPEWELL LLC, :
470 W. Evans Street

Post Office Box 148

Florence, SC. 29503

(843) 669-0089

(843) 669-0085 fax

mhopewell@ambhattorneys.com

Attorney for Respondents



STATE OF SOUTH CAROLINA ) o
o | | ) | ~ AFFIDAVIT
'COUNTY OF FLORENCE ) - ' L

After being duly sworn, the affiant states as,fpllows:
1. My name.is Karen C. Howard and I am a‘le‘gal és‘sistantA with AbBott, McKissick & |
Hopewell, LLC in Florence, So'uth Carolina | |
2. On Friday, Décember 29,.2017 at approximately. 10:50 am, Mr Edwaid Spears
~ delivered td our office a manila envelope anci asked that I give it té Attorney Michael S. Hopewell.
. The envelope corlféined Mr. Spea;s’ Record of Appe’él with a Proof 6f Service. |

FURT.HER,V THE DEPONENT SAITH NOT.

' SWORN TO BEFORE ME this 8" day of

January, 2018. | : R o 3 ,
: ~ - RECEIvep,
ﬁ/()ta/fry Publlic for State of South Carogria,) : ~JAN 09 2018
My Commiission Expires: _| |—{ 7]~ SC Com :
| | | - of Appeals

EXHIBIT 1.



| RECORD ON APPEAL
R o | THE STAT OF SOUTH CAROLINA
: : . , ' , ~ In The Court of Appeals

Es - APPEALFROM FLORENCE COUNTY
o : - Court of Common Please

~ Thornas Russb, Circuit Court Judge

Case No. 2016-CP-21-2533

R&R Cleaning S_érvice &
Natalive Harris g o - - Respondent.

 Edward Spears . . - - Appellant. -

RECORD ON APPEAL

.Edward Spears
_ o - , : 503 Roughfork Street
o : - -~~~ = -~Florence, SC 29501
- (843) 496-3711
- Pro Se

Mike Hopewell =
- 4703 West Evans Street
-Florence, SC 29501
(843) 669-0089
Attorney for Respondent

EXHIBIT 2
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Exh1b1t 14 Handwntten Signed Dlsposmon by Judge Langely .............. SRTIe e ...page 14
Exhibit 15 Notice of Second Default Hearing .................... s N . .. ........... page 15
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o ersS

Exhibit 18 Dlsposmon from Judge Langely Showmg Matt Rover only Dismiss with N

- Prejudice......... e SETTTTRRIPPRRRPPRIR et e page 24
Exhibit 13A Motion Fned by Defendant’s Lawy‘er...»...v ......... . page 25
Exhibit 17A-Motion Filed by Defendant’s Lawyer..................... s SITTTTOR .......page 26
Exhtbit_18B Lawyer’s Oath ..... e e et r e e aae e e aeas A.........."...v....page 27



" The undersigned herby certifies that the Record of Appeals contains all material proposéd to be
included by any of the parties and not any other material..

December 28, 2017

o

~ Edward Spears
503 Roughfork Street

Florence, SC 29501
843-496-3711




/' STATE OF SOUTH CAROLINA

QL%’ Copits of Sev—

2015CV2110108515 JQ age /TL%

) 3
’ ) CIVIL CASE NUMBER-
COUNTY OF FLORENCE ) IN THE MAGISTRATE’S COURT
)

COMPLAINT

Edward Spears
503 W. Roughfork St.

(843) 496-3711

R& R Cleamng Natalie Harris : Matt Rogers

Service

2215 West Palmetto 2215 West Palmetto : 2215 West Palmetto

St.

Florence, SC 29501 Florence, SC 29501 Florenee, SC 29501 -

Florence, SC 29501 S | . o /-//% ){\ /

\

- St ' - St

" DE]

1 beheve that the defendant(s),‘

‘1s/are a resident(s) of F lorence Co/unty, and reside |
3’ Maglstrate Court or this Complamt is properly ﬁled in Florence County N

1 make this complamt on the followmg

"I STATE UN DER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

- ARE TRUE EXCEPT THOSE BASED ON MY BEST INFO TION THAT -
BELIEVE TO BE TRUE : _ ‘ ( :
| | o )5 .
JANUARY.19, 2016 o SIGNATURE OF P-LAINTIF F (ATTORNEY

'(S)" - " N
I Edward Spears the Plam’uff 1n this civil actlon do make the followmg clauns ' 7‘/
. 7LM v 7le= ! w ) T Q)

:20 )

E Yl‘i .-' O‘?(

1ct10n, of the Florence

R&R Cleanmg Service
Natalie Harris ) :
~ Matt Rogers _ l’

ptt F/ gers
Plaintiff states the he is ﬁllmg for harassment favor1t1sm superv1sorv ne,qhgence retahatlon :

wrongful termlnatlon

i . : .
1’ ; ) o . i
L i

1 beheve because of the above mforrnatlon that I am entitled to and do request a Judgment for 4 -f,j’ ‘
$ _7500.00  and/or rehef as bel( w.requested: _ : _ 7 /)
Plus $80 00 Court Cost ’\ i e - )

sts result‘lég in this actlon _ -

Lo A

S oy Hw

MV2104' ﬁaﬂea /fél (}C MV‘”':U\”LM@M\‘%(’Q&%/UOO
| Lovte by MwH ﬁeﬁtf’@” B

Cr.

f ‘_



STATE OF SOUTH CAROLINA

COUNTY OF FLORENCE

Edward Spears , B - t )Z 6 92 _
503 W. Roughfork St. : o . o :
Florence SC 29501 ' : :

'MAGISTRATE SUMMONS

You are hereby summoned to be and appear personally in the Court of the Florence County
Florence Magistrate Court, 180 North Irby Street (M S C-W), , Florence, SC, 295013456 on
April 7, 2016 at 9:30 AM for a HEARING to serve as a plaintiff, defendant, or aftorney ofa
party in case number 2015CV2110108515: - E .

RE:  Edward Spears - Vs R & R Cleaning Service
' o : Natalie Harris’
Matt Rogers

: . PLAINTIFF(S) R ' DEFENDANT(S)

On this date you are to: ' } o “ :

1) present any issues at law, 2) submit a written list of names and addresses of ahy.'w_itnesses to
be called, 3) present your Voir Dire questions, and 4) and present to the Court estimated time for
- jury trial. : : ' :

If either party is not present or represented, the court may issue a default judgment or judicial
dismissal, as appropriate. ' : - _

~* HEREIN FAIL NOT, ON PAIN OF FORFEITING THE LAWFUL PENALIZY IN SUCH

" CASE MADE OR PROVIDED. N .
. . N * ! . \/ N

JUDGE
Florence County '
Florence Magistrate Court - _ ‘
180 North Irby Street (M S C-W), . !
Florence, SC, 295013456 ' :
Phone: (843) 665-0031 Fax: (843) 66]_-7800'

March 15, 2016

MV/ZI/W . ) - Loﬁ\@to 2



' ) X L )
i . ' ) .,
EEOC Form= 11/09) ' ) - X

: 1 - CHARGE OF DISCRIMINATION _ - j Charge Presented To: Agency(ies) Charge No(s):
This form is affected by the Privacy Act of 1974. See enclosed Privacy Act . FEPA : :
Statement and other information before completing this form. . ) .
[X]egoc 14C-2016-00399
~South Carolma Human Affalrs Commission _ and EEOC
State or local Agency, if any . ! )
Name (indicate Mr., Ms., Mrs.). . _ . ' Home Phone (incl. Area Code) Date of Birth
Mr. Edward R. Spears ) ) : : o - (843) 662-9327 . 04-26-1954

Street Address : City, State and ZIP Code

503 Roughfork Street FIorence, SC 29501

Named is the Employer, Labor Organization, Employment Agency, Apprenticeship Committee, or State or Local Government Agency That | Believe
Dlscnmmated Against Me or Others. (/f more than two, list under PART/CULARS below.)

Name . . . S No. Employees, Members " Phone No. (Include Area Code)
R&R CLEANING SERVICE ' N 15 -100 - (843) 662-8994
Street Address ' . City, State and ZIP Code

2215 West Palmetto Street Florence, SC 29501

<«

Narhe : o . . : : ’ ' No Employees, Members Phone No. (Include Area Code)i
Street Address e © ' City, State and ZiP Code -
. t .
DISCRIMINATION BASED ON (Check appropriate box(es).) o o [ oate®) DISCRIMINATION TOOK PLACE
- : : Earliest . Lalest

' I:] RACE I:] eoﬁoe : [:I SEX D RELIGION I:I NATIONAL ORIGIN 12-23-2015 12-31-20I5
” - RETALIATION . AGE I:I DISABILITY D GENETIC INFORMATION A
,:I ]

OTHER (Specify) = . . o - D CONTINUING ACTION

7 THE PARTICU LARS ARE (If additional paper is needed, attach exira sheet(s)) '
I was intimidated on or about December 23, 2015 and subsequently discharged on or about December 31
201 5. was subjected to antagomzmg comments about my age and false accusations being made about me b

" a co-worker (younger). In addition, I was given a’ heav1e£lv_o_r,_k_@‘ﬂrarroﬂ-rere—ﬁoyees (younge

\cemplamedr&W:eMe—ﬁr@Wﬁ‘{Mmes but no corrective action was-taken. I was
terminated after asking an employee (younger) to stop making statements about me that were not troe. After

b

being told I was terminated, I va the Security Guard and told that I had made threats,
Wthh I d1d not. I contend I'was treated in this manner in retahatlon for my complamts and-becatse of my |
ége. e Y\[/\’LV‘VV) ZCLWU‘{ 5@ _

= 1%
I therefore believe I have been. dlscnmlnated agamst because of my age (61) and in retaliation for my el

‘opposition to employment practices declared unlawful by the SC Human Affairs Law, as amended and the Us
Age Dlscrlmmatlon in Employment Act of 1967 as amended. -

I want this charge i ﬂed with both the EEOC and the State or local Agency, ifany. | NOTARY - When necessary for Sfa!e and Local Agency Requirements
"will advise the agencies if | change my address or phone number and 1 will
cooperate fully with them in the processing of my charge in accordance with their
procedures. )

| declare under pengt ofpegury thatt pove is true rrect

v

Y- 7- /&j /J »Z

. Date . Charoif Pard Sanature ' . :
.- \‘(8(5{:)0\7'15 C//’}«, /\ /ﬂ /}\/A/V‘&zp /f. w 0 //




R

EEOC Fon'n‘161-B (11109) S B S EQUAL EMPLOYMENT OPPORTUNITY COMMISSION ' s2::’ (ﬂ,
T NOTICE OF RIGHT TO SUE (ISSUED ON REQUEST) X

To: Edward R. Spears - _ ‘ From: Greenville Local Office

503 Roughfork Street : : ' ‘301 North Main St

Florence, SC 29501 . : Suite 1402
. ‘ Greenville, SC 29601

-On beha/f of person(s) aggrieved whose Identrty rs
CONFIDENTIAL (29 CFR §1601.7(a))

EEOC Charge.No. i ) : EEOC Representative , _ : . - Telephone No. -
| AU | ~ Andrew C. Davis Jr. | -

14C-201 s-do:_rss . ‘ ~ Investigator o | | (864) 2414427
' I i (See also the additional information enclos'ed' with this form. )
Nonce TO THE PERSON AGGRIEVED A : ‘ S

e

Tltle Vi of the Civil Rights Act of 1964 the Americans with Disabilities Act (ADA), or the Genetlc lnformatlon Nondlscrlmlnatlon .
t {GINA): This is your Notice of Right to Sue, issued under Titie VII, the ADA or GINA based on the above-numbered charge. ithas -
been issued.at your request. Your lawsuit under Title VII, the ADA or GINA must be filed in a federal or state court WITHIN 80 DAYS -
of your receipt of this notice; or your rrght to sue based on this charge will be lost. (T he trme fimit for fi lrng suit based on a claim under
_state law may be different. ) . . v L

More than 180 days have passed since the ﬂlrng of this charge.

Less than 180 days have passed since the filing of thrs charge, but | have determined that itis unlikely that the EEOC will
be able to complete its admlmstratrve processing within 180 days from the filing of this charge.

The EEOC is terminating its processing of this charge

D‘D D‘D

The EEOC ‘will continue to process this charge. -

Age Dlscnmmatlon in Employment Act (ADEA) You may sue under the ADEA at any tlme from 60 days after the charge was filed until
90 days after you receive notice that we have completed action on the charge In this regard, the paragraph marked below applies to
" 'yourcase:

~The EEOC is closing your case. Therefore, your lawsuit under the ADEA must be filed in federal or state court WITHIN
96 DAYS of your recerpt of this Notice. Otherwrse your right to sue based on the above-numbered charge will be lost, lost

'D‘.“H

. The EEOC is continuing |ts handhng of your ADEA case. However, if 60 days have passed since the filing of the charge
" you may file suit in federal or state court under the ADEA at this time. )

Equal Pay Act (EPA) You already have the right to-sue under the EPA (filing an EEOC charge is not requrred ) EPA suits must be brought
in federal or state court within 2 years (3 years for willful violations) of the alleged EPA underpayment.- This means that backpay due for
any vrolatlons that occurred more than 2 vears (3 vea_) before you file suit may not be collectible.

- If you file suit, based on this charge, please send a copy of your court complaint to this ofﬁce.

On behalf of the Commission

MAY 06 206
Enclosures(s) ' Patrlma B “Uller, (Date Mailed)
Local Office Director '
cc: Jamison Hickman
Owner .
R&R CLEANING

2215 W. Palmetto Street
Florence, SC 29501 -

Page

Enclosure with EEOC
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. STATE-OF SOUTH CAROLINA

. A ! o A
2016CV2110103875

)y
. i) CIVIL CASE NUMBER
: COUNT Y OF FLORENCE ) . IN THE MAGISTRATE’S COURT
: : Y ' COMPLAINT
)

Edward Spears

503 Roughfork Street

Florence, SC 29501 -
(843) 496-3711

IFPLAINTIFF(S) - - *— Qné AOLLA/ SUL/‘?/G( Jh

#

Vs
R& RCLEANING  Natali¢ Harris kl/f h CO 0 ﬁ/W O P mmf‘
SERVICE. '
2215 W Palmetto 2227 Mckeen Lane
Street : /? ﬁ?ﬁvj a . ,
Florence, SC 29501 Effingham, SC 29541 e
DEFENDANT(S) '

-, EdWai'd Spears, the Plaintiff in:this civil action do make the following elaiins:

1. Ibelieve that the defendant(si)A . ‘ o | T L N
- R& R CLEANING SERV[CE o S : .
Natalie Harrls ’ . . ' , : /

is/are a res1dent(s) of Florence County, and resides within the jllI‘lSdlCtlon of the Florence
Magxstrate Court or thls Complaint is properly filed in Florence County

2. . 1 make this complamt on the following; Plamtlff is file for harassment Favormsm,
supervisor negllgence, retallatlon, wrongful Termination,

3. Ibeheve because of the above mformatlon that I -am entltled to and dd request a Judgment for
'$7500.00__ and/or relief as below requested .
Plus $80.00 Court Cost .

mcludmg any costs resultmg in this action. ‘
ISTATE UNDER PENALTY OF PERJURY THAT THE ABOVE STATED FACTS

ARE TRUE EXCEPT THOSE BASED ON INFORMATION THAT I
BELIEVE D‘BF\TRUE . / , ‘
‘ - P 7 v
JUNE 22,2016 SIGNATURE OFAXLAINTIFF/ATTORNEY

779(45?5 | &;NQ Z,Ws&,v“

MV 2104
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: | 2015-CV-2110108515
STATE OF SOUTH CAROLINA ) CIVIL CASE NUMBER
- " COUNTY OF FLORENCE ) IN THE MAGISTRATES COURT
Edward Speérs, )
' _ )
* Plaintiff, )
’ )
-v§s- )
)
R&R Carpet and Cleamng - )
Servxce, Natalia Robinson and )
Matt Rogers, )
Defendant. i - L .
)
CERTIFICATE OF'SERVICE

I héreby certify that‘I have this’ cQ : ) . day of June, 2016, served a copy of an Order
-~ of Fma] D1sp051t10n on the Plamtlff by placing same in the United States Mail, postage prepald :

to:

Mr. Edward Spears |
503 W. Roughfork Street
- Florence, SC 29501 -

%w@&m&m@z

Legal A351stant 10 Mlchael S. Hopewell

e ¢

14 -
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V. 7

STATE OF SOUTH CAROLINA K 2015CV2110108515

: CIVIL CASE NUMBER
COUNTY OF FLORENCE o S
. ‘ ' - ORDER OF FINAL

~ DISPOSITION

Edward Spears

503 W. Roughfork St.

Florence, SC 29501 -
(843) 496-3711 ' ,

PLAINTIFF(S)

Vs

R & R Cleaning _. ’ Natalie Harris - Matt "Rogers
Service : . , o
2215 West Palmetto 2215 West Palmetto 2215 West Palmetto
St. ) St : St.

Florence, SC 29501 . Florence, SC 29501 _ Florence, SC 29501

' DEFENDANT(S)

ITIS ORDERED that the above referenced cxvﬂ case 2015CV21 10108515 shall reﬂect a final

disposition of

- Dismissed with Prejudice on  April 7,2016.

IT SO ORDERED

-ROGER NERON LANGLEY: . - B
Florence County
'Florence Magistrate Court
180 North Irby Street (M S C-W)-

Florence, SC 295013456 .
- Phone: (843) 665 0031 Fax: (843) 661-7800

* June8, 2016

fage

MV 20



displayRule.cfm?ruleID=501...

SGfJudicial":Department ' . :  hf ://www.judicial.state.sc.us/co ;;-
| | CANOJ‘; ' &

., . AJUDGE SHALL PERFORM THE DUTIES OF JUDICIAL GFFICE IMPARTI 'Y AND DILIGENTLY

~ A. Judicial Duties in General. The judicial duties of a judge take precedence over all the judge's
other activities: The judge's judicial duties include all the duties of the judge's offlce prescribed by
law.* In the performance of these dutles, the following standards apply.

B. Adjudicative Responsibilities.

(1) A judge shall hear and decide matters as5|gned to the judge except those in whlch
dlsquallflcatlon is requlred

(2)A ]udge shall be falthful to the law* and maintain professnonal competence in it. A
‘ ~ judge shall not be swayed by partisan interests, public clamor or fear of critici

sha Irequrre* order and decorum in proc_eedings before the jd'dge. ‘

(4) A judge shall be patient, dlgnlf' ied and courteous to litigants, jurors, witnesses,
lawyers and others with whom the judge deals in an official capacity, and shall require *
similar conduct of lawyers, and of staff, court offlclals and others subject to the judge s .
-direction and control : . .

Commentary

- The duty to hear all proceedmgs fairly and with patience is not mconS|stent with the duty to dispose
~promptly of the business of the court. Judges can be efficient and businesslike whlle bemg patient and

defberate——fp] I ¢l nof- 70 tetvect diras o

(5) A judge shall perform judicial duties without blas or prejudice. A judge shall not, in
the performance of judicial duties, by words or conduct manifest bias or prejudice,
mcludmg but not limited to bias or prejudice based upon race, sex, religion, national
origin, disability or age, and shall not permit staff, court offlmals and others subject t
thejudges dlrectlon and control to do so. .

- Com tary:

',; A judge. must refraln from speech gestures or other conduct.that could reasonably be percelved as sexual
harassment and must require the same standard of conduct of others subject to the judge's direction and

W . . _ ™ S \

. Ajudge must perform judicial duties |mpart|ally and fairly. A judge who manifests bias on any basis.ina
proceeding impairs the fairness of the proceeding and brings the judiciary into disrepute. Facial expression-

and body language, in addition to'oral communication, can give to parties or lawyers in the proceeding,
jurors, the media and others an appearance of judicial bias. A judge must be alert to avoid behamou-h—a't/

nay be perceived as prejudicial.

all requure lawyers in. proceedmgs before the judge to refrain from- P g ‘
manifesting, by words or conduct, bias or prejudice based upon race, sex, religion,

national origin, disability or age, against parties, witnesses, counsel or others. Th|s
- Section 3B(6) does not preclude legitimate advocacy when race, sex, religion, national

origin, disability, age, or other sumllar factorsibare issues in the proceeding.

. | of7 (T) A judge shall accord to every person who has a Iegal interest in a proceedmgmgéﬂ@% 11:40 AM



RULE 7. GROUNDS FOR DISCIPLINE; SANCTIONS |MPOSED DEFE/RRED DISCIPLINE
AGREEMENT '

(a) Grounds for .Discipline. It shall be a ground for discipline for a judge to:

(1) violate or attempt to violate the Code of Judicial Conduct or the Rules of Professmnal
Conduct or any other applicable ethics codes; :

(2) willfully violate a valid order of the Supreme Court, Commission.or panels of the
Commission in a proceeding under these rules, willfully fail to appear personally as
directed, willfully fail to comply with a subpoena issued under these rules, or knowingly fail
to respond to a lawful demand from a disciplinary authority to include a request for a )
, response or appearance under Rule 19(b)(1), (c)(3) or( )(4);

(3) be conwcted of a crime of moral turpltude or a serious crime;

(4) perS|stentIy fail to perform Jud|C|aI duties or perS|stentIy perform jud|0|al dutles in an
incompetent or neglectful manner; .

(5) be habltually lntemperate'

: '(6) consistently fail to timely i issue orders decrees opinions or otheanse perform offi cral
‘ dutres ‘without just cause or excuse; ,
(7) witlfully violate a valid court order |ssued by a cOurt of this state or another jurisdictioh;_g

‘(8) W|l|fully fail to comply with the terms of a finally accepted deferred dlsmphnary
agreement or any terms ofa fmally accepted agreement for d|SC|pI|ne by consent;

(9) vrolate the Judge s Oath of OfF ice contained in Rule 502.1, SCACR.
(b) Sanctlons Mlsconduct shall be grounds for one or more of the foIIowmg sanctlons :

(1) removal from Office by the Supreme Court. The removal shall operate as-a permanent
mjunctlon prohibiting the judge from holding any judicial office within the unified judicial
system in South Carolina. On petition, the Supreme Court may dlssolve this permanent '
|njunct|on _ . :

(2) suspension by the Supreme Court The Supreme Court may also make a
recommendation to the appropriate authority that the judge not be reappointed to the office
at the end of the judge’s term; ' :

(3) public reprimand;

(4) admonltlon provided that an admonltlon may be used in subsequent proceedings as
evidence of prior misconduct solely upon the issue of sanctlon to be imposed;

- (5) assessment of the costs of the proceedung, mcludmg the cost of hearings,

investigations, service of process and court reporter services;
L7

(6) limitations on the nature and extent of the Judge S performance of judicial dt;@, or



- STATEOF SOUTH CAROLINA
COUNTY OF FLORENCE

- Edward Spears
. 503 Roughfork Street
Florence, SC 29501

'MAGISTRATE SUMMONS

A hearing has been scheduled for the purpose of detenn_ining the amount of judgment to - N

~ be awarded the Plaintiff. The Defenda'nf was sefved w@—a Su'mmons and Complaint and hés

falled to answer; therefore the Defendant has been found in default. The heanng has been

: scheduled for*Au‘"‘
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North Irby Street ('S C-W) Florence, SC 295013456 S e

RE: - Edward Spears : ) Vs . R &R CLEANING SERVICE
: ~ Natalie Harris

PLAINTIFE(S} : : DEFENDANT(S)

Civil Case Number: 2016CV2110103875 % Q/Z,L,J

IUDGE

Florence Magistrate Court ,
180 North Irby Street (M S C-W)

- ‘Florence, -SC 295013456

Phone: (843) 665-0031 Fax: (843) 661- 7800 : }O
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" https://us-mg5 .mai'[.yahoo.Coin/neo/launch?.partner=sbc&.ra‘nd=ej10...

From: Sandra Grimsley (SGrimsley@florenceco.org) -

Suwject: request | V } ‘ E%é) @ /; -

To: edward4920@att.net;

Date:  Thursday, August 11,2016 11:10AM ~ "7~

. Mr. Spears, per your fequest a copy of the disposition of your case which was heard by Magistrate

Langley was deposited into the US mail to the address that you gave the court with the correct postage

{

e Langely ReFesd

affixed. . ‘ T B R . “o
- - -flvv-'}L/fQ’f‘l% o n /(/

Sahdrla M. Grimsley % G ’

e Con : @r& v , .
Florence County o 710 R e_}/‘\&,ﬁ{’ o , ~
Chief Magistrate

Toll how Loyl
o], ¢ K
-'jl\"/ uffﬁ%%i? \-:;)Fmoeraa-m Pl. |
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| time, placed in default, and the suit is for an unliquidated sum; the court must arrange a
‘damage hearing for the plaintiff to prove the amount of his damages or claim. The court

-Timited to 0 jectlng to evndence and Cross- examlnlng “plaintiff's. wutnesses // :

. : for | ivil Secti hitp: //www d1c1al state}us/ 7mytomBenchBook/HTMIJle :
an'*»’zunt in which the plaintiff is entitied. '

A suit on an account is where the defendant had a charge account W|th the plaintiff or

where the plaintiff sold the defendant goods or services. The notarized statement of

- account should itemize all charges to the account and all credits to the balance being
. sued on. An example of credits that should be shown are partial payments made by the

defendants. The statement of account must be signed by the plaintiff and his signature
must be notarized (See FORMS section of the Bench Book).

In unliquidated suits where the amount being sued for is not readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default. An example of this is where the defendant has.damaged the plaintiffs
automobile. The amount of those damages is not already established and, therefore, the
plalntlff must appear at the damage hearing and prove the amount of his damages

If the defendant has been placed in default, a damage hearing has been set for the
plaintiff to come in and prove his damages, and the plaintiff fails to appear at the damage
hearing after due notice, the pla_intiff's complaint should be dismissed.

Likewise, if a defendant has filed an answer but fails to appear at the trial, then the trial.
should proceed without the defendant and the plaintiff would be permitted to prove his
damages or claim against the defendant without the defendant having the chance to

dlspute the plalntlff's ci_’arms,___._,\\____g_/f

cases where a defendant has been served, failed to file an answer within the prescrlbed

should notify the defendant and the plaintiff of the date and time of that hearing. The .-

defendant is entitled to attend the hearing if he so desires. If the defaultmg defendant o
appears at the damage hearlng he j
disputing liability to

" f at the time of filing the complalnt a plaintiff requests that the court send him a Copy of

the affidavit of service of the complaint on the defendant, the court should send a copy of

_ the affidavit of service to the plaintiff as soon after the complaint is served as possible.

When a plaintiff is represented by an attorney, the attorney wili-generally use the copy of
the affidavit of service to determine if the defendant has filed an answer within the -
prescribed time. If the defendant does not file an answer within that time, the attorney will
then forward an affidavit of default to the court. If the amount claimed is for liquidated
damages or is a suit on an account with a notarized statement of account attached, he
should also forward an order of default Judgment which could be sngned by the Court and
flled : : : S : "

A notlce of heanng should not be attached to the summons and complalnt when it is
served. At this point of the case, the court does not know if the defendant will answer and,
therefore, whether a hearing is necessary. A hearing should not be set and a notice of

- hearing sent to the parties until the defendant has filed an answer with the court, or has

failed to file an answer within the prescribed time and placed in default by the Court. This A

- .enables the plaintiff, when coming to the hearing, to know if the defendant is contesting

e

~—’

9/14/2016 11:22 AM
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| STATE OF SOUTH CAROLINA |
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MAGISTRATE SUMMON S

- A hearing has. been scheduled for the purpose of detenmmng the amount of Judgment to-

Michael Hopewell
PO Box 148
Florence, SC 29503

be awarded the Pla1nt1ff The Defendant was served with a Summons and Lomplamt and has
falled to answer, therefore, the Defendan} has been found in default. - The hearing has been
scheduled for September 15,2016 at 11:00 AM in the' Florence Magistrate Ceui't, located at

180 North Irby Street (M SC- W) Florence, SC 295013456

RE: Edward Spears - Vs R&RCLEANING SERVICE
v : Natalie Harris

PLAINTIFF(S) . | DEFENDANT(S) | P
Civil Case Number: 2016CV2110103875 n R
- JUDGE © i
Florence Magisti'ate Court S
- 188 North irhy Street MSC-Ww) - 4 !
Florence, SC 295013456 S
Phone: (843) 665-0031 Fax: (843) 661-7800
August 23, 2016 |
=
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Frank White, and dug to the recall of the case originally by Judge Peter E. Becker -
|Vafter misinformation was given to the court-:oncernithearliéf dismissal of complaint

~
O /
FLORENCE SUMMARY.COURT

FLORENCE, sSC 29501

Edward Spears, ' ' - . ‘ ha f.

APPELLANT, - ) ' a FE

) . Case No.: 2016-CP-21-2423
R&R Cleaning Services, .

)

) .

) RETURN ON APPEAL
Natalie Harris ) L

-

DEFENDANT

— e e e e

Summary
This civil case came to the attgﬁtion of this court On September 15, 2016,_ when
Edward Spearstfiled'a comélaipt against Natalie Harris D/B/A R é R Cleaning Services.
The case filelwas.reviewéd by fhe court, after.the case was assigneq to

Judge Jerﬁy_F. Rivers by Chief Magistrate Sandra Grimsley due to Mr. Spears’s request

specifically that his case not be heard by Judqges NercnALanqley‘\EEEEE“E;’gggKEQ;ZQE\\\
, ‘ A . .

ith prejudice in Mr. Spears’s action. Upon instructions given to Judge Rivers ,—the~]

case was reopened,/and Mr. Spears requested a jury trial. Mr. Spears was then advised

. . . . . .
T~ B L ' o .

by tk=2 court that his case would be scheduled for jury trial as requested. There was
no court-hearing at that time prior to the filing of the appeal by Mr. Spears.

The only actions taken on September 15, 2016, were reopening the case and honoring

Mr. Spears’s request for jury trial, ‘as CJudge Rivers treated .the case as a pretrial

Summons and Complaint hearing.

oPY
FIED ATRUES
{FIED:
Py

eRt "
.9 53 ' S,
Summary of pleading] - 1. 7. o
24 creRkte Ut
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1same transaction or occurrence as the plaintiff's complaint. (Rules 7 and 9, SCRMC).

| deemed denied by the plaintiff and no answer -or reply is required to be filed by the

‘the entire can shall be transferred to the circuit court and tried as a reaction to

LAW

Summary Judges Benchbook

. c. .
Civil Procedure in Magistrates' Courts

6. Answering the Complaint

If the defendant chooses to answer, whether in writing or orally (which must be
reduced to writing)}, he must do so within the time period prescribed in the summons
(30 days) or he may be held in default. This time period is calculated by excluding
the first day (day of service) and including the last day. If the last day is a
Saturday, Sunday, or legal holiday, the defendant has until the next day which is not

a Saturday, Sunday, or legal holiday. (Rule 3 and Rule é(a), SCRCPE).

The answer, like other pleadings in the magistrate court may be made orally, or ‘in
writing. If made orally, it must be made personally before the magistrate or court
personnel and must be reduced to writing, with the assistance of the magistrate or
court personnel, ~if the court determines such assistance is necessary. (Rule 7, SCRMC)
Magistrates should not allow answers or complaints or other pleadings to be made.- by .
telephone. The ahswer may contain a denial of the complaint or any part of it, but
must' contain notice of facts constituting any defense. . :

The defendant, at the. time of making his answer or at any time thereafte: but within
the time prescribed in the summons; may assert a counterclaim which arises out of the

Whether made in the answer or thereafter, the counterclaim may be made in writing or
orally (and reduced to writing), as any other pleading and must contain facts
sufficient to support its assertion. The claims contained in a counterclaim shall be

plaintiff in response to a counterclaim filed by the defendant.

The defendant in a counterclaim may waive the.excess of the claim over the
jurisdictional maximum to bring it within the jurisdiction of magistrate court. If the
defendant elects to waive a portion of the counterclaim, a separate action for the
femainder of the may not be maintained. If the defendant does not waive the excess,

the originally filed there. (kule 9(bj, SCERMC).

The court shall deliver a copy of the answer and any countér;laim:to the plaintiff in
a manner provided for in Rule 8, 'SCRMC.

10. Default Jﬁdgments and Dismissals

In unliquidated suits where the amount being sued for is not'readily ascertainable and
must be determined by the court, a damage hearing must be held when the defendant is
in default. An example of this is where the defendant has damaged the plaintiff's
automobile. The amount of those damages is not already established and, thérefore, the
pPlaintiff must appear at the damage hearing and prove the amount of his damages.

/7

[Summarj.of pli%ding]’_ 2




10

11

12

13

14

15

16

17
18
19
20

21

22

23
24
25
26

27

28

. D.
Non-Jury Trials

1l. Generally

Trials in the magistrates' courts may be either with or without a jury. Either party
to-a civil suit is constitutionally entitled to a trial by jury upon demand, but upon
agreement of both parties, the right to trial'by jury may be waived.

APPEAL GROUNDS . ' -

1The appesllant is appealing the Judge’s decision and states based cn his claim that
.Lp_ B | i i 1

“The magistrate court then scheduled another‘default hearing on September 15, 2016,
only to have the default'hearing turned down again because Judge Rivers violated again

Rule 6 and 10 of the magistrate rules for civil Court in a default hearing. He also

‘changed the default heafihg:to a cbmplaint hearing whiqh he had %o legal basié:fof: a

doing so.”

ANSWER AND CONCLUSION
The appellaptfs,tase was reopened and treated as a pre-trial Summons and complaiﬁt
hearing. Appgllant was explained his right to a jury trial, which_he requésted;:
fﬁérefore a£ fﬁét ééiﬁf, t#é cbugévdid n§t-ﬁ;lA'tﬂé.Summons and Complaint ﬁearing but

merely scheduled the case for.jurydtrial as permitted by law at Mr. Spears request,

FLORENCE SUMMARY COURT

Ny (e

{Jerry F. Rivers, Magistrate

[summary of plggging] -3
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS .
COUNTY OF FLORENCE ) TWELFTH JUDICIAL CIRCUIT
Edward Spears, ) CASE NO: 2016-CP-21-242§ =
' - ) 8 2 = -
 Appellant, ) 9 z
\ ) Uil ol m
' - ) gre = Y
R&R Cleaning Services and Natalie Harris, ) %w;; = o
. .Respondents. ) 5 r @
_ ) ,
STATE OF SOUTH CAROLINA )  INTHE COURT OF COMMON PLEAS
COUNTY OF FLORENCE ) TWELF_THAJUDICIAL CIRCUIT
R&R Carpet and Cleamng Serv1ce and ) o B e
Natalie Hams ) . CASENO: 2016-CP-21-2533
. ) '
_Appellants, ) . _
' , ) - ORDER
V. )
L , )
" Edward Spears, )
B o )
Respondent. )
_ | )

These magistrate appeals came to be heard on February 16, 2017 before the Honorable
Thomas A. Russo Present at the hearmg were Mr. Edward Spears, pro se, and Mr. Mlchael S.
) Hopewell Esqulre, for R&R Carpet and Cleanmg Service and Natalie Harris ("Underlymg
Defendants") Because both appeals arose from the same decision of the maglstrate in the .
| : underlying case, the Court is addressmg them' contemporaneously After heanng oral arguments
| rev1ewmg the record, and consrdenng the applicable law, the Court finds that the Underlymg |
.‘ Defendants appeal 1is granted M. Spears appeal is denied, and the underlying case stiould be
' dlsmrssed with preJudlce @ 01
Sp
,\)\ “ g 5&3
~ Kx



BACKGROUND

This case has a somewhat complicated procedural history that begins vwith a separate but

nearly identical lawsuit. On January 19, 201 6, Mr. Spears filed a complaint in Magistrate’s Court .

againsf R&R Carpet and Cleaning Service (“R&R”), Natalie Harris, and Matt Rogers, alleging

e e e S m

claims. for harassment favoritism, suggv;smy-negligenee, retaliation, and wrongful termination
P - TTTe— ; '

Iclvn Acuon Number 2015CV21 1010515). That case came to a hearing before the Honorable

reeall Judge Langley issuing an oral ruling from the bench, dlsmlssmg the case with prejudice as-

_ to Matt Rogers and without prejudlce as to Natahe Harns and R&R However, Judge Langley’s

© e——

copy of tlle WW !
naming only R&R and Natahe Hams as partxes (Civil Action Number 2016CV2110103875)
Defendants failed to answer w1th1n th1rty (30) days and a default hearing to determine dam_ages

was scheduled for August 15, 2016, before the Honorable Peter E. Becker. On August 4, 2016,

Defendants filed a Motion to be Relieved from Default and a Motion to Dismiss, arguing that M

s failed to timelyeppeal Judge Langley’s O_rdei‘ date_d»June 8, 2016, and that

lawsuit should be barred under the doctrine of res judicata. At'the August 15 hearing, Judge
Becker granted Defendants’ motions, ordering from the bench that the entire case would be

dismissed with pfejudice.' However, no formal Order was entered.
bl

! At the appellate hearing, Mr. Spears showed the Court an untitled, unsigned, and undated form that was
filled out by hand. The document purported to provide a revised ruling from the Magistrate's Court to the
following effect: "Dismiss as to Matt Rogers with prejudice. Dismiss as to R&R Cleaning and Harris
without prejudice. Can refile later if Human Affairs gives him permission." Because the document was
not a certified copy and could not even be identified as an official document of the Magistrate's Ofﬁee the

Court cannot consider 1ts contents. 4
\

28

~ On June 22,2016, Mr. Spears filed a new complaint W1th 1dentlca1 allegatlons this time |

Roger Neron Langley on Apnl 7, 2016 Both Mr Spears and Mr. Hopewell were present and\

)

om 2016, dismissed-the-enire T case‘_‘tﬁ‘TeyW



Thereafter, for reasons that were not made abundantly clear to this Court, Judge Becker’s
ruling was recall‘ed and the case reassigned to the _Honorable Jerry F. Rivers. See Return on
Appeal, 2016-CP-21-242“3 at 1 (Nov. 7, 2016). A hearing was.scheduled for September 15, 2016
“for the purpose of determining the amount of judgment to be awarded the Plaintiff.” Magistrate
Summons, 2016CV2110103 875 (Aug. 23, 2016); At that hearing, Judge Rivers reopened the case
to conduct a pretrial Summons and Complaint heanng, ruling from the bench that Mr. Spears was

entltled toa Jury tnal See Return on Am)eal 2016 CP 21-2423 at 1 (Nov. 7,2016). These appeals .

followed.
STANDARD OF REVIEW
In South Carohna, the C1rcu1t Court hears appeals from the Maglstrate s Court. Upon
hearing the appeal the appellate court shall g1ve Judgment accordmg to the Justlce of the case,
w1thout regard to techmcal errors and defects whlch do not affect the merits. S.C: Code Ann. §
o 18-7- 170. The Clrcuxt Court may afﬁrm o reverse the judgrnent of the Maglstrate in whole or in
part, as to any or all the partles or for errors in law or fact, Id
| B | DISCUSSION »
.' Mr. Spears filed his Notice of Appeal on October 4 2016, argumg, in pertment part, that
V'J udge Rwers erred when he “changed the default hearmg to a complalnt hearmg which he had no
.legal basis for doing so,” thus entltlmg Mr._ Spears to a-default judgment. The Defendants -thcn
- '.ﬁled their Notice of Appeal on October 17, requesting that this Court relieve them from default
and dismiss the case under the doctrine of res judicata. |
An appellant, within tlnrty days aﬁer written notlce of Judgment has been glven him or his
attorney by the. mag1strate . shall serve a notice of appeal, stating the grounds upon which the

- appeal is founded. S.C.“Code Ann § 18-7-20. Here, Mr. Spe'ars,failed to timely 'appeal Judge

. R
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Langley’s Order of Final Disposition dated June 8, 2016. Mr. Spears also had the opportunity to

filea Motion to Reconsider Judge Langley’s Order within ten days after receipt of written notice

of the entry of the order. See Rule 59(e), SCRCP. However, he did not do so, opting instead to
re-file the lawsuitr As such, Judge Langley’s Order dismissing the entire ease with prejudice
remains the final order of the ﬁrst lawsuit.

The doctrine of ; res ]udzcata bars subsequent actions by the same partles when the clarms

arise out of the same transaction or occurrence that was the subJ ect of pnor action’ between those.

parties. Seg. e.g., Plum Creek Dev. Co., Inc. v. City of Conwav, 334 S.C. 30, 34, 5128.E.2d 106,

109 (1999). To establish res judicata, the defendant must .prove the fcllowing three elernents: 0y

- identity of the parties" ) identity of the subject matter; and 3) adjudieation of the issue inthe - |

former suit. Id. Here the pames to Mr. Spears second lawsult were the same as those named in
the first. leewrse the causes of actlon in the second suit were 1dentlcal to the first. o

| As to the th1rd element the former smt was drsmrssed w1th prejudlce “A d1sm1ssal ofa
case wlthout prejudrce means that the plamtrff can reassert the same cause(s) of action by'euring

the defects that led to dismjssal. By contrast, dismissals with prejudice are‘ intended to bar

 relitigation of the same clalm ” Collins v, Srgr_non, 299 S C 464, 467 385 S E 2d 835 837 (1989)
(mtemal quotatlons and cltatlons omitted). “Where an action has been dismissed w1th pre_]udrce

the Judgment operates in subsequent litigation to the same extent as if the action had been tried to

a final adjudication.” Jonesv. Clth Follv Beach, 326 S: C 360, 366, 483 S.E.2d 770, 773 (1997)

" Therefore, the underlymg Defendants have established that the doctrine of res judzcata applies .

here. As aresult, Mr. Spears second lawsuit is barred as a matter of law.’

Ra>
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'CONCLUSION

Therefore, for the reasons set forth above, it is ORDERED that the Underlymg Defendants'

appeal is granted, Mr Spears appeal is demed and the underlying case be d1sm1ssed in its entu'ety

with prejudice.
IT IS SO ORDERED.
_ ' The Honorabl\Tﬁomas A. Russo
' _ '  Twelfth Judicial Circuit
Florence, South Carolina NS
| ' ‘ N
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' STATE OF SOUTH ‘CA.R,OLINA
COUNTY OF FLORENCE
Edward S.pea_rs,

Plaintiff,

_VS.

R &R Cleamng Serv1ce Natalla Robmson and

~ Matt Rogers,

'Defenda_nt”s. '

. RDER OF DISMISSAL
~ WITH PREJUDICE AS TO
EFENDANT MATT ROGERS ONLY

THIS MATTER COMES BEFORE ME on the Motion to Dismiss filed by Defendant

Matt Regers pursuant to Rules 12(b)(2)' (3) and (6) of the South Carolina Rules_ of Civil

Pr ocedure Present and appearmg before me were J. Rufus Bratton of Arken Brldges Law F irm

on behaif of Matt Rogers and Pro Se Plamtrff Edward Spears After hearing arguments from

both parties I hereby ﬁnd that the facts_presented to the Co_urt dQ not give rise to a cause of action

against : Defendant Rogers.

CITIS HEREBY ORDFRED that the action be dismissed erth prejudlce as to Defendant

Rogers

AND 1TIS SO ORDERED.

1

Florence, South Carolina _

- June 1%‘, 2016 -

THE HONORABLE ROGER NERON LANGLEY
MAGISTRATE JUDGE
TWELFTH JUDICIAL CIRCUIT

W*f (OV’(\: f'w?é/om Wl;m
'/%;00 wpld  Knew jn}:oumr‘f o/
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STATE OF SOUTH CAROLINA IN THE MAGISTRATE’S COURT -
- CIVIL CASE #2016CV2110103875

COUNTY OF FLORENCE

| | Plaintiff, -
VS.. ' o
'MOTION TO BE RELIEVED FROM

R&R Carpet and Cleaning » L DEFAULT AND MOTION TO DISMISS
-Service, Natalie Harris ‘ : : I

Defendants;

'The f)efendants, through their nndersigned‘attomeys, shall, on August 15, 2016 a'_t‘l 1:00
a.m. or at such other time as shall ‘be designated by the Court, mo_ve.the Court to relieve the
Defendants frorn defalilt and to dismiss the P'laintiff?s case.

~ The grounds;. for this motion as that the sarhe Plaintiff ﬁled a lawsuit against the same
: ‘Defendants for aheged darnages arising from the sanre incident that is complained about in the
| present“case That case was captioned Edward Spears vs. R&R Carpet and Cleaning Serviee

. s Nataha Robrnson and Matt ‘Rogers,. Civil Actron Number 2015CV2110108515 The previous
| - case came toa heanng before the Honorable Roger Neron Langley on April 7, 2016. As aresult

of that hearlng, t_he case win_llssed with _preJudrce by an Order-dated June 8, 2016 A copy

A copy of Judge Langley’s Order was served on the Plaintiff on June 23,2016. A copy

" of the letter serving a copy of the Order and a Certificate of Serv1ce of the Order of Final
T Jrsposrtron is attached. The Plarntlff failed to t1mely appeal Judge Langley s Order and the trme

o to appeal has passed.

AR

. Therefore the Defendants pray that they be reheved of default and that the present case '

3

T

be drsm1ssed under the doctrine of res ]udzcata
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' STATE OF SOUT CAROLIN% IN THE COURT OF COMMON PLEAS
ve w“)@ {  TWELFTHJUDICIAL CIRCUIT )

L
COUNTY OF FLORENCE &S\ 3\6“) Jﬁ?‘* '%U‘C/A #16-CP-21-

| |18
R&R Carpet and Cleamng 60 ﬁ"d ) -
Service & Natalie Harris, . )
: )
Plaintiffs, ) !
o )"~ .7 NOTICE OF APPEAL
VS. )
' )
Edward Spears,’ ) .
| | ) :
" Defendant. ) B
e y \

. TOTHE DEFENDANT ABOVE NAMED
YOU WILL PLEASE TAKE NOTICE that the Plalntlffs R&R Carpet & Cleanmg -
' Service and Natalie Harrls, herewith appea].‘ the judgment of the Florence County Magistrate’ s
K 'Court’dated"September. 15, 2016. .The grounds for this appeal are that on Septerﬁber 15, 2016,
the Honoré_ble Jerry 'vRiver's ruled ﬁom the bench that the Pieintiff in the Magistrate’s Court case _

. 'was to receive a jury trial in that case.

amaia T

~ The grounds for the appeal are contained in the Motion to be Relieved from Default and

. Motion to Dismiss that is attached.

A 1€ onorable Pete Becker on August 15, 2016. Judge Becker

~ ruled from t_he bench that the motion was grénted and the ‘und_erlying: case would be dien_;_is_se}i_

with' prejudice but no written Order was entered. /Judge Rivers’ ruling from the bench on

For all the above reasons the Pla1nt1ffs request this Court vacate the judgment entered on

September 15, 2016 mwwed Wlth
- ! C\{‘{\’V\,[/V)/V\/i(/ OV—[JW\QL
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2003-10-22-03

| ZEI)B %upreme Qtnurt nf %nutb QEaruIma

RE Amendment to Rule 402 SCACR

"ORDER

- Pursuant to Art. V, § 4 of the South Carolina Constitution, Rule 402(k), the Oath of Office for
' Attorneys is amended to read as attached.. This Rule change is effective immediately and all
attorneys in the State will be expected to take the amended oath. Contmurng Legal -
Education opportunities will be offered around the State to discuss the content of the new
oath and to. admlnrster it to those who have already been admrtted to the Bar

IT IS SO ORDERED.

- s/deanH.Toal -~ ___CJ.

N s/;'l.ames E. Moore : o
s/John H. Waller N SR
SEC.Bumett Wl g
A ‘s/Costa M, Pleicones .

_ 'Columb'ia, South Carolina
October 22, 2003

Lawyer's Oath-
| do solemnly swear (or affirm) that:

T am duly qualified, according to the Constitution of this State, to exercise the duties of the
office to which | have been appointed, and that | will, to the best of my ability, discharge those
duties and will preserve, protect and defend the Constitution of this State and of the Unrted
States;

I will marntaln the respect and courtesy due to courts ofjustlce judicial ochers ‘and those
who assist them; .

35
To my cllents | pledge farthfulness competence, drhgence good judgment and prompt p’ >2 7



"domnﬁuriic'ation

- To opposrng parties and their counsel, I pledge falrness mtegrlty, and crvmty, not only in court
but also in aII ‘written and oral communlcatrons ,

I will not pursue or malntarn any suit or proceedlng WhICh appears to me to be unjust nor
maintain any defenses except those I believe to be honestly debatable under the law of the
land, but this obllgatlon shall not prevent me from defending a person charged wrth acrime;

I will employ for the purpose of marntarnmg the causes confi ded to me only such means as
are consistent with trust and honor and the principles of professionalism, and will never seek
to miislead an opposmg party, the Judge or jury by a false statement of fact or law;

I will respect and preserve rnvrolate the confldences of my cllents -and erI accept no
compensation in.connection with a client's busrness except from the client or with the cllent'
knowledge and approval :

I wiII maintain'the dignity of the Iegal Systern:and advance no fact prejudicial to the honor or.
reputation of a party or witness, unless requrred by the justice of the cause with which | am -
charged :

| will assist the defenseless or oppressed by ensuring that justice is available to all cmzens
and will not deIay any person 's cause for proflt or malice;

| [So help me God. ]




PROOF OF SERVICE OF A NOTICE OF APPEAL

THE STATE OF SOUTH.CAROLINA
In The Court of Appeals

APPEAL FROM F‘L.ORENCE COUNTY
Court of Common Pleas

Thomas Russo, Circuit Court Judge

Case No. 2016-CP-21-2533

R&R Cleamng Serv1ce &

Respondent,
V.
Appellant.
PROOF OF SERVICE -

I certify that I have serviced Record on Appeéls by ¢ertified mail to Court of Appeals at 1220
Senate Street, Columbia, Sc 29202 and personally delivered them to Mike Hopewell at 470 West
Evans Street, Florence, SC 29501 on December 28,2017.

December28,2017 L %//

Edward Spears &7
503 Roughfork Street
Florence, SC 29501 -

- 843-496-3711
Pro Se
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THE STATE OF SOUTH CAROLINA
- Inthe Court of Appeals

' APPEAL FROM FLORENCE COUNTY
Court of Common Pleas

RECEWED |
IAN 09 21

' Trial Case No. 2016-CP-21-0253  9C Coyrt of 4
Appellate Case No. 2017-000746 of APPS&!S'

The Honorable Thomas A. Russo '

Edward Spears.................... _..‘ ........... i, e, Appellant
V.
R&R Cleaning Services and Natalie HarmiS. ... .vveveeeeereeeeeeeieeenens Respondehts.
PROOF OF SERVICE

I certify fhat I have served the Motion to Dismiss -on Edward Spears, pro sé
Appellant, by depositing a copy of same in the United States Mail, postage prepald on
January 8, 2018, addressed to 503 Roughfork Street Florence, SC 29501

A % | -
January 8, 2018 : ' Michael S. Hopewell . ' '
' . ABBOTT, MCKISSICK & HOPEWELL, LI.C
470 W. Evans Street
Post Office Box 148
Florence, SC 29503
(843) 669-0089
(843) 669-0089 fax
mhopewell@amhattorneys.com
Attorney for Respondents
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Abbott, McKissick & Hopewell, LL.C

Attorneys at Law
Michael C. Abbott
Robert D. McKissick
Michael S. Hopewell

January 8§, 2018
The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals

Post Office Box 11629
Columbia, SC 29211

RECEIVED
JAN 09 2018

P.O. Box 148
470 W. Evans St.

Florence, SC 29503

(843) 669-0089

(843) 669-0085 Fax
www.amhattorneys.com
mhopewell@amhattorneys.com

Edward Spears

R & R Cleaning Services and Natalie
Harris

Appellate Case #2017-000746

Our File #2016008

Dear Ms. Kitchings: SC Court of Appea!s

- Please find enclosed the following documents regarding the above referenced matter:

1. One original and seven (7) copies of the Motion to Dismiss;
2. Original and one (1) copy of Proof of Service; and :
3. Our firm’s check in the amount of $25.00 to cover the filing fee.

I would appreciate you filing the original Proof of Service and Motion to Dismiss stamping
as received the copy of same and returning a filed copy of each to me in the enclosed self-

addressed, stamped envelope.

If you have any questions or concerns, please do not hesitate to let me know.

With kind regards, we are

Very truly yours,

Michael S. Hopewell

MSH/kch
Enclosures
cc: Mr. Edward Spears
Mr. Jamison Hickman (via email)



V[lchael S. Hopgwell Esq.
| Abbott McKlss-ck&Hopewell LLC
Post Office Box 148
Florence, SC 29503

USPS RETAIL GND

Mailed From 29501

___,-—-———,‘-——

01/08/2018
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The Honorable Jenny Abbott Kitchings °

Clerk, South Carolinia Court of Appeals
Post Officé Box 11629
Columbia, SC 29211




