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STATE OF SOUTH CAROLINA )
) IN THE COURT OF COMMON PLEAS

COUNTY OF FLORENCE ) C.A.No. 16- CP-21 1435

- ‘Deborah B. Harwell
Plaintiff;

V. ORDER
Robert Bryan Harwell, individually
And as the Personal Representative
Of the Estate of David W. Harwell;
And the South Carolina Department
Of Health and Environmental '

Control, Div. of Vital Records
Defendants
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Law Office of Deidre W, Edmunds, ' ourt of Appeals
P.A/ and Deidre W. Edmunds
Indrvrdually, .

Third Party Defendants.
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ThlS matter is before this court on a motion by the Defendant Robert Bryant Harwell,
1nd1v1dually and as the Personal Representatrve of the Estate of David W. Harwell seekmg
sanctions against Deborah B. Harwell, Deirdre W, Edmonds and the Law Office of Deidre W.
Edmonds, P.A. . The sarictions are sought under Rule 11 of the South Carolina Rules of C1V1l
Procedure (SCRCP) and the South Carollna Frivolous C1v11 Proceedings Sanctions Act as
contamed in S.C. Code Ann., Section 15-36-10, et. seq. Sanctions are sought agamst Deborah B.

Harwell for the ﬁhng of legal clalms and actions by her against the Estate of Davxd W Harwell
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and its PersOnal Representation Rp,bert_- Bryan. The legal actions complained of include the ﬁlin’g
by Deborah B. Harwell, pro se, of Probate Court creditor's claims for payment. for the publication '
of an obituary, money from t_he Estate for alleged claims involving a prenuptial .agreement, and a
claim of entitlement-te an elective share, There is a claim against_ Deidre EdrnOnds and her law
firm ferjreﬁling the above reference creditor's claims in the Probate Couut, for filing aetions to
enforce the creditor's elairrrs and for the filing of an action in the Probate Court for the =

‘amendment of the death certificate of David W. Hatwell.
' STATEMENT OF FACTS

David W. Harwell and Deborah B. Harwell were legally séparated and a complete
property seftlement Order was filed in the Florence County Family Court by Order on July 21,

2015. Thereafter, David W. Harwell died on September 30, 2015.

Deborah Harwell filed, pro se, on January 14, 2016, claims in the Florence County
Probate court seekmg an "electlve share" from the estate of $3, 100 00.00 based on a "prenuptial
agreement." At the same time she filed pro se, a claim’ for $1 440.00 agannst the estate for

reimbursement for the costs of publication an obituary by her.

Mrs. Harwell met with Attorney Edmonds on F ebruaty 6, 2015, and shown her a copy of
| the death certlﬁcate of David W. Harwell that did not mdlcate that she was a surv1vmg spouse
She had. obtamed that copy from the Florence County Probate Court. The death certificate as
then written would not have allowed Ms. Harwell to obtain certain retirement and/or social

security benefits that may be available to a surviving spouse. -

That copy of the certificate indicated that Robert Bryan Harwell was the informant.

| Thereafter Edmonds contacted Angie Saleeby, the Director of Vital Records at DHEC to learn
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the proper method by which to have the certificate amended. Edmonds was told that the
i'nformé,_int on the certificate could have it corrected or she would have'to obtain a court order

"directing that it be amended.

At the _Febroary meetirrg she was shown a copy of the Application for Probate or
Appointment filed with the Florenee County P'robate Court on October 12, 2015, That document -
appeared to have been altered by the wh1t1ng out of an entry in the survwmg spouse blank of that
form. Edmonds d1d not beheve that this was the proper way to report that actual mar1tal status of '

the decedent to the Probate Court:

On about March 1, 2016, Deirdre Edmorxds assumed representation of Mrs. Harwell only
in the matters involvirlg the Probate Court and her husband's :estate. Edmunds did not assume
representation of Mrs. Harwell concerning _arry issue ,iméolvirig the Famity Court since she does
not practice in that court. Ms. Edmonds filed a petition in the Probate Court on behalf of Mrs.
Harwell seeking an adjudication of Deborah as the surviving spouse, and 4also se_e'lting, the
amendment of David Harwell's death certificate 50 as to have Deborah listed as the Surviving
Spouse on the certificate. Ms. Edmonds refiled in the Probate Court the creditor's clalms

prevxously filed by Mirs. Harwell pro se, in the David W. Harwell Estate on March 9 2016.

In the weeks that followed Edmonds was provided i'rifonnatiori.cono‘erning the death
certificate by Kevin Barth, :attorrlejr for Bryan Harwell and by subpoena from DHEC. At some
point in -tirne'Bartlr offered to have Bryan apply for an amended death certificate should Mrs.

Harwell dismiss her claims against the Estate. This offer was rejected by Mrs. Harwell.

The claim filed by Mrs. Harwell for an elective share is barred by the terms of the

Property Settlement Order filed in the Family Court. As of that time the Family Court Order had
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not been appedled from and no action seeking further relief from that Order had been filed by

Mrs. Harwell.

Prio to Mr. Harwell's death, during the spring and early summer of 2015 David W.
Harwell and Deborah B. Harwell were negotiating a marital property settlemcnt; On July 21,
2015, ixi- the case of 'D.a.’vid W..Ha-rwell \'A Deborah B. Ha‘rwg:ll, 15-DR=-26-691, the Horry "C-ounty
F amﬂ'y Céﬁrt issued e;n Qrder ap_proving a mediated separatiéh vapd property s;e,ttlement; The
agreement was incorporated into the order. The Order stated in parf in Paragraph #2 that, "the
partieé; 'have--setfied all of the issues arising out of their marriage énd of'the prem_lptial
agreement." In Paragraph # 12 the Order stated further, "both,parties waive ‘ény and all rights
that may,ha_ve in the 'eé‘tate of the other or to make claims upon or against the estate of the other."

That Order has never been amended or appealed. It remains the law of vthe’ir property settlement.

On February 8, 2016 Edmonds was informéd of the eﬁ{istence of the pro se claims in the
Probafe Court filed by Mrs. Harwell. By Match 3, 2016, Edmonds had received sufficient
information to determine that the pro sé claims had been denied by the Personal Rgpresentative
and that unless an action was begun in the Probate Court to enforce the claims they would be
barred by statute and lost. An action on the claims would have to be brought in the Probate Court
by March lé, 2016 in order to preserve the possibility of a Rule 60 claim. The action to enforce
the pro se claims was filed by Edmonds on-March 9, 2016. She states that this was done to
protect Mrs, Harwell's right to pursue a Rule 60 reopening of the Famfly Court Order approving
thel"'pr'é)perty settlement agreement, based on her allegations of fraud and misrepresentation of
assets by her_hus_band at the time of the m‘ediatidn. Edmonds claims a lack of expertise in
Family Court matters and that-she had informed Mrs. Harwell of the need for her to obtain other

representation in the Family Court to be able to pursue the Rule 60 Motion.
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At the iriifial meeting between Mrs. Harwell and. Edmonds, Harwell told Edmonds that
she felf that she had been misinformed concerning the assets of her husband at the time that the
Property Set,tleiﬁent was negotiated and approved in the F amiiy Court. At some poirit m tifne it
becamg apparent to Edmonds that Mrs. Harwell would have to pursue her claims »of fr_aud and
mié‘representatiOh concerning the mediated Property Se&lement agreement by the ﬁliﬁg in the
Family Court of-a Rule 60 motion to set aside :61"§éek relief from the Order approving and .
adOpting the property seﬁlemenf égreemen‘t. Edmonds claims to Have filed her petitions
regarding the claims for monetary relief in the Probate Court in o‘rdc-er to preserve Mrs. Harwell's
ability to Se;.k relief in the Farnily Court from the Mediated Property Settlement Ordep Those
probate claims would be deeme:d‘a.bandoned if action is not taken in a timeiy fashion:t.o enforce
them following their disallowance by the Pe_rso’ha’l Representative. Edmonds rchsed to-assume
representation of Harwell in the Family Court matters since she did to bélieve herself to be

competent in those matters.

.Thé actions seeking a monetary recovery from the Estate were filed by Mrs. Harwell in
the Pr'obate Court as Creditor's Claims. The Personal Representa;tive of fh‘é Estate filed a denial
of the claims. Then the Petsonal Representative on April 1, 2016, filed Motionis to Dismiss the
Probate Court Petitions and se,eking sanctioné; attornéy's fees and costs because of the alleged
frivolous claims and Rule 11 S‘CRC-P violations by Deborah and Ms. Edmunds. The sanctibns
_ were requested from both Mrs,._ Harwell and Attorney Edmonds.

On A_pril 12, 20186, Dawes Cooks appeal_'ed as attorney for Edmonds defending her and

her firm in the claims filed by the Estate and the personai Representative. On May 3, 2016

. Adam Silvernail assumed representation of Mrs. Harwell in the probate matters from Edmonds.
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Sllvemall later ass1sts Mrs. Harwell in preparing and filing her later pro se pleadmgs in the

Famxly Court.

There follows in early May various Motions on both sides for dismissal of the claims and
actions.
- A contempt hearing against Mrs. Harwell was conducted in the Fam"ily Court beginning
May 20, ;2Ql6. An,Order Was filed on July 21, 20,1 6 by Judge Buckhannon which resulted in
Mrs. Harwell bemg held to be in contempt of Court and incatcerated for a period of time as a

result of this. contempt

A hearing on the Motions for Sanctions and the Motions -te Dismiss filed by lbdth sides
 was held before the rlndersigned on July21, 2016. At that hearing Desa.Bal_lerd appeared as
cbﬁnSel for Mrs. Harwell having l)een hired by her on the day prior to the _hearing.- At that
hearing Ms Ballard requiested additional time in Whjch to familiarize llerself With l:he facts and
issues involved in the case and 'ro make an attempf to resolve some of the matters before the

court, An Order substituting her as counsel was filed on Aug_u‘st.31, 2016, |

On August 31, 2016, Mrs. Harwell through her attomey Ms. Ballard filed a partial
Stlpula‘uon of D1smlssal which: dlsmlssed the c]a1m for and Elective Share with prejudice and
other claims (with the -exception of'the c’lair_n for amendment of the Death Certificate) without

‘prejudice, The issues of Rule 11 and Frivolous _Aetions sanctions remains open..

CONCLUSIONS OF LAW

1. South Carolina Rules of Civil Proceedure:



| RULE 11
SIGNING OF PLEADINGS; ATTORNEYS

(a) Signature. Every pleading, motion or other paper of a party represented by an attorney
shall be signed in his individual name by at least one attorney of record who is admitted
to practice law in South Carolina, and whose address and telephone fiumber shall be

-stated. A party who is not represented by an attorney shall sign his pleading, motion or

~ other paper and state his address...... The written or electronic signature of an attorney or
party constitutes a certificate by hlm that he has read the pleading, motion or other paper;
that to the best of his knowledge, mformatlon and belief there is good ground to support

-it; and that it is not interposed for delay. :

If a pleading, motion or other paper is not signed or doés not comply with this Rule, it shall be
stricken unless it is signed promptly after the omission is called to the attention of the pleader of
movant. If a pleading, motion, or other paper is signed i in violation of this Rule, the court, upon
motion or upon its own mmatlve, may impose upon the person who s1gned it,a represented
party, or both, an appropriate sanction, which may include an order to pay to the other party or
parties the amount of the reasonable expenses incurred because of the filing of the pleading,
motion or other papér, including a reasonable attorney's fee.

2. Ex Parte Gregory. 378 S.C. 430, 430-437-39, 663 S.E. 2d 46. 50 (2008)

Under Rule 11(a), SCRCP, a party and/or the party's attorney may be sanctioned for filing a
frivolous pleading, motion, or other paper, or for making frivolous arguments. Runyon v. Wright,
3228.C. 15,471 S.E.2d 160 (1996) The party and/or attorney may also be sanctioned for filing
a pleading, motion, or other paper in bad faith whether or not there is good ground to support it.
Id. The sanction may include an order to pay the reasonable costs and attorney fees incurred by
the party or parties défending against the frivolous action or action brought in bad faith, a

- reasonable fine to be paid to the court, or a directive of a nonmonetary nature *438 designed to
deter the party or the party's attorney from bringing any future fiivolous action or action in bad
faith. Id. Further, if appropriate under the facts of the case, the court may order a party and/or the
party's attorney to pay a reasonable monetary penalty to the party or parties defending against the
frivolous action or action brought in bad faith. Jd. A court imposing sanctions under Rule 11
should, in its order, describe the conduct determined to constitute a violation of the Rule and
explain the basis for the sanction imposed. Id. Ex parte Gregory, 378 S.C. 430, 437-38, 663
S.E.2d 46, 50 (2008)

The South Carolina Frivolous Civil Proceedings Sanction Act provides for ‘liability for attorney
fees and costs of frivolous suits. South Carolina Code Ann. § 15-36-10 (2005) provides that any
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person who takes part in the procurement initiation, and continuation of any civil proceeding is
subject to being **51 assessed for payment of all of a portion of the attorney fees and couit costs
of the other party if (1) he does so primarily for a purpose other than that of securing thie proper
ad]udxcatlon of the claim upon which the proceedings are based, and (2) the proceedings have
terminated i favor of the person seeking an assessinent of the fees and costs:

Ex parte Gregory, 378 S.C. 430, 438, 663 S.E.2d 46, 50-51(2008)

3. South Carolina Code of Laws: Section'15-36-10

SECTION 15-36-10. Frlvolous lawsults 31gmng pleadings; nnposmon of sanctlons notlce and
opportunity to respond; reporting violations. : '

@A)

(2) A document filed in a civil or administrative action by a party who is not represented by an.
attorney must be sign_ed by the party and must include the address and telephone number of the

party.
(3) The signiature of an attorney or a pro se litigant constitutes a certificate to the court that:
(a) the person has read the document;

(b) a reasonable attorney in the same circumstances would believe that under the facts his claim
or defense may be warranted under the existing law or, if his claim or defense is not warranted
under the existing law, a good falth argument exists for the extension, modlﬁcatlon or reversal
of existing law; -

a (c) a reasonable attorney in the same circumstances would believe that his procurement
initiation, continuation, or defense of a civil cause is not intended merely to harass or injure the

- otherparty; and

(d) a reasonable attorney in the same circumstances would believe his claim or defense is not
frivolous, 1nterposed for delay, or brought for any purpose other than securing proper discovery,
joinider of parties, or adjudication of the claiti or defense upon which the proceedings are based:

(4) An attorney or pro se litigant partlmpat]ng in a civil or administrative action or defense- ‘may
be sanctioned for:

(a) filing a frivolous pleading, motion, or document if:
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(i) the person has not read the frivolous pléading, motion, or docunient;

(ii) a reasonable attorney in the same circumstances would believe that under the facts; his claim
or defense was clearly not warranted under existing law and that a good faith or reasonable
argument did not exist for the extension, modification, or reversal of éxisting law;

'(iii) a'reasonable attorney presented with the same circumstances would believe that the
procurement initiation, continuation, or defense of a civil cause was intended merely to harass or
injure the other party; or

(iv) a reasonable attorney presented with the same circumstances would believe the pleading, -
motion, or document is ftivolous, interposed for merely delay, or merely brought for any purpose
other than securing proper discovery, joinder of partles, or adjudication of the claim or defense
upon which the proceedings are based;

(b) makmg frivolous arguments a réasonable attorney would beheve were not reasonably
supported by the facts; or

(c) making frivolous arguments that a réasonable attorney would believe were not warranted
under the éxisting law or if théte is no good faith argumerit that exists for the extension,
modification, or reversal of existing law.

(B)( 1) If a. document is not signed' or does not otherwise comply with this section, it must be |
stricken unless it is signed ptomptly or amended to comply with this section after the omission is
called to the atténtion of the attorney or the party.

(2) If a document is signed in violation of this section, ot an attorney or pro se litigant has
violated subsection (A)(4), the court, upon its own motion or motion of a party, may impose
upon the person in violation any sanction which the court con31ders just, equitable, and proper
under the circumstances. -

(C)(l) At the conclusron ofa ) tidal and after a verdict for or a verdict agamst damages has been
rendeted or a case has been dismissed by a directed verdict, summary judgment, or judgment
notwithstanding the verdict, upon motion of the prevalhng party, the court shall proceed to
determine if the claim or defense was frivolous. An attorney, party, or pro se litigant shall be
sanctioned for a frivolous claim or defense if the court finds the attorney, party; or pro se litigant
failed to comply with one of the following conditions:

(a) a reasonable attorney in the same citcumstances would believe that under the facts; his claim
or defense was clearly not warranted under existing law and that a good faith or reasonable
~ argument did not exist for the extension, modification, or reversal of existing law;

(b) a reasonable attomey in the same circumstances would bélieve that his procurement
‘initiation, continuation, or defense of the civil suit was intended merely to harass or injure the

other party; or
,:Zé
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(c) a réasonable attorney in the same circumstances would believe that the case or defense was
frivolous as not téasonably founded in fact or was interposed mierely for delay, or was merely
brought for a purpose other than securing proper discovery,, joinder of proposed partles or
adjudication of the claim or defense upon which the proceedings are based. _

(2) Unless the court finds by a preponderance of the evidence that an attorney, party, or pro se
litigant engaged in advancing a frivolous claim or defense the attorney, party, or pro se lmgant
shall not be sanctloned

4, Pee Dee Health Care, P.A.v. Estate of Thompson, 418 S.C. 557, 567, 795 S.E.2d 40, 46
(Ct. App: 2016), reh'g denied (Jan. 17,2017) - :

“Under Rule 11, the primary purpose of sanctions against counsel is not to compensate the
prevailing party, birt to “deter future litigation abuse.” ” Hunter v. Earthgrains Co. Bakery, 281
- F.3d 144, 151 (4th Cit. 2002) (quotmg In re Kunstler, 914 F.2d 505, 522 (4th Cir. 1990)) The
expenses opposing-counsel incurs in combattmg frivolous claims is-an appropriate factor for a
court to consider when determining whether to issue a monetary sanction. I re Kunstler, 914
F.2d at 522. “[O]ther purposes of the rule include compensating the victims of the Rule 11
violation, as well as'punishing present litigation abuse, streamhning court dockets],] and
facilitating court management.” Moore v. Southtrust Corp., 392 F.Supp.2d 724,736 (E.D. Va.
2005) (quoting In re Kunstlet 914 F.2d at 522).

Pee Dee Health Care, P.A. v. Estate of Thompson, 418 S. .C. 557,567, 795 S.E.2d 40, 46 (Ct.
App. 2016) reh'g: denied (Jan, 17,2017) '

5. Jonesv. Lott, 387 S.C. 339, 346, 692 S.E.2d 900, 903 (2010)

“A willful act is one done voluntarily and intentionally with the specific intent to.do something
the law forbids, or with the specific intent to fail to do something the law requires to be done;
that is to say with bad purpose either to disobey or disregard the law.” (intemél quotation marks

omitted)); Jones v. Lott, 387 S.C. 339, 346, 692 S.E.2d 900, 903 (2010)

CONCLUSIONS AND RULINGS
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| As :to the pleadings filed by Deborah Harwell. I find that the Creditor's Claims filed pio
.-se. by her Weré; filed without merit and frivolous. I have seén no credit;le evidence or claim that -
wo‘uid,‘ indicate that Mrs. Harwell was .entitled to any roney or property from the Estate of David
W. Ha‘rwe"ll. All such claims were barred by the express terms of the Property Agreement as
embodied in the Ordet of the Probate Court approving and adopting that agreemient. Mis.
Harwéll appears to have beeﬁ represented by what appears to be competent counsel at the time
~ that the Family Court vappro_vc;d the terms of the p;bperty_sctélement. Sheé had employed ekperté
to 'assist her in the negotiaﬁon of tha;t agreement. She was fully aware that the agreer_nent and
- Family Court Order did not allow her to make the claims that she was malciﬁg;- The oﬁly |
‘ p_O‘ssii)le justification for such action would have been 1f she was;\bringing an action to set aside
the Order and Agreement, which is an action that she took much later. That Rule 60 motion has
now been terminated by the withdrawal of that claim without aﬁy credible allegations or
evidence pfesented to advance thg' claim. It'is my- fqr?;hef finding that Mrs. Hafwell advanced
these claii“ns -Wi.l.lful’l'y and wifh a total disregard for the application of the law or the respect due
toa vélid Court Order afféc'ting thé_ parties before the Court, I .ﬁnd that she was motivated by an
ongoing personal dispute with the heirs of David W. Harwell, and her actions were. inte'nded to
delay the séttlement of his estate',énd to seek arecovery to 'vyhich she was ﬁot entitled. Also, I
‘find no basis for Mrs, Ha_rwell's claixﬁ for reimbursement for the obitﬁary which she caused to be :
published.
As to the claims by Mrs. Harwell for Amendment of the Death Cer‘tiﬁcate I find thét
claim to have been justified as stated below.

Concerning the Petition seeking the Amendment of the Death Certificate advanced by

Mrs, Harwell and Ms: Edmonds. Ifind that the relief'sought in that action Was,jt_;stiﬁed and that



the action was necessary. While it is clear that some of the allegations contained in that petition
conCefnin’g_ the allege,d actions of the personal representation were false and ~U’1timate‘1y;fou'nd td
be without justiﬁcatigh, 1tls my -ﬁh_ding'that these allegations wére't'he result of ' what appears to
be an almost paranoid belief on the part of the parties to these ac_ti‘ons-concerninng thg evaluation.
of the motives of the other side. 'The_ allegations of intentional wrong doing Bryan Harwell were
| félsé, B"u‘t ,fnaythave. been the product of the ongoing distrust be_tWeé‘r'l. fhesé pérﬁes and beliefs
‘based on physical ‘e_vi"dcnc'e (such as the whiting out of pertinent information on probate forms)
which turned out to be meaningless. This is an equitable maﬁter and I must consider that
pquibility that Bryan Harwell could have taken concreté steps to resolve the problcm 'ejarly in the
life-of t_h‘is. Dea;fh Cer_tiﬁcé’te issue to resolve this matter, (See S.C. Reg. 61”-1 9 Section 30), but
instead used this issue as a bargaining chip to seek a withdrawal of'the.o’the;r unrelated claims.
"At any rate, the claim was necessary since the Death Certificate was incorrect in the manner in
| which it did not ~reﬁect the existericé of a surv'iviné'_spouse. It is my finding that Ms. Edmunds .
‘preparation of this pleading was bé'se‘d on inform_at'ion provided to hei_'-'b_y DHEC ana Mrs.
Harwell While some of her allegation were not later proven to be true a_ndi were perhaps over
zealous when made, it did tesult in oi)taining the relief Her-ciie’nt needed in that situation. The
casé of InRe Gregogy,. cited above does impose on a claimapt"s attorney some duty to
investigate a claim based on information provided to the attorney by the cliérit before filing a
petition on that information. However; this duty is .iny mandatory as it applies té the narrow
circumstance:involving the fiduciary Ielationshiﬁ of an attomey/c’liént. Such a fiduciary
frelati*o,nsh;i? did not exist in this case. I find that -ﬂ_ie’ investigation related by Ms. Edrnunds and
the information supplied by the client would have allowed Edmunds enough justification in

filing the death certificate claim in question.
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Asto the filings by Edmgn‘dS ¢oncerning the creditor's claiins baséd on "the prenuptial
agreement" I find them to,havebéenjusﬁﬁcd on Edmunds part. She‘_has’?consistentl-y taken the
pﬁsitidn that she was not a Family Coﬁrt Practitioner. As such she claimed 76 knowledge of the
facts or the issues im)olved in those prégeedings. Clearly, ét the time she was faced with the
was fast approaChing that the c‘laims would be lost if not sued upon in the _P'robat’e‘ Court. She
had been told .by her client that she intended to take aétion in -tﬁat court to seek relief from the
'Settl'e_ime‘r;t Order by way of a Rule 60 Motion for Relief. In fact Mrs. Hairwell did file éuch a
motion, pro se, when she was unable to get an attorney to take the case. 'While all of those
claims and motions have now been withdrawn, I cannot consider this question in the light of
20/2_0 'hindsight. I agree with Ms. Edmunds experts that-she took the actions necessary to

preserve her client's opportunity to have her claims litigated,

I find tl_iat Edmunds was not justified in filing or pursuing the claim for the

reimbursement of the obituary publication.

SANCTIONS

1. Indetermining Rule 11 Sanctions this court should consider the following language

_ from the Rule:

/

The sanction may include an order to pay the reasonable costs and attorney fees incurred by the
party or parties defending against the frivolous action or action brought in bad faith, a reasonable
finie to be paid to the court, or a directive of a nonmonetary nature *438 desxgned todeter the
paity of the party's attoiney from bringing any futute frivolous action or action in bad faith. Id.
Further, if apptopriate under the facts of the case, the court may order a party and/or the party's
attorney to pay a reasonable monetary penalty to the party or parties defendirig against the
frivolous action or action brought in bad faith

i
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2. In determining the amount due under the South Carolina Frivolous Civil Proceedmgs
Sanction Act:

The South Carolina Frivolous Civil Proceedings Sanction Act provides for liability for attorney
fees and costs of frivolous suits. South Carolina Code Ann. § 15-36-10 (2005) provides that any
person who takes part in the procurement, initiation, and continuation of any civil proceeding is
subject to.being **51 assessed for payment of all or a portion of the attorney fees and court costs -
of the other party if (1) he does so primarily for a purpose other than that of securing the proper
adjudication of the claim upon which the proceedings are based, and 2 the proceedmgs have
terminated in favor of the person seeking an assessment of the fees and costs.

3. The attorney's fees claimed were as follows:
a) Barth: $15,312.78
b) Ervin: $19,530.00
c) Priotopapas: $17,054.28

Total Fees: $51,897.06

- I am reducing the amount that would otherwise be dueto Bryan Harwell, 'personally and
as Personal Representatxve by 10% because of the fact that he could have reduced the fees
incurred had he gone forward with correcting the Death Cemﬁcate at the begmmng of the

litigation. This reduces total fees iricurred of $46, 707.35;

I am assessing sanctions against Law Office of Deirdre W. Edmonds, P.A and Deidre W.

Edmonds for her participation in the claim for the cost of the Obituary Publication the sum of

$5,000.00.
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' I-ar'n assess'in’g;sanctions against Deborah B. Harwell ini the sum o'f‘$40,‘000_.00, to be
reduced by any sums which she may have already paid pursuant to the Family Court awatd of

$25, 000 00 in attomey s fees as prov1ded in its Contempt Order.

' The’sanetions assessed herein shall be paid to R. Bryanl‘H‘c_irwell personally and as .

Peisonal Repieseiitative in partial repayinent of fees and costs incired by them in defending

these claims.

IT IS SO ORDERED:

Spartarburg, SC | _ (SEAL)
4! / é //7 ' : Roger L. Couich, Clrcult Court Judge
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