To: South Carolina Court of Appeals 1-8-18
1220 Senate Street
Columbia, SC 29201

From: Howard W. Charpia
717 Old Trolley Road
Suite 6 # 360

Summerville, SC 29485 R ECEIVEQ

Re: Appellant Case # 2013-002311 JAN 11 2018
McMasters v. Charpia SC Co
Urt of Appeays

Court,

I served the SC Court of Appeals with a Subpoena on May 26,
2017 ’, in which it never was answered or honored . (see attached)

Pertaining to an Order filed October S, 2016 (2016-UP-423 ) , the

Appellant Court states :

(1) “the judgment underlying the foreclosure is void because ten years

has expired without execution .”  The 10 year theory and/or
argument has never been raised at the Lower Court level and was never

ruled upon.

ursuant.to:Rule. 2 IOT{H), SCACR tHeAp e llateiCOUER

P [T i S OO S, 1V L s T R PR TTS HRISE oo S I b TR = ~
consider.atyfacrwiiich decs not.appeat.irEthe Record: on:Appeal.
I et L M A g L oo L EIIE SIS b S b Gt TSR e A e s el

I have attached a copy of my Record on Appeal for verification.

Would the Court please look into this matter.

Howard W. Charpia

)-81%



ORIGINAL

THE STATE OF SOUTH CAROLINA
IN THE COURT OF APPEALS

APPEAL FROM DORCH__ESTER COUNTY
COURT OF COMMON PLEAS

EDGAR W. DICKSON, FIRST CIRCUIT

Case # 2009-CP-18-2200

i s mm e 4 e . e e

Rene McMasters now known as Rene- McMasters Ronaghaﬁ Respondent,
V.

H. Wayne Charpia a/k/a Howard W. Charpia and Jody E. Charpia,

Appellants.
RECORD ON APPEAL
Jody Charp-u_a
Howard W, Charpia, -
1450 Jahnz Ave. i}
~ Summerville , SC 29485
. - 843-873-0976
Frank M. Cisa

858 Lchountry Blvd. Ste 101
Mt Pleasant SC 29464

 For Respondent RECMD

SEP 25 201
8C Court of Appsals



Master v. Charpia,' 20()'9.-CP-'18-2200" Motihn to
Reconsider/Motion to Set As1de J udgment
Thursday, January 10, 2013 4:35 PM

From:
"Dickson, Edgar W. Law Clerk (Andréw C. Evans)" <ed1cksonlc@sccourts org>Add sender to Contacts

To: . :

"cha:p1a13@bellsouth net" <charp1a13@bellsouth net>, "frank@cnsadodds com" <frank@crsadodds com>
Cec:
"Dickson, Edgar W. Secretary (Peggy Smith)" <ed1cksonsc@sccourts org>, "Becky Stevens
(BStevens@dorchestercounty.net)" <BStevens@dorchestercounty net>, "Ayer Carolyn L*
<cayer@dorchestercounty. net> ) : . .

E Gentlemen

It has come to the Court’s attentlon that Mr. Charpia contends that he was not notrﬁed of the heanng that took '
place yesterday, January 9, 2013 in Dorchester County ~

The Court would like to apologize for this oversight.-

It appearing that this matter is currently before the South Carolina Court of Appeals, the-Court feels it no longer-
has the jurisdiction to hear Motions in the case. Howevert, the Court vwshes to make a ruling on Mr: Charpra 5 "
two Motions without any further argument .

The Court has taken both Motrons under consrderatxon and has consulted the Court file as well as arguments of
the partles written submissions, and its own notes from the prior hearing. The Court has found nothing therem
raising grounds to alter or set asnde the )udgment As such, both Motions are hereby demed

Mr. Cisa, Judge Dickson asks that you prepare an Order and send a copy to Mr Charpxa Please sent usa hard
copy via US Mail with a self- addressed return envelope: - -

'. Thank you. Kind regards,

Drew Evans
- Andrew C. Evans
_ Law Clerk, Hon. Edgar Warren Drckson
First Judicial Circuit
P. O. Box 1949
Orangeburg, S. C. 29116



RE: FW: FW: New Civil Action
2009-CP-18-2200 '

Thursday, January 10, 2013 2:38 PM

From:
"Carolyn Ayer" <CAyer@dc_>rchesiercounty.net>Add sender to Contacts

To:
"HWayne CHARPIA" charpial3@belisouth.net

Cc: frank@cisadodds.com, "Becky Stevens" <BStevens@dorchestercounty.net>
Wayne, .

After checking, it seems we had a technical error your email was eritered under your name instead of your name as
pro se, and that seems to be why you didn't get notice after checking with IT Dept. . | will talk to Judge Dickson and
get back to you. : : ' '

Carolyn Ayer
Deputy/Civil Court Coordinator
-Dorchester County '
5200 East Jim Bilton Bivd. -
St. George, S.C. 29477

cayer@' dorchestercounty.net



DORCHESTER COUNTY CLERK OF. COURT
Cheryl Graham, Clerk of Court _ :
5200 East Jim Bilton Blvd. * S
St. George, SC 29477

-3 .

Case No. 2009CPI1802200

‘McMasters vs. Charpia =~ |
Motion: Motion for Reconsideration

This is to acknowledge thar the Clerk of Court Coordinaljof did not notify the
defendant Jody Charpia of the hearing on January 9, 2013 on the above
captioned case. ' ' ' .

Carolyn Aer, CivitCourr.

‘Coordinator
. -Dorchester County

May 12, 2014

w

St.George: 843-563-0160 or é43r832—0160 (outside St. George area) ~ Fax: 843-563-0178 or 843- 832-0178 1
. R \ , . N



CISA & DODDS, LLP

ATTORNEYS AND COUNSELORS AT LAW
858 Lowcountry Boulevard, Suite 101 .
Mt. Pleasant, South Carolina 29464
Telephone (843) 881-6530  Fax (843) 881-5433

FRANK M. CISA - ' . : ) . frank @cisadodds.com
JOHN J. DODDS, Il - oo L ) * johm@cisadodds.com
ROBERT S. DODDS . ' " robert@cisadodds.com

May 24, 2012

H. Wayne Charpia
1450 Jahnz Ave. .
. Summerville, SC 29485

¥:"  Rene’ McMasters. now known as Rene McMasters Rona.éhan.v. H. Wavne Charnia.et al
Case No.: 2009-CP-18-2200
Our file: 09-084

Dear Mr. Charpia:

The above case appears on the trial roster for a term commencing on Monday, July 30, 2012 in |
Dorchester County. This case is currently listed as case number #2 on the trial roster and
therefore it will in all likelihood be reached on Monday, J uly 30, 2012. The docket meeting is
scheduled to commence at 10:00a.m. You will need to be present for the trial of the above case. -

With kindest regards, I am

Very tﬁlly yours,

{q N

Frank M. Cisa

FMCralp . L

oo Rene McMasgters Ronaghan

g S



Wendy Young

From: .. . ' HwWayne CHARPIA [charpia13@bellsduth.net]-

Sent: Thursday, October 17, 2013 12:00 PM
To: . wendy.young@cmmcmachine.com :
Subject: . Fw: 2009-CP-18-2200 Hearing 1-9-13 " .

make me a copy...please

----- Forwarded Message ----- ‘ _
From: Carolyn Ayer <CAver@dorchestercounty.net>
To: HWayne CHARPIA <charpia13@belisouth.net>
Sent: Thursday, October 17, 2013 10:40 AM .
Subject: RE: 2009-CP-18-2200 Hearing 1-9-13 -

Wayne,
Morning, - _
| have dozens of emails from you also. .

The email | forwarded to you from Drew, Judges Clerk states that | did not send you an email and you were not listed as
pro se defendant and that is the reason you were,not noticed. If we don't enter you' as pro se then you will not get a
notice. You have always been listed as pro se on every case you have, but it does not generate on every case unless we
enter it correctly. . . . : . '

The Dorchester County IT Department is what } am referring to; | thihk.this should-clarify what you ére asking for:
It has come to the Court's attention that-Mr. Charpia contends that-he was not notified of the hearing that took place
yesterday, January 9, 2013 in~Dorchestgr._-C_OUntsé'-:?'zT he Court-would.like to apologize for.this oversight.

Wayne, we have been ovenf this several times now. The Court has’ g'_:ontinuo'qsly acknowledged that t did not send yod
notice of the hearing. | am at a loss as to why we are revisiting this issue. C . <

Carolyn Aver

Deputy/Civil Court Coordinator
Dorchester County

5200 East Jim Bilton Blvd.

St. George, S.C. 29477.
cayer@dorchestercounty.net

From: HWayne CHARPIA [mailto:charpial3@belisouth.net] .
Sent: Thursday, October 17, 2013 6:04 AM

To: Carolyn Ayer

Subject: 2009-CP-18-2200 Hearing 1-9-13

Carolyn, X . o o
Morning. Transcript of January 9, 2013 ,. Court addresses Madam Clerk . Was this
Cheryl oryou ? Clerk states that she sent ine notice on Decembeér 6 , 2012 ; may I please

have a copy of this E-miail ? Also , may I -have a copy of the E-mail Clerk sent me o'x'}'

January 7, 2013 for notice of this hearing ? . .
E-mail from you on January 10, 2013 states "after checking with IT Dept"-, what &
where is the IT Dept. 7 Whom did you speak with on this in the IT Dept. ? Thave .

dozens of E-mails from the Clerk's office-over the ygafs_ and ALL read the same :

charpial3@bellsouth.net .
I don't have an E-mail with "my name as pro se ", never had

1

R



NOTICE OF CASE SCHEDULING _

STATE OF
'SOUTH CAROLINA

May 23, 2012

Case 2009CP1802200 - Rene Mcing‘stg'l;s VS H Wayne Charpix,
defendant, et al has been added to the following Court Roster:

. Roster .ID:"_117 - Non Jury Trial Roster, July 30,2012 Hon . Edger
. Dickson, Presidi!i_g o )

Thiscase has been:assigned as priority 2 of 19'cases scheduled for the court peridq of
7/30/2012 through 7/30/2012

Attorneys: Non Jury Roster Meeting July 30, 201210:00 a.m. trials will begin immediately-
after roster meeting. ‘Roster can be found at www.sccourts.org . Hon.Edgar Dickson
Presiding, Dorchester County Courthouse 5200 East Jim Bilton Blvd., St. George, S.C. 29477
if your case has settled please notify cayer@dorchestercounty.net - .

. Thankyou, = . s -
s/Diane S. Goodstein, Chief Adm. Judge, . B we oo
Carolyn AYer - e o BRI z
Civil Court Coordinator . . -:ig LN ey
Dorchester County To =

843-823-0108

Y

BE |IHY %2 AW TI0E

. H Wayne Charpia e Common Pleas
1450 Jahnz Ave. .y 1- ¢+ . 5200E JimBiltonBlvd. =
" summerville, SC 29485 "+ . St George, SC29477-9477

If you haive any questions regarding the scheduling of this cése, please contact the coux;ts at:
' 1-843-563-0108 -

Qo Bt 23

29411

- Respectfully,

Carolyn Ayer o
Civil Court Coordinator’

£



Dorchester County First Judicial Circuit - Roster Detgils

Motions, Jul

Hon Edgar Drckson Pres

PRI =t )

Roster.Be

inData ’tf.-.- :

;1109

i 07/30/2012

“-ﬁﬁ'& 07/30/2042

Compel

etal VS Casey G
Carver

Whittington (843)
821-9700

Number of mot, .
Description Filing Party Case Case Sub |Plaintiff Defendant Notes
) Type - |Attorney Attorney - '
Amended Motion to Canmen Hutto-PLT 2011CP1802529 Wrongful David Wesle R Bruce Wallage | Completed-07/30/2012
. Cammen Hutto , plgintiff, | Death 360 (843) 577-9440 .

: X 3 STMREH S (X T s 1
Notice’of ?

Mtl

Motlon for Order of
Refer to Master -

T“" R G SR

s'of Motron:and gl

% Det-Luther.Can'kn

Def DC School Drst 2

Motion to
- {Dismiss/Alternatively

Flrst Federal
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| e

k| F~u'.~w|7 \fh...Lu
i 420 S
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5 arpla’ 261
| 70oB SR
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et

Savings And Loan

Chareston-PLT . |Of Charleston VS

2011CP1801268
First Federal Savings  |420
And Loan Assaciation

Russell C Davis ,
defendant, et al

Knsten Nichols
Vo xzer ((84) 3) -577
-x2026 -

Tamm CDaws .

Russell C Davis

ﬁu TR

SEE e R ”

Dorchesler County
'School District 2-
DEF :

' 20‘1 4CP180046 e

» (D

VS Wllliam DrWaI" X

s Persona
'35

mwﬂ“‘: ' Davrd Wesle 515’ )
o

; el
“’(843).5775924:)22" P

< B V00 TSI LR 4T

e e
: ‘)W ‘i‘%;a;agmpe <

School District 2,
defendant, st al

2011CP1801727 Breach of
Mary Rita Watson VS |Cont 140
Dorchester County

Gre E Me ars
(843 720-8714

8 okl Pl

Notice of Mouon for .
Temporary Restraining

Onder

e wiL 8

M 5g14CP ao17é7;

R

i e
ary lga\l,Va‘~ 3.3 14 1‘."'~(
: Dorché"stei‘r;,cp eyt é,z’ s
4 Sehoal! B!st icti 2R auae 3“?4

- (843) 377-1400

Hugh Willcox-Buyck

Gordon Wade
Cooper (843) 577-
4435

Elizabeth Palmer
84) 3) -266- x8166
Eh»wmi:oiiauyck
‘377-1400 ﬁ.}l
on_,Wade,};‘m 3
'JOp 3) SQ‘,_

?F{Hmﬁ» 5
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Yl ((88):3)266: ”xmaa* te

3‘:.’\’%‘»‘
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Yt
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i

-! H
2011CP1 801 233
William Blazer VS Jody {er 199
Vavra Bentley .

ontract/Oth

Ma reAPlzarro
(843) 285-7100

Russell A. DeMott
(843) 695-0830
Jody Vavra Bentle

Mot!on to reopen the
Record of a PCR -
Hearing

P 2011cp1ao1632&§* &

LOUIS Sheppard-

Co ty"IS h I ]

CRA :: 9.'“;‘defendan "'et\aleff\%,l{&ﬂ“ N
2010CP1802042 . {Post Convict
|Lauls Sheppard VS Rel 500

South Carolina State Of

-:éfé"é‘ﬁalﬁﬁﬁ
eraonaliiy

Charles Thomas
Brooks (803) 418-
5708

Ry ST T

AlrcelFt’Payloerfgz C
AR (843)326§‘8105

A2 Ry : y urpgm&*,m - %Ke,;}ﬁ ;’%\‘
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Completed-04/30/201 2

Completed-07/30/2012

. Page: 1
8/3112012 4:08 PM



Dorchester County First Judicial Circuit - Roster Details
Motions, July 30, 2012, Hon. Edgar Dickson, Pres ding ____

Jiidge TER A Dickson - Roste ] 100
. Roster:Bedl "mé?t‘é’%@ru. 1| 073012012 | Roster End Date i o iy 07/30/2012
Number of motions = 18 - toster Enc Date i e : * :

Scheduled |# |[Time |hr:mn |Description. Filing Party Filed Date |Case . {Case Sub |Plaintiff Defendant  |Notes -
Type -|Attorney Attornéy
. I — Louis Sheppard .
3| ‘fé'},‘Sub%utuuon cnaem“é’é’épr'-DEFc 031244201 o1 | Michagl Dever 2e i ‘tﬁérh’pié“:‘ed-o7lao/201 )
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. HardeeThomas , 499 . (843) 553-6363
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g-ﬁ 8‘6’: 'B:E%ulah‘Bryant-“*::Ja ozjialzoﬁzg%;. 201f19;1g00906ﬁ@’4-“i§ lPé‘_fs',cfn%er i -i(sg‘a‘m)]%wP;;;O; Sl can ;"':'Zngar- ‘ﬁjp@:é%‘:'o“z
H| M : % éﬁ ‘| Beaulah¥BryantVS-Can | injury 3 (843),821-9700 = _
1Ee 1,?‘ S e 5 ‘?.Pﬁ?% .a.nfém usﬁe A1 :Felder,'Srwaéﬁ‘ R e Jf’*"u D s T g ;"é;}*ﬁv'ﬁfﬂ }%Z S
3:00 |0:15 Motion for Reconsider |Michasl Dever-DEF |02/24/2012 {2011CP1800508 Debt Paul B. Ferrara lll  |Michael Dever Completed-07/3012012
PM 514 Jump Amusements | Collections (843) 569-5514 gm) 224-1503
. : - Lic VS Sarah- Rangel, |110 ’ arah Rangel
defendant, etal . : {843) 224-1503
5'06% R M 1S -f"r’*mé"rh“%"s?al; ,‘Mlch‘a'él Dver.DEE) 03124120127 2011 CR18005087 REN Debt it ‘:f’%"dls-F sitar il | MichaaliDeve
Bl P S Platsis (O R e RSt G ATISamentss| Collect 843)224:150
Sies "é%éi A , S VS Sar 154 SaraRiRANGel &
HER NS IR ! ; ; R defendantT,' etial i (843)1224 503\!3‘»%* e ; i
07/30/2012 15 |3:00 - MotlonlDismlss of ’ ChrisﬂaneE 05/16/2012 |2012CP1800895 gful 1C. Caner Elliott Jr. James Edward Completed-07/26/2012
PM defendant Christiane E. {McNeal-DEF Taunya Lou Stephens | Death 360 (843) 546-0650 coft IV - .
McNeal : . Jeter , plaintiff, st al VS . (843) 577-4000
DepartmentOf Michael C. Tanner
Corrections South . . - 5803) 245-9153
C|arolina , defendant, et ’ Jamesc Parham .- \ ©. .
a
' (aos) 749-8555
Randolph L. Lee
(919) 438-2221
Jonathan Hopkins
Dunlap ((80) 3) -
446- x5606
?onald Jay Davis
r.
(843) 577-4000 -
David H. Batten
(919) 439-2221
o | Metion o R U T reentMedicalnoa 08/14/2012151| 20120 P BDBOS Wik il Wiehdri e ETean Sl Sames Edwand s | Complet ed-owzélzmz“‘
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__Dorchester County First Judicial Circuit - Roster Details B
Motions, July 30, 2012, Hon. Edgar Dickson, Presidin ' o

[Coirtagtne i % 4| Cominon Pleas . ige B B 24 Dickson Roater Ao e Bre 109
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Elliott (843) 669-
8787

2

02/09/2012

o . e ) R =L - . AR ; qupél Rur;arella ;
R . . L . - - Samuels (803)779 ]
C - . ' : -3080:

2

e B e Gt [ e D ) PSS et E R R D F
R FAnG 2 Resr| Geof e_;[;iamlln Completed07/00/2012
= ’7}4 j,.;};v o &%ﬂ

i £ G+ <A 7 D
Shelbolimes(843) sl !
87122290550 20 |F(843)B66
2 Mé\l‘a"ﬁiémﬁh:éi!\n‘i‘:@gi% W) 3
H(Ba)aye7aER2210 2

£

Page: 3
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. ‘—‘_-; 1 LJA
) IN.THE COURT OF COMMON PLEAS

)
L) o, -:;: W f’q%s*r JUDICIAL CIRCUIT
COUNTY OF DORCHESTER **:°') * ., CASENO.: . 2009-CP-18-2200
. ) - R
Y
)E

‘ P(PK\‘L .. Q@ " ‘,-f?o 1 O.

: STATE OF SOUTH CAROLINA

RENE MCMASTERS now known
as RENE MCMASTERS o
RONAGHAN ' )
. _ | )
_Plaintiff, ) ”ORDER GRAN'ITNG COMPULSORY
) ORDER OF REFERENCE
)
H. WAYNE CHARPIA a/k/a )
"HOWARD W. CHARPIA )
and JODY E. CHARPIA ) !
) e 5
" Defendants. ) e .
: . Dtem 2
' ) EXT
< o

The above case came before me on March 23, 2010 in Dorchester County, pufsuant 1o the

Plaintiff’s Motion for a Cornpuléory Order o.f Reference. Present at the hearing was the attorney
.for the Plamtlff Frank M. Cisa, and the Defendant, H. Wayne Charpla.

: After careful cons1deratlon of the pleadings ﬁled herein and the arguments of Plaintiff’s
attorney and the Defendant, I ﬁnd that this action is properly referreu to the u_,,as-.f._;,-s' n-Rauity in
accordance to Rule 71, SCRCP.

.This action was commenced on August 10, 2009. The Pléintiff .seeks foreclnsureof a
judgrnent lien which attac‘he.d‘ to cerfain real_estaté lncated in Dorchester County. Rule 71 SCRCP
states in paﬁ that “actions tol'fore'close liens shall be tried by the Court, and shall ordinarily be
referred to a master pursuant to Rule 53.”. | |

The Plaintiff in this action seeks to foreclose a judgment lien which is properly referable

_to the Master-in-Equity for Dorchester County. In addition, this action is currently pending on

the non jury docket for Dorchester County.

Fow



- Based upon. the foregomg 1t is hereby, v

S ORDERED that the above captloned actlon is, hereby refen'e

- , : Dorchester County for purposes of cenductmg & hje},r'—lg makin
---~'~'-:~éf~-.._-.-anzend.ed~- g e

YA -" o



County. I'm going'to order

==
Master In Equlty,

unless

for some reason,

unless he,

belleves that he has some confllct and should not”hear
oo

" that. - f : '.lf .. ST N

At which tlme, if y "all cannot agree on a spe01al

i

EE T

reférred 5 thé nésféf;znssauity;.sﬁa hersxg‘“"

1T e

sir.

MR. CHARPIA: Yes,

.THE”CQURT: Okay

 Your HRGr. T

MMRLJCISAj Thank you,

THE ‘COURT: And:Mf;_CiSa, if'yOu'd prébare

o e gt et £
]

Orde.r — . ] ’ . -' . :.1'4-‘ ) . . R

-Yes, 51r.."_ S T

x . ~

R. CISA:

_THE .COURT: -z I' 11 pe. happy to

PlIN .& \-ﬂ-l- DH

Thank you, sir. Lo R

N
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2450

é&’%’!z&‘l";- AT
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.To:' ' Dorchester County Clerk of Court '
- Judge Edgar Dickson

Judge Diane Goodstein
5200 East Jim Bilton Blvd.
St. George , SC' 29477
From: Howard W. Charpia , etal .
" 1450 Jahnz Ave.

Summerville , SC 29485
Case # 2009-CP-18-2200
McMasters v. Cha_rpia

- Court,

~An Order Grantmg Compulsory Order of Reference

. 82814

=P .
'.2;.‘5 S S
<0
;‘.“,g.k." o
Zyalh SR ©
27 e
A - B3
£7e x5
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M ‘j:;:.s' p:_&;'- 4’
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=g o2 3
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w5 -0
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< o

was s1gned by Judge chkson on Aprll 29, 2010 ; referrmg th|s action

to the Master-m- Equnty for purposes of conductmg a hearmg makrng

_ fmdmgs of facts and conclusrons o

. wnth dlrect appeal to the Supreme Court

f law ‘and to rendera fmal decree

_ Once the Judge issues a ruhng dlsposmg of the case y h|s

jUI’ISdICtIOﬂ of the matter except for the correctlon of clerlcal errors ’

ends ( Barnett V. Pledmont Shlrt Corp 230 S. C )

This matter ! actlon has never been heard by the Master to render

- a final decree .

subject matter jurisdiction.

s

~ Said Order reheves the Judge and the Court of its




Said Order of Foreclosure and Sale dated October 28 , 2012 an_d

judgment is “v0|d” ' Vord under Ru|e 60 (b)(4) encompasses judgments

from Courts whlch falled to provnde proper due process or judgments

from Courts which lacked subject matter jurrsdlctron

" This judgment lost |ts actrve energy on August 5, 2014 ten years

Said ]udgment being’ a statue of repose and a statute of repose destroys

. any previously existing rlghts s0 that the cause of actlon no Ionger exrsts

Also , Howard W. Charpra was never given proper not|ce on the

‘grounds before the Court to be argued and /or addressed thus violating

his due process for hearmgs of July 30, 2012 and January 9, 2013.

The Defendant (s) pray that this Court look into this matter and

drsmlss case # 2009-CP-1 8-2200 This case has no judgment agamst

Howard W. Charpia and Jody E Charpra

kind rega ds,

Howard W. Charpia
quarterback@sc.rr.com

QC: Foavk 0.7{_ |
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. STATE OF SOUTH CAROLINA ")

i - CCURT OF COMMON PLEAS
COUNTY OF DORCHESTER . )  No. 2009 CP 18 2200

RENE MCMASTERS

Plalntlff

versus TRANSCRIPT OF RECORD

H. WAYNE CHARPIA,
also known as HOWARD
W. CHARPIA, and

JODY CHARPIA °

- - s~ e e e et N e e e N T

—~

Defendants
" st. Gecrge, South Carolina

Janﬁafy.9, 2013

B EFOR E :

_ HONORABLE EDGAR DICKSON PIESldlng Judge

APPEARARANCES

For the Plaintiff:r . . FRANK CISA, ESO.
For the Defendants: . No Appearance
Reporter .Present: Cow HARRY DOT WALKER

o HARRIET P. BENNETT
Reporter, S. C. Court Admlnlstratlon
46 Regency Oaks Drive
Summerville, S. C. 29485
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(The within mattef'qaﬁe‘ﬁefore fhe Court on January
2013)

THE COUR?: All.righﬁ, what have we got next?

CLERK: ‘McMasters veraps"Wayne Charpia.

THE CbﬁRT: All rightl "Ms. Harry Dot, this is Case
2009 CP 18 2200, and this is a Motion -- let's see;

Thls is a Motlon to reconSLder and a Motion to set
51de a judgment.

MR. CISA: I defnot éee.Mr; Charpia here:

THE COURT 1 don t see him either. Will somebody

.go out in the hall and call Mr. Charp1a°

(Brief pause)

THE COURT: Madam Clerk ;enyour knowledge did'Mr.
Charpia receive notice of this?

CLERK: Yes, sir, I noficed him.

THE COURT: I'm going to swear you in, if you don't
mind. | |

(Clerk sWofa by,the'Ceart)

THE COURT: The title of this case is Rene McMasters
as Plainfiff'versus.H..Wayne Charpia and Jody Charpia,
Defendants. ‘It is Case Numbér 2009 CP 18 2200.

Okay ., Madam Flefk,!you-afe charged with.sending out
these notices? . o | | |

CLERK: .Yes, sir..

THE COURT: And.yougsaygyou'sent notice of this hearing

/
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to Mr. Charpia on what date?

CLERK: December 6th of 2012 and Jahuary 7 of 2013.
THEECOURT: And-tpe dates didn't change?

CLERK: No, %ii..:

fHE.COURT: “And you used an E;maii addess?.

CLERR: Yes, sir.

THE COURT: And that was an E-mail address he pro-

vided you with?

CLERK: Yes.

THE COURT: Is there a way~tb confirm whether or not

he received it?

CLERK: Well, nothing bounced back.
THE COURT:. Nothing bounced back? .

CLERK: No, sir..

THE COURT: Okay, and you had contacted him that way

before?

CLERK: Yes.

~ THE COURT: And he'has .responded?

have

CLERK: .Yes, sir,.he has.

THE COURT +’ Qkéy. All right.. We-ﬁére scheduled £§
é hearing at two olclock, and it's ﬁow two}O seven.
Mr. Cisa?

MR. CISA: Your Horor, I would ask that you deny the

Motions.

I have been in contact by E-mal with Mr. Charpia for

. ,,
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the'past:two-mopths, tryiag'to'resqlve.the_base,
| ;THE CQURT: - Okay |
MR . éléAfL But I haven™t been able to get to the.
finisk line on- that. ’
I actualiy can't find a copy of the Metiod to feconf
sidet in my-fiieﬁ ' |
TEE.Coaﬁfi_,I have it fight}hete'if_ybulwant it.

MR. CISA: 'Well, I would just-reQuest-of the Court

" —- I know I don't:have it, and he didn’'t serve it on me.

THE COQURT: He didn't serye‘it.on you?

MR. CISA: . I don't "have it in my file and he didn't
serve it that I can recall. T don t know what it says.‘

I aoa't think thatzhe dig, and I would.request that
you. deny the Motion for. reccnSLderatlon:

He bhas flled a lot of- Mctlons, Judge, and ene of the
Motions ‘was to void or vacate the Order because there was
ne. personal erlSdlCtlon - personal or sub]ect‘matter
jullsdlctlon. .

THE CQURTG Yes.

MR. CISA: This is an actioﬁ for forecloSure of a

'.judgment llen against a plece of property louated in
Dorchester County But T haVen t heard anythlno frcm hlm

concerning . the Motlons, and I would request that the

Court deny the Motlons.

THE COURT: Is there. anything else you want to add?

P
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MR. CISA:- Mr. Charpia is a resident of Dorchester
-County, as 1s Mrs. Charpia. ‘ '

THE COURT: Right. I haven't heard anything fom him
concerning these motions. .

. MR. CISA: We do have an existing judgment, and we

‘are not denying he has a'right to legal coudsel,'although_

Mrf‘Cha;pia didn't raise that issue at a preyigué he;ringw

THE COURT: :i"believe.he was asked if héﬁﬁéhted.legal
counsel agaiﬁ. .

MR. CISA: Yes, §ir, probably so. He has already
been through a_humber of lawyers, énd this, that and the
other. _ |

THE COURT: Mxr. Cisa, befére you éo anylfurther,

MR. CISA: Yes, sir. S '

THE COURT: I am golng to grant your Motion.

MR. GISA: Thank you, Judge. . ‘

—-—~--END OF REQUESTED TRANSCRIPT OF RECORD——-——
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COPY

' CERTIFICATE
I, HARRIET P. BENNETT, Official Court Reporter for
South Carolina Court Admlnlstratlon, hereby certlfy that
the fore901ng Transqupt was preparéd from.the records of
Harry Dot Walker to the best of my abilitf, having been
heard in the Court of Common Pleas for Dorcheser Cphnty

on Janua:y 9., 2013

FURTHER, I certlfy that I am nelther of kin nor coun-
to any cf.the within parties L
sel/ nor do I-have. any intérest in the w1th1n matter.

May 14, 2014
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‘THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BE CITED OR RELIED
ON AS PRECEDENT IN ANY PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2),
SCACR. :

THE STATE OF SOUTH 'CAROLINA
In The Court of Appeals '

Rene McMasters now known as Rene McMasters
Ronaghan, Respondent, - .- : .

V.
H. Wayne Charpia a/k/a Howard W. Charpia and
Jody E. Charpia, Defendants,

Of whom H. Wayne Charpia, a/k/a Howard W.
Charpla is the, Appellant

_ Appeal From Dorchester County
Edgar W..Dickson, Circuit Court Judge. -

Unpublrshed Oplnlon No 201 1-UP-445
Submitted October 1, 2011 - Flled October 11, 2011

AFFIRMED

"Howard W. Charpia, pro se, of Sumrnerville.
Frank M Clsa of Mt. Pleasant for Respondent.

PER CURIAM: H. Wayne Charpla appeals the circuit court's grant of Rene McMasters
Ronaghan's motion for a compulsory order of reference, arguing the circuit court erred in: (1)
not enforcing Rule 53, SCRCP; (2) not enforcing Rule 38, SCRCP; and (3) not accepting a
“judicial/lexecution sale" or "upset bid sale" of the subject property. We afﬁrm[1] pursuant to
Rule 220(b)(1) SCACR, and the foltowmg authorities: . .

1.Asto whether the circuit court erred in not enforcmg Rule 53, SCRCP: Rule 71, SCRCP

" ("Actions to foreclose liens ... . shall ordrnarlly be referred to a master pursuant to Rule 53.");
Rule 53(b), SCRCP (statmg an action for. foreclosure "may be referred to the master . by
order of a circuit judge or the clerk of court”). .- :

2.Asto whether the cnrcwt court erred in not enforcmg Rule’'38, SCRCP Lester v. Dawson,

*

http://www judlCta] state.sc. us/op1mons/d1splayUnPubOpmlon cfm”caseNo—ZOl 1-UP-445 11/14/2013

2!
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327 S.C. 263, 267, 491 S.E.2d 240, 242 (1997) ("Generally, the relevant question in
* determining the right to trial by jury is whether an action is legal or equitable; there is no right to .
. trial by jury.for equitable actions."); Wilder Corp. v. Wilke, 324 S.C. 570, 576, 479 S.E.2d 510,
513 (Ct. App. 1996) (stating actions for foreclosure are in equity). :

3. As.to whether the circuit court erred in not accepting a "judicial/execution sale" or the "upset
- bid sale" of the subject property: S.C. Dep't of Transp. v. First Carolina Corp. of S.C., 3728S.C.
1295,°301-02, 641 S.E.2d 903, 907 (2007) (holding an issue must be raised to and ruled upon

“ by the circuit court to preserve the issue for appellate review). - :

AFFIRMED. |
HUFF, PIEPER, and LOCKEMY, JJ., concur.

[1] We decided this case without oral argument pursuant to Rule 215, SCACR. -

http://www j udicia].-state:sc.ils/opinions/displayUnPﬁbOpinidn.cﬁn?caséNo=201 1-UP-445. 11/14/2013°
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Dorchester Cmmty Sherlff's Oi'ﬁce

LC KNIGHT SHERIFF
"~ 100 Sears Street

St Géorge, South Carohna 29477 . -;ff_ _
o State of South Caroima R,
- Coumy Gf Dorchester . EUCR

-y

[

Case Number zoozcms-932 .

Plamuff RENE McMASTERS
' : . .-VS- - S
Defendant CHARPIA RESIDENTIAL LLC & HOWARD W CHARPIA

AFFIDAVIT OF EXECUT[ON

. Clerk of Court: ..

" EXECUTION "NULLA BONA". 1 hereby cemfy that aher dlhgem search 1 have been unable to locate any propeny in
the name of the defendant on which to levy and I n:quesl that you please NULLA BONA on the above stated file as of 1h|s da!e

JUDGEMENT INFORMATION: .. . - L
Judgement Amount: $191,600.00 - ‘ L NULM BOhM :
Initerest: o .- $133,097.87 Y 2
Sheriffs Comm:”  ~ §13,75638 . . -—-@‘_/2_
Judgement Total: s3384s42s . - LeC. Kmmt M

Amount Collected: " $0.00
" Ending Balance: $338,454.25.

.. Nillla konﬁ was issued for the reason indicated below: .

. (1)Counld not locate defendant ~ -
', (2) No Attachable Property

_____(3) Under Bankruptcy .- J
' (4) Lien(s) \ M@
_ (5) Other (Specified) MW 4444/ 7 m
_____(6) Pending title research ]
{7 Pending Property research - : L

(8) Pending fees recelved
{9 Mortgage

Statement
before me on this the JQth day of May, 2010. °

/ ] _ﬂ— __‘@W .. } o
%or The State of South Caroliiia } AY
My Comumission Expires &’3/&5: / ”/i. J/




FORM®S

STATE OF SOUTH CAROLINA | JUDGHMENT IN A CIVIL. CASE
COUNTY OF DORCHESTER - 2002CP1800832 o
i THE COURT OF c,@mmow PLEAS = . .
RENE' mcmherRs CHARPIA Rﬁslﬂm LLe
o E ANDHOWARDW.CHARPU\.I&E K N o

PLAINTIFF(S) DU . DEFENDANT(S) . - BT
! ) o ' . - - v
CHECK ONE - a8 =
mmmmm Tmsmnomcmsammeooummna,mﬁ
JURY. mmmmmammmammnma \i_
o

3
-sezﬂ“‘ﬂ' |
1T

..@3[3‘8‘333‘:'

=
A
0 . DECISICH BY THE COURT. THIS ACTION CAME TO TRIAL OR HEARING

BEFORETHECO‘UR’B’.WE!SSUES HAVEB@TR!EDORHEARDANDA
DECISION RENDERED

() | .ACTION DISMISSED (CHECK REASOM) ( ) RULE 12b.scRCP { JRULE 4ia
SCRCP woa. NONSUIT); ( ) RULE 43k, SCRCP (SE'ITLED) () OTHER

(y - ACTION STR!CKEN (CHECK REASON) { ) RULE 40(} SORCP'( )BANKRUP’B'OY B
( ) BINDING ARBITRATION, SUBJECT TO RIGHT TO RESTORE TO CONFIRM =
VAGATE OR MODIFY ARBITRATION AWARD {) OTHER

: ISORDEREDANDADJUDGED () SwAﬂachedmdar.( ) sutmnmtof.!u@nentbyme
" court WE THE JURY FIND FOR. THE PLF. AGAINST THE DEFENDANT FO
BREACH: OF CONTRACT IH THE AMOUNT OF 53,7030.50 ACTUAL DAEAGES,

M
IHPL‘IED WM oF HABITABILITY IN THE AMOUNT 0? $100.00,
q 7 . T IO $188,10 !

4
DATEDATST.GEORGE.S.C TH%SJﬂ_DAYOFAUG?M

=g

THIS JUDGMENT WAS ENTERED ON THE _STH DAY OF _AUGUST __, 2004 -
AND A COPY WAS MAILED FIRST CLASS THIS_STH DAY OF __AUGUST ___

' 2004 TO ATTORNEY OF RECORD OR O PARTIES IES WHEN APPEARING FRO SE

© AS FOLLOWS: _ ; :
FRANK CISA o S viamme cHARBm. PRO ss

,\
oo
wd

1

(g

2
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STATE OF SOUTH CAROLINA

°') '~ COMMONPLEAS .
_ . S ) 15T JUDICIAL CIRCUIT
' COUNTY OF DORCHESTER ) CASE # 2009-CP-18-2200
RENE McMASTERS . )
Plaintiff, ) - - | o
Vs. - . ) - MOTION TO DISQUALIFY
. HOWARD W. CHARPIA and - ) |
- JODYE. CHARPIA ) .
Defendants, ' ). 5 =2 =]
). ey 8 2
CEE™ T -
B> B E
2 O L
22T E2 9,
TO THIS COURT AND THE ABOVED—NAMED PLAINTIFE‘:_:-;%‘ = 0
-4 [~ ] .
PLEASE be advised that the. Defendants will move before this Court

for the disqualification of Judge Edgar W, Dickson in the abov'e-n.amed case. Judge
Dickson has shown a bias and prejudicial aftitude in his proceedings ngainst the said
Defendants. If a pnrty belie\{es that a judge shonld recuse , but has not ; the party "
can file a Motion for disqualification nnder Section 455 , and the judge’s denial of
. this Motion cnn be appealed. Defendant, Howard W Charpia .made a verbal Motion
on July 30, 2012 for Judge Dickson to recuse and Judge Dickson denied said motion

Judge Dickson has “abused his dlscretlon” in several proceedings with the

Defendants. Pursuant to Canon 3 (E)(l)(a) of Rule 501, SCACR a Judge should

disqualify himself in a proceeding in which the judge’s impartiality might reasonably

be questioned.

1



. Courts héve repea'tedly held that pfbs.i:tive pl;oof of i_ﬁe pafti'aii'ty Qi; a judge is
not a requirement , only the appearance of partia:lit&. | | |
( Liljeberg v.. Health Services Corb.' 486 US ..1988)
| A, The-_CogArt"has stated that it is i;npo't;tant that the litigant :nqt actually receive

: "v A jﬁStiée » but that h¢ believes that he hés- ;'eceived justicé. (Pfizer Inc. v. Lord 456 F.2d)

Judgé Dick@n. has failed to follow sfatutol;y rules and laws in his proceedings
with tile Defendants. | |

THE DEFENi)ANTS. pray that this Court look into this métter and grénf the |
Defendants their motion for disqualificatipn of Jﬁdge Dickson. And that all Orders

signed by Judge Dickson against the Defendénts be void .and vacated.

L Urs
Howard W, Charpid , et al
1450 Jahnz Ave. :

Summerville, SC 29485
$73-0976

cc: Attorney Frank M. Cisa



THE STATE OF SOUTH CAROLINA JRECEIVE])

IN THE COURT OF APPEALS SEP 2 b 2014
APPEAL FROM DORCHESTER COUNTY 8CCourtof
COURT OF COMMON PLEAS
EDGAR W. DICKSON, FIRST CIRCUIT
Case # 2009-CP-18-2200
RENE McMASTERS (RONAGHAN).....ccccccteresencscssesencccacs .Respondent
Vs,

HOWARD W. CHARPIA and JODYE. CHARPIA............... Appellants

PROOF OF SERVICE

I, Howard W. Charpia, hereby. certify that the RECORD ON APPEAL
contains all material proposed to be included by any of the parties and not
any other material and that I mailed the Record on Appeal to :

Attorney Frank M. Cisa South Carolina Court of Appeals
858 Lowcountry Blvd. Suite 101 1015 Sumter Street
Mt. Pleasant , SC 29464 . Columbia , SC 29201
Dated mailed Q’é 2 ?42014 B | _ :
' ward W. Charpia
| 1450 Jahnz Ave.

Q ,2(‘[ ~ I (( . ' . Summerville, SC 29485



Wiy,

' Pro Srer nt's Name, Address and Telephone Number :

—

&
STATE OF SOUTH CAROLINA
ISSUED BY THE COMMON PLEAS COURT IN THE COUNTY OF DORCHESTER

, Plaintiff R@Af Me M’P &y | ey 203 - 0023t
| v. SUBPOENA IN A CIVIL CASE

. eln o : . A : ase Number:
e el 3. OO, oS 2700

3 4\\ (\ R\L Q -(' WC' AWML) .~ Pending in Dorchester County
TO: JOW Ay wh .

[[]1 YOU ARE COMMANDED to appear in the above named court at the place, and time specified below to testify in the
above case. .

PLACE OF TESTIMONY _ COURTROOM

DATE AND TIME , AM

1 YOU ARE COMMANDED to appear at the place, date, and time specified below to testify at the taking of a
deposition 11!1 the above case.

PLACE OF|DEPOSITION DATE AND TIME ) AM

V4

YOU A1$E COMMANDED to produce and permit inspection and copying of the following documents or objects in
your possession, custody or coritrol at the place, date and time specified below (list documents of objects: :

SEE  ATAcHR)

PLACE MATLTo DATEANDTIME

/50 TRz A Jnswesillie Sl /0 Dhys B LT

] YOU ARE COMMANDED to perrmt inspection of the following prermses at the date and time specified below

PBEMISESi DATE AND TIME , AM

ANY SUBPOENAED ORGANIZATION NOT A PARTY TO THIS IS HEREBY DIRECTED TO RULE 30(b)(6), SOUTH CAROLINA RULES OF
CIVIL PROCEDURE, TO FILE A DESIGNATION WITH THE COURT SPECIFYING ONE OR MORE OFFICERS, DIRECTORS, OR MANAGING
AGENTS, OR OTHER PERSONS WHO CONSENT TO TESTIFY ON ITS BEHALF, SHALL SET FORTH, FOR EACH PERSON DESIGNATED,
THE MATTERS ON WHICH HE WILL TESTIFY OR PRODUCE DOCUMENTS OR THINGS. THE PERSON SO DESIGNATED TESTIFY AS TO
MATTERS KNOWN OR REASONABLY AVAILABLE TO THE ORGANIZATION

I1CERPAFY T THE SYBPOENA IS ISSUED IN COMPLIANCE WITH RULE 45(c)(1), AND THAT NOTICE AS REQUIRED BY RULE 45(b)(1) HAS BEEN

Mﬁ“ = S -24-2517 an®l) U. CHMRPIA

Indicate if Attorney for Plgfntiff or Defendant

/Attomey/Issuing Officer’s f Date Print Name
Attomey’s Address and Telephone Number :

5/08/2017 Cheryl Graham, Clerk of Court

Date Print Name

. _H Wayne Charpxa, Pro Se’ RE@E E;’ TE‘) "

1450 J ahnz Averiue, Summerville, SC 29485
843- 873 0976

ﬂ AV ~
20 Lo Tl

SC Court ot Ap Appaals

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



PROOF OF SERVICE

s N e, cotr e ..i 3 .
SERVED DATE e FEES AND MILEAGE TO BE TENDERED TO WITNESS UPON
g DAILY ARRIVAL <.

.DYES_ [CINO  AMOUNTS

PLAGE

SERVEDON = - . . o " |- MAKINER OF SERVICE

SERVED BY* 4 TITLE -
L

5

DECLARATION OF SERVER

I certify that the foregoing information contained in the Proof of Service is true and correct.
Executed on i

SIGNATURE OF SERVER

'ADDRESS OF SERVER ° -

Rule 45, South Carolina Rules of Civil Procedures, Parts (c) and (d):

(c) Protection of Persons Subject to Sprdenas.

(1) A party or an attomey responsible for the issuance and service of a subpoena shall take reasonable steps to avoid imposing undue burden or
expense on a person subject to that subpoena. The court on behalf of which the subpaena was Issued shall enforce this duty and impose upon the party
or attorney in breach of this duty an appropriate sanction, which may include, but is not limited o, lost-eamings and a reasonable attomey'sfee. ~ -

(2)(A) A person commanded to produce and permit inspection and copying of designated electronically stored information, books, papers, documents or
tangible things, or inspection of premises need not appear in person at the place of production or inspection unless commanded to appear for.
deposition, hearing or trial. A party or an attorney responsible for the issuance and service of a subpoena for production of.books, papers and
documents without a deposition shall provide to ancther party copies of documents so produced upon written request. The party requésting.copies shall
pay the reasonable costs-of-feprpductioln. K - - . . . T

. < R Tt -
\ P . -

(B) Subject to paragraph (d)(2) of this rule, a person commanded to produce- and permit inspection and copying may, within 14 days after service of the
subpoena or before the time specified for compliance if such time is less than 14 days after service, serve upon the party or attomey designated in the
subpoena written objection to inspection or copying of any or all of the designated materials or of the premises—or to producing electronicaily stored
information in the form or forms requested. If. objection is made, the party serving the subpoena shall not be entitled to inspect and copy the materials or
-, inspect the premises except pursuant to an arder of the court by which the subpoena was issued. If objection has been made, the party serving the
subpoena may,-upon notice to the person commanded o produce, move at any time in the couirt that issued the subpoena for an order to compel the
production. Such an order to compel production shall protect any person who is not a party or an officer of a parly from significant expense resulting from
the inspection and capying commanded. -

(3)(A) On timely motion, the court by which a subpoena was issued, or regarding a subpoena commanding appearance at a deposition, or production or
inspection directed to a non-party, the court in the county where the non-party resides, is employed or regularly transacts business in person, shall
quash or modify the subpoena if it: .

{i) fails to allow reasonabte time for compliance; or

(ii) r'eq'uir‘es..'a 'pers.cm who is nota party nor an officer, direétor t:)r managing ﬁgent of a party, nor a general partner ofa pmership thatis'a [iarty; to
travel more than 50 miles from the county where that person resides, is employed or regularly transacts business in person, except that, subjecttothe -
provisians of clause (c)(3)(B)(iii} of this rule, such a person may in order to attend trial be commanded to travel from any such place within the state in
which the trial is held; or : - '

(iii) requires disclosure of privileged or otherwise protected matter and no exception or waiver applies; or

(iv) subjects a person to undue burden. . . e . : =

(B) If a subpoena:
(i) requires disclosure of a trade secret or other confidential research, development, or commercial information, or

(ii) requires disclosure of an unretained expért‘s opinion ar information not describing specific events or accurrances in dispute and resulting from the
expert's study made not at the request of any party, or

SCCA 254 (05/2015) (See Rule 45, South Carolina Rules of Civil Procedure, Parts (c) & (d) on pages 2 and 3)



To:  SC CourtofAppeals 52417
' ‘1220 Senate Street
Columbia, SC 29201

From: :Howard W. Charpia .
1450 Jahnz Ave. _ e
Summerville , SC 29485

T > SC 29488 RECEIVETS
‘Re: Appellate Case # 2013-002311
. Case# 2009-CP:18-2200 MAY 26 2017
McMasters v. Charpia SC Court of Appea! 5

- Pursuant to Rule 221 SCACR, Ordég‘ was signed February 8,
2017. Remittitur was mailed February 14, 2017 and recorded by the
Dorchester County Clerk’s office on February 16 , 2017 . This violates the

15 day allowance to send the Remittitur .

Please submit the following .

1. Exactly where and how did the Appellate Court derived as this conclusion that
“ the judgment was not void because McMasters sought to euforce- it within the
10 year pertod “

McMasters filed a-“foreclosure of 2 Judgment lien ¢ action in August 2009 .
There has never been a “mortgage” on said property . ‘ :

" There is no statutory rule or- provision to “foreclose on a judgment lien “ th&se
actions fall within / under the statues of executions , e 15-39-10, 15-39-20 and
_'15-39-30 S.C. Code of Laws . :



McMasters received her Order from Judge chkson on October 29, 2012 to
execute on said property and chose not to initiate collection efforts to satlsfy sald

judgment.

McMasters was not waiting on an Order to “execute” from the Appellate Court,
she already had an Order to “execute “ from Judge Dickson .

The 10 year active energy was never brought before the lower Court , therefore
it is not preserved for Appellate review .

Charpia’s only argument in his Briefs to the Court were “due process” violations. -

Issues not argued in the Appellant’s brlef are deemed abandoned on
Appeal .

ThlS information is vital to further my argument with the lower Court and my
Appeal process.

With ega'fds ’

(.

oward W. CHarpia
843-873-0976
quarterback@att.net




'THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD NOT BFE.
CITED OR RELIED ON AS PRECEDENT IN ANY PROCEEDING
EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Reﬁe McMasters now known as Rene McMasters
Ronaghan, Respondent,

k) T_?T‘/:;,'"’a‘[ TR TR
R ECEIVETY)

’ V.

HL Wayne Charpia a/k/a Howard W. Charpia and Jodg B, Y 2 6 2
Charpia, Appellants. | SC Gourt of Appeals

Appellate Case No. 2013-002311

Appeal From Dorchester County
.Edgar W. Dickson, Circuit Court Judge

Unpublished Opinion No. 2016-UP-423
Submitted September 1, 2016 — Filed October 5, 2016

AFFIRMED

Howard W. Charpia and Jody E. Charpia, of
Summerville, pro se.

Frank M. Cisa, of The Law Firm of Cisa & Dodds, LLP,
of Mt. Pleasant, for Respondent.

PER CURIAM: Howard W. Charpia and Jody E. Charpia (the Charpias) appeal
the denial of their motions to reconsider the granting of a foreclosure.o: fa judgment
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lien and to vacate or void the compulsory order of reference (FEheChapasarae4




RIS

(L) the-judgmentunderlying-thesforeclostire is void-bee ¥ Ssexplred
mthoutfexeeutmn of the Judgment afid (2) the circuit court lacked jurisdiction and
violated the Due Process Clause because the Charpias were not properly notified of
the hearings. We affirm.- :

1. We find the judgment underlying the foreclosure was not void because Rene
McMasters Ronaghan sought to enforce it within the ten-year statutory period. See

. ST CCodeAnn g 15s 39ﬁ3®1(261@5)§;(§,_/77 -?Hs:may issue upon final judgments or

decrees at any time within ten years from the date of the-original entry thereof and
shall have active energy during such period, without any renewal or renewals
thereof . ... ."); Linda Mc Co., Inc. v. Shore, 390 S.C. 543, 554, 703 S.E.2d 499,
505 (2010) ("[W]hen a party has complied with the apphcable statutes . . .(aRds
erely ‘:&ltmg-on-a ceurt’s~@Lder regarding:e: _executionand: eV the ten[-]year
[imitation foumd i i section 15739730 is extended to when the court finally issues an
order."); id. at 555, 703 S.E.2d at 505 ("[I]f a party takes action to enforce a
judgment within the ten-year statutory period of active energy, the resulting order

will be effective even if issued after the ten-year period has expired.").

2. We find the circuit court properly exercised jurisdiction. See Milgroom v.
MecDaniel, 308 S.C. 5, 8-9, 416 S.E.2d 626, 627-28 (1992) (finding the master-in-
equity properly returned the matter to the circuit court because of a potential
conflict and the circuit court "reached [its}-own findings only after conducting an
independent hearing and review of the record"). Additionally, the circuit court did
' not violate the Charpias' due process rights. Although the Charpias were not
properly notified of the January 9, 2013 hearing, the circuit court had already held
a July 30, 2012 hearing on the foreclosure action that the Charpias-attended, and it
issued a thorough order granting foreclosure.. See Murdock v. Murdock, 338 S.C.
322,334,526 S.E.2d 241, 248 (Ct. App. 1999) ("It is a fundamental doctrine of the
law that a party whose personal rights are to be affected by a personal judgment
must have a day in court, or opportunity to be heard, and that without due notice
and opportunity to be heard a court has no jurisdiction to adjudicate such personal
rights." (emphasis added) (quoting Webster v. Clanton, 259 S.C. 387, 391, 192
S.E.2d 214, 216 (1972))). Furtheér, the January 9, 2013 hearing consisted pnmanly
- of discussion about whether the Charpias received notice, and the eircuit court's”
order did not indicate it considered anything presented at the hearing. Thus, we
find the circuit court did not err in denying the Charpias' motion to reconsider. See
Rule 59(f), SCRCP ("The motion [to alter or amend the judgment] may in the

: We decide this case without oral argument pursuant to Rule 215, SCACR.
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discretion of the court be determined on briefs filed by the parties without oral
argument.”).

AFFIRMED.

WILLIAMS, THOMAS, and GEATHERS, JJ., concur.







