THE STATE OF SOUTH CAROLINA
In The Court of Appeals

Appeal from the Circuit Court of Richland County, South Carolina
G. Thomas Cooper, Jr., Circuit Court Judge ECEI VE

AN 18 2079
C Court OfAPPeals

Case No. 2017-CP-40-02523 S

Appellate Case No.: 2018-000005

State Media Company, The Post and Courier, Inc., Gannet GP Media, Inc., South Carolina Press
Association, South Carolina Broadcasters Association, The Associated Press, Respondents,

V.

South Carolina House Republican Caucus, Appellant.

APPELLANT’S RETURN IN OPPOSITION TO MOTION TO DISMISS

Appellant Squth Carolina House Republican Caucus responds to Respondents’ Motion to
Dismiss Appeal as follows:

BACKGROUND

This appeal challenges both the propriety of judicial action in response to a political
question, as well as the dispositive finding of unconstitutionality of a legislative rule well beyond
the scope of the underlying Motion. Appellant submits that either of these reasons supports an
immediate appeal.

By Order dated November 9, 2017, the Honorable G. Thomas Cooper, Jr., denied
Appellant’s Motion to Dismiss Respondents’ Freedom of Information Act (“FOIA”) complaint,

which Motion sought dismissal on the basis that the matter represented a nonjusticiable political

~



question. As fully briefecll in Appellant’s Memorandum in Support of Motion to Dismiss, aﬁached
hereto as Exhibit A, the Appellant’s refusal to respond to Respondents’ FOIA requests were based
on Appellant’s reliance on Rule 4.5 of the Rules of the South Carolina House of Representatives
(“House Rules™), which exempts legislative caucus activity from the FOIA. The Rules are attached
as Exhibit B hereto.

In denying Appellant’s Motion to Dismiss, the circuit court determined that the matter was
justiciable and also held that Rule 4.5 of the House Rules was unconstitutional. The circuit court
denied Appellant’s Motion for Reconsideration. For the reasons explained herein, the Orders are
immediately appealable under South Carolina Code Sections 14-3-330(1) and (2).

ARGUMENT

Respondents accurately point out that the appellate jurisdiction of the Court is established
by statute; however, Respondents fail to acknowledge that the jurisdictional statute recognizes that
' intermediate orders just like those on appeal here are immediately appealable. See S.C. Code Ann.
§§ 14-3-330(1) and (2). Moreover, the authority of this Court and the Supreme Court establishes
similarly that the Orders are proper for immediate appellate review.

In pertinent part, Section 330 provides:

The Supreme Court shall have appellate jurisdiction for correction of errors of law
in law cases, and shall review upon appeal:

(1) Any intermediate judgment, order or decree in a law case involving the
merits in actions commenced in the court of common pleas and general sessions,
brought there by original process or removed there from any inferior court or
jurisdiction, and final judgments in such actions; provided, that if no appeal be
taken until final judgment is entered the court may upon appeal from such final
judgment review any intermediate order or decree necessarily affecting the
judgment not before appealed from;

(2) An order affecting a substantial right made in an action when such order
(a) in effect determines the action and prevents a judgment from which an
appeal might be taken or discontinues the action, (b) grants or refuses a new trial
or (c) strikes out an answer or any part thereof or any pleading in any action;



S.C. Code Ann. §§ 14-3-330(1) and (2) (emphasis added).

In the Order Denying Motion to Dismiss, the circuit court both held the matter justiciable
and elhﬁinated Appellant’s primary defense to the action by finding the House Rule
unconstitutional. The ruling eliminating Appellant’s defense was made without the development
of any substantive record on the question of constitutionality, and that was because the issue was
not before it. Directly on point for the propriety of this Court’s review is Brown v. County of
Berkeley, 366 S.C. 354, 622 S.E.2d 533 (2005). The rule of law espoused in Brown affirms that
“[1]t is well settled that an interlocutory order is not immediately appealable unless it involves the
merits of the case or affects a substantial right.” Id. at 361, 622 S.E.2d at 537 (emphasis added).
The justiciability ruling clearly involves the merits and the constitutionality ruling affects a
substantial right of Appellant, therefore both are appropriate for irﬁmediate appeal.

In Brown, a dispute arose between members of the Berkeley County Council and the
Berkeley County Clerk of Court. In her tort action against the County, County Council and
individual Council members, the Clerk of Court sought damages for defamation and related claims.
The individual defendants appealed an order denying their motion to dismiss on the basis of
immunity and the Supreme Court analyzed whether the order denying the motion to dismiss was
immediately appealable. Relevant and critical to the Supreme Court’s conclusion that the order
was not immediately appealable was that “the individual council members will be free to raise
such issues as qualified immunity, qualified privilege and the provisions of the Tort Claims -Act,
at later stages of this case.” Brown at 362, 622 S.E. 2d at 538.

The circuit court’s Order strikes one of Appellant’s defenses: the House Caucus’s
exemption from FOIA under House Rule 4.5. In considering the holding in Brown, because of the

finding on constitutionality, Appellant is unable to raise the defense of the House Rule at later



stages of the case. In Murphy v. Owens-Corning Fiberglas Corp., 346 S.C. 37, 550 S.E.2d 589
(2001), this Court held that the dismissal of some but not all defendants in a case was immediately
appealable under Section 330(2) “because it affects a substantial right and strikes out part of a
pleading.” Id. at 45, 550 S.E.2d at 593, overruled on other grounds by 353 S.C. 553,579 S.E.2d
325 (emphasis added).

The Supreme Court closely examined when an appeal was impermissibly premature in
Mid-State Distributors, Inc. v. Century Importers, Inc., 310 S.C. 330, 426 S.E.2d 777 (1993).
Though Mid-South dealt with denial of a motion to dismiss based on personal jurisdiction,
nonetheless the Supreme Court explained that the defendant “still may show that there is a lack of
personal jurisdiction at trial, and may still be entitled to other procedural relief based on.the
evidence.” Id. at 335, 426 S.E.2d at 781. More importantly, the Supreme Court noted in a footnote
that “§ 14-3-330 also allows appeal from an order affecting a substantial right. This is when such
order would discontinue an action, prevent an appeal, grant or refuse a new trial, or strike out an
action or defense.” Id. at n.4 (emphasis added). By the Orders under appeal here, Appellant is
foreclosed from raising the reliance on the procedural rule of the House of Representatives when
defending Respondents’ claim. Clearly, the Orders involve the merits of the case and affect a
substantial right of Appellant, and as such are immediately appealable pursuant to S.C. Code Ann

§§ 14-3-330(1) and (2).



For these reasons, Appellant submits that the Order Denying Motion to Dismiss and
subsequent Order Denying Reconsideration are immediately appealable because the Orders
involve the merits of the case and/or affect a substantial right by summarily eliminating
Appellant’s primary defense. While there are other reasons for reversal of the circuit court’s orders,

appellate jurisdiction is appropriate pursuant to South Carolina Code Sections 14-3-330 (1) and

(2) and legal precedent.

CONCLUSION

RESPECTFULLY SUBMITTED,

January 18, 2018
Columbia, South Carolina
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- STATE OF SOUTH CAROLINA
IN THE COURT OF COMMON PLEAS

COUNTY OF RICHLAND

STATE MEDIA COMPANY, THE POST Civil Action No. 2017-CP-40-02523
AND COURIER, INC., GANNETT GP :
MEDIA, INC., SOUTH CAROLINA PRESS (
- ASSOCIATION, SOUTH CAROLINA ;"- .

BROADCASTERS ASSOCI S
ATION, DEFENDANT’S MEMORANDUM IN .

THE ASSOCIATED PRESS
’ SUPPORT OF MOTION T. DISMISS
PLAINTIFES, Do
s T
Vs, e
e
SOUTH CAROLINA HOUSE ) ?E;’
REPUBLICAN CAUCUS, o
DEFENDANT.,

The Defendant, the South Carolina House Republican Caucus (the “Caucus™), submits
this Memorandum in Support of its Motion to Dismiss the Amended Complaint pursuant to
S.C.R.Civ.P. 12(b)(1) and (6) for lack of jurisdiction over the subject matter and failuré to state
facts sufﬁéient to constitute a cause of action. Plaintiffs allege that the Caucus is a public entity
that must respond to requests for documents and the open meeting requirements of the Freedom
bf Informatién Act, S.C. Code § 30-40-10 ez seq.l (“FOIA™). This cause of action, however,
presents a nonjusticiable political question because the South Carolina House of Representatives
(t}(le “House”), pursuant to its Iﬁowers under the South Carolina constitution, enacted a rule of
procedure that exempts légi'slative caucuses from the FOIA. Therefore, this Court does not have

| the constitutional power to rule on this case. State ex rel. Coleman v. Lewis, 181 S.C. 10, 186 S.E.
625, 630 (1936) (holding that House rules are “absolute and beyond the challenge of any other

body or tribunal® so long as they are constitutional and do not impact fundamental rights (quoting



United States v. Ballin, 144 U.S. 1, 5 (1892))); South Carolina Public Interest Foundation v. .
Judicial Merit Selection Comm’n, 369 S.C. 139, 632 S.E.2d 277 (2006) (herein, “SCPIF™)
(nonjusticiability of political questions). Nonjusticiability is a question of law and is therefore
appropriate to address at the pleadings stage.

L. FACTS

On March 27,2017, Cassie Cope, areporter for The State newsp;lper,1 sent South Carolina
House Majority Leader Gary Simrill an email containing a FOIA request “to review.or have a
digital copy of any and all documents, iﬁcluding financial, that the S.C. House Republican Caucus
has turned ovér to State Law Enforcement Division investigators.” This request referred to
documents that the Caucus had produced in-response to a subpoena from the State Grand Jury
investigating campaign financing issues. On March 29, 2017, Ms. Cope sent two other FOIA
requests, requesting (1) “any and all itemized vcontributions received by the House Republican
Caucus from Firsﬁ Impressions or any and all affiliates of Richard Quinn & Associates”; and
(2) any and all itemized contributions received by the House Republican Caucus from Rick Quinn
or Mail Marketing Strategies.”

Similarly, the Associated Presé served a FOIA request on counsel for the Caucus on
April 13, 2017, requesting “a copy of the state grand jﬁry’s subpoena of South Cai‘olina House
GOP Caucus records, all caucus documents provided for Solicitor David Pascoe’s investigation

and any other documents requested by other media outlets regarding the investigation.”

! The State newspaper appears to be a wholly-owned subsidiary of Plaintiffs State Media Company
and Gannett GP Media, Inc.



By letter to Ms. Cope dated April 7, 2017, and by letter to the Associated Press dated
May 3, 2017, the Caucus denied that it had an obligation to respond to these FOIA requests. The
primary basis for this denial was that the Caucus is not subject to the FOIA under House Rule 4.5,
which states:

All meetings of all committees shall be open to the public at all times, subject

always to the power and authority of the Chairman to maintain order and decorum

with the right to go into Executive Session as provided for in the South Carolina

Freedom of Information Act, Title 30, Chapter 4 of the 1976 Code of Laws of South

Carolina, as amended. Provided, a legislative caucus as defined by Section 2-17-

10 of the 1976 Code of Laws of South Carolina, as amended, and its meetings are

not subject to the provisions of Title 30, Chapter 4 of the 1976 Code of Laws of

South Caroling, as amended [the FOIA] ...

(emphasis added.)

The Complaint in this case was filed on: April 27, 2017, and an Amended Complaint was
filed on May 2, 2017. The Amended Complaint requests this Court to issue an order declaring that
the Caucus’s records are subject to disclosure under the FOIA (P16), and also that its “meetings are
to be public under the FOIA, that representatives of Plaintiffs are allowed to attend and record the

meetings, and that the failure of Defendant to allow representatives of Plaintiffs to attend and record

its meetings is a violation of the FOIA.” (P17.)

2 The FOIA statute gives the recipient of the request 15 business days to file a response to same.
The Associated Press joined in the filing of instant Complaint prior to the expiration of the fifteen-
day time period allowed by state law to respond to the Associated Press’ April 13, 2017 request.
In addition, it should be noted that many (if not all) of the named Plaintiffs are not proper parties
to this action for various reasons -- including but not limited to a failure to properly serve FOIA
requests or because they are not “citizens of this State” as that term is defined by state law.
Defendants have not filed a Motion to Dismiss on these grounds at this time, however, as this
matter is nonjusticiable as discussed below.

38.C. Code § 2-17-10(11)(a) defines a “Legislative caucus™ as “a committee of either house of the
General Assembly controlled by the caucus of a political party or a caucus based upon racial or
ethnic affinity, or gender...” There is no factual issue whether the Defendant is a caucus “as
defined by Section 2-17-10” of the Code, as that fact is alleged in the Amended Complaint, P6.



II.  ARGUMENT
The Plaintiffs are implicitly requesting this Court to nullify or overrule the Caucus’s FOIA
éxemption pursuant to House Rule 4.5. Since the South Carolina Constitution grants the legislative
branch the power to adopt procedural rules, however, the Amended Complaint presents a

nonjusticiable political question. 16A Am. Jur. 2d Constitutional Law §§ 267- 268 (2017). 4

- The political question doctrine is derived from the separation of powers set forth in
Article I, § 8 of the South Carolina Cc‘)nstitution.4 “The fundameﬁtal characteristic of a
nonjusticiable “political question” is that its adjudication would place a court in conflict-with a
coeqqal branch of government.” SCPIF, supra, 369 S.C. 139, 142-43, 632 S.E.2d at 278;.Segars—
Andrews v. Judicial Merit Selection Comm’n, 387 S.C. 109, 121, 691 S.E.2d 453, 460 (2010). In
such cases, “the» courts will not rule upon questions which are exclusively or predominantly
political in nature rather than judicial.” /d. In order to determine what constitutes a political
question, the South Carolina Supréme Court followed the framework aﬁnounced by the United
States Supreme Court in Baker V. Carr, 369 U.S, 186, 217 (1962); that framework addressed
: whether-there is a “textually demonstrable constitutional commitment of the issue to a coordinate

political department . ...” Id.

Article ITI, § 12 of the South Carolina Constitution is just such a “textually demonstrable
constitutional commitment . . . to a coordinate political department,” by which the Legislature is
granted the sole authority to adopt its own rules of procedure:

| Each house shall choose its own officers, determine its rules of procedure, punish

its members for disorderly behavior, and, with the concurrence of two-thirds, expel
a member, but not a second time for the same cause,

* Art. I, §8: “In the government of this State; the legislative, executive, and judicial powers of the
government shall be forever separate and distinct from each other, and no person or persons
exercising the functions of one of said departments shall assume or discharge the duties of any

other.”



(emphasis added.) The South Carolina Supreme Court has expressly recognized that this section
grants the Legislature authority over the conduct of its own members. Rainey v. Haley, 404 S.C.
320, 326, 745 S.E.2d 81, 84 (2013).

The leading case interpreting the extent of the Legislature’s constitutional rulemaking
authority under Art, ITI, § 12 is State ex rel. Coleman v. Lewis, 191 S.C. 10, 186 S.E. 625 (1936).
At issue in Coleman was whether the South Carolina Constitution allowed the House of
- Representatives to reconsider an earlier vote sustaining a gubernatorial veto. The Supreme Court

held:

The Constitution empowers each House to determine its rules and proceedings.
Neither House may by its rules ignore constitutional restraints or violate
fundamental rights, and there should be a reasonable relation between the mode or
method of procedure established by the rules and the result which is sought to be
obtained, but within these limitations all matters of method are open to the
determination of the House, and it is not impeachment of the rule fo say that some
other way would be better, more accurate, or even more just. The power to make
rules is not one when once exercised is exhausted. It is a continuous power, always
subject to be exercised by the House, and within the limitations suggested, absolute
and beyond the challenge of any other body or tribunal.

Coleman, 186 S.E. at 630, quoting United States v. Ballin, 144 U.S. 1, 5 (1892) (emphasis added).
Coleman’s pronouncement on the legislature’s absolute rule-making powér under Articles I, § 8

and IIT, §12 remains the law of this State.’

5 In Bd. of Trustees of School Dist. of Fairfield County v. State, 395 S.C. 276, 718 S.E.2d 210
(2011), the Supreme Court was confronted with the meaning of a “quorum” in a supermajority
vote to override the governor’s veto. There, the Supreme Court reiterated the essential holding in
Coleman: “We begin with the acknowledgement that absent a constitutional mandate providing
otherwise, each house in the General Assembly determines its rules of procedure free from
interference from the judicial and executive branches. S.C. Const. art. I1I, § 12. .. . The ability of
the General Assembly to determine its procedural rules, however, is constrained where the
constitution mandates a particular procedure.” Id. at 95 8.C. at 279 and 283, 718 S.E.2d at 211 and

214,



Several more recent South Carolina decisions have analyzed the political question doctrine.
For example, the Supreme Court in SCPIF held that the determination of the residence of a judicial
candidate was a nonjusticiable political question because the Constitution vested the General
Assembly with the power to determine the qualifications of judicial candidates. Likewise, in
Stone v. Leatherman, 343 S.C. 484, 484-85, 541 S.E.2d 241 (2001), the Supreme Court held that
the South Carolina Constitution granted authority to the Senate to judge the election returns and
qualifications of its own members, and therefore a judicial challenge to an election result was
nonjusticiable. See also, Scott v. Thornton, 234 S.C. 19, 106 S.E.2d 446 (1959) (finding the
Supreme Court had no jurisdiction in light of the constitutional provisions that require each house
to judge the election returns and qualifications of its own members). Thus, courts “have declined
to opine on issues where the Constitution delegates authority to the General Assembly,” so long
as the statute or action in question is itself constitutional. SCPIF, supra.

Although there is no South Carolina decision concerning the justiciability of the FOIA
exemption under House Rule 4.5, the Attorney General has issued opinions that are directly on
point, In May 2006, Attorney General McMaster acknowledged that the House could exempt
political caucuses, by statute or by rule, from the requirements of FOIA, and that the courts would
likely defer to such a legislative rule pursuant to the rulemaking powers of the state Constitution:

We point out also that courts in other jurisdictions have concluded that a legislative

rule exempting caucuses from FOIA is within the power of either branch of the

Legislature pursuant to its authority to make rules under the Constitution. See also,

Culbertson v. Blatt, 194 S.C. 105, 9 S.E.2d 218, 220 (1940) (“... it is not within the

power of this Court to impinge upon the exercise by the Legislature of a power

vested in that body ....”); Op. S.C. Atty. Gen., November 15, 1976 (“The South

Carolina courts have recognized that the power of the House of Representatives to

determine the rules of procedure is absolute and beyond challenge of any other

body or tribunal if the rule adopted does not ignore constitutional restraints or

violate fundamental rights, and there is a reasonable relation between mode or

method of procedure established by rule and result which is sought to be
obtained.”). Citing [sic] State ex rel. Coleman v. Lewis, 181 S.C. 10, 186 S.E. 625



(1936). Based upon these authorities, if such a rule exempting caucuses from FOIA
. were to be adopted by the House, it is probable that our courts would defer to such

rule pursuant to Art. III, § 12 of the South Carolina Constitution (“Each house shall

... determine its rules of procedure, ...”).

S.C.A.G.at 14 (Mﬁy 19, 2006). Inresponse to this Opinion, in 2007 the House amended Rule 4.5
to ensure that legislative caucuses were exempt from the FOIA. Recently, the Attorney General
issued another opinion regarding the interpretation of the State Ethics Act, which unequivocally
stated that the “Legislative Caucuses are also not subject to FOIA pursuant to House Rule 4.5.”
See S.C.A.G. at 9 (December 11, 2015).

These Attorney General’s Opinions are supported by numerous decisions from other states
holding that complaints alleging that a l_egislature failed to comply with similar freedom of
- information statutes presented nomjusticiable political questions. For example, in Hughes v.
Speaker of the New Hampshire House of Representatives, 152 N.H. 276, 876 A.2d 736 (2005), a
member of the New Hampshire House brought suit claiming that House aﬁd Senate conferees\had
met privately to negotiate a compromise on a Senate bill in violation of the state’s “Open Meetings
Act.” The Supreme Court of New Hampshire ruled that although the Open Meetings Act did apply
to the legislature, a violation of the Act was a nonjusticiable political question. /d. at 288, The New
Hampshire Constitution, like the South Carolina Coﬁstitution, provided that the two houses could
adopt their own “rules of proceedings.” This was a continuous and absolute power: “the legislature,
alone, ‘has complete control and discretion whether it shall observe, enforce, waive, suspend, or
disregard its own rules of procedure.”” Id. at 284 (quoting Des Moines Register v. Dwyer, infra).
The same is true for statutes conce_fning the internal proceedings of the legislature. Due to the
“exclusive rule-making constitutional prero gatives,;’ the legislature is “free to disregard or
supersede such statutes by unicameral action.” Id. at 285 (emphasis added) (quoting Paisner v;

Attorney General, 390 Mass. 593, 458 N.E.2d 734 (1983)). Thus, the Open Meetings Act ““merely



establishes a rule of procedure concerning how the legisl_ature has decided to conduct its business,’
and the legislature has the sole authority to adopt such rules of procedure.” Id. at 288 (quoting
- Abood v, League of Women Voters of Alaska, infra). The Court therefore held that “whether the
defendants violated the statutory provisions governing the public’s right to know is a- political
question not-subject to our review. Answering the question would infringe upon the legislature’s
exclusive constitutional authority to adopt and enforce its own rules of procedure.” Id. at 278.
Likewise, in Mayhew v. Wilder, 46 S.W.3d 760 (Tenn. Ct. App. 2001), several newspapers
brought suit against state officials claiming that budget and revenue legislation was ‘}oid because
it resulted from secret meetings in violation of the state’s Sunshine Act. The Tennessee Court of
Appeals ruled that although the Sunshine Act did not apply to the legislature, even if the
Legislature had intended to bind itself when it passed the Sunshine Act, it could not do so because
one Legislature cannot restrict the rulemaking power of any successor Legislature because
“[blinding the Legislature with procedural rules passed by another General Assembly would
violate [the] grant of the right to the legislature to determine its own rules . . . .” Id. at 770 (citations
omitted). This analysis was based on Tennessee’s constitutional provision for legislative
rulemaking which is nearly identical to Art. 3 § 12 of the South Carolina Constitution.® Following
the Baker v. Carr factors for determining what makes a question nonjusticiable, the court held
that:
the question of when to close sessions of the Legislature is a purely political question.
There is a “textually demonstrable constitutional commitment” of this issue to the
legislative department [i.e., the constitutional power of the legislature to enact rules], but

to hold that the court must judge when the legislative business ought to be kept secret would
greatly diminish the Legislature’s granted power to make its own rules and to exercise “all

6 The South Carolina Constitution, Article III, § 12, provides that “[e]ach house shall choose its
own officers, determine its rules of procedure, . . .” The Tennessee Constitution, Article II, § 12,
provides that “Bach house may determine the rules of its proceedings . . . .” (emphasis added.)



the powers necessary for a branch of the Legislature of a free State,” Art. II, § 12 [of the
Tennessee Constitution].

46 S.W.3d at 773. In other words, under a state constitution nearly identical to South Carolina’s,
legislative rulemaking powér trumped a statutory mandate of the Sunshine Act,

To the same effect is Moffit v. Willis, 459 So.2d 101§ (Fla. 1984), in which various
members of the press sued the Speaker of the Florida House and the President of the Florida Senate,
claiming that the holding of secret committee meetings violated legislative rules and procedural
statutes. Both House and Senate Rules stated that committee meetings “shall be open to the
public,” Id. at 1021 (internal.quotations omitted). Further, a Florida statute required that legislative
committees abide by such legislative rules. /d, Defendants, however, did not concede that the
meetings in question were secret legislative meetings. Jd. The Supreme Court of Florida, therefore,
was being;asked to determine the meaning of “legislative committee meetings” and also what
action was necessary to constitute such a “meeting.” Id. This put the court in the position of a
“head-to-head conflict with the legislative rulemaking prerogative.” Id. at 1021. As in South
Carolina, the Florida Constitution gave each house the power to determine its own rules of
procedure, which meant that each house had “the power and prerogative not only to adopt, but also
to interpret, enforce, Waivé or suspend whatever procedures it deems necessary or desirable so
long as constitutional requirements for the enacting of laws are not violated.” Id. at 1021. “We are
not confronted with whether a statute applies, rather we are asked to allow the cburts to deteimine
when and how legislative rules apply to members of the legislature.” Id. at 1022. “Just as the
legislature may not invade our province of procedural rulemaking for the court system, we may
not invade the legislature’s province of internal procedural r‘ulemaking.” Id. at 1022. The court

therefore held that the matter was nonjusticiable, and directed that the case be dismissed for lack

of jurisdiction.



One of the leading cases on this issue is Abood v. League of Women Voters of Alaska, 743
P.2d 333, 339-40 (Alaska 1987), where members of the press and a voting organization sued
members of the state legislature for holding closed committee meetings and caucus meetings in
violation of Alaska’s Open Meetings Act and in violation of the legislature’s own rules. The Alaska
Supreme Court ruled that whether or not members of the legislature had violated the Open
Meetings Act was a nonjusticiable political question. The Alaska Constitution, like the South
Carolina Constitution, “expressly commits to the legislature authority to adopt its own rules of
procedure.” Id. at 337. The court reasoned that the Open Meetings Act “merely establishes a rule
of procedure concerning how the legislature has decided to conduct its business,” and the
constitution granted the legislature the authority to enact its own rules of procedure. Id. at 337. If,
as alleged, the legislators violated both their own rules and the Open Meeting Act, the court ruled
that:

to hold these claims justiciable would place[] the judiciary in direct conflict with

the legislature’s constitutionally authorized rulemaking prerogative. We agree with

the Florida Supreme Court that it is the legislature’s prerogative to make, interpret

and enforce its own procedural rules and the judiciary cannot compel the legislature

to exercise a purely legislative prerogative.
Id, at 338 (citing Moffitt, supra). As in Coleman, supra, the only limitation on the legislature’s
rulemaking authority was that it could not “ignore constitutional restraints or violate fundamental
rights.” Id. The end result was that the Alaska Constitution mandated that the Alaska legislature
must police itself as to its conformance with the Open Meetings Act:

The question before us, however, is not whether the Open Meetings Act applies to

the legislature, but rather whether the legislature’s alleged violation of the Act or

Uniform Rule is justiciable, As we have concluded, the Open Meetings Act, as it

applies to the legislature, like the legislature’s Uniform Rule 22, merely establishes

a rule of procedure concerning how the legislature has decided to conduct its

business. Of course, having made the rule, it should be followed, but a failure to
Jollow it is not the subject matter of judicial inquiry.

10



Id. at 339 (emphasis added; citations omitted). As there was no infringement of the rights of third
persons, or some violation of the constitution, the matter was nonjusticiable.

Another decision in line with this analysis is Des Moines Register v. Dwyer, 542 N.W.2d
491 (Towa 1996). In that case, a newspaper sought a declaratory judgment that the state senate’s:
long distance call detail records were public records and that state officials violated open records
law by refusing to produce them. As in South Carolina, the Iowa Constitution authorized the
legislature to determine its own “rules of proceedings.”” The Iowa Supreme Court followed the
Supreme Court’s analysis in Baker v. Carr, supra, and held that, under the separation of powers
doctrine, the application of the Open Records Act as applied to the production of Senate telephone
records was a nonjusticiable political question:

It is entirely the prerogative of the legislature, however, to make, interpret, and

enforce its own procedural rules, and the judiciary cannot compel the legislature to

act in accordance with its own procedural rules so long as constitutional questions

are not implicated. Furthermore, the legislature has complete control and discretion

whether it shall observe, enforce, waive, suspend, or disregard its own rules of

procedure, and violations of such rules are not grounds for the voiding of

legislation.
Id. at 496 (citations omitted). Moreover, the court noted that the determination of the scope of the
Open Records Act could not:

precede [the Court’s] authority and duty to first determine what rights are

exclusively given to the legislature by our Constitution. Were it otherwise, we could

always preempt a consideration of a constitutional question involving the

legislature’s exclusive domain where a statute could be interpreted to apply to the

legislature itself, We believe that to embrace an imbalance of this magnitude

between the judicial and legislative branches would be inconsistent with the

principle of respect due to co-equal branches and would undermine the founded
independence of all three branches of state government.

7 Towa Const. art. III, § 9: “Each house shall sit upon its own adjournments, keep a journal of its
proceedings, and publish the same; determine its rules of proceedings, punish members for
disorderly behavior, and, with the consent of two thirds, expel a member, but not a second time
for the same offense; and shall have all other powers necessary for a branch of the General
Assembly of a free and independent State.” (emphasis added.)

11



Id. The constitutional authority of the legislature over its own rules trumped any statute attempting
to limit that authority: |

n our opinion even if the Legislature were to amend Chapter 28A to specifically include

itself and its various committees, either house could nevertheless thereafter at any time by

rule and without the concurrence of the other house close its sessions, committee meetings

or any.of them. No mere statute of one General Assembly can abridge the power conferred

by the people upon each house to “dez.‘ermin.e its rules of proceedings.”
1d. at 497, quoting 19l74 Op. Att’y Gen. 41 (February 6, 1973) (emphasis in Des Moines Register
dpim'on). In-support, the Court cited State ex rel. LaFollette v. Stitt, 114 Wis.2d 358, 338 N.W.2d
684, 687 (1983) (legislature’s adherence to the rules or statutes prescribing procedure is a matter
entirely within legislative control and discretion, not subject to judicial review unless the
' legislative procedure is mandated by the constitution); Coggin v. Davey, 233 Ga. 407,211 S.E.2d
708, 710_ (1975) (state open meetings law does not apply to the legislature).®

The issue in Des Moines Register then, was simply whether the senate’s policy concerning
release of phone records constituted a “rule of proceeding.” Des Moines Register v. Dwyer, 542
N.W.2d at 497-98. The court found that the grant of power to the legislature concerning the
formulation and application of its rules was extremely broad, and “clearly” encompassed the

. senate’s policy (adopted affer the open records act itself in that case) not to provide the requested

information. Id. at 501.

8 Certain members of the press were excluded from legislative committee meetings and claimed
their exclusion was a violation of the state’s Sunshine law. As in South Carolina, the Georgia
Constitution provided that “each house shall determine its rules of procedure...” Ga. Const. art.
111, § IV, § IV. Both the Georgia Senate and House had adopted internal rules of operations after
the passage of the Sunshine Law that were inconsistent with it, but the Court noted that “[w]e do
not believe that it can reasonably be argued that the House or Senate cannot pass an internal
operating rule for its own procedures that is in conflict with a statute formerly enacted.” Id. at411.

12



More recently, in Progress Missouri v. Missouri Senate, 494 S.W.3d 1 (Mo. App. 2016),

an advocacy group sought the right to videotape Missouri Senate proceedings under Missouri’s

Sunshine Act and Senate rules concerning the recording of its proceedings. The Missouri Court of

e
Appeals affirmed the lower court’s dismissal of the case. First, the claim did not state how

implementation of the Senate’s rules on videotaping its committee meetings violated the Sunshine

Act. Beyﬁnd that, and relevant here, the court ruled that a challenge to the Senate’s rule on

videotaping was a nonjusticiable political question. Following Baker v. Carr, the court found that

the Missouri Constitution’s provision that the Senate “may determine the rules of its own

proceedings” was a “textually demonstrable constitutional commitment” sufficient to determine

that the application and interpretation of the relevant Senate rule presented a political question not
reviewable by the court. Id. at 5-6.

Finally, the most recent decision of note is Citizens Action Coalition of Indiana v. Koch,

51 N.E.3d 236 (Ind. 2016). In Citizens Action, a pro-clean energy group made three public records

requests to an Indiana Houéé member, seeking correspondence with various business organizations
related tol particular legislation. Counsel for the Indiana Republican Caucus denied theée requests,

and a lawsuit followed. As in South Carolina: the Indiana Constitution explicitly provided for the

separation of powers, and thus “[w]here a particular function has been expressly delegated to the

legislature by our Constitution without any express constitutional limitation or qualification,

disputes arising in the exercise of such functions are inappropriate for judicial resolution.” Id. at
241 (quoting Berry v. Crawford, 990 N.E.2d 410, 421 (Ind. 2013)). Likewise, as in South Carolina,

the Indiana Constitution also granted the state legislature the authority to “determine its rules of
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proceeding.” Unlike the other decisions discussed above, however, the Indiana Supreme Court
did not address whether the legislature had the authority to bind future legislatures with “Sunshine
laws.” Rather, the Indiana court noted that the Indiana legislature chose not to exercise its
constitutional authority “by excluding itself from the reach of [the public records act] by ei;cher
statute or rule.” Id. at 241-42. But the court then went on to hold that the legislature’s work product
claim was non-justiciable under the separation of powers doctrine. Id at 242, What is relevant here
is that the Indiana Supreme Court has recognized tﬁat its legislature has the constitutional authority
to exempt itself by rule from the public records act. Id. at 243. This decision underscores Attorney
General McMaster’s Opinion back in May, 2006, supra, which recognized the General Assembly’s
authority to exempt a caucus from FOIA by House or Senate rule.

The decisions discussed above are premised on the principle that because a legislature has
the constitutional power to enact procedural rules, one legislature cannot bind future legislatures
by statutory FOIA requirements, 'since such FOIA requirements are in themselves procedural rules.
It is “the legislature’s prerogative to make, interpret and enforce its own procedural rules and the
judiciary cannot compel the legislature to exercise a purely legislative prerogative.” 4bood, 743
P.2d at 338; ..see also Moffitt, 459 So. 2d at 1021 and Des Moines Register, 542 N.W.2d at 496. In
short, the power of a legislature under a state constitution to enact procedﬁral rules trumps FOIA
requirements, and the ability of a legislature to exempt itself retrospectively from a FOIA request
if it so chooses is nonjusticiable. In all but one of these decisions (Citizens Action, supra), a claim

to enforce a FOIA request to the state legislature or caucus was held to be nonjusticiable, even

° Ind. Const. art 4, § 10: “Each House, when assembled, shall choose its own officers, the President
of the Senate excepted; judge the elections, qualifications, and returns of its own members;
determine its rules of proceeding, and sit upon its own adjournment. But neither House shall,
without the consent of the other, adjourn for more than three days, nor to any place other than that
in which it may be sitting.” (emphasis added.)
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though in none of them had the legi&lature actually exempted itself by rule or statute prior to the
records request. In fact, even when a legislature #ad by rule or statute made the relevant open
fecords act applicable to itself, these courts decided that the FOIA challenges were nonjusticiable.
A fortiori, when a legislaturey prospectively decides to exempt itself by rule from FOIA -
requirements, as in the instant case in House Rule 4.5, there can be no legal basis fo disregard or
* overturn such a rule. Indeed, the issue of whether Rule 4.5 is sound public policy is simply not an
issue for the courts of this state. See Mayhew v. Wilder, 46_S.W.3d 760, 774 (Tenn. Ct. App.
2001).

Defendant South Carolina House Republican Caucus therefore respectfully requests that

this case be dismissed as this Court is without jurisdiction to grant the relief sought by Plaintiffs.

Y N
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Russell T. Burke
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1230 Main Street, Suite 700 (29201)
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A HOUSE RESOLUTION

TO ADOPT THE RULES OF THE HOUSE OF REPRESENTATIVES FOR THE 2017 AND 2018 SESSIONS OF
THE GENERAL ASSEMBLY.

Be it resolved by the House of Representatives:

That the following rules are adopted as the Rules of the House of Representatives for the 2017 and 2018 Sessions of
the General Assembly:

“Rule 1
The Speaker
Speaker Pro Tempore

1.1 The Speaker shall take the chair on every legislative day precisely at the hour to which the House adjourned
at the last sitting, immediately call the members to order, cause prayer to be said, the Journal of the previous

" proceedings to be corrected, and if a quorum be present, proceed to other business.

1.2 The Speaker shall preserve order and decorum, and, in case of disturbance or disorderly conduct in the
galleries, or in the lobby, may cause the same to be cleared. Any person guilty of contempt of the House may be
ordered into custody by the House and dealt with as it deems proper.

1.3 If any member, in speaking or otherwise, transgresses the Rules of the House, the Speaker shall call him to
order, or any member may call such transgressions to the attention of the Speaker who shall call the transgressor to
order. If repeated cries of order are ineffective, the Speaker may call a member by name, and if the Speaker deems
it necessary, he shall state the offense committed. The member may be heard in his exculpation and shall withdraw,
and the House shall consider his punishment or any further proceedings to be had.

1.4 The Speaker shall sign all acts, joint resolutions, memorials, writs, warrants, and authorizations for payment
or other papers authorized by the House.

1.5 The Speaker shall decide all points of order, subject to an appeal by any member, and he may require the
member raising a point of order to cite the rule or other authority in support of the question. With unanimous consent,
a member may withdraw a point of order the member has raised. Upon appeal, no member shall speak more than
once and for no longer than twenty minutes each, except by permission of the House.

1.6 The Speaker may vote in all cases (except when he may be personally or pecuniarily interested). If the House
be equally divided, the question shall be decided in the negative. The presiding officer may give information or
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explain any matter before the House; he may speak on points of order in preference to other members, and as often
as he may deem necessary, but he shall not enter into any debate or endeavor to influence any question before the
House while presiding. Provided, the Speaker, in his discretion, may address the body concerning matters of
importance to the House.

1.7 The Speaker shall be elected on the opening day of the organizational session by the membership of the House.
Pursuant to this rule a person elected Speaker may not serve more than five consecutive terms in that office.

1.8 The Speaker Pro Tempore shall be elected on the opening day of the organizational session and shall preside
in the absence of the Speaker. If a conflict of interest arises involving the Speaker and the performance of his duties
the Speaker Pro Tempore shall perform the duties of the Speaker to the extent that the conflict of interest exists.
Furthermore, pursuant to this rule a person elected Speaker Pro Tempore may not serve more than five consecutive
terms in that office. Provided, the Speaker or the Speaker Pro Tempore, whoever may be presiding at the time, may
name a member to preside, but such substitution shall not extend beyond an adjournment. In the absence of the
Speaker and the Speaker Pro Tempore for more than one day, the House may elect a Speaker Pro Tempore to serve
until the return of the Speaker or Speaker Pro Tempore. When the Speaker Pro Tempore is absent for more than
three consecutive statewide legislative days, the House of Representatives may elect an acting Speaker Pro Tempore

~ who shall serve until the return of the Speaker Pro Tempore. The acting Speaker Pro Tempore may continue to serve

on any committee to which he has been appointed.

1.9 All committees shall be appointed by the Speaker, unless otherwise provided for by rule or by law, except
Senatorial and Gubernatorial appointees and ex officio members of the House. The Speaker shall name the members
constituting each committee in alphabetical order. The Chairman shall be elected by the respective committees during
the organizational session. If any subsequent vacancy shall occur in a committee’s chairmanship, the election of a
new committee chairman shall take place at the time and date to be set by the presiding officer of the respective
committee. The committees may at their discretion elect a Vice-Chairman and such other officers as they may choose.

Provided, when appointing members to a Committee on Conference or Free Conference, the Speaker shall consult
with the majority and minority political party leaders and appoint at least one member of the minority political party
represented in the House.

1.10 The Speaker is responsible that all amendments ordered by the House be correctly made and that the attention
of the House be called to all amendments made by the Senate since the matter was before the House. All Senate
amendments to matters previously considered by the House and all House amendments to matters previously
considered by the Senate shall, after adoption, be printed by use of distinctive type interlineation in such a manner as
to reflect in one text the original version and the language of the amendment.

1.11 If the Speaker or Speaker Pro Tempore resigns from such position, he shall submit his resignation to the Clerk
of the House in writing. This procedure shall be followed in the case of the resignation of any elected officer of the
House.

1.12 In case of emergency, the Speaker has the authority, when, in his opinion, it is impractical or dangerous to
hold a regularly scheduled session(s) of the House of Representatives, to declare the body adjourned to some other



time. Such actions are to be taken only in times of great emergency including, but not limited to, natural disasters,
severe weather, and Acts of God. ’

When, due to great emergency or through inadvertence, the House is adjourned without provision for the next
meeting, the Speaker may issue a call specifying the time for the next meeting.

Rule 2
Elected Officials

) Clerk, Reading Clerk, Chaplain, and
Sergeant At Arms

2.1 The Clerk shall be elected by the membership of the House for a term of two years. This election will take
place on the opening day of the organizational session.

2.2 The Clerk of the preceding session shall, at the beginning of the organizational session of the House, call the
members to order, proceed to call the roll of members in alphabetical order, and pending election of a Speaker,
Speaker Pro Tempore, or temporary officers, preserve order and decorum, and decide all questions of order subject
to appeal by any member. The duties of this section may be delegated by the Clerk to any member of the House.

2.3 The Clerk shall cause to be kept a correct Journal of the proceedings of the House, and this Journal shall be
numbered serially from the first day of each session of the Legislature. He shall not permit any books or papers
belonging to the House to be taken out of his custody other than in the regular course of business and then upon
receipt when he deems necessary. He shall report any missing papers to the Speaker.

2.4 The Clerk of the House shall cause to be prepared and laid on the desks of the members every morning an
itinerary of the day’s business to be called the Calendar. This Calendar shall include the orders of the preceding day
and all continued matters arranged according to priority, and numbered from the commencement of the session, every
matter being introduced and newly numbered after every new order upon it.

2.5 The Clerk shall assist, under the direction of the Speaker, in taking roll call or division votes.
2.6 The Clerk shall issue all pay certificates for per diem and mileage and incidental expenses upon the order of
the Speaker, the signature of the Speaker being attested by the Clerk. The Clerk shall also attest to all writs and

warrants and to the passage of all bills, resolutions, and memorials.

2.7 The Clerk shall prepare in writing, present to the Speaker for his signature, and send all messages to the Senate
and elsewhere as ordered by the House.

2.8 The Clerk shall also be charged with the duty of having executed, in a prompt and accurate manner, all the
printing required by the Rules or orders of the House.



2.9 The Reading Clerk shall be elected by the membership of the House for a term of two years. This election
will take place on the opening day of the organizational session.

2.10 The Reading Clerk shall read all papers to be read at the desk, which the Speaker may direct him to read and
shall assist in taking any roll call votes at the Speaker’s direction. Upon ordering of a roll call vote, or upon a quorum
call, the electronic roll call system is to be used following the procedure of Rule 7.3. When the electronic roll call
system is not operating in any manner, the Reading Clerk shall call the roll and take the names of all who vote ‘aye’
and all who vote ‘nay’ which shall be entered in the Journal and the provisions of Rule 7.3 shall not apply. If, during
the course of an ordered electronic roll call, the electronic roll system malfunctions, in such a manner that the number
of aye votes and the number of nay votes are recorded but the names of the members so voting are not recorded, the
vote shall stand, and any member desiring to publish a record of his individual vote may submit a statement which
shall be printed in the House Journal. If, during the course of an ordered electronic roll call, the electronic roll call
system malfunctions in such a manner as to record no accurate information as to the vote totals, the question shall be
resubmitted and the Reading Clerk shall call the roll of the members as hereinabove specified.

Provided, however, in the case of a malfunction in the electronic roll call where the roll call to be taken is mandated
by the Constitution or Statutes, any malfunction will void the roll call and it will be retaken.

Provided, that whether the ayes and nays are taken by electronic roll or otherwise, thiey shall be recorded by the
Clerk in the Journal.

2.11 The Chaplain shall be elected by the membership of the House for a term of two years. This election will take
place on the opening day of the organizational session.

2.12 The Chaplain shall provide spiritual guidance for the membership of the House.

2.13 The Sergeant at Arms shall be elected by the membership of the House for a term of two years and shall be
under the direct supervision of the Speaker of the House. This election will take place on the opening day of the
organizational session.

N

2.14 The Sergeant at Arms shall assist the Speaker in maintaining order and decorum.

2.15 The duties of the Sergeant at Arms, shall be as provided for in Chapter 3 of Title 2, Code of Laws of South
Carolina, 1976, as amended. :

2.16 The Sergeant at Arms may designate, subject to the approval of the Speaker, other staff members of the House
to assist the Speaker and the Sergeant in performing such duties as they may direct, in accordance with Chapter 3 of
Title 2, Code of Laws of South Carolina, 1976.

Rule 3

Members and Membership



3.1 Every member shall be within the House Chamber during its sittings unless excused or necessarily prevented,
and may vote on each question put, except that no member shall be permitted to vote on any question immediately
concerning his private rights as distinct from the public interest.

3.2 The Speaker may excuse any member from attendance on the House and its committees for any stated period
upon reason shown, and such excused absence shall be noted in the Journal.

3.3 Any member absenting himself from attendance on the House or its committees and having in his possession
any original papers relating to the business before the House, shall leave such original papers with the Clerk before
departing from the Capitol.

3.4 Any member who enters after the roll call at the opening of the daily session and notifies the Clerk in writing
shall thereafter be shown as present for such day. Provided, that no person except those recorded present shall be
eligible for subsistence for that day.

3.5 In cases of contest for a seat in the House, notice setting forth the grounds of such contest shall be given by
the contestant to the House within three calendar days after the House first convenes, and in such case, the contest
shall be determined by majority vote as speedily as reasonably possible.

3.6 When the House is called to order, every member shall take his seat and shall act with decorum at all times
when the House is in session. Every member, when about to speak, shall rise from his seat and respectfully address
‘himself to ‘“Mr. Speaker’ and shall avoid disrespect to the House or the Senate and all personalities, observe decency
of speech, and shall confine himself to the question under consideration.

The Speaker, when duly addressed by a member, shall hear from the member who, in the Speaker’s opinion, shall
arise first, by identifying the member. The Reading Clerk shall not turn on any member’s microphone until the
Speaker has recognized that person.

3.7 No employee of the House shall personally interest or concern himself with the passage or consideration of
any measure whatsoever. If any employee does so, it shall be grounds for summary dismissal. While within the
House Chamber during session, no one may personally, or in an official or representative capacity, concern himself
with the passage or consideration of any measure whatsoever, except sitting members of the General Assembly and
House staff in the usual and ordinary performance of their duties as an employee of the House. The Speaker may
require immediate removal from the House Chamber of any person, who violates the provisions of this rule.

3.8 No member shall speak more than twice on the same question without leave of the House, except merely to
explain his meaning, even if the debate on the question should be continued for many days. In the case of a matter
requiring more than one reading, this limitation applies separately to each reading, provided, however,
notwithstanding that a matter may move from the uncontested to contested Calendar or vice versa within the same"
reading, the limitation applies to the entire reading. If a member has the floor and is addressing the body, he shall
not lose the floor by asking a question of any member of the body.

3.9 If any member shall be absent without leave and a quorum is not present, the Speaker shall instruct the
Sergeant at Arms or appoint other authorized persons to send for such member or members and take them into
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custody. The outer doors to the Chamber shall be closed. The Speaker shall order that security personnel shall be
posted at the outer doors of the Chamber and no member shall be permitted to leave the second floor of the State
House without written leave of the Speaker. The Speaker may also order that security personnel be posted at all
entrances to the State House to prevent members from leaving without authorization. An absent member who is
taken into custody after the invocation of this rule shall pay for all reasonable expenses incurred which shall include
mileage at the prevailing rate for state employees. In addition, such absent member who is taken into custody shall
forfeit his entitlement to subsistence and mileage for that legislative day and shall be subject to any additional
penalties the Speaker deems necessary. Should a quorum be present and ten members request, such absent member
or members shall be sent for as herein provided and subjected to the same penalties. The Speaker shall strictly enforce
the provisions of this rule. Provided, however, in the case of a member not being present when Rule 3.9 is invoked
and such member voluntarily returns without being taken into custody, he shall not be subject to the penalties of this
section. The invocation of this rule may be rescinded by a majority vote of those present and voting,.

3.10 As soon as practicable, after the House has been organized, the seats of the members shall be allotted as
follows:

The Clerk shall prepare a ballot for each county with only its name printed on it. These shall be put in a closed
box. The Speaker shall then direct a person or persons to draw them out, one by one. As each ballot is drawn, the
delegation from that county shall select their seats, in accordance with the county in which the member resides. In
the event a member’s district consists of more than one county, the member may elect to be seated with the delegation
the member desires, provided the member indicates the preference to the Clerk of the House prior to balloting. No
delegation may select more than one seat on the main aisle.

3.11 As soon as practicable, after the House has been organized, office space of members must be allotted as
follows:

Each member shall choose an office in the Blatt Building on the basis of their seniority in the House in accordance
with a floor plan prepared by the House Operations and Management Committee with the consent of the Speaker. A
member who has served in the immediately preceding session shall have first preference on retention of his previously
assigned office. The House Operations and Management Committee is authorized to make necessary adjustments in
the assignment of office space with the consent of the Speaker when available space cannot be reasonably adjusted
to conform with the county selections made pursuant to this subsection.

The provisions of this rule do not apply to office space for the Speaker, Speaker Pro Tempore, Chairman of the
Rules Committee, Chairman of the Invitations and Memorial Resolutions Committee, Chairman of the Interstate
Cooperatlon Committee and Chairmen of any other standing study commlttees or any other caucus having assigned
space in the Blatt Building.

3.12 Members and employees of the House, other than pages, shall observe appropriate and dignified attire which
means coat, trousers, shirt and tie for males and dress, skirt, slacks and blouse, or pants suits for females, unless
otherwise excused by the Speaker in his sole discretion.

3.13 Each legislative caucus occupying office space in the Blatt Office Building may pay to the Clerk of the House
of Representatives an amount, determined by the Clerk, for the use of office space by each caucus. Each caucus may
also pay an amount for use of state-owned office related equipment including, but not limited to, copying services,
computer equipment, and software and related connection charges for internet access and telephone equipment and
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service. Each legislative caucus may make payment for equipment and services in the manner to be determined by
the Clerk.

Rule 4
Committees

4.1 Committee appointments: see Rule 1.9. -

42 4.2 As soon as practicable after the members have been sworn in and have taken their seats, the following
Standing Committees, except the House of Representatives Legislative Ethics Committee, and the House of
Representatives Committee on Operations and Management, shall be appointed with the indicated number of
members appointed thereto:

1. Committee on Ways and Means — 25.

2. Committee on the Judiciary (Privileges and Elections) — 25.

3. Committee on Agriculture, Natural Resources and Environmental Affairs (Fish, Game, Forestry, State
Parks, Rural Development, Environmental Affairs)— 18.

4. Committee on Education and Public Works (Education, Highways, State House and Grounds, Railroads,
Aviation) — 18.

5. Committee on Medical, Military, Public and Municipal Affairs (Medical Affairs, Social Security,
Penitentiary, State Hospital, Police Regulations, Military Affairs, Veteran’s Affairs) — 18.

6. Committee on Labor, Commerce and Industry (Labor, Commerce and Manufacturing, Banking and
Insurance, Merchants and Mercantile Affairs) —18.

7. Committee on Rules — 15.
8. Committee on Interstate Cooperation (membership limited to 5, under 1976 Code, Sec. 1-17-30) — 5.

9. Committee on Regulations and Administrative Procedures (State Agency Rule Making, SC Code of Laws
Section 1-23-10 et seq.) - 13.

10. Committee on Legislative Oversight (Oversight and Review of Government Operations and Accountability,
SC Code of Laws Section 2-2-5 et seq.) - 20.

11. House of Representatives Legislative Ethics Committee — 10.



12. Committee on Invitations and Memorial Resolutions (Invitations, Resolutions memorializing the Federal
or State Government or any official or agency thereof, sympathy, and congratulatory Resolutions) — 5.

13. Committee on Operations and Management of the House of Representatives (Advisory to the Speaker on
personnel, administration and management of facilities, including management of the Blatt Building) — 8.

Each member shall serve on one and only one of the first six Standing Committees listed above. However, a
member of these Committees may also serve on any one of the following Committees: Committee on Regulations
and Administrative Procedures, Committee on Legislative Oversight, Committee on Rules, Committee on Interstate
Cooperation, Committee on Ethics, Committee on Invitations, or Committee on Operations and Management of the
House of Representatives. The Speaker, Speaker Pro Tempore, and Clerk shall serve as ex officio members of the
Committee on Operations and Management of the House of Representatives but no chairman of any other standing
committee shall serve as a member of such committee.

Provided, that a minimum of two members from each of the first six Standing Committees listed above shall be
appointed to the Committee on Regulations and Administrative Procedures.

. Provided, that the members of the Committee on Operations and Management of the House of Representatives
(advisory to the Speaker on personnel, administration and management of facilities), and the members of the House
of Representatives Legislative Ethics Committee, shall be elected by the members of the South Carolina House of
Representatives, their terms to be coterminous with their respective term of office. The Committee on Operations
and Management of the House of Representatives shall consist of eight members. Four members of the committee
shall be members of the majority party represented in the House of Representatives and four members shall be
members of the minority party represented in the House of Representatives or be nonaffiliated with any party or
another party not in the majority. The Chairman of the Committee on Operations and Management of the House
shall be one of the four members of the committee from the majority party represented in the House to be elected by
the members of the committee. Other officers of the committee are not required to be affiliated with a particular
party. :

Provided, that the Committee on Education and Public Works shall be deemed to be the Committee on Education,
and the Committee on Medical, Military, Public and Municipal Affairs shall be deemed to be the Committee on
Military Affairs and the Committee on Medical Affairs, in all cases where the statutes provide for the Chairman of
these committees to perform ex officio duties.

Provided, that the Committee on Operations and Management of the House of Representatives with the consent of
the Speaker may formulate such policies as it deems advisable relating to House personnel. Such policies shall be
distributed to the members and must be adopted by majority vote of the House by House Resolution.

Provided, that except as herein provided neither the Speaker nor Speaker Pro Tempore shall be a member of any
of the foregoing Standing Committees.

No member shall be appointed on a committee before he has been sworn in and has taken his seat. Any member
who is sworn in after the general announcement of the committee shall, within a few days afterward, be placed by
the Speaker on a Standing Committee whose number of members will not thereby be extended beyond the number
provided in these rules.

After a committee has been appointed, no addition to it or change shall be made, except to fill a vacancy or to
remove a member for conduct unbecoming a member. :



Provided, that in filling a vacancy, the assignment of any member may be changed from another committee to fill
such vacancy.

4.3 Unless otherwise ordered, committees shall have jurisdiction only over matters pertaining to the subjects
indicated by the names of the respective committees, and to the subject matter indicated in parenthesis following the
names.

4.4 Committees shall meet regularly to consider pending legislation in the room assigned for their use by the
Speaker. Notice of date, time, and place of such meetings shall be posted on a bulletin board provided for this purpose
in the lobby. Whenever feasible twenty-four hour advance notice shall be given for all committee meetings. Such
notice shall be mailed to the members by the committee chairmen when the House is not in session. Notice of regular
and special meetings shall also be given by the administrative assistants to each member of the committees and to the
Sergeant at Arms in the manner the committee deems proper. Information as to subcommittee meetings shall be
‘provided by the administrative assistants to the Sergeant at Arms and shall be available at the Sergeant at Arms’ desk.
Failure of notice of any meeting shall not invalidate committee action unless bad faith is shown. No committee shall
meet while the House is in session without special leave by the Speaker. Provided, however, that the Committee on
Rules and any committee of conference or free conference, may sit at any time and may report its message to the
House at any time.

No committee shall sit unless a quorum be present and all bills introduced by committees must carry the statement
of the Chairman that the bill has the approval of two-thirds of the membership of the committee, except that the State
Appropriations Bill, the Supplemental Appropriations Bill, a Rescission Bill, and the Deficiency Appropriations Bill
may be introduced by a majority vote of the Ways and Means Committee.

No committee shall introduce a bill pertaining to subject matter over which it has no jurisdiction.

Notice in writing of all public hearings shall be given by Committee Chairmen to the Clerk of the House at least
five calendar days prior to the date fixed for the hearing, such notice to be published in the House Calendar. Notice
in writing of all committee action taken on a bill or resolution shall be given to the principal author thereof.

No statewide bill directly appropriating money shall be considered by the House until after such bill has been
referred to the Ways and Means Committee, provided, however, a statewide bill which directly or by implication
provides for per diem, subsistence or mileage in connection with the subject matter of the bill, but does not otherwise
directly appropriate money, shall not be required to be referred to the Ways and Means Committee.

After the House sets a bill for Special Order pursuant to Rule 6.3, no point of order may be raised regarding its
reference to committee, however, the House by majority vote may commit or recommit a bill or other matter under
debate.

No committee action shall be taken on a bill or resolution except at a regular or called meeting, but this shall not
apply to resolutions referred to the Committee on Invitations and Memorial Resolutions.

When any standing committee or subcommittee schedules a public hearing on a bill or resolution, the principal
sponsor of such bill or resolution shall be notified of the time and place of such hearing not less than five calendar
days prior to the hearing date.

4.5 All meetings of all committees shall be open to the public at all times, subject always to the power and
authority of the Chairman to maintain order and decorum with the right to go into Executive Session as provided for
in the South Carolina Freedom of Information Act, Title 30, Chapter 4 of the 1976 Code of Laws of South Carolina,
as amended. Provided, a legislative caucus as defined by Section 2-17-10 of the 1976 Code of Laws of South
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Carolina, as amended, and its meetings are not subject to the provisions of Title 30, Chapter 4 of the 1976 Code of
Laws of South Carolina, as amended.

No committee shall file a report unless the committee has met formally at an authorized time and place with a
quorum present. All standing committees of the House shall prepare and make available for public inspection, in
compliance with Section 30-4-90 of the 1976 Code of Laws of South Carolina, as amended, the minutes of full
committee meetings. Such minutes need not be verbatim accounts of such meetings but shall include those matters
required by the above mentioned Freedom of Information Act.

4.6 After twenty days from the date of reference, the Chairman of the Committee in possession of a measure shall,
upon written request of a sponsor or, in the case of a Senate measure, a House member, set a time for consideration
of the measure by the full committee or subcommittee which shall be no later than seven legislative working days
thereafter. Provided, however, that a member may request consideration of a bill or resolution pursuant to this rule
only one time per bill or resolution during a legislative session.

4.7 a. Each report of a committee shall contain the action of the committee on the bill or other measure being

transmitted. Such report shall certify the action by the committee and shall be signed by an officer of the committee.

b. When reporting a Senate bill as favorable, the committee may include in its report an amendment identical to

the final version of any House bill that has been referred to that committee and passed by the House during the current

two-year session. Ifthe amendment is identical to a previously passed House bill, the amendment must be considered
germane to the bill.

4.8 Any bill, report, petition, or other paper except an amendment which may come before the House, may be
committed or recommitted before a final decision thereon. Provided, further that the Speaker shall commit to a
committee any bill, joint resolution, or concurrent resolution returned from the Senate with an amendment that has
so materially changed the bill that the bill’s contents, as amended by the Senate, are no longer substantially germane
to the bill, joint resolution, or concurrent resolution as it passed the House. Such bill, joint resolution, or concurrent
resolution may be reported out of the committee with its recommendation and shall be placed on the Calendar under
the heading of second reading or concurrent resolution. If not amended, it shall be enrolled as an act and ratified. If
said bill, joint resolution, or concurrent resolution shall be amended, it shall be returned to the Senate at the conclusion
of the process as a House amendment. Provided, the provisions of this rule may be dispensed with by a two-thirds
vote of the membership present and voting of the House, a quorum being present.

4.9 In all cases the House may resolve itself into a Committee of the Whole. The motion to resolve the House
into a Committee of the Whole shall specify the subject(s) to be considered in the Committee of the Whole. In the
event the House resolves itself into a Committee of the Whole, the Committee of the Whole shall limit discussion to
the subject(s) specified in the motion. The Speaker shall leave the Chair after appointing a Chairman to preside, who
shall, in case of disturbance or disorderly conduct, have the power to cause same to be cleared. No bill or resolution
may be considered by the Committee of the Whole House, except by a two-thirds vote, unless same has first been
considered by the appropriate Standing Committee of the House.

4.10 The Committee of the Whole shall consist of the entire body of members in attendance at the particular
meeting of the House. Such committee is a real committee in the parliamentary sense. During the time that a meeting
of the Committee of the Whole is held, it is technically not ‘the assembly’.
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4.11 The Rules of the House so far as they are applicable shall be observed in a Committee of the Whole, the
Chairman being substituted for the Speaker.

4.12 No Committee of the Whole or other committee shall deface or interline a bill or other paper, referred to it,
but shall report any amendments recommended on a separate paper, noting the page and line.

4.13 No person shall be permitted to address the House or the Joint Assembly except by written resolution, and
such resolution shall be referred to the Committee on Invitations and Memorial Resolutions before being considered
by the House. The Committee shall not extend an invitation to any individual or group to address the House or the
Joint Assembly unless such person or group is of significant national or state prominence at the time the invitation is
extended and will bring a message of major importance to the State or such individual or group will present an artistic
performance during the established hours of meeting.

Any invitations extended to the House as a whole to attend any functions shall be submitted to the Committee on
Invitations and Memorial Resolutions at least 10 days in advance in order that it may determine what legislation or
other pertinent matters may be pending before the House and its Committees before the invitation is accepted. The
House shall accept no invitations to any functions other than a breakfast or luncheon prior to 6:00 p.m. Pages are not
permitted to attend such functions. No invitations to functions for the House as a whole will be accepted during the
week anticipated for the debate of the State Appropriations Bill.

4.14 No member of a committee shall be allowed under any circumstances to vote by proxy.

4.15 None of the House Rules shall be rescinded, suspended, or altered, except by written resolution which has
been referred to the Rules Committee, or originates therein, and agreed to by two-thirds of the members of the House
present after the committee has made its report. Provided, that any rule may be amended by a simple majority of the
House during the month of January of each year.

4.16 A. The House of Representatives Legislative Ethics Committee (Committee) consists of ten (10) members.
The ten members of the House of Representatives Legislative Ethics Committee shall be elected by the members of
the House. Five members of the committee shall be members of the majority party represented in the House of
Representatives and five members shall be members of the minority party represented in the House of Representatives
or be nonaffiliated with any party or another party not in the majority. The Chairman of the Ethics Committee shall
be one of the five members of the committee from the majority party represented in the House to be elected by the
members of the committee. Other officers of the committee are not required to be affiliated with a particular party
and shall be elected by members of the committee as well.

B. Jurisdiction

(1) The committee shall have jurisdiction over individuals and entities pursuant to Chapter 13, Title 8.

(2) No matter shall be considered later than four years after the violation allegedly occurred.

(3) No complaint may be accepted by the Ethics Committee concerning a member of or candidate for the House
during the fifty-day period before an election in which the member or candidate is participating.

C. Duties

The committee shall:
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(1) ascertain whether a person has failed to comply fully and accurately with the disclosure requirements of
this Chapter 13, Title 8, which may include, but are not limited to, an audit of filed reports and applicable campaign
bank statements, and to promptly notify the person to file the necessary notices and reports to satisfy the requirements
of this Chapter 13, Title 8;

(2) receive complaints or allegations concerning any person under the jurisdiction of the committee alleging a
violation of Chapter 13, Title 8 or Chapter 17, Title 2 and refer any complaint except for a complaint regarding a
violation of the rules of the House of Representatives to the State Ethics Commission (commission) for investigation
in compliance with Sections 8-13-530 through 8-13-550;

(3) upon a majority vote of the members of the committee initiate a complaint concerning any person under
the jurisdiction of the committee alleging a violation of Chapter 13, Title 8 or Chapter 17, Title 2 and refer the
complaint for investigation to the commission except for a complaint concerning a violation of the rules of the House
of Representatives;

(4) cause to be investigated any complaints or allegations regarding a violation of the rules of the House of
Representatives or technical violation;

(5) upon request of any member, officer, or employee of the House render committee advisory opinions with
regard to legislative ethics when, in its judgment, these opinions would serve the public interest. Such advisory
opinions shall serve as binding precedent for the committee until specifically altered or withdrawn;

(6) actas an advisory body to the House and to individual members of or candidates for the House on questions
pertaining to Chapter 13, Title 8 or Chapter 17, Title 2;

(7) issue through its staff a written informal advisory opinion, based on real or hypothetical sets of
circumstances, to a person or entity within the committee’s jurisdiction upon that person’s or entity’s request. If an
informal advisory opinion is raised as a defense in response to a complaint, the committee shall consider whether the
respondent is the person who requested the informal advisory opinion or is a member of the entity that requested the
informal opinion. The committee also shall consider the accuracy of the facts presented in the informal advisory
opinion and determine whether the respondent relied in good faith upon the written informal advisory opinion. The
committee shall consider this information prior to making a probable cause determination;

(8) administer or recommend appropriate sanctions or dismiss charges as the result of a properly filed complaint
including a complaint which has been investigated by the commission;

(9) ascertain whether a person has failed to comply fully and accurately with the disclosure requirements of
Chapter 13, Title 8 and promptly notify the person to file the necessary disclosures to satisfy the requirements and
assess and collect any fines or fees authorized by state law for the failure to timely file a disclosure statement; and

(10) recommend a rule or statutory change relating to ethics as the committee deems appropriate.

D. Complaints and Investigations

(1) Complaints must be verified in writing and state the name of the person alleged to have committed the
violation and the particulars of the violation.

(2) When a complaint is filed with or by the committee, a copy must be sent to the person alleged to have
committed the violation, the respondent, and to the commission for investigation, except for a complaint alleging a
violation of the rules of the House of Representatives, within thirty days from the date the complaint was filed.

(3) If the committee determines that the complaint regarding a violation of the rules of the House of
Representatives alleges facts sufficient to constitute a violation, an investigation shall be conducted into the alleged
violation.
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(4) Upon the initiation of an investigation by the committee, pursuant to Rule 4.16D.(3) the committee shall
notify the respondent of what matters it intends to investigate and the respondent shall have the opportunity to submit
a written response to any complaint or allegations being investigated within thirty days of being notified by the
committee. Any complaint referred to the commission by the committee will be handled in accordance with Sections
8-13-530 through 8-13-550. -

(5) After the investigation of a complaint referred to the commission and the commission subsequently
provides a report to the committee with a recommendation that there is probable cause to believe a violation of
Chapter 13, Title 8 or of Chapter 17, Title 2 has occurred, the committee may then concur or nonconcur with the
commission’s recommendation, or within forty-five days from the committee’s receipt of the report, submit a request
to the commission to continue the investigation in order to review information previously received or consider
additional matters not considered by the commission.

(6) If, after reviewing the commission’s recommendation and relevant evidence, the committee determines that
there is not competent and substantial evidence of a violation of Chapter 13, Title 8 or of Chapter 17, Title 2 has
occurred, the committee shall dismiss the complaint and send a written decision to the respondent and the
complainant. The notice of dismissal must be made public if the commission made a recommendation that probable
cause existed.

(7) If, after reviewing the commission’s recommendation and relevant evidence, the committee determines that
the respondent has committed only a technical violation pursuant to Section 8-13-1170 or 8-13-1372, then the
provisions of the appropriate section apply.

(8) If, after reviewing the commission’s recommendation and relevant evidence, the committee determines that
there is competent and substantial evidence that a violation of Chapter 13, Title 8 or of Chapter 17, Title 2 has
occurred, except for a technical violation of Section 8-13-1170 or 8-13-1372, the committee shall, as appropriate:

(a) render an advisory opinion to the respondent and require the respondent’s compliance within a reasonable
time; or
(b) convene a formal public hearing on the matter within thirty days.

(9) The committee may obtain its own information, or request additional investigation by the commission, if it
needs additional information to make a determination as to whether or not competent and substantial evidence of a
violation exists.

(10) The committee may compel testimony and issue subpoenas for the procurement of witnesses and materials
including books, papers, records, documents, or other tangible objects relevant to its investigation by approval of the
chairman or a majority of the committee membership, subject to judicial enforcement as provided by law. The
committee may administer oaths and affirmation for the testimony. A person to whom a subpoena has been issued
may move before the committee for an order quashing a subpoena issued pursuant to this rule.

(11) If the committee determines that assistance is needed in conducting an investigation, the committee shall
request the assistance of appropriate agencies.

~ (12) If the committee determines that there is no probable cause it shall dismiss the complaint.

(13) The committee shall refer any matters, regardless of a finding of probable cause, that are violations of law

not under its jurisdiction to the appropriate law enforcement or regulatory agency.
E. Formal Public Hearings

(1) All formal public hearings of the committee must be open to the public subject to the provisions of the

Freedom of Information Act (Chapter 4, Title 30).
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(2) The investigator or attorney handling the investigation concerning a violation of the rules of the House of
Representatives or a technical violation for the committee shall present the evidence related to the complaint at any
public hearing and shall not serve as counsel to the committee during the hearing.

(3) Theinvestigator or attorney handling the investigation for the commission shall present the evidence related
to the complaint to the committee.

(4) Itisthe duty of the investigator or attorney to further investigate the subject of the complaint and any related
matters under the jurisdiction and at the direction of the committee, to request assistance from appropriate state
agencies as needed, to request authorization from the committee for funds for the hiring of auditors, investigators, or
other assistance as necessary, to prepare subpoenas, and to present evidence to the committee at any public hearing.

(5) The respondent must be allowed to examine and make copies of all evidence in the committee’s possession
relating to the charges. At the hearing the respondent must be afforded appropriate due process protections, including
the right to be represented by counsel, the right to call and examine witnesses, the right to introduce exhibits, and the
right to cross-examine opposing witnesses. The committee shall issue subpoenas for the attendance of witnesses
requested by the respondent pursuant to these rules.

(6) The committee may deliberate in executive session but must render its findings of fact and issue any
sanctions in a public hearing.

- F. Sanctions

(a) If the committee finds the respondent has committed a violation within the committee’s jurisdiction it
shall:

(1) administer a public reprimand;

(2) determine that a technical violation as provided for in Section 8-13-1170 or 8-13-1372 has occurred;

(3) require the respondent to pay a civil penalty not to exceed two thousand dollars for each nontechnical
violation that is unrelated to the late filing of a required statement or report or failure to file a required statement or
report;

(4) require the forfeiture of gifts, receipts, or profits, or the value of each, obtained in violation of Chapter
13, Title 8 or Chapter 17, Title 2;

(5) recommend expulsion of the member;

(6) provide a copy of the complaint and accompanying materials to the Attorney General if the committee
finds that there is probable cause to support the existence of criminal intent on the part of the respondent when the
violation occurred;

- (7) require a combination of items (1) though (6) as necessary and appropriate.

(b) The committee may levy an enforcement or administrative fee on a person found in violation or who
admits to a violation, pursuant to Title 2 or Title 8, to reimburse the committee for costs associated with the
investigation and hearing of a violation as provided in Section 8-13-130.

(¢) The committee shall report its findings in writing to the Speaker of the House of Representatives. The
report must be accompanied by an order of punishment and supported and signed by a majority of the Ethics
Committee members. If the committee finds the respondent has not violated a code or statutory provision, it shall
dismiss the charges.

(d) The complainant or respondent has ten days from the date of the notification of the committee’s action
to appeal the action to the full legislative body by written notice to the Speaker of the House.

G. Confidentiality .

(1) All investigations and accompanying documents are confidential and only may be released pursuant to this

rule.
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(2) The respondent or his counsel may, by written notice, waive the confidentiality requirement. The committee
shall not accept any partial waivers.

(3) After afinding of probable cause by a majority of the committee or after the dismissal of a complaint after
the commission’s finding of probable cause, or a complete, written waiver by the respondent, the following
documents become public record: the complaint, the response by the respondent, and, if applicable, the committee’s
notice of dismissal. After a public hearing, the following documents become public record: the notice of hearing,
exhibits introduced at a hearing, the committee’s findings, and the final order. Exhibits introduced must be redacted
prior to release to exclude personal information when the public disclosure would constitute an unreasonable invasion
of personal privacy including, but not limited to, social security and bank account numbers.

H. General Provisions

(1) Unless otherwise indicated by rule or statute, all meetings, deliberations, actions, issuance of advisory
opinions, debates, recommendations, and other activities of the committee are subject to the provisions of the
Freedom of Information Act (Chapter 4, Title 30).

(2) Inaninstance when the statutory process of amending a required disclosure form cannot adequately correct
an error or omission contained in the form, persons subject to the jurisdiction of the committee may request that the
committee correct the original filing electronically. All requests must be made to the committee in writing, containing
the specific error or omission to be corrected and an explanation as to why the statutory amendment process is not
adequate. The request is considered public and must be supported by a vote of a majority of the committee to be
carried out. The committee will maintain a record of requests made and changes made for no less than five years.

(3) Notwithstanding Section 8-13-1340, a member of the House shall not, directly or indirectly, establish,
finance, maintain, or control any entity including, but not limited to, a noncandidate committee that receives or makes
contributions as defined in Section 8-13-1300. This rule does not apply to a candidate committee or a legislative
caucus committee.

(4) The Clerk of the House shall, in consultation with the Chairman of the Ethics Committee, cause to be
employed by the House of Representatives, counsel exclusively for the purpose of providing legal advice and counsel
to the Ethics Committee. Counsel employed for this purpose shall not be employed by or with any office within the
House of Representatives other than the office of the Clerk of the House.

4.17 The Standing Committees may order to be printed for their use such papers as shall be referred to them.

4.18 The House shall not resolve itself into Executive Session except under those circumstances permitted by the
laws of this State, and then only upon a vote of two-thirds of the membership present and voting, a quorum being
present. Upon resolving itself into Executive Session, the Halls of the House shall be cleared of all persons except
the members of the House, the Clerk of the House and the Sergeant at Arms.

No action shall be taken which violates the Statutory Law of this State and when such action is permissible it shall
only be taken upon a two-thirds vote of the membership present and voting, a quorum being present.

4.19 When a bill or resolution is reported out of a standing committee of the House of Representatives, a summary
of the bill or resolution prepared by the staff of that committee, if such summary is available, may be made available
to the members electronically. Each summary prepared by staff shall have the following language printed in bold
capital letters at the top of the summary: ‘THE BELOW CONSTITUTED SUMMARY IS PREPARED BY THE
STAFF OF THE SOUTH CAROLINA HOUSE OF REPRESENTATIVES AND IS NOT THE EXPRESSION OF
THE LEGISLATION’S SPONSOR(S) OR THE HOUSE OF REPRESENTATIVES. IT IS STRICTLY FOR THE
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INTERNAL USE AND BENEFIT OF MEMBERS OF THE HOUSE OF REPRESENTATIVES AND IS NOT TO
BE CONSTRUED BY A COURT OF LAW AS AN EXPRESSION OF LEGISLATIVE INTENT".

4.20 All Committees and subcommittees shall order a roll call vote, with the yeas and nays recorded in the minutes,
on the questions of adopting a bill or joint resolution with a favorable report.

Rule 5
Bills, Resolutions, and Reports

5.1 No notice shall be required of a member of his intention to introduce a bill or resolution. Any member may
introduce bills or resolutions which shall be received by the House staff whether or not the House is in session. Bills
and resolutions so received shall be periodically referred by the Speaker of the House to the appropriate committee
or committees which may then consider them at such times as the committee meets. Any matter acted upon favorably
by any committee may be reported out by the committee when the House reconvenes and need not thereafter be sent
to any committee but shall then be ready, upon compliance with other Rules of the House, for second reading
consideration; provided, however, that bills appropriating revenue shall be referred to the Ways and Means
Committee. Provided, further, that bills and resolutions creating study committees shall first be referred to the
appropriate standing committee having jurisdiction of the subject matter of the bill or resolution. The Clerk of the
House shall establish procedures to notify the House membership on a monthly basis of bills and resolutions
introduced during periods when the Journal is not printed.

All bills received prior to the first day of the convening or reconvening of the General Assembly shall receive first
reading on the first day of the session.

In those years in which all seats of the House are up for election, no bill shall be received for prefiling between the
dates of adjournment sine die and the date of completion of the Organizational Session of the House.

‘When the House of Representatives is not in session and bills are being prefiled and assigned to committees, any
member who wishes to have their name added as a sponsor of a bill may do so by notifying the Clerk of the House
in writing. The Clerk shall then notify the Chairman of the committee to which the bill has been assigned and their
name shall be added. If a member wishes to sponsor a bill individually then they shall so indicate on the face of the
bill and no additional sponsors shall be allowed.

5.2 Every bill before presentation shall have its title endorsed; every report, its title at length; every petition,
memorial, or other paper, its prayer or substance; and, in every instance, the name of the member presenting any
paper shall be endorsed and the papers shall be presented by the member to the Speaker at the desk. A member may
add his name to a bill or resolution or a co-sponsor of a bill or resolution may remove his name at any time prior to
the bill or resolution receiving passage on second reading. The member or co-sponsor shall notify the Clerk of the
House in writing of his desire to have his name added or removed from the bill or resolution. The Clerk of the House
shall print the member’s or co-sponsor’s written notification in the House Journal. The removal or addition of a name
does not apply to a bill or resolution sponsored by a committee.

And every bill or joint resolution which shall propose the amendment or repeal of any Section, Chapter, or Title of
the General Statutes or of any Act of Assembly or joint resolution, shall, in its title express the subject matter of such
section, chapter, title, act, or joint resolution so sought to be amended or repealed. If this is not complied with, the
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paper shall not be received by the Speaker and objection may be raised by any member to such improper introduction
at any time prior to third reading that the bill or resolution is being considered by the House.

Every bill or joint resolution proposing to amend any section or clearly identifiable subdivision or portion of a
section of any chapter of the General Statutes or of any Act of Assembly or joint resolution shall give the full text of
the Section or clearly identifiable subdivision or portion of a Section as it would read with such amendment inserted
therein. And if this latter clause of this rule is not complied with, the bill or joint resolution shall be amended so as
to conform to this rule before it be considered by the House. Any member may require such amendment at any time
a bill or resolution not in conformance herewith is being considered by the House.

5.3 General Appropriations Bill and Supplemental Appropriations Bill

A. Certificate: Every General Appropriations Bill and Supplemental Appropriations Bill for the ordinary
expenses of State Government before presentation shall have attached thereto a certificate from the Revenue and
Fiscal Affairs Office stating that the total of the appropriations therein provided for is not in excess of the estimated
total revenue of the State for such purposes, including that revenue which may be provided for in the bill, or in any
other bill previously passed by the House for the fiscal year to which the bill is applicable, and an Appropriations Bill
without such certificate shall not be read the first time in the House, but shall be returned to the Committee on Ways
and Means by the Speaker. After passage on second reading and before its consideration on third reading, every
General Appropriations Bill, and every Supplemental Appropriations Bill shall have attached thereto a certificate
from the Revenue and Fiscal Affairs Office that the total of the appropriations therein provided is not in excess of the
estimated total revenue of the State for such purposes, including that revenue which may be provided in the bill, or
in any other bill previously passed by the House for the fiscal year to which the bill is applicable, and if the Revenue
and Fiscal Affairs Office cannot give such certificate, the Speaker shall order the bill recommitted to the Ways and
Means Committee.

B. Germaneness and Amendments: The General Appropriations Bill and Supplemental Appropriations Bills may
include both temporary and permanent provisions of law. The substantial effect of all temporary provisions of law
and amendments thereto must be directly germane to the appropriation of funds, affecting revenue, or be rules,
regulations, directives, or procedures relative to the appropriation of funds or affecting revenue for the fiscal year
referred to in the bill. The substantial effect of all permanent provisions of law and amendments thereto must be
directly related to and expressly germane to the purpose of an appropriation being made or revenue provided therein
for the fiscal year referred to in the bill. An amendment which has the effect of appropriating funds in excess of one
million dollars during the fiscal year stated within the bill shall include within the amendment the corresponding
appropriation reduction(s) and/or revenue increase(s) within the same section that shall fully fund the amendment’s
proposed appropriation(s) or have attached to it in writing an explanation of the specific appropriation reduction(s)
and/or revenue increase(s) from the different section(s) that shall fully fund the amendment’s proposed
appropriation(s). Provided, if an amendment identifies unspent projected revenue or balance as the funding source,
the Speaker must consult with the Office of Revenue and Fiscal Affairs and confirm the existence of sufficient unspent
revenue or balance before the House may consider the amendment. The provisions of this paragraph shall be narrowly
and strictly construed with regard to all provisions of and amendments to the General Appropriations Bill and
Supplemental Appropriations Bills.
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C. Report of Conference of Committee: The following requirement applies to the report of the Conference
Committee on the Annual Appropriations Bill: Any provision offered for inclusion in the Annual Appropriations Bill
which increases or decreases the most recent official projection of general fund revenues of the Board of Economic
Advisors may not be included in the bill or recommendation unless the revenue impact is certified by the Board of

- Economic Advisors. Changes to the official general fund revenue estimate as a result of such provisions may not
exceed amounts certified by the Board of Economic Advisors. This requirement is in addition to other provisions of
law regarding fiscal impact statements.

D. Format of Appropriations Bill: All State Appropriations Bills must be printed at the following stages in their
passage so that:
1. The House Ways and Means Committee version of the Appropriations Bill must include the amounts
recommended by the Ways and Means Committee.

2. The House version of the Appropriations Bill must include the amounts recommended by the Ways and Means
Committee and the amounts passed by the House.

3. The Report of Conference or Free Conference Committee must include the amounts passed by the House, the
amounts passed by the Senate, and the amounts agreed upon by the Conference Committee.

4. The Appropriations Act must include total funds approved for the next fiscal year and a listing of
appropriations from the General Fund.

5. Provided, further, that:

a. the full salary of the principal officer of each department, agency, or institution shall be set forth as an item
distinct and apart;

b. minor budget classificatioris or other descriptive terminology may be used when necessary to better express
the purpose of the appropriation;

c. where the major portion of the operating funds to any department, institution, or principal operational
division thereof is derived from Federal or other nonappropriated funds, the total appropriation for each major budget
classification may be shown, and the relative contributions of State and nonappropriated funds therefor shall be shown
as completely as possible; and

d. the appropriations must be in conformity with the program budget format as adopted by the Ways and
Means Committee. '

E. Any bill or resolution considered by the House of Representatives, upon second reading, that raises revenue
must conform to the provisions of Article III, Section 15 of the South Carolina Constitution.

'F. Earmark Projects and Programs: For purposes of this section:
1. ‘Appropriations bill’ means the annual general appropriations bill,a supplemental appropriations bill, the joint

resolution appropriating revenues of the capital reserve fund, a bill appropriating contingency reserve fund revenues,
bond bills, or any other bill appropriating state revenues while under consideration by the House Ways and Means
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Committee or Senate Finance Committee or any subcommittee of it and any free conference committee on an
appropriations bill. For purposes of this definition, a bill includes a joint resolution.

2. ‘Earmark project or program’ means:
a. an appropriation for a specific program or project not originating with a written agency budget request or
not included in an appropriations act from the prior fiscal year;
b. an appropriations bill proviso directing the expenditure of funds appropriated to an agency for a purpose
not originating with a written agency budget request or not included in an appropriations act from the prior fiscal
year.

3. Each request for an earmark project or program included in an appropriations bill must be memorialized in
writing on a form designed by the chairman of the House Ways and Means Committee. The form must include the
member’s name who requested the earmark project or program, an explanation of the earmark project or program
requested, and such other information as.the form may require. The form must be filed with the House Ways and
Means Committee.

4. Each request for an earmark project or program included in the House Ways and Means Committee version
of an appropriations bill must be listed on a separate document prepared by the appropriate committee and placed on
the members’ desks before beginning debate of the appropriations bill on second reading. The document must include
the members’ name requesting the earmark project or program, a brief description of the earmark project or program
request, and such other information as the form may require and must be posted on the General Assembly’s web site.

5. An earmark project or program request made while an appropriations bill is in the Senate and is included in
the report of a committee of conference must be listed on a separate document, similar to the form described in item
4., and placed on the members’ desks before beginning debate of the report of the committee of conference. The
chairman of the House Ways and Means Committee is charged with providing this form to the House membership.

6. An earmark project or program request made while an appropriations bill is in a committee of free conference
must be listed on a separate document, similar to the form described in item 4., and placed on the members’® desks
before beginning debate of the report of the committee of free conference. The chairman of the House Ways and
Means Committee is charged with providing this form to the House membership.

7. If the provisions of this subsection are not followed in reference to an individual earmark project or program,
a two-thirds vote of the membership present and voting is required to include the earmark project or program in the
appropriations bill or the report of the committee of conference or free conference.

G. The Annual General Appropriations Bill must be considered section-by-section on second reading, and when
the pending question is the adoption of an individual section, the yeas and nays must be taken by roll call and the
votes on it must be recorded by name in the Journal except when the House agrees to a section by unanimous consent.

5.4 No bill or amendment providing an appropriation to pay a private claim against this State or a department
thereof shall be introduced or considered.
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5.5 No bill or joint resolution shall be introduced as a delegation bill or resolution unless such bill or resolution
relates only to local matters concerning the county which such delegation represents.

5.6 Except as provided in subsection 5.1, the first reading of the bill shall be by title only. No amendments shall
then be in order and the bill shall be referred to some committee, unless the House unanimously agrees, without
debate, to dispense with reference. Provided, a request to dispense with reference to committee shall not be in order
unless the call of the roll of the House has been taken that day and the Speaker has determined a quorum to be present.

5.7 Upon the second reading of a bill, after all amendments and motions have been disposed of, the question shall
be the passage of the bill. Upon a decision in the affirmative, the order shall be made accordingly and the bill shall
take its place on the Calendar for third reading.

5.8 At the third reading of a bill, the bill shall be read by its title only.

If the bill originated in the House, the question then shall be the passage of the bill. On a bill which originated in
the Senate, if no amendment has been made by the House, the question shall be the passage of the bill and in the case
of an affirmative vote, the title ‘Bill’ shall be changed to an ‘Act’ and the act shall be enrolled for ratification.

If the bill has been amended in the House, the question shall be the passage of the bill, as amended, and in the event
of an affirmative vote, the bill, as amended, shall be returned to the Senate.

5.9 All bills and resolutions reported by a committee shall, as a matter of course, be printed, together with the
report of a committee. A bill or joint resolution shall be reprinted following its second reading, if amended by the
House, reflecting the substance of the bill in its amended form. Every committee report which amends the provisions
of legislation referred to such committee shall give the full text of the section or clearly identifiable subdivision or
portion of a section as it would read with such amendment inserted therein. If this rule is not complied with, the
committee report shall be amended so as to conform to this rule before the bill or joint resolution is considered by the
House. This shall be the responsibility of the committee chairman.

' 5.10 No local bill or joint resolution shall receive a second reading unless its number and title shall have been
printed in the House Calendar at least one day prior to such reading, Provided, that no statewide bill or joint resolution
shall receive a second reading unless its number and title shall have been printed in the House Calendar at least one
statewide legislative day prior to such reading unless said bill or resolution has been set for Special Order
consideration as provided for by Rule 6.3(15)(b). Provided, further, no General Appropriations Bill or Supplemental
Appropriations Bill for the ordinary expenses of the State Government shall receive a second reading unless printed
copies of such Appropriations Bill shall have been laid on the desks of members at least three legislative days prior
to second reading,.

5.11 Any bill, resolution, report, or other paper which has been under consideration, may, at the Speaker’s
discretion, be ordered to be printed for distribution to the members.

5.12 No bill or joint resolution from the Senate shall be considered unless received by April tenth in the House.

Provided, such bill or joint resolution shall be placed on the Calendar for further consideration if two-thirds of those
members present and voting agree to waive the rule. Any bill or joint resolution failing to receive the required vote
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shall be returned to the appropriate committee. Once voted on and rejected, no further vote shall be allowed to waive
this rule.

The motion to waive this rule shall not be debatable, except that the mover shall have the rlght to make a
three-minute explanation of his motion.

The provisions of this rule shall apply only to regular sessions of the General Assembly as opposed to special
sessions of the General Assembly.

The Speaker shall enforce the deadlines provided by this rule and shall not allow consideration without putting the
question of waiver before the House.

5.13 Each bill effecting the expenditures of money by the State shall, prior to receiving second reading, have
attached to it in writing such comment of the appropriate state official or office as may appear appropriate regarding
the bill’s effect on the finances of the State. Each committee amendment that substantially changes a bill effecting
expenditures of money by the State, prior to the bill receiving second reading, shall have attached to the committee
amendment such comment of the appropriate state official or office as may appear appropriate regarding the
committee amendment’s effect on the finances of the State. Provided, however, this rule shall not be invoked where
the amount is shown in the bill.

Committee chairmen shall satisfy these requirements of a fiscal impact statement prior to the bill receiving second
reading.

5.14 No report of a Committee on Conference or Free Conference, except on a Sine Die Resolution or local matters,
shall be considered until such report has been printed in the House Journal and explained by the conferees on the
floor of the House.

Provided, no report of a Committee on Conference or Free Conference concerning the General Appropriations
Bills, Supplemental Appropriations Bills for the ordinary expenses of State Government, or legislation appropriating
the Capital Reserve Fund, shall be considered until such report has been made available online to the public for at
least twenty four hours.

The provisions of this paragraph may be specifically dispensed with by a two thirds vote of the members present
and voting of the House, a quorum being present.

5.15 The printing of any document required to be printed under the Rules of the House may specifically be
dispensed with by two-thirds vote of the membership present and voting of the House, a quorum being present;
provided, such vote shall be by division vote; provided, however, the printing of any bill which has not been referred
to committee shall not be waived.’

5.16 Should any member seek immediate consideration of any House or Concurrent Resolution, the resolution
shall receive immediate consideration unless five members object. If immediate consideration of such resolution is
not sought, or in the event five members do object where immediate consideration is sought, the resolution shall be
referred to an appropriate committee and shall not be considered by the House until after the committee has made its
report and at that time shall take its place on the Calendar. Provided, however, a House or Concurrent Resolution
concerning Sine Die Adjournment under Article III, Section 21 of the South Carolina Constitution and Section
2-1-180 of the Code of Laws of South Carolina, 1976, shall receive immediate consideration, which shall include the
motion to commit or recommit.
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A House or Concurrent Resolution sponsored by a committee shall receive immediate consideration if so requested
by a member unless five members object, in which case it shall take its place on the Calendar without the necessity
of being referred to a committee. Such resolution shall be printed in the same manner as is prescribed in Rule 5.9 for
the printing of bills.

Provided, however, the Clerk shall prepare forms for House Resolutions expressing the sympathy or
congratulations of the members of the House. Any member wishing to sponsor such a resolution shall forward in
writing on a form prepared by the Clerk information sufficient to prepare the resolution. The Speaker shall sign the
resolution on behalf of the membership. Such resolutions shall not be read to the House or printed in the Journal
except upon the request of ten members. The Speaker may refer any such resolution to the Committee on Invitations
and Memorial Resolutions and, in such event, the resolutions must be approved by the committee or if the committee
recommends, by the House.

5.17 (A) Upon the consideration of any statewide uncontested bill or joint resolution, an objection or request for
debate by five (5) members at any time prevents the consideration of the statewide bill or resolution and it then must
be placed upon the statewide contested Calendar and remain on it until one (1) or more objections or requests for
debate are formally withdrawn from the floor, and if there are not further objections or requests for debate entered at
that time so that the total number of outstanding cumulative objections or requests for debate is less than five (5) or
more, the statewide bill or resolution shall then receive immediate consideration if there is any time remaining in the
applicable period for that statewide day for that bill or resolution.

(B) Upon the consideration of any local uncontested bill or joint resolution, an objection or request for debate by
three (3) members at any time prevents the consideration of the local bill or resolution and it then must be placed
upon the local contested Calendar and remain on it until one (1) or more objections or requests for debate are formally
withdrawn from the floor, and if there are not further objections or requests for debate entered at that time so that the
total number of outstanding objections or requests for debate is less than three (3), the local bill or resolution shall
then receive immediate consideration if there is any time remaining in the applicable period for that day for that local
bill or resolution.

5.18 If any bill or resolution shall be recommitted to a committee or referred to another committee retaining its
place on the Calendar, the same may be listed on the Calendar by number only until it is returned to the floor for
debate or such action as may be appropriate.

Any bill, resolution, or report upon which debate has been adjourned may be listed on the Calendar by number
only until the date for consideration has been reached.

5.19 a. No member shall speak more than twice on the main question of a bill or resolution being considered for
any reading and not longer than sixty minutes for the first speech nor longer than thirty minutes for the second speech,
unless allowed to do so by the affirmative vote of a majority of the members present and voting. No member shall
speak more than twice upon an amendment or a motion to reconsider that is debatable and then not longer than ten
minutes each time. However, if the previous question has been invoked, no member may speak more than twice on
a motion to reconsider that is debatable and then not longer than the amount of time remaining for debate of the
underlying motion; provided, that proposed amendments announced and introduced by the Reading Clerk shall be
considered prior to a member speaking on the bill. No member shall speak more than twice on Senate amendments
to a House bill and not longer than sixty minutes for the first speech nor longer than thirty minutes for the second
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speech, unless allowed to do so by the affirmative vote of a majority of the members present and voting, The House
" may, however, by consent of a majority of the members present and voting suspend the operation of this rule during
any debate on any particular question before the House.

Provided, each bill or joint resolution, prior to receiving second reading, must be explained for a minimum of ten
minutes or until all questions from House members are addressed, whichever occurs first. The committee chairman
of the committee to which a bill or joint resolution was referred, the committee chairman’s designee, the sponsor(s)
of the bill or joint resolution, and other members of the House may jointly explain the bill or joint resolution in order
to provide the required explanation.

b. Subsection a. of this rule shall be applicable on a section-by-section basis on debate upon the General
Appropriations Bill, the Supplemental Appropriations Bill, or the bond bills but shall not apply to bills on
reapportionment. ‘

c. The question of granting Free Conference Powers shall require an affirmative vote of two-thirds of the
membership of the House and is not debatable. No member shall speak more than twice on the question of adoption
of a Conference or Free Conference Report and not longer than sixty minutes for the first speech nor longer than
thirty minutes for the second speech, unless allowed to do so by the affirmative vote of a majority of the members
present and voting. When the pending question is adoption of a Conference or Free Conference Report, the yeas and
nays must be taken by roll call and the votes on it must be recorded by name in the Journal. Furthermore, the question
of adoption of a Conference or Free Conference Report is subject to the provisions of Rule 8.6.

5.20 Notwithstanding the provisions of any other House Rule, no House or Concurrent Resolution memorializing
the Congress of the United States, the President of the United States, or any state or federal department, agency, or
official shall receive immediate consideration but shall be referred to the Committee on Invitations and Memorial
Resolutions and shall remain in such committee unless three members of the committee vote to report the resolution
out of committee. No such resolution may be recalled from committee.

Rule 6
Daily Order of Business and Calendar

6.1 a. The House shall meet each legislative day at 12:00 Noon every Tuesday, 10:00 a.m. every Wednesday, and
10:00 a.m. every Thursday and Friday unless otherwise ordered by the House. Provided, that by motion made at any
time the House by majority vote may fix the day and hour at which time the House shall next meet (not to exceed
constitutional limitations) and this shall be decided without debate.

Provided, further, that during the first three weeks of the legislative session, unless a majority of the House
members present object, on Wednesdays the House shall meet at 2:00 p.m. to provide time in the morning hours for
committees to meet and hearings to be held.

" Provided, further, that unless ordered otherwise, the House shall consider only local uncontested matters on Friday
of each week.

b. The Speaker, in his sole discretion, is authorized to call the House of Representatives into statewide session for
the exclusive purpose of the introduction and referral of bills and receipt and reading of communications and
committee reports and to adjourn immediately thereafter with no roll to be taken. Any such action by the Speaker
shall provide the specific date of the statewide session and shall provide that the House of Representatives must
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convene at 10:00 a.m. and adjourn not later than 10:30 a.m. on these days. Provided, that a statewide session held
pursuant to this paragraph shall not be considered in calculating the provisions of Rules 5.10 and 9.1.

6.2 All questions as to priority of business or as to the time when any matters shall be considered or ordered for
consideration and as to a departure from the regular order of business shall be decided without debate.

6.3 The following order of business shall be enforced every day by the Speaker, except that Special Orders as
defined in subsection 14a of this rule shall be considered at the time and place set.

1. a. prayer;
b. Pledge of Allegiance to the flag of the United States of America;

2. corrections to the Journal;
3. receipt of communications including messages from the Senate;
4. reports of committees including Conference and Free Conference;

5. first reading of House resolutions, concurrent resolutions, committee reports on resolutions, joint resolutions,
and bills upon the desk;

6. call of the roll of the House;

7. a. consideration of local uncontested bills and joint resolutions on third reading;
b. consideration of local uncontested bills and joint resolutions on second reading;

8. Special introductions, recognitions, and announcements, the sum total of which may not exceed fifteen
minutes with no more than eight special introductions, recognitions, or announcements, each one not exceeding ninety
seconds. However, nothing contained herein limits the discretion of the Speaker to allow such special introductions,
recognitions, and announcements during roll call voting as he deems appropriate.

9. a. consideration of statewide uncontested bills and joint resolutions on third reading;
b. consideration of statewide uncontested bills and joint resolutions on second reading;

10. withdrawal of objections and requests for debate;

11. consideration of pending motions to reconsider;

12. a. consideration of unanimous consent requests;
b. consideration of vetoes;

c¢. consideration of Senate amendments;
d. consideration of local contested bills and joint resolutions on third reading;
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13. consideration of statewide contested bills and joint resolutions on third reading in the order in which they
appear on the Calendar;
14. a. motion period; '
b. consideration of local contested bills and joint resolutions on second reading;

15. consideration of statewide contested bills and joint resolutions on second reading in the order in which they
appear on the Calendar;

a. Notwithstanding the order of business set forth in Rule 6.3 a matter may be set for Special Order for
consideration on a particular day at a particular hour or at a particular place on the Calendar.

b. Special orders may be set for appropriations bills and local bills by majority vote of the House. Special
orders on all other bills on the Calendar shall be set only by written resolution, which has been referred to the Rules
Committee or originates therein, and agreed to by two-thirds of the members of that committee and agreed to by
majority of the members of the House present after the committee has made its report; provided, however, that
notwithstanding the provisions of Rule 9 governing the amendability of bills and resolutions, no amendments may
be offered to any Special Order resolution, which amendments do not pertain to the bill which is the subject of the
Special Order resolution, except as to the time and date called for in such resolution.

Provided, that for the purpose of explaining any Special Order resolution the time limit for opponents shall not
exceed five minutes and the time limit for proponents shall not exceed five minutes.

c. A Special Order set for a certain day and hour, not being considered by the House at the hour named, shall
be transferred by the Clerk of the House to the Special Orders of the following day until disposed of, in the
chronological order of original appointment.

Any member may insist upon a Special Order of the Day, or other Special Orders, until it be discharged.

d. The motion period provided for the daily order of business under Rule 6.3 shall be limited to ten minutes
only.

Provided, however, that time consumed by roll call votes shall not be construed as part of time allotted to said
motions period.

e. Consideration of uncontested local bills and joint resolutions on third and second readings as provided in
subsection 7a and b of this rule shall be limited to a total of ten minutes only. Consideration of contested local bills
and joint resolutions on second and third readings as provided in subsections 12b and 14b of this rule is limited to a
total of ten minutes for second reading bills and joint resolutions and ten minutes for third reading bills and joint
resolutions.

f. Consideration of uncontested statewide bills and joint resolutions on third and second readings as provided
in subsection 8a and b of this rule shall be limited to a total of thirty minutes only.

g. No debate shall be allowed in the uncontested period, provided, however, the Speaker may recognize a
proponent and opponent of any uncontested bill or joint resolution for a brief explanation of their position.

h. Consideration of unanimous consent requests as provided for in subsection 12 of this rule shall be limited
to five minutes only. No unanimous consent requests except those unanimous consent requests dealing with the
pending matter may be considered at any time other than during the time provided for in subsection 12 of this rule.

6.4 A debate interrupted by a simple adjournment shall afterwards be resumed at the point of interruption as if
debate had been formally adjourned. A matter interrupted by a call for the Orders of the Day shall, after the Orders
have been disposed of, be resumed at the point of interruption before any other question.
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6.5 Messages may be received at any time while the door is open, except while a question is being put, or a ballot,
or a viva voce vote is taken. A message shall be presented to the House by the Speaker when received, or afterwards,
according to its nature, and the business in which the House is engaged, or its consideration may, on motion, be
ordered by the House.

6.6 In all particulars not determined by these rules, or by the laws of the Constitution of this State, or of the United
States, the practice of this House shall conform to its previous usage, or be guided by parliamentary law as it may be
collected from the best authorities, Masorn’s Manual of Legislative Procedure being the preferred parliamentary
authority.

Rule 7
Voting

7.1 If, upon a question by acclamation, the Speaker doubts, or a division be called for, the House shall proceed
with a division vote by voting on the electronic roll call board. If the electronic roll call board malfunctions, the
Speaker shall proceed to call the division vote by voice vote. When division votes are made by use of the electronic
roll call equipment, no individual votes shall be recorded. The Speaker shall state: ‘The pending question is........
(designating the matter to be voted upon)’. The Speaker shall then unlock the voting machine and announce that
voting will proceed. He shall then sound the bell. Thirty seconds after the announcement of the commencement of
the vote on the board, the Speaker shall then announce that voting is closed and shall lock the machine and instruct
the Clerk to tabulate the vote on the electronic roll call board. The Speaker shall then announce the result of the vote.

7.2 The House of Representatives shall take a roll call vote on second and on third reading when an amendment
has been made on third reading for the following matters, whereupon the yeas and nays shall be ordered and shall be
entered by name in the House Journal, the electronic roll call system shall be used, and the procedure provided for in
Rule 7.3 shall be followed:

(1) adoption of a Joint Resolution proposing an amendment to the Constitution of South Carolina;

(2) adoption of legislation ratifying a proposed amendment to the Constitution of South Carolina;

(3) adoption of a Bill or Joint Resolution establishing a fee or tax, raising an existing fee or tax, or reducing an
existing fee or tax;

(4) adoption of the Annual General Appropriations Bill and any individual section of it pursuant to Rule 5.3G;

(5) adoption of a state or congressional reapportionment plan;

(6) adoption of a Bill or Joint Resolution directly increasing or decreasing the salary, benefits, or retirement
benefits of members of the General Assembly, elected officials of the Executive Branch, or members of the Judicial
Branch;

(7) adoption of a Bill or Joint Resolution amending the Ethics and Accountability Act or the Campaign Finance
Act; and

(8) adoption of a Conference or Free Conference Report pursuant to Rule 5.19¢.

Provided, the House of Representatives shall take a roll call vote and shall enter the yeas and nays in the House
Journal for the following questions:

(1) aquestion for which the Constitution of South Carolina requires the yeas and nays to be recorded,;
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(2) an election by the General Assembly or the House of Representatives except where the election is declared
by unanimous consent to be by declaration;

(3) adoption of an amendment to the Annual General Appropriations Bill where the amendment directly effects
the raising or spending of revenue in the amount of ten thousand dollars or more;

(4) a question of overriding or sustaining an Act returned by the Governor with objections;

(5) a question for which ten members of the House request a roll call vote; and

(6) a question of concurrence, nonconcurrence, or adoption of amendments to bills or joint resolutions returned
to the House with amendments by the Senate.

7.3 a. When the House is ready to vote upon any question requiring the yeas and nays and the vote is to be taken
by the electronic roll call system, the Speaker shall state: ‘The pending question is...... (designating the matter to be
voted upon)’. The Speaker shall then unlock the voting machine and announce: ‘Roll call vote. Voting on the board’.
He shall then sound the bell. Once the voting has begun, it shall not be interrupted, except for the purpose of
questioning the validity of a member’s vote before the result is announced.

b. Two minutes after the bell has been sounded, the Speaker shall ask the question: ‘Have all members present
voted?” After a pause, the Speaker shall then lock the machine and instruct the Clerk to tabulate the: vote on the
electronic roll call board. The Speaker shall then announce the result of the vote.

c. After the voting machine is locked, no member may change his vote and the votes of tardy members shall not
be counted.

d. Subject to the provisions of Rule 2.10, the vote as electronically recorded on the roll of members shall not in
any manner be altered or changed by any person.

e. No member shall vote for another member, nor shall any person not a member vote for a member. Any member
who shall vote or attempt to vote for another member or a person not a member who shall vote or attempt to vote for
a member may be punished in such manner as the House determines.

f. Any member or other person who wilfully tampers with or attempts to disarrange, deface, impair, or destroy in
any manner whatsoever the electronic voting equipment or who destroys or changes the record of votes thereon shall
be punished in such manner as the House determines.

Provided, however, the minimum penalty for violation of Rule 7.3 shall be a public reprimand.

g. The Speaker Pro Tempore or a member who has been appointed by the Speaker to preside may designate another
member to cast his vote on any question while he is presiding in accordance with his instructions from the Chair.

h. A member recorded as voting while absent from the Chamber shall present to the presiding officer an affidavit
attesting to this fact. Any member may also report to the presiding officer his knowledge that another member was
recorded as voting while absent from the Chamber. If the affidavit of the member whose vote is in question is
presented within forty-eight hours of the vote, the presiding officer shall adjust the vote totals to reflect the affidavit
and order action on the question in accordance with the adjusted vote total. If the member filing the affidavit or any
other member has knowledge of the identity of the person who voted for him while absent, he shall present this
information to the presiding officer who shall refer it to the Ethics Committee for consideration of any
recommendation of punishment in accordance with this rule.

i. Each member shall be issued one electronic card by the Sergeant at Arms to activate the voting console on his
desk to operate the electronic voting system. That card may not be duplicated by the member nor may a duplicate be
issued to a member. The card must not be left in the voting console at any time while the member is not within the
outer doors of the Chamber. If a member loses his card, a replacement will be issued by the Sergeant at Arms at the
member’s expense. If a member is temporarily without his card while the House is in session, the Sergeant at Arms
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will provide a temporary card to that member at the member’s request for that day only and that card may not be
removed from the House Chamber.

7.4 If the electronic roll call machine is declared by the Speaker of the House to be inoperative, the ‘Yeas’ and
‘Nays’ shall be taken by the Reading Clerk callinig each member’s name in alphabetical order and each member
responding by answering simply: ‘Yea’ or ‘Nay’. Each member who may be in the House when called may give his
vote.

Provided, further, that when the electronic roll call system is being used to record votes, the doors shall not be
closed and members shall be permitted to vote as provided in Rule 7.3.

7.5 No member shall, under any circumstances, be permitted to vote after a decision shall have been announced
by the Chair. After the decision of the question, a member absent may be permitted to record the vote he would have
given if present, but such vote shall not affect the previous question.

7.6 No member shall be permitted to explain his vote during a roll call, but may reduce his explanation to wfiting,
in not more than 200 words, and upon filing said explanation with the Clerk, it shall be entered in the Journal.

7.7 When the pending question is the passage of any bill or resolution on the contested Calendar on second
reading, the yeas and nays shall be taken by roll call and the votes thereon shall be recorded in the Journal.

{

7.8 A member of the House of Representatives may give his proxy to vote on matters before the full body to
another member of the House of Representatives if that member is deployed by military order for federal military
duty or state national guard duty to a combat zone for a period of more than twenty-one days during a legislative
session. However, the member holding the proxy may not cast a vote for the deployed member unless the deployed
member has specifically provided the voting member with written voting instructions, including, but not limited to,
instruction transmitted by facsimile or electronic mail, with regard to the deployed member’s position on the issue.
The proxy on a particular question may be used upon unanimous consent of the members of the House present and
voting provided the proxy vote does not change the outcome of the question.

Rule 8
Motions and Their Precedence

8.1 No motion shall be debated until it shall have been stated by the Speaker. Any motion, if requested by the
Speaker, must be reduced to writing and delivered at the desk and read, before it shall be debated.

8.2 The mover may withdraw any question or proposition before an amendment or decision, except after a demand
for the yeas and nays and except after the previous question has been ordered.

8.3 No dilatory motion or amendment shall be entertained by the Speaker, prior precedents to the contrary
notwithstanding,.

8.4 A question before the House shall be suspended by:
28



1. a message;

2. areport or resolution of the Committees on Rules, Conference, Free Conference, or Invitations;

3. a question of order;

4. a question of privilege;

5. a question of taking recess;

6. any other incidental questions, such as of reading papers, dividing a question, withdrawing a motion, excusing
a member from voting, or the like. Provided, further, the five first named may suspend even a speech; provided, that
the fifth, if once negatived, shall not be received during the same speech without the consent of the member speaking.

8.5 When a question is under debate only those motions herein below shall be received and notwithstanding

the provisions of any other rule, none of such motions except the motion to adjourn or recede, a motion to continue,
or a motion for the previous question shall be considered until the conclusion of such debate. Such motions shall
require a simple majority vote unless otherwise specified herein:

1. to adjourn or recede;

2. to continue;

3. to lay on the table;

4. for the previous question (fifty percent of those present and voting, a quorum being present, plus five when a
member has the floor at the time the motion is made);

5. to adjourn the debate to a certain day;
6. to commit or recommit.

These motions shall have precedence in the order in which they are hereinabove arranged.

Provided, a motion to reconsider shall be received and noted while a speech is being made but notwithstanding the
provisions of Rule 8.14, shall be considered immediately after disposal of the pending matter or pursuant to Rule
6.3(11), whichever shall come first.

8.6 The previous question upon any matter may be invoked as follows:

Upon an affirmative vote on a motion for the previous question (fifty percent of those present and voting, a quorum
being present, plus five, being required to interrupt debate and a simple majority vote at all other times), the
amendments then upon the desk shall be considered, but no further amendments shall be allowed to be offered unless
the amendment has at least two-thirds of the miembership of the House as its sponsor. The proponents of an
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amendment shall be allowed an opportunity to make a short explanation of his amendment for a period not to exceed
three minutes, then opponents to the amendment shall be permitted not more than three minutes to oppose the
proposed amendment. Then two hours of debate shall be allowed on the bill, the time being equally divided between
opponents'and proponents with no person to speak more than ten minutes. Provided, that after the previous question
has been invoked, the primary sponsor of an amendment may withdraw it with unanimous consent without making a
motion to table it.

Provided, the previous question may be invoked on a motion to reconsider only when the matter to be reconsidered
is debatable. ‘ ]

Provided, a motion to adjourn debate shall be in order even though the previous question has been invoked.

Provided, further, any member who has been recognized by the Speaker and is speaking from the podium, is
considered to be debating the issue and a call for the previous question, whether by the member or any other member,
requires the necessary fifty percent of those present and voting plus five.

8.7 A motion to recess may state the time for reconvening and in the absence of such time stated, reconvening
shall be at the call of the Chair. The Speaker may at anytime order the House to stand at ease to be reconvened at the
call of the Chair.

8.8 (Reserved)

8.9 When a motion is made during a motion period, the Speaker shall entertain but one motion at a time and there
shall be no substitute motions considered. The same motion may be entertained consecutively during the motion
period.

8.10 Any member may without debate, call for the division of a question and the House may divide the question if
the Speaker determines the question so distinct that, one being taken away, the rest may stand entirely on its own.
Provided, however, that a bill may not be divided into separate parts.

8.11 a. The following motions shall be decided by simple majority unless otherwise specified and without debate
after any short remarks the Speaker permits:
to adjourn;
to recede;
to continue;
to lay on the table;
for the previous question (unless it is made when a member
has the floor and then it requires a majority plus five);
to adjourn debate; '
to commit or recommit;
to resolve the House into a Committee of the Whole;
to proceed to the orders of the day;
to recur to the morning hour;
to fix the hour to which the House shall next meet;
to grant free conference powers;
to divide the question.
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b. The following motions shall not be permitted at the same stage of the bill or proposition until one hour of time
has elapsed since the same question was negatived:
for the previous question;
to lay on the table;
to adjourn debate;
to continue;
to commit or recommit;
to recur to the morning hour.

8.12 Motions to adjourn, to recede, and to recede subject to the call of the Chair, shall always be in order except
while the House is actually engaged in deciding a question by yeas and nays or in voting viva voce or in balloting.
However, if a motion to adjourn or to take a recess has been negatived, no new motion to adjourn or take a recess
shall be in order until fifteen minutes shall have elapsed from the decision of the former motion, even though such
motion to recede might be to recede to a different time.

8.13 (Reserved)

8.14 When a question shall have been once decided in the affirmative or negative, any member who voted with the
prevailing side may on the same day or the next day of the sitting of the House move for a reconsideration thereof
and the House, if in session for statewide matters, shall immediately have the question of reconsideration before it.
If the House is not in session for statewide matters or have before it a matter under Special Order, it shall have the
question of reconsideration before it as provided in Rule 6.3. Provided, that, if the motion to reconsider concerns an
amendment to the matter under Special Order, the House shall immediately have the question of reconsideration
before it. If the House shall refuse to reconsider, or, upon reconsideration, shall affirm its first decision, no further
motion shall be in order except by unanimous consent; provided, that once a motion to reconsider is made it may not
be withdrawn except in the same day in which it was made.

Provided, that a motion to reconsider shall not be allowed if the bill, resolution, message, report amendment,
motion, or the paper upon which the vote was taken shall have gone out of the possession of the House.

A motion to reconsider may be laid on the table. If such motion be laid on the table, it shall be deemed a final
disposition of the motion.

8.15 A member may move to continue a matter when called on the Calendar to the next session, but not to a specific
date in the next session; and if the House agrees thereto, the matter shall be thereupon continued to the next session,
and the Clerk of the House shall make up a Calendar of all the matters so continued, placing the same thereupon, in
the order in which they have been continued. At the ensuing session the continued matters shall be taken up and
considered in the same stage in which they were when so continued and shall have priority according to the last order
for consideration made upon them.

If a motion to continue, having received an affirmative vote, shall be reconsidered and thereupon such motion to
continue shall receive a negative vote, the matter shall be taken up in its original place on the Calendar. |
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Rule 9
Amendments

9.1 A bill which originated in the House, or which, having originated in the Senate and having been amended by
the House, shall be returned from the Senate with amendments, such bill as amended shall be printed, placed on the
House Calendar, and shall not be considered until its number and title shall have been printed in the House Calendar
for at least one statewide day prior to such reading. Provided, however, that this requirement shall not apply to local
bills; nor shall this requirement apply to bills returned from the Senate with amendments during any extension of the
session under Section 2-1-180 of the Code of Laws of South Carolina, 1976, or to bills returned from the Senate with
amendments during an extra session pursuant to Article IV, Section 19 of the South Carolina Constitution.

The General Appropriations Bill, Supplemental Appropriations Bill for the ordinary expenses of State Government,
and legislation appropriating the Capital Reserve Fund, having been returned from the Senate with amendments, shall
not be considered until: -

(1) their number and title shall have been printed in the House Calendar; and

(2) their contents, as amended, have been made available online to the public for at least forty-eight hours.

The consideration of amendments shall have precedence over a motion to either concur or nonconcur in the Senate
amendments. Once the matter is amended and all pending amendments are considered, then said bill is returned to
the Senate for consideration. '

If no amendments have been adopted by the House then the question shall be: ‘Will the House agree to the Senate
amendment?’ A decision in the negative shall be a rejection. Upon a decision in the affirmative, the title of the bill
shall be changed to an act an ordered to be enrolled.

9.2 At the third reading of a bill, no amendment shall be permitted without unanimous consent, except that the
Chairman of the Committee on Ways and Means may (if he shall have given notice at the second reading of his
intention to offer amendments at the third) be permitted to offer amendments to any appropriations bill, as may be
pertinent to the bill. The chairman of any committee may (if he has given notice at the second reading of his intention
to offer amendments at the third) be permitted to offer technical amendments to any bill which has been reported
from his committee; and

Provided, that the House may, in its discretion, commit or recommit any bill at its third reading and after the report
of the committee any amendment which it shall recommend may be adopted.

9.3 No motion or proposition on a subject different from that under consideration shall be admitted under color
of amendment unless it refers to the intent of the motion or proposition under consideration. Provided, that nothing
in this rule shall prevent a committee from amending and favorably reporting a Senate bill with an amendment
identical to the final version of a House bill that was referred to that committee and passed by the House during the
current two-year session. Provided, further, that nothing shall prevent the adoption of an amendment which rewrites
the bill in its entirety if the bill as rewritten remains germane to the original title of the bill. Provided, further, that in
determining whether or not any amendment be germane, the Speaker of the House of Representatives shall be guided
by precedents of the House of Representatives to the extent available.

32



9.4 A proposed amendment shall be in order regardless of the number of changes proposed therein to the matter
under debate, provided such amendment is otherwise in order. Proposed amendments must be typewritten and in the
proper format for the computer system except as allowed by the Speaker at his discretion.

9.5 Proposed amendments to any matter before the House shall be initially considered in the order in which
received.

9.6 Proposed amendments to local bills may not impact, affect, or reference any portion of a county other than
the county originally referenced in the local bill.

Rule 10
Miscellaneous

10.1 Only the following persons shall be admitted within the House Chamber during a session of the House unless
otherwise authorized by House Resolution.

The present and former members and officers and present employees of the House of Representatives; the members
of the Press as designated by the Speaker of the House of Representatives; the Governor; the Lieutenant Governor;
each statewide constitutional officer; the present members, officers, and employees of the Senate; the present
employees of the Legislative Council; dignitaries and the family of members designated by the Speaker, employees
of the respective legislative delegations; the employees of legislative caucuses, and such persons as may be invited
by resolution of the House; provided, however, that employees of legislative caucuses, legislative delegations, the
Senate, state agencies, and other branches of state government that are authorized admittance must remain behind the
rail in the back of the Chamber at all times when the House is in session; provided, no seat in the House shall be
occupied by anyone except the members thereof. No lobbyist, including former members registered-as lobbyists,
shall be admitted within the Hall without special leave of the House. No former member seeking personal favors nor
any former member who has filed as a candidate or is a candidate for a position which is elected by the General
Assembly shall be admitted within the outer doors of the Chamber without special leave of the House. Provided, that
no member of the Press may conduct interviews within the House Chamber while the House is in session.

Provided, that notwithstanding other provisions of this rule, access within the outer doors of the Chamber is denied
to any former House member who has been convicted of a crime, the conviction of which would impose a maximum
penalty of imprisonment of one year or more. This paragraph does not apply to a former House member who is
re-elected to either House of the General Assembly after the conviction of the crime referred to in this paragraph.

10.2 Whenever the pronoun ‘he’ appears in any rule, it shall be deemed to designate either masculine or feminine.
The words ‘person’ and ‘party’ and any other word importing the singular number used in any bill or resolution shall
be held to include the plural and to include firms, companies, associations, and corporations and all words in the
plural shall apply also to the singular in all cases in which the spirit and intent of the bill or resolution may require it.
All words in a bill or resolution importing the masculine gender shall apply to females also and words in the feminine
gender shall apply to males. And all words importing the present tense shall apply to the future also.

10.3 Definitions of measures:
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1. ‘Resolutions’ This term includes:

a. ‘House Resolution’ which affects only the action of the House and the members thereof. It requires only one
reading for adoption, and shall not be submitted to the Senate.

b. ‘Concurrent Resolution’ which affects only the action of the General Assembly and the members thereof. It
requires only one reading in each House for adoption.

¢. ‘Joint Resolution’ which shall have the same force of law as an act, but is a temporary measure, dying when
its subject matter is completed. It requires the same treatment as a bill does in its passage through both Houses, but
its title after passage shall not be changed to that of an act; and when used to propose an amendment to the Constitution
it does not require the approval of the Governor.

2. ‘Bill’ A bill is the term applied to a measure introduced in either House designed to become a permanent law
(or an ‘act’). ' -

It must be read and adopted three times on three separate days in each House, following whichrits title is changed
to that of an act.

3. ‘Act’ An act is the term applied to a bill that has passed both Houses, been ratified by the presiding officer of
each House and signed by the Governor or passed over his veto. It is a permanent measure, having the force of law
until repealed.

4. “Veto’ The term used for disapproval of a bill or joint resolution by the Governor. It may be overridden by a
two-thirds vote of the members present and voting of each House.

10.4 The House shall not accept any invitations to attend functions (social or otherwise) which are to be held at a
club or organization which does not admit as members persons of all races, religions, colors, sexes, or national origins.
All invitations received shall be referred to the Committee on Invitations and Memorial Resolutions and the five
House members on the Commiittee on Invitations and Memorial Resolutions shall have the duty of recommending to
the House which invitations should be accepted.

10.5 Each member of the House shall be entitled to appoint one individual as a House page to perform such duties
as determined by the Speaker. The provisions of this rule shall be contingent upon the General Assembly providing
for at least one hundred twenty—four House pages in the annual General Appropriations Act for the fiscal year during
which such session shall take place. Any additional House pages authorized shall be appointed by the Speaker in his
sole discretion. Pages and guests of the House shall observe appropriate and dignified attire which means shirt and
tie for males and dress, skirt or slacks and blouse, or pants suits for females. This provision shall be enforced by the
Speaker.

10.6 Laptop computers located in the House Chamber may not be removed from the Chamber.
10.7 No smoking or use of tobacco products is permitted in any area under the exclusive control of the House of
Representatives unless the area is otherwise designated a ‘smoking area’ by the Speaker. Smoking for purposes of

this rule includes carrying a lighted cigar, cigarette, pipe, or any other lighted smoking equipment. Provided, further,
that the consumption of food is not permitted within the HouseK Chamber.
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10.8 No member of the House shall incur more than one thousand eight hundred dollars in long distance telephone
charges at state expense during any fiscal year. If a member accumulates more than one thousand eight hundred
dollars in long distance telephone expenses during any fiscal year, he shall be billed and must reimburse the State on
a monthly basis for the remaining balance.

10.9 House Resolutions granting the privilege of admittance to the House Chamber to persons not otherwise
granted the privilege pursuant to House Rule 10.1 are limited to the following conditions:

(a) The privilege of admittance to the House Chamber is limited to school teams or school groups that have
won state or national championships or received statewide or national awards. Individual persons are not granted the
privilege of admittance to the House Chamber.

(b) School teams or groups may be scheduled for the privilege of admittance to the House Chamber only on
Wednesdays and Thursdays that the House, is in session, and no more than two teams or groups may be scheduled in
one day. Provided, further, that no school teams or groups may be granted the privilege of admittance to the House
Chamber during the last week of the regularly scheduled legislative session.

(¢) The House member wishing for the qualified school team or group to have privilege of admittance to the
House Chamber shall introduce a House Resolution granting the privilege on a ‘date and time to be determined by
the Speaker of the House’. The House of Representatives shall adopt the resolution in order for the team or group to
be granted the privilege. Provided, the school team or group’s list of members, coaches, mascot, and other appropriate
school officials must be listed on the House Calendar for the day in which they are granted the privilege of admittance
to the House Chamber. The House member sponsoring the resolution shall provide the appropriate information to
the Clerk five days in advance of the school team or group scheduled admittance to the House Chamber. :

(d) All other teams, groups, or individuals not otherwise allowed the privilege of admittance to the House
Chamber may be recognized in the balcony of the House Chamber at a ‘time determined by the Speaker of the House’.
Provided, no presentation either within the House Chamber or in the balcony may exceed ﬁve minutes, and no one,
other than a House member, may speak or make remarks during a presentation.

10.10 The use of audible pagers, cell phones, and any other personal communication device by any person is
prohibited in the House Chamber when the House is in session and when the General Assembly is meeting in Joint
Session. The use of these devices by any person is also prohibited in House committee meetings and subcommittee
meetings. These devices must be turned off, or placed in a silent mode, such as vibrate, prior to being carried into
the House Chamber, committee meetings, or subcommittee meetings. Should a device which has been placed in a
silent mode activate in the Chamber, a committee meeting, or subcommittee meeting the person possessing the device
must exit the Chamber, committee room, or subcommittee room prior to responding in any fashion.

10.11 The Clerk’s office shall establish procedures for providing House members with certificates
commemorating birthdays, anniversaries, retirements, achievements, awards, etc. as needed. House members shall
request certificates in writing and provide the Clerk’s office with the information necessary to complete the
certificates.

The Clerk’s office also shall establish procedures whereby members may have House certificates and House and
Concurrent Resolutions framed at local businesses providing framing services within the Columbia area during the
legislative session. House members are responsible for paying for all framing services within a timely manner.

The Clerk’s office shall establish procedures whereby staff shall deliver framing requests to local businesses no
“more than one time each legislative day. Provided, further, the Clerk’s office shall establish procedures whereby
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staff shall pickup framing requests from local businesses no more than one time each legislative day. Framing
requests will not be delivered or picked up on nonlegislative days. All framing requests, upon their completion and
pickup, must be delivered to the House member on the State House complex. House staff may not deliver framing
requests to members outside the State House complex.

10.12 The Clerk’s Office shall establish procedures for the hiring of staff for the House of Representatives. The
procedures must provide that the Clerk’s Office shall receive and review all applications for employment vacancies
within the House, and the Clerk’s Office shall submit a list of the most qualified applicants to the appropriate
supervisory authority for consideration. The appropriate supervising authority shall select an applicant from the list
submitted by the Clerk’s Office. If the appropriate supervisory authority determines no applicant is acceptable the
Clerk’s Office shall reopen the application process, receive and review additional applications for the vacancy, and
will resubmit a list of the most qualified applicants to the appropriate supervisory authority. The appropriate
supervisory authority’s selected applicant then must be submitted to the Speaker of the House for final appointment
as a member of the staff of the House of Representatives.

For purposes of this rule the Speaker of the House and the Speaker Pro Tempore are the supervisory authority for
their respective offices. The Committee Chairmen are the supervisory authority for their respective committees, and
the Sergeant at Arms is the supervisory authority for security personnel necessary for the proper performance of the
Sergeant at Arms’ office and security needs of the House Chamber, Solomon Blatt Building, and other areas under
the Sergeant at Arms’ jurisdiction. The Clerk is the appropriate supervisory authority for administrative and clerical
staff of the House necessary for the proper operation of the Clerk’s Office and the general administrative and clerical
needs of the House.

Provided, the appropriate supervisory authority’s selected applicant must be submitted to the Speaker of the House
for final appointment as a member of the staff of the House of Representatives.

10.13 The Clerk’s Office shall conduct reviews of employee salaries and compensation and shall, upon
consultation with the appropriate supervisory authority, submit salary and compensation recommendations regarding
new and current employees to the Speaker of the House. After consideration of these recommendations, the Speaker
shall set the salary and compensation of new and current employees.”

XX e
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