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MOTION FOR MODIFICATION OF APPELLANT’S RECORD ON APPEAL

Réspondent is respectfully seeking a modification of the Appellant’s Record on Appeal

“based on the following grounds:

L. ‘Matters not Presented to Trial Court _

A. In the underlying case, Magistrate Court Case, Docket Number 2016-CV-32-
1060854, the only exhibit entered into evidence was the lease at issue in this
appeal. _

| B. In the Appeal to the Circuit Court, Lexington Circuit Court, Case Number 2016-
CP-32-01968, Appellant presented an email involving settlement negotiations
between the parties that was subsequent to the lower court hearing.

C. Pursuant to Rule 220 (c), SCACR, the Record on Appeal shall pot include matter
which was not presented to the lower court or tribunal.

- D. Thérefore, Respondent moves to exclude from Appellant’s record on appeal,
'pag'es., 37 — 45. Respondent further moves to include the email Appellant
presented to the Circuit Court during the appeal (which was also designated by

the Respondent in it’s Designation of Matter, number 5.)



II. Matters Designated by Respondent
A. Altcrnativély, Respondent requests that the Appellant’s Record on Appeal be
modified to include the Respondent’s Designation of Matter, as the Record on
Appeal filed by the Appeliant includes only his own designated matters and fails
to include those matters designated by the Respondent.
B. Pursuant to Rule 220 (b), SCACR,
C. Pursuant to Rule 220 (¢), SCACR, “[tlhe Record on Appeal sﬁall include all
matter designated to be included by any party under Rule 209 and shall comply
_ . with the requirerhents of Rule 267.”
III. - Rule 267, SCACR.
A. Neither the Record on Appeal nor Appellant’s Final Brief comp;ly with Rule 267
(e), SCACR. |
B. The record on appeal filed by the Appellant has a blue cover and includes
Appellant’s name and contact information. Rule 267, SCACR requires the record
on appeal to be bound with a white cover and to contain nothing but the caption. |
C. Appellant’s Brief is bound with a white cover. Rule 267, SCACR requires the
Appellant’s Brief to be bound with a blue cover.

Respectfully Submitted,
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