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STATE OF SOUTH CAROLINA ' IN THE COURT OF COMMON PLEAS
ELEVENTH JUDICIAL CIRCUIT

COUNTY OF LEXINGTON Case No. 2016-CP-32-263
Jamaal Gittens, @ ﬁg ﬁ i N AL
Plaintiff, ORDER DENYING PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT AND
VS. ' GRANTING DEFENDANT’S

MGTION TO DISMISS
John R. Rakowsky,

Defendant.

This matter comes before me on Plaintiff’s Motion for Summary Judgment and
Defendant Rakowsky’s Motion to Dismiss the Complaint. Plaintiff’s Motion is based upon the
argument that Rakowsky was served with the Sufnmons and Complaint and the he fé@led} to
answer the complaint within thirty days of service. Rakowsky’s Motion to Dismiss was filed on
two grounds, including lack of service of pleadings pursuént to Rules 12(b)(2), 12(b)(4) and
12(b)(5) of the South Carolina Rules of Civil Procedure and the doctrine of judicial immunity. A
hearing was held in this matter on June 20, 2016. |

On July 24, 2014, Plaintiff Jamaal Gittens (“Gittens”), was issued a Uniform Traffic
Ticket and given a summons to appear in thé Town of Lexington Municipal Court for trial upon
violation of S.C. Code Ann. § 56-5-1520(G)(3), Speeding in excess of fifteen miles an hour but

- less than twenty-five miles an hour above the posted limit. He was inside the Town of Lexington
city limits when he was cited. Despite receiving notice of the trial date, Gittens did not appear
for the trial and was tried in his absence. |
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Gittens has now brought suit against John Rakowsky, who was acting as Presiding Judge
of the Town of Lexington Municipal Court during the trial, claiming that the court did not have
subject matter jurisdiction to hear the case.

L Gittens’ Motion for Summary Judgmént

Gittens .claims that he served Rakowsky with a copy of the Summons and Complaint. As

| proof of this, be provided the Court with a “proof of servize” dated March 29, 2016 attaching a
certified letter receipt addressed to John Rakowsky at the address for the Town of Lexington.
The receipt shows that a person named Jay Graham signed for the letter. Rakowsky .provided an
affidavit to tﬁe Court stating that he has never been served with a copy of the Summons and
Complaint.

Plaintiff’s Motion for Summary Judgment is denied. Plaintiff has failed to serve a copy
of the Summons and Complaint upon the Defendant in compliance with South Carolina law. It
appears that the certified letter was not sent return receipt requested, restricted deiivery to
Rakowsky at his address and was not signed for by him. This is not proper service upon an
individual pursuant to Rule 4(d)(1) and it is not proper service by mail pursuant to Rule 4(d)(8).
In addition, Rakowsky states in his affidavit that he never received service of the summons and
complainf.

Furthermore, a review of the court file indicates that an Answer and Motion to Dismiss
for failure to properly serve the Summons and Complaint were filed on behalf of the Defend;nt

on April 29, 2016, within thirty days of the letter signed for by Jay Graham.
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I1. Rakowsky’s Motion to Dismiss

For the same reasons addressed above, Rakowsky’s Motion to Dismiss is granted for lack
of proper service upon Defendant. Plaintiff failed to serve the Summons and Complaint upon
Defendant as required by South Carolina law.

Even if the action had been served correctly, Rakowsky, as a municipal court judge, is
entitled to judi,cialb'ix'?.l'muni»:y from suit ?s a matter of law. “The grant of a motion to dismiss will
be sustained only if the facts alleged in the complaint do not support relief under any theory of
law.” ‘Stiles v. Onorato, 318 S.C. 297, 457 S.E.2d 601 (1995). “Judicial immunity affords

'absolute imrnuni'gy from suit.” Stump v. Sparkman, 435 U.S. 349, 55 L. Ed. 2d 331, 98 S. CL
1099 (1978). “In other words, judicial imrﬁunity, if applicable, acts as a bar to suit, not just as an
ultimate bar to relief. Therefore, a finding of judicial immunity renders a complaint allegin;g
judicial misconduct meritless.” O'Laughlin v. Windham, 498 S.E.2d 689 (Ct. App. 1998).

Judicial immunity is an absolute bar in the sense that it absolutely bars litigation against
the judicial officer in certain circumstances. Howefzer, it is not without limitations. The United
States Supreme Court has carved out three exceptions. The first exception (and the one cited by
Plaintiff) is that no ]udlclal immunity exists if the judge acts in the "clear absence of all
junsdwtlon " Stump v. Sparkman, 435 U.S. 349, 357 55 L. Ed. 2d 331, 98 S. Ct. 1099 (1978);
O’'Laughlin v. Windham, 330 S.C. 379, 498 S.E.2d 689, 1998 S.C. App. LEXIS 40 (S.C. Ct. App.
1998). No immunity is granted if "there is clearly no jurisdiction over the subject-matter .
[and] the want ef jurisdiction is known to the judge . .. ." Stump V. Sparkman, 435 U.S. 349, 357,
55 L. Ed. 2d 331, 98 S. Ct. 1099 (1978). The question, then, is "whether at the time [the judge]

took the challenged action he had jurisdiction over the subject matter before him," and, in
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answering that question, "the scope of the judge's jurisdiction must be construed broadly . . ..
Id.

As a sitting judge, Judge Rakowsky is entitled to Judicial Immunity from suit and
dismissal of this action. Judge Rakowsky clearly had subject matter jurisdiction to hear the case
against Gittens.

The South Carolina General Ass;smbly created the Municipal Ceurt System and provided
it with the subject matter jurisdiction to hear and‘v decide traffic cases .and_ certain other
misdemeanors. See, 1949 S.C. Act (46) 466; 1980 S.C. Act No. 480; 1975 S.C. Act No. (59) 692
and 2012 S.C. Act No. 263; also Pickens v. S‘chmitz, 297 S.C. 253, 376 S.E.2d 271 (1989)
(finding that municipal court had proper subject-matter jurisdiction to hear traffic violation case
resulting in a DUI conviction). These Acts were then codified as S.C. Code Ann. § 56-5-6150,
5-7-10, S.C. Code Ann. § 5-7-90 and S.C. Code Ann. § 14-25-5 (see legislative history).

S.C. Code Ann. § 56-5-6150, enacted into law by the South Carolina General Asspmbly,
at 1949 S.C. Act No. (46) 466 states,

Trial jurisdiction of municipal courts.

All municipal courts of the State may try and determine criminal cases involving

“ violations of this chapter occurring within the respective limits of such
municipalities when the penalty prescribed by this chapter for such violations
does not exceed thirty days' imprisonment nor one hundred dollars' fine and may
have trial jurisdiction over such criminal cases the same as magistrates.

S.C. Code Ann. § 5-7-10, enacted at 1975 S.C. Act No. (59) 692, siates,

The provisions of this chapter provide for the structure, organization, powers,
duties, functions and responsibilities of municipalities- under all forms of
municipal government provided for in Chapters 9, 11 and 13 unless otherwise
specifically provided for in those chapters. The powers of a municipality shall be
liberally construed in favor of the municipality and the specific mention of
particular powers shall not be construed as limiting in any manner the general
powers of such municipalities.
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S.C. Code Ann. § 5-7-90, see, 1975 S.C. Act No. (59) 692; 2012 S.C. Act No. 263, § 1, states,

Trial of persons charged with violations of ordinances of municipality or laws of
State

The municipal judge or judges of a municipality shall speedily try all persons
arrested and incarcerated with violations of the ordinances of the municipality or
the laws of the State within their jurisdiction in a summary manner without a jury
unless jury trial is demanded by the accused. Trial must be held within ten days
after the arrest or-at a time sgheduled by the court, in which event the "t_ria} is
deferred. The municipal judge shall have the same power as a magistrate to
compel the attendance of witnesses and require them to give evidence upon the
trial before them of any person for the violation of ordinances of the municipality
or the laws of this State subject to Section 5-7-30.

S.C. Code Ann. § 14-25-5, enacted at 1980 S.C. Act No. 480, states,

Establishment of municipal courts by ordinance; facilities for courts; use of
magistrate court by municipality

(@) The council of each municipality in this State may, by ordinance, establish a
municipal court, which shall be a part of the unified judicial system of this State,
for the trial and determination of all cases within its jurisdiction. The ordinance
shall provide for the appointment of one or more full-time or part-time judges and
the appointment of a clerk. ‘

(b) Any municipality establishing a municipal court pursuant to the provisions of
this chapter shall provide facilities for the use of judicial officers in conducting
trials and hearings and shall provide sufficient clerical and nonjudicial support
personnel to assist the municipal judge.

(c) Any municipality may prosecute any of its cases in any magistrate court in the
county in which such municipality is situate upon approval by the governing body
~ of the county.

- Furthermore, S.C. Code Ann. § 56-7-10, see 2005 S.C. Act No. 68, states,

The service of the uniform traffic ticket shall vest all traffic, recorders’, and
magistrates' courts with jurisdiction to hear and to dispose of the charge for which
the ticket was issued and served. This ticket will be designed by the department
and approved by the Attorney General. '

..



Despite these clearly crafted code sections vesting Judge Rakowsky with subject matter
jurisdiction to dispose of the charge against him, Gittens claims that S.C Code Ann. §5-7-10, §5\-
7-90 and §14-25-5 56-7-10 have no force and effect because they contain no enacting clause as
required by Art. IIL, sec. 16, of the South Carolina Constitution. Again, Plaintiff’s basis for this
lawsuit fails. Plaintiff has produced no evidence that the laws passed by the General Assembly
creating the relevant code sectio;is did not contain an enacting clause. In fact, the Court has
reviewed some of the Acts under which these code sections promulgated and they do contain
enacting clauses as required by the South Carolina Constitution. See, 1980 S.C. Acts No. 480;
1975 S.C. Acts No. (59) 692, 2012 S.C. Acts 263 and 2005 S.C. Acts 68. There is no
requirement in our Constitution or otherwise requiring an enacting clause appear in the text of
every code section.

THEREFORE, IT IS ORDERED THAT: Plaintiff’s Motion for Summary Judgment is
denied.

IT IS FURTHER ORDERED THAT: Defendant’s Motion to Dismiss is granted and

the case is dismissed with prejudice.

AND IT IS SO ORDERED.

~

_( ﬁl 21,2016
Columbfa, South Carolina
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This 'c_laim is ansing out if derivation of nghts which is guaranteed pursuant to the United States
Copstitution. 42 USC 1983. Judge R Rakowsky made a ruling on a traffic matter when the court
lacked subject matter Jurisdiction; his void judgment caused me the loss of professioual career,
and a great deal of financial difficultics
It is clear that & judge whoacts in the absence of subject: matter judisdiction may be held lisble
for judicial acts stump v Sparkman 435 U.S. 349, 98 S CT. 1099 (1978) )
‘Where judge presumes 10 exercise jurisdiction beyond understood boundaries; judge: is mot
entitled to immunity. Dykes v Housemann, 743 F:2d 1488 (11* Cir. 1980)
A judge who does not comply ‘with his oath to the Constitution of the United States wars against
that Constitution and engages in acts in violation of the suprémie Jaw of the land. The judge is

engaged in acts of treason. [Cooper v. Aaron, 358'U.S. 1, 78 8. Ct. 1401 (1958)]

When a judge knows that he lacks jurisdiction, or acts in the face of cleatly valid stabutes
expressly depriving him of jurisdiction, judicial immunity is lost. Zeller v. Rankin, 101 S.CT.

2020(1980)
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A judge must be acting. within his jurisdiction as to subject matter and person, to be entitled to

imimunity from civil action for his acts s acts Davis V Burris Ariz (1938)

“When an officer acts under a state law in a manner contrary fo the Federal Constitution, he
“comes into conflict with the supérior authority of that constitution, and he is in that case
stripped of his official or representative character and is subject in his person to the
consequences of his individual conduct. The étate has no .power to impart him from
immunity from responsibility to the Supreme authority of the United States.” By Law, a
judge is an officer. The Judge then acts not as 2 judge, but a private individuéﬂ(%n his person)

The U.S Supreme Court, in Schiever V Rhodes, 416, US 232, 94 S Ct 1687 (1974)

If the magistrste has not such jurisdiction, then and thiose advise and act with him, or execute his

process, arc trespassers Von Kettler et al. v Johsison 57 D1 109 (1870)

July 23, 2014 an officer had given me a-ticket for speeding; his device needed to be calibrated.
July 26, 2014 1 had written Lexmgton municipal courf a motion to challenge subject matter
jurisdiction; being that I live in charlotte NC, and 'm constantly on the'soad .an Attorney name
Clifford Koon JR responded and said that section 56-56150 codé- gives the court jurisdiction over
traffic matters.. I responded to inform Clifford Koon that section only pertains to criminal
matters, and that it doesn’t contain an Enacting Clause. South Carolinas Supreme Court Held that
in ‘order for Bill’s/Stame's. to “have a force of law”, they must have an enacting clause upon is
face, showing the authority by which they are promulgated); Title 56 code doesn’t contain that.
State v Patterson, 4 SE,-B‘SO-, 352, 98 660 NC (1887) Smith v Jeanings 45 S.E. 821. 67 SC 324,
(1903} Suprewe Courts have further ruled that any law which lacks a requu'cd enacting clause is

~void on its face... See Joiner v State, 155 S.E.24d 8, 10 223Ga (1967)

Page 2 0f S
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B Attorney Clitford Koon; Judge John Rakowsky should know that An indictment or complaint in
a criminal case i$ the main means which a court obtains subject matter jurisdiction, and is” the
jurisdictional instrument upon which an accused stands trial” State v Chatomon, 671 p2d 531

538 (Kan 1983) The Qompiai_n is the foundation. of the jurisdiction of the magistrate or court
thus; if these charging instruments are invalid, there is lack of jurisdiction. Without a formal
and sufficient indictment or information, court does not acquire subject matter-jurisdiction and
thus an accused may not be punished for a crime Honomichl v State: 333 NW 24 797,798 (SD
1983) Without a valid complain any judgment or sentence is rendered is “Void ab inito” Ralph v

police court of El Cerrito 190 p.2d.632.634.84.Cal App 2d 257(1948)

The United States Constitution established the judicial powers of the courts, Article TII sections 2
clause } states the judicial Power shall extend to all Cases, in Law and Equity, arising under

| this Censtitution, the Laws bf the United States; courts are limited ‘in jurisdiction: The feéderal
consﬁhﬁbﬁ-&'s’taﬁﬁshedl a.common law system, a syétem-'of Iaw made not by legislators, but by
by the Federal Constitution, “The supreme law of the land” The supreme court stafed “When
acting to enforce a statue(cuvﬂe-,._the_ judgeof municipal court is acting asan ‘_idmi_nistmﬁvé
o{ficér and not.in 2 judicial capacity, courts in administrating or enforcing code/statues do
not act judicially, but mérely administratively” Thompson v Smith 155 VA 367. 154. SE.

583,71 ALR 604.

It’s been ruled that an “Appearance. Ticket is not accusatory instrument and-its ﬁlmg does not
confer jurisdiction over the defendant™ “people V Gabby 670.N.Y. S.2d 421 (1997) “traffic |

infractions are not-a-crime or public offence” people V baitle 202 CAL:App.2d 432 (1975);

Page3 of 5
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“Subject matter jurisdiction is only determined from pleadings” Hall v State; 933 S.W 24

363 326 AR 1996

Lower courts are bound to the. S.upr_eme' courts proceedings” Adam v Dep’t of Juvenile Jusﬁée of
New York City, 145 F.3d 61, 65 (2nd Cir. 1998) The supreme Court constantly rules that
standing is.a necessary- component of subject matter jurisdiction a “plaintiff must allege personal
mjury traceablé to the defendant™ See Allen' v Wright 463 US 737, 751, (1984) Subject matter
jurisdiction requites a competent witness or notarized affidavit demonstrating mjury, dnd a

statutory or comsmon law basis for a remedy for the i injary.

“Without standing, there is no actil or justifiable confroversy, and courts will not entertain. such_

cases.” Clifford S. v_ Superior Court, 45 CalRptr.2d 333,335.

Standing is perhaps the most nnporhmt of [the Jlmsdxctmml] doctrines.., Standing represents a
junisdictional requirement which remains open to review at aH stages of the lmganon ” NOW,

Inc. v. Scheidler, 510°US 249.

Only congress can make an act a crime affix punishment to it, and declare court shall have

jurisdiction “US Hudson 11 US 32(1812) see US v Beckford (1997) 966F.Supp 1415(1997)
CONCLUSION

October, 2014 My EnipIOyer specialty logistic let me g0 because there insurance wouldn’t cover
because of this speeding violation, after T left specialty logistics, I applied for a company called
‘Global express, they wouldn’t hire me, in fact, they sent me my MVR, it shows a 47mph in a
30mph Zone., January 31 2015 my car was reposed because I no longer had a truck driver’s

income; [ bad to settle for a warehouse job making 8.hr, my CDL is currently suspended,

Pagedof 5
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REMEDY SOUGHT

Judge John Rakowsky void judgment deprived me from pleasurable lifestyle; the salary I'm
making now-doesn’t compare to what I was making as a professional truck driver. When my car
was repossessed January 31 2015, it domaged my credit report as well; it shows repossession,
This void judgment has éaus_edf me-a great deal of stress; it affected my social life with friends
and family; 1 '.\I.va_sn’t able to routinely p‘rovidc for my family throughout the holiday’s seasons the
way I usually do. For the great deal of unnecessary stress, I -ac_cu;nulatcd‘ thought ‘this whole
ordeal. I’m seeking one hundred thousand dollars in damages

JUDICIAL NOTICE

A claim or defense is frivolous if a proponent can present no rational argument based upon: the
évidence or law that supports his elaim® Licbowitz v Amexco CO 1983 see western United
Reality Inic v Isaacs 1984 “A ‘complaint should not be dismissed for failure. to state a claim
unless'it appears beyond doubt that the plaintifi’ can proof no set .of facts in support of claim
which wonild entitle him relief Conley V Gibson” 355 US 41,.45-46, 78 S CT(1957) Burden to
show legal insufficiéncy of pefition is on the party moving for dismissal, and motion to dismiss
for failure to state a claim must separately state each omission or defect in petition. Indidna Nat.
Bank V state Dept of Human services Okla. (1994)

Respectfully submitted
\J'V\,CQQ_/&/QDLQQ/(@AW ’ Ja,maai A Gittens
Type or print_ed*nbt’ary name.
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Fig, 6 — -'Excc‘rpr’]from-, Laws and Resolarions'-of,f}z’e State of Norih
Caroling, 1887, Chzip‘tér.1;13;(bc1_bsi/)i was published with o enacting |
ause, and thus wag “yoid,*" State v Patterson, 98 N.C. 660. The

cding law, Chapter ] 12, Wwaspublishéd ‘with an enacting clauge, .

1008 P87 —Privarn—Crarren 119—1 3,

CHAPTER 112,

Anuclsupplemental to ay net fo in'é_b'_rpol‘nte the town of Clhinrlege
tou [n Swaiy Couuty,

The General Assemdly of Norti, Cerolina do enact
SECTION 1. Thing riffer L’x‘xu-nu':_.‘wriﬁ'ies uf thio'tawn af Q]m'rlcst_wi:.slm]l

wiiared suilable and '_(tdn'.n"efu'ic_n;’j‘p_hi@é,s’-,_rov,- irircljing'vl\(jifses,
ieling horsés 1o At i Tenmees. l.selo:_:g'i')':g_'-;;m fdividials §4
gl Be construed T ntiisance, and the. nuilioi ies oF sajd

vt to ihatd suen uisiee, and are hu:h_oi‘i‘?_.j_ud to fin-
Sand pesaliies ay wi)) wate. them, Hoys ranning at
Vb construed o nuisance,

Phig det shult Le {n I’orce-'i'zlpu_; uud after §15 rtification,
I the genernl assembly rend thred thyes, and ratified this the Tth
daraf Aieeh, &0 D! 1887,

CHAPTER 113,

Anonct to lweorparate the towny of Forest Hill,

SECTION

thes tan of Forest Hill, ip C'ni:;u"r'\'m Uy, be
' dp LY the ne N wf the
jor alf theTights and o
ttoall the 1'»;~ox‘i$_f RSl T
Lreferunde o fricapernted EoWhg,

A hat dia orfiorare Hutits of. saiyl totin-ghadl be s followy
HIRE Oppasite tieold cortaiymin onthe lidg of beu@:onl’;_c_px’-}‘)q_-'
Hue and rudpiy NOVERAI sdid Jine fﬁ{ty;t)i:'gi’g and: ong: holf.
deurees st one half wile won stone, thence north for «éight and
onedindl Gegrees wost g hplf wileta 2 stike, 'thé!l(‘t; svirtly Bt
thiree et ond-halr degrews st one i he tostone, th'z.ii\'cp:mt‘(ﬂf fittya:
Hirew wa o Bl degrees Cast oL Wiie J'n.i'le'-'tp‘n; stohe; thenee north
©OS BisL L0 1 Diuginnipg; -

Hil towen shntl consiyt of insyor, four.
oners gud g Contstihile, aigt pha ez-g_“.x\_:ujs_;éim>1:01~_s hall have ¥

s the Breuryio

tad townsapd L subjeg

.l'if%;j-t_hrbr- andd anieis ey
Sz :
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ACT No: 303.

By Mr. Ferna ndez, Chairmun of
"Qommittee- on Public Health
and Quarantine {(Substitute
for -House. Bill No. 405 by
-Messras, Fernandez: and Lan-
dry).

AN ACT ‘

House Bill No. 872.

T provide for the discovery angd treatment of -mental dis-

prders; ‘to g interpret certain terms used
herein; to‘A,desz‘gng’t’ej'in‘sﬁtutiqna and places for mentel

transfer, discharge, leave of. absence, ‘boarding .out. re.
‘turn of escaped patients and Interstate rendition and
déportation: ‘g ‘provide for :the assessment, im’pdsitioz}
and collection :of costs, fees and expenses Incidentai
‘to carrying out ’,the_,_vpz“ovi_siqns; of ‘this "Act: to Prant
certain rights to patients committed under this Act.

| ARTICLE 1.
Short Title, Interpretations: and’ Definitions,
Section 1., Short Title: This “Act shall be known as the

Mental Health Act of 1944,

House Bill -No. 670. By Messrs. Martinez and

Picciola.
AN ACT

To 2mend: and' resenact the Title -and Sectiong 1, 2and s
of ‘Act. 809 of 1938, -entitled » “To create “and -establish

a trades school --,for;;the;e,ducati__on, of white people of 4ive

ate of Louisians; in- Thibodaux, Lafourche Parigh,
Louisiana, under the supervision of the State Board of
Kdueation, and to rovide for the building, equipping.
and maintenance of sajg Insti ‘
S ection: /1,

Be it enacted by the Legislature of Loyi-

-8iana, That the title of-Act 809 of 1988 is hereby Amended
2nd re-enacted & |

' S0'as to.read as follows

| Fig. 7 '-',%-'B)i’ccl;p
| Louistara, 194
| enacting clanse;

%, Act 303 ‘(above) was held “gaf

LITom, Acis passed by ,z}'z'é.lL-e}gz" lature of the Sigse of
a t “defective’” as i had no.’
O’Rourke y, 0 ‘Rourke, 69 So.2d 5 67. Act-284 (below):

has an enacting clause in Section] where the-body of the law- starts..

I
L
|
|
|

|
|

ACT No. 284, I
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ACT No: 21
Senate Bill No. 20. By: Mr. Mouton.
' AN ACT
To amend and reenact Subsection<A of Section 272 of ‘Title
17 of the Louisiana Reévised' Statutes of 1950 as- enacted
Aob 408 of the 1968 Regular Session, to provide with
respect to teaching IFrench and the culture of Louisiana
in the publi¢ eiermenta¥y snd high schools in the state.

']

Be it enacted by the Legislature of Louisiana:

Section 1. Subsection A of Section 272 of Title. 17.0f ‘the:
Louisiana Revised Statutes of 1950 as enacted by Act 408 of
‘the 1968 Regular Session is hereby amended. and reenacted
ioread as-follows: ’

§ 272. French language and culture; teaching in public
schools

_&. The Trench Jangusge. and ‘the culture .and ‘history of
French populations in Louisiena and elsewhere in the-Ameri-
cas shall'be taught for a sequence of years in the publc:ele-
mentary -and high school-systems of the state, in accordance
with the following genéral provisions: o S

(1) A&s expeditiously as possible but not later than the be-
ginning of the: 1972-1873 school year, all public. slementary
sciools shell offer at least five years of French instruction
starting with. oral French in' the first grade: except that any-

- parish or city: school .board, upon reéqiest to the State Board:
of Education, shall be excluded from- this requirement, and.
such request shall not be denied: Requests: alfeady recejved.
“from school hoards for exclusion from. the./provisions of Act
408 of 1968 shall also be valid for exclusion from the: pro-
Visions of this Act unless individual school boards deem other-
wise. School boards which have not already requested excly.
sion may do so at any time between. July 1,°1971, and the
beginning of the 1972-1973: school ‘year. The fact that any
beard s excluded, as here provided, from participation: in the:
program established by: this section ‘shall in_no case- bé con-
strieéd to prohibit such school board from offering’ and.cons:
ducting French courses in the-curriculum of ‘the schools -it:
.zaministers. In any school where the program’ provided. for
‘herein nas been adépted the parent or other person legally

AET No, 24
By: Messrs. Mouton and O'Keefe.
AN ACT

To regulate loans and advances of credit by banks under re-
volving loan plahs and to provide for interest and other
‘charges thereunder; to provide for penalties: and to repeal
all.conflicting laws.

TITLE I - REVOLVING LOAN PLANS
Section 1. Definitions:

_{(8). "The term’ “revolving loan” means-an arrangement, in-
cluding by means: of a credit card, between a lender and a
debtor pursuant.to which it is: contemplated or provided that
the lender may from time to time make loans or advances to

Senate Bill No. 27.

or for the account of the debtor (1) through the means of
.thecks, -drafts, items, invoices for the purchase of goods,

.orders for the payment of money, evidence of debt or similar

“written instruments. or requests- whether or not mnégotiable,

endorsed or.signed by the debtor or by any person authcrized

or permitted to.do so0. on behalf of the debtor or (2) through

the means of any. other direction to pay by the debtor for
loans. or advancés or charges to an account in respect of
‘which account the lender is to render bills or statements to

the debtor -at regular intervals (hereinafter sometiries re-

ferred to.as the “billing cycle”), the .amount of which bills
‘or statements is: payeble by and due from the debtor on a
:gpecified date stated in such bill or statement or at the debtor’s

option may be payable by the debtor in installments.

(b) Credit cards - The term *‘credit card” as used herein
means an identification card; ‘credit number, credit device or
other credit document issued to:a person, firm 6r eérporation
by a lender which permits: such. persons, firm or-corporation
to. purchase. or ebtain ‘moriey, g0ods, property. or services of
the credit of the issuer:

(c) “Lender” means a bank chartered or licensed by state

or federal] authorities and authorized to do business and doing
business in this state.

"Segﬁen 2. .Revolving Loan Interest Charge, Separate
Charge Statement

Fig. 8 — An f;xcerpt from, Louisiana Acts 1968, Extra:
Session, 1969). Act 24 (right) was declared to be “null’ without effe '
printed or reported in the statute book without an enacting clause, Firsi-Nat. Bank of Commerce, New Orleans v. Eaves,

Session, 1'9§8-;:(bound} in: " ders of 'r}ze_'L_e:gileai'z;fe""‘r Regular |-
and without effect because: of. the manner in which: it was

282 S0.2d 741. A preceding law, Act 21 (left), shows proper-us

e of the enacting clause .on the face of the law,
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