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JOSEPH LEE SMITH

being first duly sworn, testified as follows:

THE COURT: Mr. Ola Johnson, you represent Joseph Lee
Smith, there are two indictments, 17-663, enhanced |
shoplifting, and 16-2077, assault and battery third
degree. Assault and battery has been true billea,
enhanced shoplifting has not. Have you had an opportunity
discuss these charges with your client?

MR. JOHNSON: Yes, sir.

THE COURT: It looks like the assault and battery
third degree, he's allowed to plead to the lesser
included, that being the lesser included of assault and
battery in the first degree. Have you advised him of the
charges and the amountvof the potential sentence, his
right to trial and his right to have this éne indictment
sent to the grand jury?

MR. JOHNSON: Yes, sir.

THE COURT: He wishes to pléad guilty and waive
presentment on the one?

MR. JOHNSON: Yes, sir.

THE COURT: = All right. First of all, is he on
probation? ‘

PROBATION AGENT: Yes, sir.
THE COURT: What is he on ﬁrobation fof?

PROBATION AGENT: Shoplifting.
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THE COURT: And when, where and what was the
sentence, please? Not necessarily the where, but the
date.

PROBATION AGENT: June 8th, 2015.

THE COURT:- 6/8/15. And the sentence was?

PROBATION AGENT: Six years éuspended to five years
of probation.

THE COURT: Six years suspended to five years?

PROBATION AGENT: Yes, sir.

THE COURT: Who was the judge?

PROBATION AGENT: You.

THE COURT: Me?

PROBATION AGENT: Yes, sir.

THE COURT: His record, please, ma'am.

MS. HAMMACK: Your Honor, he's got -- starting in
2003 -- he has a shoplifting from 2003. He has a
shoplifting,  a possession of marijuana and a simple
assault from 2004. He's got a grand larceny, a
shoplifting third offense and a resisting arrest from
2005. He's got two possession of marijuanas and a
trespassing from 2007. He's got a CDV from 2008. He's
got a shoplifting third and a drug conspiracy from 2009.
That drug conspiracy was out of Georgia. He has a theft
by shoplifting, a forgery, a trespassing and an

obstruction conviction, all out of Georgia, from 2011.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

He's got the shoplifting third offense from 2015 for which
he's on probation as well as a disorderly conduct from
2015. So that's six prior shopliftings.

THE COURT: 1In '05, he had a shoplifting times two or
three?

MS..HAMMACK: It was a third offense. He had a
shoplifting from 2003, 2004 and then the one in 2005 was a
third offense.

THE COURT: If I count correctly, this is his seventh
shoplifting?

MS. HAMMACK: That's correct, Your Honor.

THE COURT: And the last time -- on the sixth
shoplifting, I gave him six years suspended to five years
probation?

| PROBATION AGENT: Yes, sir.

THE COURT: And that was 6/8/2015 and these charges
are February 24th, 2017, so not much time after that; is
that correct?

MS. HAMMACK: Your Honor, he actually was arrested
for shoplifting on October 21st of 2015. The State will
be dismissing that shoplifting as part of his plea to the
February 2017 shoplifting.

THE COURT: So we're nol-prossing another
shoplifting?

MS. HAMMACK: Yes, sir.
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THE COURT: How has he done on probation?

PROBATION AGENT: He reports whenever we tell him to
report, but I'm looking at his violations now to see if he
had any. I think the only violation we do have is -- at
first, we had a pending warrant, which we don't have
anymore. And that was in reference to -- let me see, for
him not giving us his address. But we don't have any
peﬁding violations right now.

THE COURT: Mr. Johnson, have you advised Mr. Smith a

- plea will vioclate his terms of probation where he's

looking at six years?

MR. JOHNSON: Yes, sir.

THE COURT: All right. Mr. Smith, you're charged,
once again,-with an enhanced shoplifting. That méans this
is third or more, actually, it's about your seventh or
eighth. It carries up to 10 years in the Department of
Corrections. Do .you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: You're also charged with assault and
battery in the first degree. The State is allowing you to
plead to the lesser included offense of dssault and
battery in the third degree, which carries up to 36 days
and/or $500. Do you understand that?

THE DEFENDANT: Yes, sir.

! . .
THE COURT: Understanding what you're charged with
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and the potential sentences, sir, how do you wish to
plead, not guilty or guilty?

THE DEFENDANT: Guilty.

THE COURT: And Mr. Smith, when you plead guilty,
you'll give up your right to a jury trial, your right to
remain silent and you will violate the terms of your
probation where you're looking at six years. Do you
understand all that?

THE DEFENDANT: Yes, sir. |

THE COURT: Understanding that, do you still wish to
plead guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Has anybody promised you anything to make
you plead guilty? |

THE DEFENDANT: No, sir.

THE COURT: And you'll alsé give up your right to
have the shoplifting indictment sent to'the grand jury.
Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Are you satisfied with your lawyer, Mr.
Johnson?

THE DEFENDANT: Yes, sir.

THE COURT: Are you today under the influence of
alcohol?

THE DEFENDANT: No.
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THE COURT: Drugs?

THE DEFENDANT: Percocet.

THE COURT: Are you prescribed percocet?

THE DEFENDANT: No, sir.

THE COURT: When did you take your last Percocet?

THE DEFENDANT: Before I came into the courtroom.

THE COURT: Not withstanding the fact that you're
taking Percocet today, which is a pain pill, have you
understood all of my questions?

THE DEFENDANT: Yes, sir.

THE COURT: Have you understood your conversations
you've had with your lawyer?

THE DEFENDANT: Yes, sir.

THE COURT: Has the ingestion of the Percocet in any
way hindered or hampered your ability to understand these
proceedings?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty of your own free
will?

THE DEFENDANT: Yes, sir.

THE COURT: Did you on February 24, 2017, hefe in
Aiken County shoplift at the Kroger store?

THE DEFENDANT: Yes, sir.

THE COURT: Did you on May 29, 2016, attempt to or

did, in fact, injure one William Deloach? It says you
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attempted to strike him with your vehicle.

THE DEFENDANT: No, sir, I never attempted to do
that.

THE COURT: What happened on that day?

THE DEFENDANT: I sent my fiancee at the time out to
go the store, to take our dogs to the field. And she came
back like two hours later and I got mad. And she opened
up the car door and the dogs are in and out of the car.
And theré was a group of people standing there drinking in
the campgrouhd we was at. We were living at Aiken RV.

And I went over there, got in the car and attempted to get
my dog back. And when I got out, there was some gentlemen
standing there and they was all drinking, yelling at me,
telling me to get the F off of their property. And I,
grabbed my dog and me the guy had a couple words. And I
did, I went up there and I struck him in the mouth and
they charged me with assault third for that and I --

THE COURT: You knocked him in the mouth?

THE DEFENDANT: Yes, sir, I did. And I went to jail
for that. T didn't know nothing about the assault first
or striking anybody with any car. But I went to jail for
the assault third and paid $1,200. ‘

THE COURT: I will not take that. I will just set
that one aside and ask them to nol-pros that. But you did

shoplift, no question about it?




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

11

THE DEFENDANT: Yes, sir.

THE COURT: I find your decision to plead guilty to
shoplifting to be freély and voluntary and I'1ll accept the
same.

You need to serve him?

PROBATION AGENT: Yes, sir.

(Defendant was served.)

PROBATION AGENT: Thank you.

THE COURT: Facts, please.

MS. HAMMACK: Thank you, Your Honor. On February
24th of 2017, officers with the North Augusta Department
of Public Safetylresponded to the Knox Avenue Kroger in
Aiken County in reference to a shoplifting. They spoke
with loss prevention, wﬁo indicated. that they observed the
Defendant going through the Kroger. He picked out two
packs of steaks and two packs of beef brisket, put them
down his pants and walked out of the Kroger. Law
enforcement was able to stop him shortly down the road.
He did have the steaks and the brisket on him. He
admitted to the shoplifting.‘ This occurred while he was
out on bond for the prior shoplifting and for the assault
and battery. You've heard his record.. You've heard that
he is on probation for his last shoplifting.

MR. JOHNSON: Thank you, Judge. Basically, when I

first read the rap sheet, it's -- you know, as Your Honor
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is well aware, it just looks like a drug addict's rap
;heet full of these shopliftings. It's not making him
rich. 1It's revolving around addiction to opiates he
developed 10 years ago.

It started with legal drugs. He was sick. He has
several medical problems that he has treatment for
regarding a stomach and digestive system thing, some
anxiety and other things, Crohn's. The medications --
he's had some surgeries, Judge. He Jjust got in this
revolving door, which is what this courtroom is fof him,
revolving in and out on these shopliftings.

I would ask the Court to recognize the fact that it
appears he really has no history of ever going to a
residential drug treatment. I don't think on this
previou$ shoplifting that he got that. I think he
desperately needs that or he's going to be dead. He's a
young man, but I don't think he's going to be -- if you
look at the report from this case he's pleading to now, it
talks about him telling the police that he just swallowed
methamphetamine and Xanax and just gobbled them down as
the police rolled up on his car. And I had a very honest
conversation and my opinion to him was that he's just not
going to be here if he keeps doing this. I don't see a
history of that serious treatment. If it's there, I'm

missing it. I could be wrong.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

13

13

THE COURT: That last probation.i gave him, I gave
him six years suspended to five years probation, did that
include any inpatient drug treatment?

PROBATION AGENT: No, sir. It was just 50 hours of
public service. It's like the -- well, not really like --
you would say substance abuse counseling, but we can send
him to the Aiken Center and do like outpatient for |
something like that. You didn't send him to a long-term
or a short-term.

THE COURT: We've been doing that and some -—-

THE DEFENDANT: They did not accept me. I tried to
do that and they did not accept me. They denied me
treatment.

MR. JOHNSON: And we talked about drug court, he
brought that up and asked me about it. I told him, of
course, there are things you can do on probation that
monitor him, but he needg something with a lot of
structure. He's just simply not going to survive.

THE COURT: Well, I just gave him probation.

MR. JOHNSON: I know there's a good treatment center
in Greenwood. I had another client in Edgefield that
attended that. I can't remember the name of it, but
that's a residential, a live-in treatment center. I ask
the Court to please give him something like that. He's

simply not going to live through it, Judge. And he'll be
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back here if he gets out with no treatment. This drug
problem is not going to just magically go away.

THE COURT: The problem I've got is it's just
continuing, continuing, continuing and I gave him a huge
break last time. I put him on probation and it was Jjust a
scant amount of time and he's back in this situation. Out
on probation, out on bond, back into trouble.

The sentence of the Court is you be committed to the
Department of Corrections %or seven years. I'm going to
revoke your probation in full. It will run concurrent
with the seven years. Terminate and convert to civil
judgment. I'm going to recommend the addiction treatment
unit. Good luck to you.

(End of proceedings)
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JOSEPH LEE SMITH

being first duly sworn, testified as follows:

THE DEFENDANT: Yes, ma'am.

THE COURT: We had him the other day, right?

MS. HAMMACK: Monday, Your Honor.

THE COURT: What's this all about?

MR. JCHNSON: Motion to reconsider, Your Honor. The
client indicated he had something he wanted to state to
Your Honor, that is filed with the clerk of court. They
got a copy. If they don't, I have a copy right here.

THE COURT: All right. Joseph Smith.

What was his prior record?

MS. HAMMACK: Your Honor, he had a prior shoplifting
from 2003. Shoplifting, possession of marijuaﬁa -

THE COURT: Hold on a second. Sheoplifting, number
three, possession of marijuana.

MS. HAMMACK: Another shoplifting and simple assault
from 2004. He had a grand larceny, shoplifting third or
subsequent and a resisting_arrest from 2005, two separate
convictions for possession of marijuana and trespassing
from 2007, criminal domestic violence from 2008, fourth
shoplifting third or subsequent and a drug conspiracy, the
shoplifting out of South Carolina, the drug conspiracy out
of Georgia from 2009, theft by shoplifting, forgery,

trespassing, and obstruction out of Georgia from 2011,
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another shoplifting third or subsequent and a disorderly
conduct out of South Carolina from 2015, and assault and
battery third out of South Carolina from 2016. He was
convicted of his last shoplifting third or subsequent in
June of 2015 where he received a six-year sentence
suspended to five years probation. He was arrested four
months later on another shoplifting, was arrested six
months after that for filing false police report of a
felony, was arrested a month after that for assault and
battery first degree, and then was arrested in February
for a shoplifting.

We pled him on Monday to his most recent shoplifting
and dismissed the three other charges for which he was out
on bond when that shoplifting occurred. Your Honor
revoked his probation from the last shoplifting conviction
and sentenced him to seven years at that time. This was a
case —-

THE COURT: To run concurrent?

MS. HAMMACKQ Yes, sir. And this was a case that was
on the trial docket Monday morning.

THE COURT: And you're asking me to reconsider that?

THE DEFENDANT: Yes, sir.

THE COURT: 1I'll be glad to. You know what
reconsider means?

THE DEFENDANT: Means you can go either way, yes,
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sir.

THE COURT: That's exactly right. What you want to
tell me?

THE DEFENDANT: Your Honor, I was under a strong
impression -- that's the only reason why I waived my grand
jury right. I was under a strong impression that I can
get a residential treatment facility..

THE COURT: Well, you were certainly under the wrong
impression, that's correct, nobody promised you that. Go
ahead.

'THE DEFENDANT: And she -- the solicitor is bringing
up all these charges that I wasn't guilty of,-that I was
going to go to trial with and that's why they dropped them
because I wasn't guilty of them. And I want to apolégize.
I truly understand that -- since I've been sitting in the
cell the past couple days, I understand that this is it.
This is my last chance and I'm not going to get no more.
And I don't want to live that life no more, Your Honor.
_I'm very truly sorry, Your Honor.

THE COURT: What are you telling me? You pled
guilty, right?

THE DEFENDANT: Yes, sir. I pled guilty to what I
was guilty of.

THE COURT: Shoplifting?

THE DEFENDANT: Yes, sir.
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THE COURT: Tell me what his record shows that he has
been convicted of once again, please.

MS. HAMMACK: Shoplifting 2003.

THE COURT: Is that correct?

THE DEFENDANT: Yes, sir.

MS. HAMMACK: Shoplifting, possession of marijuana
and simple assault and battery from 2004.

THE COURT: 1Is that correct? It's on your rap sheet.

THE DEEENDANT: Yes, sir.

THE COURT: That's correct.

Go ahead. '05 was the grand larceny, fight?

MS. HAMMACK: Grand larceny, shoplifting third or
subsequent and resisting arrest.

THE COURT: 1Is that correct?

THE DEFENDANT: No, sir.

THE COURT: What's not correct about that?

THE DEFENDANT: The grand larceny, I never been
convicted of a grand larceny.

THE COURT: Well, it's on your record.

THE DEFENDANT: It was dropped down to a misdemeanor.

MS. HAMMACK: He was arrested on October 2nd, 2004,
for grand larceny $1,000 to $5,000. He was convicted on
June 20th of 2005, and received a sentence of a YOA not to
exceed five years --

THE DEFENDANT: No, sir, I never received that.
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MS. HAMMACK: -- suspended upon two and a half years
probation with $100 restitution to be paid during
probation.

THE DEFENDANT: I never was on probation. I nevér
had a YOA.

THE COURT: So that's wrong?

THE DEFENDANT: fes, sir.

THE COURT: All right. Let's take that one off.

MS. HAMMACK: When he pled to the shoplifting third
or subsequent in 2005, it revoked his YOA status.

THE DEFENDANT: No, sir.

N THE COURT: We;ll take that one off. How about '07,
was that your marijuana; is that correct?

MS. HAMMACK: He's got two counts of possessioﬁ of
marijuana from 2007 as well as a trespassing.

THE DEFENDANT: That's not true either, Your Honor.
I've only had one possession of marijuana in my whole
life.

THE COURT: Go ahead.

MS. HAMMACK: 1In 2008, he was convicted of criminal
domestic violence.

THE COURT: That's correct, isn't 1t?

THE DEFENDANT: Yes, sir.

MS. HAMMACK: 1In 2009, he was convicted of a

shoplifting third or subsequent in South Carolina, and
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then he was convicted separately of drug conspiracy in

Georgia in 2009.

THE DEFENDANT: I altered a prescription. I changed
a number on a prescription. I have Crohn's disease and
they wrote me a prescription at the hospital. I changed
the number and I tried to get it filled. That was the
drug conspiracy.

THE COURT: Well, you pled guilty to it, didn't you?

THE DEFENDANT: Yes, sir.

THE COURT: And you got a shoplifting in '09, South
Carolina?

MS. HAMMACK: He was -- he pled guilty on September
14th, 2009, and received a four-year sentence suspended
ﬁpon 90 days active and two years probation.

THE DEFENDANT: Did they say the drug conspiracy was
in South Carolina?

THE COURT: Nq.

THE DEFENDANT: In Georgia? Yes, sir, it was in
Georgia.

‘THE COURT: So you got another shoplifting, four
years suspended'and probation again?

THE DEFENDANT: Yes, sir.

THE COURT: 2011, what we got in 20117

MS. HAMMACK: He was convicted of a theft by

shoplifting, a forgery, a trespassing and an obstruction
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of justice out of Georgia.

THE COURT: 1Is that correct?

THE DEFENDANT: Yes, sir. The forgery was the
altering the prescription. That's what I was on probation
for. They just —--

THE COURT: 2015, I've got another shoplifting and
disorderly conduct? N

MS. HAMMACK: That's correct, Your Honor. That's the
case for which he was on probation.

THE COURT: Got a six-year sentence suspended to five
years of probation.

THE DEFENDANT: Yes, sir.

THE COURT: I know that's correct because you're on
probation.

THE DEFENDANT: Yes, sir, I was on probation for two
years.

THE COURT: Five years.

THE DEFENDANT: No, I mean, I completed like two
years of it.

THE COURT: Three more to go. éo you're on probation
now. Now, you've got these new charges that you pled
guilty to.

THE DEFENDANT: Yes, sir, I dot that one new !
shoplifting.

THE COURT: One year shoplifting?
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THE DEFENDANT: That one new shoplifting, yes, sir.

THE COURT: And that's what I sentenced you on.

THE DEFENDANT: Yes, sir.

THE COURT: All right. I will accept your recitation
of your record, but it's still horrible and you're still
on probation. And I revoked your probation in full, so
that's the six years, and gave you one more year. I gave
you a seven-year sentence on the new shoplifting to run
concurrent. I can change it if you want me to, but it's
going up, it ain't going down. I gave you a break.
Anything else you want to tell me?

THE DEFENDANT: The only reason why I pled out is I
was going under the impression I was‘going to get the
residential treatment. That's the only reason I pled out
and waived my grand jury right is because I was under that
impression.

THE COURT: %our motion to reconsider has been
considered. I respectfully deny it. I should be
increasing it rather than leaving it the same, but I'11l
deny it. You're very fortunate to get that séntence.

' (End of proceedings.)
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time, date, and place indicated below. :
Place: Aiken County Judicial Center, 109 Park Date and Time |
Ave, Aiken SC | iﬂ dot. / /7 2007 .# L[ 7\5 J?/O 1P AR ,
/ SMO Officer’s Signatures /é&u/ N avod/
Sworn to }n subscnb{d) before ’}e this %ﬂh day of / m LI \/’ 2017
S}gna e_gf Notéry Pubhc

(
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STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

State of South Carolina,
V.
* Joseph Lee Smith

Defendant.

Net” N’ o’ Nt “as? ot i’ wnt N Sut et

IN THE COURT OF GENERAL SESSIONS
FOR THE SECOND JUDICIAL CIRCUIT

Warrant: 2017A0210200362

MOTION TO RECONSIDER -
SENTENCE

The Defendant in the above-captioned matter respectfully moves the Court to
reconsider and reducé the sentence it imposed on the Defendant on Monday, April 17",

2017,

As grounds for the reconsideration and reduction, the Defendant urges that the
interests of justice will be served by the granting of this request. The Defendant will
present further grounds as necessary, both in open court and in camera at such date and
time as the Court deems appropriate to set such a hearing,

Aiken, South Carolina
April 17%, 2017

Respectfully submitted,

Johnson
Attorney for Defendant

SEATE O SOUTH CAROLINA

GOURITY OF AIKEN

1, Reusst 1, Harte, Chark of oot of Cotmmon Ploes end Cenossl
Sessions fr Alken Coaaty, Soush Carollon do hereby cortisy

that the foregalng contitules & true and comezt ey of the
originsl doaustents salch have besa fifed tn my offios this

APR 18 200
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WITNESSES _
North Augusta Dept. of Public Safety
Joseph B Rowland Jr

Law Enforcement Case #: 17-000590

AN

—— ————

ARREST WARRANT NUMBER

meo_Qfat 1901

DOCKET NO. 2017GS0200663

The State of South Carolina
County of Aiken

N —————————————

COURT OF GENERAL SESSIONS
MAY TERM 2017 .

2017A0210200362
——%{5@— THE STATE
; g é ‘2._2 VS.

ACTION OF GRAND JURY

JOSEPH LEE SMITH

_CDR #: 2877
Foreperson of Grand Jury = —— — —_—
Date: May 15,2017 — Indictment for
VERDICT
SHOPLIFTING
§ 16-13-0110(A) (16-1-57)
Foreperson of Petit Jury J. STROM THURMOND, SOLICITOR

_ Date:

0¢ .



Ladetom
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PO

INDICTMENT FOR
SHOPLIFTING

STATE OF SOUTH CAROLINA
COUNTY OF AIKEN

§ 16-13-0110(A) (16-1-57)

At a Court of General Sessions, convened on May 22, 2017, the Grand Jurors of

Aiken County present upon their oath;

That JOSEPH LEE SMITH did in Aiken County on or about February 24, 2017,
take possession, carry away, transfer to another area of the store; alter, transfer or
remove the price label or tag; transfer from its container to another container; and/or
wilfully conceal certain merchandise valued at less than One Thousand Dollars, to wit:
General merchandise, displayed, held, stored or offered for sale by Kroger, a store or
retéil mercantile establishment with the intention of depriving the merchant of the
possession, use or benefit of the merchandise without paying the’full retail value. The
Defendant having previously been twice convicted of offenses for which the term of
imprisonment was contingent upon the value of the property involved, All in violation of

§16-13-110 of the Code of Laws of South Carolina (1976), as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and

(71248

provided.

OM THURMOND, SOLICITOR
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
_ to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Conceming Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

RN e, TAL

Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 23rd day of October, 2017.
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed
to be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability with the April 15, 2014 order from the South Carolina
Supreme Court entitled “Revised Order Concerning Personal Identifying Information and Other
Sensitive Information in Appellate Court Filings.”

Respectfully Submitted,

2E L, TAE

Robert M. Pachak
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S.C. 29211-1589

ATTORNEY FOR APPELLANT

This 23rd day of October, 2017.

RECEIVED)

0CT 23 2017
SC Court of Appeals



