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STATE OF SOUTH CARQLINA ) SC Court of Appeals
) IN THE COURT OF COMMON PLEAS
COUNTY OF GREENVILLE )
William F. Tomz and Francis W.\ Tomz, ;
Individually and as Class Representatives, )
Plaintiffs, % C.A. No.: 2008-CP-23-3665
)
¥ )
Capital Tnvestment Funding, LLC, and % ORDER
Arthur M. Field, )
Defendants. ;
)

This matter comes before me upon to address several motions and matters curreofly
pending before the Court. By and through its coust-appointed recever (“Receiver™), Capijtal
Investment Funding, LLC (“CIF") has filed the following metions: |

1. Platutiffy’ Motion to Ap ettlemnent and ratify the Global Settlement
dgresment (GS4) by the Class {“Motion To Approve GSA4 ¥) dated 3/8/2017;

ement (“Moti
filed Avgust 18, 2017. This motion alleged that Defendant Field (herainafrer
“Defendant Field”) has failed to fulfil) his obligation under the terms of the GSA to
schedule 2 hearing to modify his restitution and parole tarms (“Restitution, Heari )
and sought this Court to direct Defendaut Field to bave the Restitution Hearing
promptly, or in the altenative, find ther Defendant Field has willfully failed to comply
with the material terms of the GSA and zanction him accordingly.

2. Plaiwiffs’ Amended Motion ta Defendant drthuy Field Compelling Complianre T The
Terms of the Global Settlement gz (“Motion To Camply-Field (Restitution) "),
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Arsurance) ”), filed July 26, 2017. This mation alleged the property located at 310
Thomblade Blvd,, Greer, South Caroline (“Thornbisde Property”), which is  material
component of the GSA, incurred darmaged from a hail storm thet ocourred in March
2017, and sought this Coust to: (a) declare these parties are responsible for restoring
the Thomblads Property to the condition existing Bt the time the GSA was executed;
(b) order repairs to the Thomnblade Property be conducted with this Court’s oversight
™o ensure proper conduct, with due haste to minimize any additional consequential
damages; (c) order the named parties to immoediately deliver all insurence Proceeds to
CIE counsel, to be held in escrow, sad require all recefpts and disbursements of
insurance proceeds related to such damage and repairs be conducted with this Comrt’s
oversight to ensure proper application of fimds; and (d) declaxe that CIF is not
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cesponsible for paying any deductible amount of the insurance policy; and sought
appropriate sanctions and attorney fees; and

4. Plaintiffs " Motion o Kirsten White To GComply with the Terms of the Global Settlemens

dgreement Executed on February 24, 2017 ("“Motion To Com piy-Whte™), fited July
26, 2017. This motion sought to compel Kirsten White to comply with the Global
Setlement Agrezment (“GSA™) regerding the insurance, inspection and sale of her
residence and sought appropriste sanctions and attorney fees.

Each of these matters were addyessed in & hearing held by this Court op November 27,
2017. The following connsel appeared on hehalf of the following parties:

George Brandt, 111, Bsq. Micajah P. Caskey, Esq.
Stanley T. Case, Bsq. Bradford Martin, Bsq.
Rodney R. Pillsbury, Bsq.

Allyson Field Kathryn Taillon

Luke Burke, Esq. Jefifrey P, Dunlaevy, Esq.

Regarding the Motion To Approve GSA

Upon its approval, the GS A, settles all matters, claims and litigation recited therein between
and among the parties to the agreement. By it terims the GSA also resolves matters pending in this
case relate to wnultiple coroplaints as to Asthuy Field's wiliful viclations of the terms of the originel
Mediated Glohal Settlement Agreerent, memorislized by order of this Court on, August 24, 2009,
including: ‘

1. Ordess snd Rules to Show Cause dated 4/1/2013, 8/19/2013 and 10/1/2013 and rulings
thereon, and sppeal thersfrom peunding in the South Carolina Cowrt of Appeals
(Appellate #2013-002676); ‘ l

2, Order and Rule t Show Cause dated 9/8/2016 end proceedings thereon;

3. Order to Produce Records dated 12/15/2016 and Supplemental Order dated 1/12/2017
¢énd any and all subsequent proceedings thereon; and

4. Defendant Arthur Field's Motion to Dismiss alf prior or pending Orders relating ro
Rules to Show Cawse by Defendant Field dated 3/10/2017 end all subsequent

praceedings thereon.

Ex.
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Counsel for CIF noted to this Court that & similar hearing on these matrers was held by this
Cotut on September 5, 2017. At that time, this Court:
1. Directed Defendant Field to request a heating to take place on his mation to xedify
his vestitution in the pending criminal case: State of South Cagoling v. Adthur M,
Field, C.A. 2012-GS-47-08 (Ct of General Sessions, Anderson County, SC);
2. Orderad Defendents Axthur Field, Kathryn Taillon and Allyson Field to complete
all requirercents regarding the 310 Thomblade Bivd. property; and
3. Ordered Defendant Kirsten White to comply with all outstanding the terms and
obligations that pertsined  her and her residence at S Aldgate Way, Greer, 8C.
Counsel for CIF then updated the Court ort the status of cormpliance with the GSA. and with
previous ardets of this Court. The restitution bearing took place before Judge Cordelt Maddox on
Novernbex I, 2017. The parties to that proceeding reached an sgreement that was put on the record.
Tbis Court then confirmed that Judge Maddox had this day signed a written order memorializing
those terms. Counsel for CIF then proffered an addendum to the GRA that reflects and incotporates
the changes to the GSA affected by the matters agreed to in Judge Maddox’s order. [Exhibit 1,
Addendum] Upon inquiry of this Court, there were no objections to the Addendum.
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This Court finds and concludes that, in accordance with the requirements of South Carolina
law, the “Addendum to the Globa] Settlement Agreement” (“Addendum™) presented to .tb.is Cowrt
at the heartag on November 27, 2017, properly hmorporaies the matters addressed by Judge
Maddox in the above-referenced arder. This Court further finds thet the Addendum modifies the
GSA solely to the issue of restitution order to be paid by Arthur Field in the matter: State of Sourh
Carolina v. Arthur M. Rield, C.A. 2012-GS-47-08 (State Grand Jury of South Carolina), and doeg
not affect any other party to the GSA ofber then Asthur Field. This Court further finds the
amendments to the GSA as set forth in the Addendum are acceptable,

3-
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This Court notes that in the hearing of the Mogion to Approve the GS4 held on March 27,
2017, this Court took the matter under advisement and deferred a decision thevegn. Since thep,
over the couxse of the last seven months, this Court has reflected end deliberated over the many
comments made by Class members, who lost significant sums of money from their fnvestment fn
CIF, and over the Receiver’s testimony and recommendations, ‘With the smendments to the GSA
as set forth jn the Addendum, this Court now concludes and ﬂnﬁs that approval of the GSA iz in
the best interest of the Class. Aecordingly, this Court heveby approves the GSA as amended
by the Addeadum, and Orders that all parties to the GSA. bave been and shall continne to be
duty bound to fulfill abligations set forth thevein.

This Court also reminds all parries to the GSA that this Court found and stated, in its Order
dated October 25, 2017 the following:

). The language of the GSA is ¢lear, concise, specific, énd unambiguoug.

2. Section 14.Lvi. of the GSA. specifically binds all parties to caoperate with each othec

fully, timely and without delzy.

3. Section. 14.Lyii. states smphatically that TIME IS OF THE ESSENCE.

This Court further reminds all parties to the GSA that, pursuant to Section 14.13i. of the GSA, this

Court retains sole and exchusive jurisdiction relating to all matters of enforcernest or pon.
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performance of the GSA. This Court hereby notifiey ail parties to the GSA, that this Court will
enforce steict and timely adherence and parformanse by all parties to the GSA.,

This Court further orders that all parties to the QSA sign the Addendum. Due to the time
deadlines set forth within the GSA, the Court directs all parties (or their eounsel) fo execute
an original signature and their initials to the Addendum aud to deliver such to CIF Astorney
Rodaey Pillsbury no Iater than 5:00 PM (EST) Thursday, November 39, 2017; provided
bowever, that If any party fs unable to deliver the original executed Addendum by that date

and time, then such party shall s@emaﬂ or fax the executed Addendum to CIF Attorney

[ Ly
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Rodney Pilisbury [email: Roduey@pilisburyfirm.faw] or [fax: 364-370-0599] by such time
and then deliver the original executed Addendwm to CIF Attorney Rodney Pillsbury’s office:
Rillsbury Law Firm, LLC, 25 Mills Ave,, Greeuville SC 29605 ro later than 5:00 PM (EST)
Wednesday, December 6, 2017.

Regarding Plaintifis’ Motion To Comply-Field (Restigution)

.Counsel for CIF noted that, while this Comt heard this Motion on September 5, 2017 and

issued its Order on Oectober 25, 2017 mandating Defendant Field to schednle the restitution
hesing, this Coure did not address Plaintif’s specific requests contained in the Motion sesking
sanctiops and attomey fees as aresult of the Defendant Field’s unreasonable delays and failure to
timely schedule the restitution hearing as required under the GSA. This Qourt shall not zule on this
reguest at this time, but rather will continue this matter uneil g hearing to be beld by this Congt on
December 7, 2017, at which time this Cowrt shall allow the parties to present inforraation,
testimony and evidence thereof.

Regarding Plaintiffs’ Motion Te Conply-Field (Insurarnce)

Counsel for CIF noted that, while this Coust heard this Motion on September 5, 2017 and
issued its Opder on October 25, 2017 mandating delivery of insurance infarmation to CIF and

cocperation between all parties, this Court did not address Plaintif's specific requests contained
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in the Motion seeking sanctions and attormey fees 23 aresult of the defendants’ wireasonable delays
and failure fo act as required under the GSA. Counsel for CIF further noted that the matter of the
inguvance proceeds is still unresolved as the defendants are stilt holding the insuvance proceeds,
Upon this Court’s iquiry, Mr. Luke Burke, representing defendant Allyson Field, acknowledge
thet his firm did hold the insuwrance proceeds in its escrow account and has not delivered these
funds to CIF because CIF s not demanded the funds. Counsel for CIF noted that na demands

are necessary because the GSA explicitly states that all insurance procseds are to be paid to CJF.
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~ Upon fusther ‘inquir:," of the insurance matrer, Field’s counsel voluntarily proffered Defendant
Arthur Field to give testimony on the matter.

Ovce sworn, Defendant Field provided 4 timeline of events. Other persous present took
issue with the sequence and substance of Defendant Field's compliance with section 14 of the
GSA as it pertains to naming CIF as an additional insurad; his submitting a claim for property
damage from & hail stor; his depositing of the inswance proceeds in his own bauk sccount; and
his subsequently transfeiring those funds to Allyson Field's counsel in two separate installmeuts,

The Court iz concemed about the veracity of the swom testimony provided by Arthur Field
on this matter. This Court oxdered from the bench that the defendants’ counsel obtain all of the
insurance records from the inswrance company and deliver such information to this Coutt by noon,
an Monday, December 4, 2017. This Conrt shall review this insurance infonnation and compays
the information to the testimony pravided by Defendant Field. 'This Court shall not rule on this
matter at this time, but vather will continue this matter wntil a hearing to be held by this Couct cn
December 7, 2017, st which tme this Court sball allow the parties to present information,
testimony and evidenee thereof.

Regarding Plaintiffs’ Motiou to Conrpel Kirsten White

On July 26, 2017 Plaintiffs filed 4 motion to cotnpe] Kirsten White to comply with the
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terms and obligations of the GSA. Since executing the GSA, in February 2017, Defendant White
has failed to make ber home availeble for inspection and has failed 1o contract with a real estate
agent to ]ist ber house for sale, despite her explicit obligations to do 50 under the teums of the GSA
- At the September 5, 2017 bearing, the Court examined Ms., White about her non-complisnce.
The Court rejected her excuses and explanations and ordered her to comply with the GSA —
nawmely, to make the house avsilabls ingpection; to provide the Receiver with all docmentation

telated to homeowner's inswrence covetage and, if applicable, all documentation related to
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insurance elaims for repairs; and to executs #n agreernent to sale the home with a licensed real
estate agent of her ¢hoosing.

At the hearing on November 27, 2017, cowsel for CIF informed the Court that every
attempt to contact Detendant White via telephdne, email, Jetter and text have has been ignored,
Despite recaiving notice of the hearing,! Defendant White failed to appear.

As a threshold matter, the Court grants Plaintifis’ motion to compel filed on July 26, 2017,
Pursuant to Rule 37(a)(4) of the South Carolina Rules of Civil Procedure, the Conrt ordeys that
Defendant White shal] pay the attorney’s fees and costs associated with the filing of Plajntiffy’
mofion. The Court directs counsel for Plaintiffs ro fite # petition for fees within ten (10) days of
entry of this oxdes, and the court will schedule a hearing at the appropriate time. Any fees and
costs awarded shall be deducted from any sums otherwise due to Defendaut White from the
proceeds of the sale of the 5 Aldgate Way property, as set forth in the GSA.

Tn additiou, based upon the Cowrt's direct inguiry with Defendant W}nte and ber deliberate
mﬁs_sal to comply with the terms of the GSA which she freely apd voluntarily negotiated and
executed on her om accord, the Court finds Defendant White to be in willfitl coitempt of her
obligations of the GSA and of the orders of this Court, as memarialized in the order entered
Octeber 25, 2017. It should be noted that Defendant White has admitted in a prior hearing that
she provided fulse and misleading deposition testimony regarding to the disappeerance of the
original noteholder files.

In the September §, 2017 heering, Defendant White indicated she would cooperate fully
with CIF’s coungel o facilitate the inspection and sale of the home. CIF’s counsel reports that
despite numerous attempts via every means postible, Defondant White has vefused to xespond,

much less cooperate. The Court finds Defendant White to be in willful contempt of this court.

|Axthur Field testified under cath that he sent a text to Kirsten White on November 26,
2017, reminding her abont the-bearing held on November 27, 2017,
7=
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Section 14 of the GSA addresses the exchanges of title and mortgages among the parties.
Under Section 14(D)(viii)(d), Defendant White is scheduled to receive 80% of the net proceeds
after satisfying CIF's mortgage and all other Miens and expenses identified therein. Defendant
White may pusge herself of the finding of conteropt with the payment of 10% of the net proceeds.
Thus, under Section (D)(vili}(d), if Defendant White wishes to clear the finding of contempt,
Defendaat White will receive 70% of the net proceeds. The remaining 30% will go 10 CIF.

If Defendant White elects not to dissolve the contempt finding in this matter, or if this
obligation is not settled within five (5) business days of the closing, the Court will hold a separate -

hearing 10 detenmine other pevalties snd/or punishments,

Itis so ordered, this ____ day of November, 2017,

The Honorakle Bdweard W. Milley
Presiding Tudge, 13 Judicial Cireuit
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Greenville Common Pleas

Case Caption: Williem F Tomz , plaintiff, etal vs. Capital Investment Funding Llc |

defendant, et al
Case Number: 2008CP2303665
Type: Order/Other

So Ordered
8/ Edward W, Miller

Electronlcafly signed on 2017412.01 10:08:52  pags 2 ofd
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The South Caroling Court of gppealﬁ

William F. Tomz and Francis W. Tomz, individually and
a8 class representatives, Respondents,

v,
Capital Investroent Funding, Arthur M. Field, Appellants.
Appellate Case No. 2017-000108 '

ORDER

This appeal arises out of circuit court orders directing Appellant Arthur M. Field to
produce a privilege log regarding documents he claims contain privileged
communications. We dismniss this appeal as interlocutory. Ske Tucker v, Honda of
S.C. Mfz., Inc., 354 S.C. 574, 577, 582 S.E.2d 405, 406 (2003) ("[Aln order
compelling discovery does not ordinarily involve the merits of the ¢ase and may -
not be appealed.”). The remittitur will be sent pursuant to Rule 221(b) of the South
Carolina Appellate Court Rules,

S S

>, FOR THE COURT

- -

Coluymbia, Sough Carolina

ccl ¢

Micajah Pickett Caskey, IV, Eaquire
George Brandt, 111, Bsquire S5 04T
Stanley T. Case, Esquire '
Bradford Neal Martin, Esquire
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m
STATE OF SOUTH CAROLINA ) RECEIVE 19
) INTHE COURT OF COMMON PLEAS '
COUNTY OF GREENVILLE ; JAN 23 2010 g
William F. Tomz and Francis W, Tomz,
Tudividnally and a5 Class Representatives, g SC CO urt of Ap P eéls
Plainkifs, ) C.A. Now: 2008-CP-23-3665 .
Vvs. ;
Capital Investment Funding, LL.C, and g ORDER
Acthut M. Field, 3
Defendants. ;
)

This order memorializes all rulings from the bench regarding the Hearing on December 7,
2017 in the above-captioned matter:
By order enfered December 1, 2017, this Court bhas gragted Plaintifis’ motion to apprave

the settlenent of the Global Settiement Agreement (“GSA"™), filed March &, 2017. The GSA has
been approved and its terms are now an order of the Court. Accordingly, all deeds shall be
immediately recorded. Allmonies and payments due mmder the GSA shall be raade snd transfexred
in accordance with the respective terms of the GSA. CIF represented to the Court that it discharged
its lis pendens on the St. Augustine property as required by the GSA. The appropriste orders of
dismissal shall be filed in the respective courts as it pertains to the parties of the GSA.
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Attorney for Allyson Field had tendersd the insuragce proceeds fipm State Farm Insuxance
for the roof damage clair at the Thorblade property. However, cotmsel for M, Field conditioped
acceptagce of the insurance funds. The court finds those conditions to be invalid CIF’s Receiver

may deposit those flinds into the CIF account without condition or limitation.

At ﬂae Novmber 21, 2017 hearmg, the Com ordm'ed M. Figld’s counse} to obtain the
tecords from the inswance company regarding the demeges claim filed this spring to verify the
statements Mr. Field gave under oath abont that claim and the bandling of insurance matteys, Both

-1-
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counsel for CIF and counsel for Mr. Field reported that the insurance carder (State Farm) bad not
produced the requested information.

Tbe Court bas directed both, parties, as named insureds under the policy, to obtain that
informoation from State Faim as soou es possible. Once obtsined, the parties are to provide the
Couxt with unredacted complete copies. The Court will reconvene & heariug at that time, if
necessary-

Contempt of Conrt for Kirsten White

In ifs Decensber 1, 2017 order, the Court found Ms. White to be in contempt of court for
her deliberate refusal to contply with the torms of the GSA. Ms. Wh;te appeared at the December
7, 2017 hesting. She acknowledged that she had received notices of the Novembet 27, 2017
hearing. She provided no acceptable excuse for not attending it.

At the December 7, 2017 hearing, she acknowledged that she is obligated to vacate the
premises op, or befare December 31, 2017,

Ms. White has beea under obligation to permit CIF to {uspect the premises since Marsh
2017. Thus far, she has willfully refused to caoperate in permitting this to bappen. At the hearing,
these parties agreed that the inspection will ooeur om Decenaber 15, 2017 at 10:00 AM. Should
the court leatn that Ms. White bas in any way cbstructed this jospection from moving forward, the
Court admonjshed Ms. White that a sherif®s deputy will be seat to bring her to court, fo expiain
why.

CIF stated that the fow checks it had received from Ms, White for her monthly payment
obligation. under the GSA could nat be negotiated because Ms. White made them out jointly to
CIE and Kathryn Taillon. The Court orders that any amount Ms. Whita owes for the monthly
payment obligations uuder the GSA will be deducted from her net proceeds she might otherwise

be due from. the sale of the house (in addition to the attomey’s fres and penalties set forth in this

2.
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Court’s order of Decemaber 1, 2017). The Court will addxess the amount of these fees and costs at
its next hearing. CIF is dirested to file its petition within ten (10} days of enty of this order,

Miscellanesus Teems:

Regarding the extertainment toyalty agreement, Artlwir Field end CIF presented proposed
agreements to each other. As of the hearing, no agreement had been finalized. The Court directs
these parties to finalize an agreeraent on or before December 31, 2017, Fadditional time isneeded,
either party ﬁmy il a request with the Cowrt,

Also, under the terms of the GSA, Arthur Field understands that he is ebligated to sppear
in this Court to testify nnder oath about the Avancial staterent he has provided to CIF. M. Field
is responsible for his own expenses and costs associzted with traveling to the hearing. Ifthe parties
cannot agree to & time and date for this hearing, eithar party may notify the court about scheduling
issues.

Any signatures miseing from the Addendum attached to the December 1, 2017 ordex shall
be provided to CIF no later than Decerber 13, 2017. If any signatures have not beex yeceived by
CIF by that time, CIF i instructed to notify this Court of such so that the matter mey be dealt with
accordingly.

Itis 50 ordered, this _____ day of December, 2017,
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The Honoxable Edward W. Miller
Presiding Judge, 132 Judicial Circuit
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STATE OF SOUTH CARQLINA ) IN THE COURT OF COMMON PLEAS
) C.A. No.: 2008-CP-23-3665
COUNTY OF GREENVILLE )

William F. Toxoz and Francis W. Tomz,

Tndividually snd as Class Representatives
Plajntiffs, CERTIFICATION OF CONSULTATION
vs,

Capital Iuvestroent Funding, LLC, and
Arthur M. Field,
Defepdants.

Nt Nt Nat? St N? N YA ol Nkl o

Pursuant to Rule 11 of the South Carolina Rules of Civil Procedure, coumsel certifies that
consultation would serve no useful purgose.

BUTLER, MEANS, EVINS & BROWN, PA

/s/ Stanley T, Case
Stanley T, Case

SC BarNo. 001158

P.O. Drawer 451
Spartagburg, SC 29304
Office: 864-582-5630
Racsimile: 864-585-2034
scase@butlerneans.com

HENDERSON, BRANDT & VIETH, PA.

{s/ Geotge Brandt, II
George Brandt, 1Y

SC Bar No. 00855

360 E. Henry St., Suite 101
Spartanburg, SC 29302
Office: 864-583-5144
Facsimile: B64-582-2927

gbrandt@hbviaw.com
- Attorusy for Plaindffs

December 52017

Greenville, South Catolina
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Greenville Common Pleas

Case Caption: William F Tomz , plaintiff, et ai vs, Capital Favestment Funding Llc
defendant, et al

Case Number: 2008CP2303665

2

Type: Order/Other

So Ordeged
s/ Edwaxd W, Miller

Efacironically ggned on 20174227 94:01:64 paga SafS
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This Glebal Septiement Agreemiens Printed 2-24-F7 11:00 am
Supersides All Prior il ar Urisignéd Versions

~ Global Settlément Agrécient -
Between Capital Inveéstment Fending (and relsted paitiés )
And Arthur Field (and related parties)

The Parties: o |
A. CIF, its court appointed receiver (“Receiver™), and its present employees, agénts, atfomeys, efc.
B. Thg.Class of Noteholders of CIF (“Plaintiffs™)

C. Arthyr Field and bis family; his and their attorneys, end his and their assoclétes.as follows:

i
it.
1.
iv.
V.
i,
vii.
viii.
x.
X,
xi.
xii.

Arthur Field |
Kathryn (“Kate*) Taillon (and Kathryn Taillon d/o/a Pelican Way Finangial)

Allyson Field ‘

Davyd Field (praviously released)

Kirsten White (/k/a Kirsten Gantt and Kirsten Gantt d/b/a Empire Document Service)
Bart Kelley

Brad Kelley

Attorneys Bruce Bannister and Bannister, Wyatt & Stalvey, LL.C

Attorneys Thomas Stephenson and Stephenson & Murphy, LLC

Attorney Micajah P, Caskey, IV

Attorney Todd Rutherford .

Attorneys Brad Martin and Bradford Neaf Martin & Associates, P.A.

D. Entities formerly contralled by Field of family members

li'

i,
i,
iv,

\a
vi.

Ty 1l 110 -

Aladdin’s Café & Grill, LLC.
Cosimo, LLC

Bolingbroke United (England} Lid.
Lion Financta], LLC

Krondor Trading Cob., LL.C
Ttazom, LLC

Bradferd Financial Group, LLC
Monmouth Financial Group, Ltd
Carolina Paps Orchestra, Inc.
Blenhemm Properties, LLC:
Bountiful Bingo, LLC;

Pelican Way Finaneigl, LLC

York Mortgage Funding, LLC
Epi¢ Entert#inment, LLC
Epic.Enfertainment & Eguipment Co., LLC
Mithiil Funding, LLC

CIF TC,LLC

Young Players Suppoit Group, Ine.
RAAF Enterprises, LLC.

He Will Pravide, LLC

Hakuna Industries, Ine. _
Capital Intrestate Funding, LLC
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2. The Properties: o .
A. 310 Thomnblade Blvd, Greer, SC (“Thornblade Praperty™), cutrently titled to Allyson Field and
currently with no lien or mortgage

B. 5 Aldgate Way, Greer, SC (*Aldgate Way Property™), currently titled to Kirsten White and
currently subject to the following mértzages: ’
L 1% Mortgage in the amount of $175,000.00 payable to Pelican Way Pinancial, LLC
i, 2« Mortgage in the amount of $33,000.00 to Arthur Field, Trustee

C. 5489 Atlantic View, St. Augustine, FL.(“St Augustine Property™), cturently titled to Asthur
Field and Kathryn Taillon and currently with no lien or mortgage

3. Pending Actiong: o '
A. Harold Brooks v. Arthir Field, C.A. No. 6:14-cv-02267-BHH-JDA (D.S.C. Gréenville Div.),
Federal Court case; Motion for class certification filed, but not yet ruled upen.

B, Capital Investment Funding, LLC v. Arthur Field, e¢al, C.A. No.; 15-CP-23-01263 (13% Judicial
Cirouit, Court of Common Pleas, Greenville Coutity, SC)

C. Capital Iivestment Funding, LLC v. Cajyary Assét Madagement. LLC. e al. C.A. No.: BER-L-
3790-12 (Superior Ct. New Jersey, Bergen County, N.J.) (“Calvary Asset Management Case™)

D. William F. Tomz and Francis W. Tomz. Individually and as Class Representatives vs, Capital
Investiient Fundine, L.L.C. dnd Arthur M. Field, C.A. No. 2008-CP-23-3665 (Court af Comimon -
Pleas, 13th Judicial Circuit, Greenville County, South Carolina) Class action of all noteholders

previously approvéd (“Tomz Case™),

E. Capital Investment Funding v. Lancaster Resources, et. al.. Dacket No. 2:2008-CV-04714.
4, Global Settlement Agreement (“Acreement™ of All Matters Among All I@entified Parties Herein-

Upon approval of the court. in the Tomz Case (“ihe Court™), and except as otherwise eriforcing the

~ terms and agreements set forth herein, this Agreement settles with, prejudice all ¢laims. of every kind
and nature which were raised or could have been raised in any above-identified litigatfon, inclnding
any and all causes of action, direct claims, cross-claims, counter-claims, rights of offset, grievances,
complaints, and other rights and actions otherwise derived from siich, between -and amang all
undersigned parties and all identified entities hetein, including their empleyces, agents, and atforneys
(both past and present) and their respeotive firms (past and prasent), and the Regeiver, his firm, his
employees agents, in every and all capacities (including: eapacity as agent, fiduciary, appointee,
individual, or otherwise).

Terms of Seitlement:

5, The parties to this Agteement do hereby release all other parties and their respective officers,
directors, employees, agents, attotneys, and affiliates, of and from anty and all suits, legal actions or
claims of any nature whatsoever, known or unknown, up to and including the present tirte, including,
but not limited to, claims described in Paragraph 4 of this Agreament, which include but are not
limited to clajms arising under all common and statutary laws, ordinances, tules or regulations of the
United States of America and all the states of the United States, and specifically ineluding the states
of New Jersey and South Carolina, and their political subdivisions, and the public policies therecf,
This release shall further include, but shall not'be limited ta, all those claims which were or could

-~ have been assérted in the litigation ideritified in Patagtaph 3 of this Agreement (including army and
all appeals), which actions shall be dismissed with prefudice, with each party to bear its/his/her own
attameys® fees and tosts fof afl actions or 4ppeals or-related matters,

wiie 08 sy o ! rgezorts il %_%
wiials§S D TR I wofliug o mitiels 17 \(8 18 %€ €500 M 2
b

Initiely 278F BIF(Meffos 27



JAN/23/2018/TUE 02:14 P HBY FAX No. 864-582-2927 P. 022

R S

This Global Settfement Agresment Prinied 2-24=17 11:00 ame

Supersaclzs Al Priorand or Unsigriset Persians
6. This settlement s conditioned upon the d@pproval of the curtent class of naoteholders in Willjam F.
Tomz and Francis W, Tomz Individually and as Class Representatives vs. Capital Investment
Funding, L.L.C. and Arthur M. Field, C.A. Wo. 2008-CP-23-3665. Upon execution of this
Agreement, Plaintiffs’ class counsel in that matter will premptly (no more than 10 days) petition the
Court for approval of this settlement. In the eveitt approval of this settlement is denied in any of the

matters. referenced in Paragraph 3, this settlement shall terminate as provided herein.

7. Within ten (10) days of executing this Agreement, the parties in Harold Brooks v. Artiur Field, C.A.
- No. 6:14-cv-02267-BHH-JDA, will jointly request the coirt enter a Rubin order, whereby the case is
placed on inactive status to allow the parties sixty (60) days to effectuate this final settlement. The
parties in that case will also sibmit a joitit motion fequesting the Court to vacate the Report and
Recommendation of the Magistrate Judge regarding Plaintiffs’ Motion for Class Certification (Doc.
371) entered on January 26, 2017.

8. Arthur Field has expressed a desire to move to Florida, has represented that his ability to do so
depends upon changes in the current status of the terms and ¢onditions of his restitution as set by the
Court in State of South Carolina v. Arthur Field, C.A. 13-GS-47-08 (County of Aoderson, South
Carolina), and has expressed that his willingness to participate in 'and be bound fo the termis and
conditions of this Agreement are contingent upon wedifications to the terms and conditions of hjs
restitution &s set forth herefn. :

Therefore, within five (5) days of all parties executing this Agreement and tendering the fully
executed Apgreément to Counsel for CIF, who will hold such iri trust pending couft appravals, Arthir
Field shall file a motion with the court seeking modification to the terms and conditions of his
restitution, and, subject to the requirements of South Carolina law and subject to Arthur Field having
been fully compliant with all the terms aad conditions of his restitution previcusly ordered by the
court from the date of such order until such time as the €ourt modifies such restitution as requested
hereunder, including but not limited to all payments required thereunder having been made without
interruptions or stoppages, Plaintiffs and the Recéiver, together with theif attorneys and agents,
hereby consent ta the relief sought by Asthur Field to modify his restitution obligations previously
ordered by the court, provided such modification is as follows: '

A. The tatal restitution ordered to be paid by Arthur Field shall be reduced to the sum of: (i) the
amounts paid through the date the restitution order is modified, plus (i) the fulfillment of all
terms and obligations by Asthur Field and all parties set forth in Paragrdphs 1.C. and 1.D of this
Agreement; and,

B. Upon all parties to this Agreement having fully performed their obligations hereunder, no further
restitution shall be due from Arthur Field and all restitution obligations of Arthur Field shall be
declared SATISFIED IN FULL,; and :

C. Upon all parties to this Agresment having fully performed their obligations hersunder, Arthur
Field shall be. granted permission to live in Florida.

9. Additionally, Rules to Show Canse were issued to Arthur Field by the Cqurt within the Tomz matter
in April and August, 2013, and in Septémber 2016, hearings weré conducted, and Orders were issued
thereon on October 1, 2013, December 15, 2016, snd Yanuary 12, 2017, Field has appealed the
October 1, 2013 Order and that appesl i§ eurrently pending in the South Carolina Coeurt of
Appeals. Arthur Field has expressed that his willingrtess to partigipate in and be bound 16 the terms
and conditions of this Agreément aré contingent upon all such matters being dismissed in accordsnce
with the motion to which ihe patties have agreed.
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Therefore, also within five (5) days of all parties executing this Agreement and tendering the fully
executed Agreement to Counsel for CIF, who will hold such in trust pending court approvals, Arthur
Field shall file a motion with the court sesking distnissal of all pending matters related to the Rule
to Sbow Cause referred in this paragraph, and, subject to the requirements of South Carolina law;
Plaintiffs and the Receiver, together with their attorneys and agents, will congsent to the relief sought
by Asthuz Field in'such motion.

10. In the event a court issues an order that denies Arthur Field™s request for the modification to Lis
restitution set forth in Paragraph 8 qr jissues an order that denies Arthur Field’s Motion seeking
dismissal of the pending matters as deseribed in Paragraph. 9, and/or otherwise imposes sanctions or
penalties upon Arthur Field above and beyond fulfilling his obligations of this Agreement as set forth
herein, then immediately upon the issuance of such order, this Agreement shall become irmmediately
ol #nd void, and all documents and monies previously delivered to be held in trust shall be retarned
to the parties as provided herein. Until such time of such occurrence, all parties to this Agreement
are bound hereunder and may not modify any terms or conditions hereunder, and may not withdraw
or terminate his or her or its participation hereunder.

11. In the event both courts issue orders granting the madification and dismissal sought as described in
Paragraphs 8 and 9, then in such event, counsel of reccrd shall file appropriate notices i each of the
pending actions desoribed in Paragraph 3 and will file a Joint Motion for Dismissa] with the South
Carolina Court of Appeals with regard to the pending appeal referenced in Paragraph § within five
(5) days of having received the last of the two orders.

12. Within twenty-four (24) hours of fill execntion of this Agreement, Field shall allow a licensed home
inspector and a certified appraiser to inspect the Thomblade Property. Neithet the appraiser nior the
home ispector will be accompanied by any aftotneys or agents of the Receiver or the plaintiffs.
Arthur Field and Kathryn Taillon, shall cooperate with these. parties 50 that they may conduct their
appraisal and home inspection of the subject property. Arthur Field and Kathryn Taillon shall
truthfirlly comiplete and sign real éstate seller disclosure forms and shal advise these parties of any
material matters about the premises and such shall constitute sufficient notice to the Receiver, CIF,
and the Class &3 to known defects. Neither Allyson Field, hor Arthur Field, not Taillon shall have
any responsibility to cure such defects, but will permit Landlord (described below} to make such
cures upon reasonable notice during reasonable business haurs at Landlard®s sole expense beginning
any time after August 31, 2017, to assist in the sale of the premises. :

13. After ane week of the full execution of this Agreemient, Kirsten White shall allow a licensed home
inspector and a certified appraiser to.inspect the Aldgate Way Property. Neither the appraiser nor
the home inspector will be accompanied by any attorneys o agenits of the Receivér or the plaintiffs.
Kirsten White shall cooperate with these parties so that they may conduct their appraisal and home
inspection of the subject property. Kirsten White shall trathfully complete and sign real estate seller
disclosure forms and shall advise these parties of any material matters about the premises and such
shall constitute sufficient notice to the Receiver, CIF, and the Class a5 to known defects. Kirsten
White shall have no responsibility to cure such defects. '
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14. Consideration Tendéred By or On Behalf 6f Undeisigned Parties
A. Thornblade Property

i With the execution of this Agreement, Allyson Field will execute in recordable form the
General Warranty Deed attached hereto s Exhibit 1, which will transfer the Thornblade
Property to CIF. The Deed will be held in trust by CIF counsel and will be recorded and
delivered to the Receiver upon the Courts approval of the settlement. Transfer of the
Thornblade Property will not be effected until the Deed is delivered to the Receiver. In
the event the Court declines appraval of the. settlement or of amy of the conditions
precedent thereto set forth in Paragraphs § and 9 above, the Deed shall be null and void
and shall be immedijately (apon the Court’s actions) returned as such to Allyson Field.

ii.  With the execution of this Agreement and until the effective time of transfer of the
Thornblade Property, Allyson Field shall maintain and timely pay all costs of property,
casualty and ﬁability insurance coverages on the Thornblade Property, shall have such
policies name CIF as the named insured, shall immediately deliverto CIF a cettificate of
insurance, and shall have all proceeds of such poligies inure to and be directly paid to
CIF,

iii. With the execution of this Agreement and until the. effective time of transfer of the
Thornblade Property, Allyson Field shall pay all property taxes and regime fees (home
owners association dues, etc...) applicable to the Thornblade Property; thereafter, CIF
shall pay all taxes and regime fees and be solely resporisible for such.

iv,  The Thornblade property shall be transferred in an “as is’ condition, as viewed by the
Home Inspector referred to above in Paragraph 12, _

v.  With the execution of this Agreement and until the. effective time of transfer of the
Thornblade Property, the Thotnblade Property shall be free of all liens and encymbrances.

vi. Witk the execution of this Agreement, CIF, Arthur Field and Kathrya Taillon -shall
execute the Lease attached hereto as Exhibit 2. The Lease will be held in trust by CIF
counsel and will be effective and delivered to the Recejver. immediately upon the Court’s
approval of the seftlement. In the event the Court declines approval of the settlement, the
Lease shall be nulf and void and shall be immediately (upon the Court’s actions) returned
as such to Arthur Field and Katbryn Taillon. The Lease provides for the following:

8 CIF shall be Landlord and Arthur Field and Kathryn Taillon shall be Tenants.

b.  The Lease shall have a fixed term which terminates on November 30, 2017.

. € Tenants have the right to reside in the Thornblade Property until November 30,
2017. :

d.  Tenants shall pay nio rent during the term of the Lease, but shall pay the utility bills
and the reasonable cost of interior, non-structural maintendnce..

e.  ‘Ténauts shall vacate the Thornblade Property on or before November 30, 2017.

f.  Upon vacating the premises, Tenants $hall leave the premises i the same or better
condition as it was at the time of inspection as provided in Paragraph 17 herein
(excluding' reasonable. wear arid tear and damags, if any, cansed by the act of
Landlord or its agents or contracters), If Tenants fail to leave the premises as
required and Landlord, in good faith, reasoriably détermiines that the actual
reasonable cast to cure the deficiency will exceed $1;000, then Landlord may give
actual notice to Ténants of such defi‘cienc‘y and éestimated cost of actual and
reasonable cure. Temants shall have 14 days after receipt of such notice to injtiate
and timely pursug & ture bf same at their expense less any monies due fom any
insurer of Landlord, Tenants or third party, If not cured by Tenants in fimely and
reasonable and workmanlike fashion, or if Tenants do not initiate a cure within 14
days of netice, then Landlord may initiate and timely pursue a cure of the same.

ﬁ ‘Upon Landlord’s comipletion of such curs, Landlord may. initiate a c¢omplaint to
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collect amy rcasonable and actual cost of cure in excess of insurable amounts,
including actual and reasonable costs and fees. Tenants shall have the right to
defend such ¢laim or to seek indemnification from or implead any isurer or third
party which may be responsible in whole or in parr for such damage or the cost of
repair or to subrogate such claim to Laddlord in satisfaction of any third party
damage. Landlord will not bring any such claim without a substantial belief in the
merits thereof and without first giving Tenants sufficient opportunity to resolve
such matter after actual notice aforesaid. The pames waive trial by jury of such
clajm, If such cure is coveréd by insurance inuring 1o benefit of Teriants, then
Tenants may assign. such portion of proceeds of insurance to. Landlord as shall be
applicable to damags to Landlord's fee interest in partial dr rota] satisfaction of the
actual cost of remediation, excluding thereftom any portion pertaining 1o Tenants’
personal property or effects. In the event Landlord recovers any insurance,
Landlord shall assign to Tenants any portion thersof which would pertain solely to
desttuction of Tenants® personal property or effects and give notice to Tenants of
any deficiency and pursue such remedy as stated aboye for such deﬁmency in the
manner described. The parties shall cooperate in atry claim to amy third party insurer
or liability carrier. AtLandlord's request, Tenants shall subrogate any claim against
Third Party or Third Party insurer to Landlord in lieu of any claim against Tenants,
but Tenants shall retain its right to apporttonment in favor of Tenants’ personal
property damage or any personal injury to. Tenants or guests and Landlord will
timely pay to Tenants such portion upon recovery' from insurer or Third Party
without demand from Tenants.
All items of personal property not affixed or attached to the Thornblade Property
by nail, screws, glue, or other me#ns of permanent attachment shall be deerned the
pex:scnal property of Arthur Field, Kathryn Taillon, and/or Allyson Field, and shall
be excluded ffom the terms of this Agreement and stch shall remain the sole and
exclusive property of the respective individual(s) at all times and no other party
shall have any past, présent or future claim thereto.
h.  Any dispute regarding the Loase shall be resolved by application to Judge: Edward
W. Miller, the presiding judge in the Tomz Case.

B. Kathryn Taillon’s Note and Moitgage on Aldgate Way Property

i Kathryn Taillon is the assxgnee and holder of the Note and Mortgage on the Aldgate Way
Property payable to and in favor of Pelican Way Financial, LLC. {“Pelicatt Nate and
Mortgage™) dated on or about May 5, 2010, and recorded on the Greenville County Land
Recotds, The Pelican Note and Mortgage are in good standing as of the date hereof. All
prior payments of the interest made or aceruing on such Note have been credited to the
account of Pelican Way Fitianoial, LLC or Kathryn Taillon, and shall remain the sole and
exclusive praperty of sueh and no party shall have any past, present or future claim

. thereto.

ii. Kathryn Taillen represents that the Pelican Note and Mortgage are vatid and enforceable,
and the mortgage is a recorded and perfected first mortgage lien on the Aldgate Way
Property, and is not subordinated to any ather lien.

iil. With the execution of this Agreement, Kathiyn Taiilon shall:

a  Execute in recordable form and deliver to CIF counsel the Assignment of Note
and Mortgage attached hereto as Exhibit 3 (“Pelican Assignment™), which, upon
the Court’s approval of the settlenent, shall transfet to CIF the ownership of the
Pelican Note and Mortgige; end
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b.  Deliver to CIF counsel the otiginals of the Pelican Note and Mortgage (or, if
originals are lost, valid affidavits of lost documents) and the assignment document
that transferred ownership of the Pelican Nate and Mortgage from Pclican Way
Financial, LLC to Kathryn Taillon. '

iv. CIF counsel shall hold such original documents, in trust counsel pending the Court’s
approval of the settlement.

v.  The Pelican Assignmerit and its transfer of the Pelican Note and Mortgage will not be
effected unless and untfl the Court approves this settlement.

vi. In the event the Court approves the settlement, the Pelican Assignment shall be effective
immediately, shall be promptly released and delivered to CIF, and shall be recorded;
additionally, the original Pelican Note and Mottgage shall be delivered to CIF.

vii. In the event the Court declines approval of the settlement, the Pelican Assignment shall
be null and void and shall be immediately (upon the Court’s actions) retirned as such to
Kathryn Taillon together with the original Pelican Note and Mortgage.

viii. Untl the settlement is approved and the Pelican Assignment. is effective, Kirsten White
shall make all monthly interest payments due under the first rnortgage i the amount of
$383.00 per monith (which is othérwise payable to Kathryn Taillen) to CIF to be held in
escrow. In the event the Court declines approval of the settlemnent, CIF shall temit such
amounts it received toa Kathryn Taillon. In the event the Court approves the settlement,
CIF shall retain all amounts received and receive all firture payments under the Pelican
Note and Mortgage. All amounts atherwise due under the terms of the Pelican Note and
Mortgage shall be paid in full from the proceeds ofthe sale of the Aldgate Way Property
as prqovided herein.

C. ur Field. Trustee’s Note and Mortgage on Aldgate Way Property

L Arthur Field is the holder of the Note and Mortgage on the Aldgate Way Property payable
10 and in favar of Arthur Field, Trustee (“Trustee Note and Mortgage™) dated on or about
October 1, 2010, and recorded on the Greenville County Land Retords.

ii.  Arthur Field represents that the Trustee Note and Mortgage are valid and enforceable, and
that the mertgage is a recorded and. perfected second mértgage lien on the Aldgate Way
Property, which is not subordinated to any other lien other tham the Pelican Note and
Mortgage.

iii. The Trustee Note and Morigage provides for simple (not compounded) interest to accrue
at the rate of 4.5% per-year and for the entire balance to be paid in full on or before October
1,2014.

iv.  Arthur Field represents that no payments have been made or received on the Trustee Note .
and Mortgage through the date of the: Agreement

V.. Arthur Field further represents that he and Kirsten White, the maket of the Trustea Note
and Mortgage, agreed to extend the due date of the Trustee:Note and Mortgage to December
31,2018,

vi. Accordingiy, Arthur Field represents. that the Note and Mortgage are in good Standing as
of the date hereof and that as of the date of this’ Agreemint, the outstanding balance due
uider the Trusteé Note and Mortgage exceeds $42,000.

vil. With the execution of this Agreement, Arthir Field shall:

a.  Execufe in recordable form and deljver to CIF cpurisel the Assignritent of Note and
Mortgage attached hereto as Exhibit 4 (“Tiustee Assignmenit™), which, upon the
Court’s-approval of the settlement, shall transfer to CIF the qwnership of the Trustee
Note and Mortgage; and B
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b. Deliver to CIF counsel the originals of the Trustee Note and Mortzage and the
assignment document. CIF counsel shall hold such original docurents in trust
counsel pending the Court”s approval of the séttlemment.

The Trustee Assignment and ifs transfer of the Trustee Note and Mortgage will not be

effected unless-and until the Court approves this settlement,

In the event the Court approves the settlement, the Trustee Assignment shall be effective

tmmediately, shall be promptly réleased and delivered to CIF, and shall be recorded;

additionally, the original Trustee Note artd Mortgage shall be delivered to CIF.

In the event the Court declines approval of the séttlement, the Trustee Assignment shall be

null and void and shall be immediately (upou the Court’s actions) returued as such to Arthur

Field together with the original Trustee Note and Mortgage.

All amounts otherwise due under the terms of the Pelican Note and Mortgage shall be paid

in full from the proceeds of the sale of the. Aldgate Way Property as provided herein,

D. Aldeate Way Properﬁ

L

il

jik.

1v.
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With the exccution of this Agreement, Kirsten White will execnte in recordable form the
General Warranty Deed attached hereto ds Exhibit 5, which, upon the Court’s approval
shall transfer the Aldgate Way Property to CIF Properties, LLC. The Deed shall be held
in trust by CIF counsel and will be recorded and delivered to the Recejver upon the Court’s
approval of the settlement. Transfer of the Aldgate Way Property will not be effectsd until
the Deed is delivered to the Receiver. In the event the Court declines approval of the
settletent, the Deed shall be null and void and shall be immediately (upon the Court’s
actjons) returned as such to Kirsten White.

With the execution of this Agreement, CIF Properties, LLC will execute in recarduble form
the §50,000 Note and Mortgage attached hereto as Exhibit 6 (“White Note and Mortgage"),
which shall grant to Kirsten White a first mortgage on the Aldgate Way Property, The
White Note and Mortgage shall bear zero interest through December 31, 2017 and
thereafter shall beat interest at Z.5% per annum. The White Note and Mortgage shall
provide that payment in full shall be made upon the sale, conveyance or transfer of the
Aldgate Way Property, The White Note and Mortgage shall be held in trust by CIF counsel
and will be recorded and delivered to Kirsten White upon the Court’s approvals of the
settlement. The obligation of the White Note and Mortgage will tiot be effected until the
Court approve the settlement. In'the event the Court declines approval of the settlement,
the White Note and Mortgage shall be niull and void and shall be immmediately (upon the
Courts” actions) returned as such to CIF.

With the execution of this Agreement, CIF, as assignee and holder of the Pelican Notes and
Mortgages and the Trustee Note and Mortgage, will execute in recordable form the.

: respective Subordination Agreemeénts attached hereto as Exhibitf 7. The effect of the

Subordination Agreements shall be that the. White Note and Mortgage shall be senior to
and have priority of payment over the Pelican and Trustee Notes and Mortgages, and that
the Pelican and Trustee Notes and Mortgages shall be subordinate to the White Note and
Mortgage, thereby guarantying that upon the sale of the Aldgate Way Property, Kirsten
White will receive full payment and cemplete satisfiction under the terms of the White
Note and Mortgage before and ahead of ary piysiesits to CIF,

With the execution of this Agreement and until the effective time of transfer of the Aldgate
‘Way Property, Kirsten White shall rhamtdin and timely pay all ¢osts of property, casuaity
and liability insurance coverages on the Aldgate. Way Property, shall kave such policies
name CIF as the additional named insured, shall immediately deliver to CIF § certificate of
insurance, and shall have all proceeds of such policies inure-to and directly paid to CIF for
the Bgnefit of all named insured.
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V. With the execution of this Agreément and 1ntil the effective time of tansfer of the Aldgate

Way Property, Kirsten White shall pay all property taxes and tegime (home owners

assoofation, ete,) applicable to the Aldgate Way Property, and CIF shall pay all such taxes

and regime fees thereafter and be solely responsible for such.

vi, With the execution of this Agreement and iintil the effective time of transfer of the Aldgate
Way Property, Kirsten White shell make and complete all routine interior tepairs and shall
pay all utility costs applicable to the Aldgate Way Property.,

vii. With the execution of this Agreement and until the effective time of transfer of the Aldgate
Way Property, the Aldgate Way Property shall be freg of all Iiens and encumbrances, except
for the Pelican Note and Morigage and the Trustee Note and Mortgage.

vili. CIF and Kirsten White shall endeavor ta close on the sale of the Aldgate Way Property no
‘ sooner than August 1, 2017 and no later than December 31, 2017 as follows:

a.  On or before May 1, 2017, Kirsten White shall engage the realtor of her choosing to
list the Aldgate Way Property for immediate sale at any price above $285,000,
provided any such listing shall terminate o latér than December 31, 2017,

b. I the event Kirsten White fails to engage a realtor to sell the Aldgate Way Property
on or before May 1, 2017, or in the event the Aldgate Way Property is not sold hy
December 31, 2017, CIF may thereafter pursue the sale of the Aldgate ‘Way Property
without any interference froin but with full cooperation of Kirsten White, and subject
to the oversight of Judge Edward W, Miller, the presiding judge in the Tomz Case.

c.  CIF shall arrange for and be responsible. to pay for up to $10,000 of repairs and fix up
expenses deemed necessary to facilitate selling the property at a price comparable to
similar properties on Aldgate Way or within 0.5 miles thereof. Such repairs shall be
substantially completed by May 15, 2017, to enhavee Iisting and sales. price and to
facilitate the sale of the Aldgate Way Properfy. Such repairs shall be made on
reasonable notice during reasonable business hours apd CIF or its agerits shall obtain
any necessary permits. :

d.  Atthe closing of the sale of the Aldgate Way Property (whether initiated by White
before or by CIF after Decémber 31, 2017), the gross sales proceeds shall be used to
pay in the following order of priorities the following in amounts sufficient to satisfy
and pay in full:

1. Seller’s selling and closing costs (sales comunissions and othet closing costs and
fees customarily paid by seller);

2. The White Note and Mortgage;

3. The Pelican Note and Mortgage;

4.  The Trustee Note and Mortgage;

3. Reimbursement to CIF for amounts paid for actual, reasonable repairs and fix
up costs as provided in Paragraph 14.D.viil.c,

6. Any repairs and fix up costs fucurred but not paid by CIF before clasing, repaid

to such person(s) as shall have paid for such additional, necessary. repairs upon
préséntation of actual receipts, with copies to CIF, Kirsten White, and closing
attorrey.
7.  Payment to CIF for any unpaid rent due. from Kirsten White as described in
Paragraph 14.D.ix.c. :
In the-event that, after paying these amounts in full, any gross sales proceeds remain
ta be disbursed, then 80% of such smounts remaining shall be paid to Kirsten White
and 20% shall be paid to CIF. :
ix. With the execution of this agreement, CTF and Kirsten White shall execute the Lease
attached hereto 4s Exhibit 8. The Lease will be. held in trust by CIF counsel and will be
' Z‘%F effeptiye and delivered t9 the Receiver immettiately upon the Court’s dpproval of the
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scttlement. In the event the Court declines approval of the seftlement, the Leage shall be

pull and void and shall be immediately (upon the Court’s getions) returned ag such to

Kirsten White. The Lease provides for the following terms:

a.  CIF shall be Landlord and Kirsten White shall be Tenant.

b.  The Léase shall have a fixed term which terminates on December 3 1,2017.

¢.  During the term of the Lease, Tenant shall pay no (zero) rent to CIF from inception

until September 30, 2017, and thereafter Tenant shall pay CIF $1,500 per month for
cach month or part of 2 month until Tenant has vacited the premises. Tenant may at
her ption pay CIF each month or may have such amounts deducted from any sales
proceeds otherwise due to her as provided in Paragraph 14.D.viii.d.7.

d.  Tenant has the right to réside in the Aldgate Way Property until December 31, 2017.
Tenant shall peacefully vacate the Aldgate Way Property by Deéémber 31, 2017.
Upon vacating the Aldgate Way Property, Tenant shall leave the premises in the same
or better condition as it was 4t the time of inspection as provided jin Paragraph 13
herein (excluding reasonable wear and tear and damwage, if any, caused by the act of
Landlord or its agents or contéactors). If Tenant fails to leave the premises as required
and Landlord, in good faith, reasonably determiines that the actual reasonable cost to
cure the deficiency will exceed $1,000, then Landlord may give actual actice to
Tenant. of such deficiency and estimated cost of actual and reasonable
cure. Tenant shall have 14 days aftet receipt of such notice to initiate and timely
pursue acure of sarpe at her expense less any menies due from any' insurer of
Landlord, Tenant or third party. If not cured by Tenant in timely and reasonable and
workmanlike fashion, or if Tenant does not initiate a cure within 14 days of notice,
then Landlord may initiate and timely pursue a cure of the same. Upon Landlord’s
corupletion of such cure, Landlord may itiate & complaint to collect any reasonable
and actual cost of cure in excess of insurable amounts, including actual and
reasonable costs and fees. Tepant shall have the right to defend such claim or to seek
indemnification from ot implead any insurer ot third party which may bé responsible
jn whole or in part for such damage or the cast of repair or to subrogate such claim to
Landlord in satisfaction of any third patty damage. Landlord will not bring any such
claim without a substantial belief in the merits thereof and without first giving Tenant
sufficient opportunity to tesolve §uch miatter after actual notice aforesaid. The partics
waive trial by jury of such clair. If such cure is covered by insurance inuring to
benefit of Tenant, then Tenant may assign such pottion of proceeds of msurance to
Landlord as shall be applicable to demage to Landlord's fee interest in partial or total

~ satisfaction of the actual cost of remedistion, excluding thérefrom any portion
pertaining to Tenant’s personal property or effects. In the event Landlord recovers
any inswrance, Landlord shall dssign to Tenant any portion thereof which would
pertain solely to destyuction of Tenant's-personal property or effects and give notice
to Tenant of any deficiency and pursue such remedy as stated abeve for such
deficiency in the manner described: The parties shall cooperate in any claim to any
third party insurer of lability carrier. At Landlord's réquest, Tenant shall subrogate
any claim against Third Party or Third Party insurer to Landlard 1 lieu of agy ‘¢laim
against Tenant, but Tenant shall tetdjn its right to apportionment in faver of Tenant®s
persenal preperty damage. or any personal injury to Temam or guests afid Landlord

- will timely pay to Tenant such portion 1ipon recovery fram insurer or Third Party
without demand from Tenant, If damage is caused by Landford's agents, contractars,
or repair persons, Landlord shall immediately cure same and provide adequate shelter
for White, if any damage interrupts her use of the ptoperty, and Landlord shall be
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ligble for any elaim made by agent, contractor or repair person or third party for
personal or property damage resulting from such work.
g  Allitems of personal property not affixed or attached to the Aldgate Way Property by
nail, screws, glue, or othier means of aftachment shaf] be deemed thé personal property
of Kirsten White and shall be excluded from the terms of this agrecment.
h.  Any dispute regarding the Lease shall be resolved by application to Judge Edward W.
Miller, the presiding judge in the Tomz Case,

E. Paymenis by Kathryn Taillon and &r Yérk Moitgage Funding

Upon execution of this Agreement, Kathryn Tailloni shall deliver to CIF counsel to be held in
trust a bank certified check in the amount of $10,000 made payable to CIF. Upon approval of
the settlement by the Court, the funds shall be immediately delivered to the Receiver in full aid
further satisfaction of any York related direct, cllateral or indirect claim agalnst Taillon or any
other person named herein, whether made by York, CIF, or any other party hereto or any
collateral claim. In the event the Court declines approval of the settlement, the check or
equivalent funds shall be returned to Kathryn Taillon.

F. Payment by Arthur Field and Kathryn Taillon to CIF:

i. Upon execution of thiz Agreement, Kathryn Taillon shall deliver to CIF counsel to be held
in trust a bank certified check in the amount of $15,000 made paysble to CIF. Upon
approval of the settlement by the Court, the funds shall be immedjately delivered to the
Recetver in further satisfaction of any CIF related direct, collateral or indirect claim against
Teillon or any other person, whether made by CIF, or any other party hereto. In the event
the Court declines approval of the ssttiément, the check or equivalent funds shall be
returned to Kathryn Tzillon, -

ii. Upon the execution of this agreement, Arthur Fiefd and Kathryn Taillon will execute in
recordable form the Note and Mortgage for the St Angustine Property, attached hereta as
Exhibit 9 and Exhibit 10, respectively, in favor of CIF, which is in the amount of
$105,000. The Note shall provide for 0.0% interest. through December 31, 2017 and
thereafter interest at a 3.0% annwal rate compoiindéd monthly arid the entire balance of
$105,000 being due and payable in full on Decentber 31, 2018, provided however that for
every 385 paid to CIF before December 31, 2017, the outstanding balance shall be reduced
by an additional $20, The Nate and Mortgage will he. held in trust by CIF counsel. In the
event the Cowrt declines approval of the settlerient, the Mortgage and Note shall be null
and void and shall be immediately (upon the Court’s actions) returned as such to Arthur
Field and Kathryn Taillon. ko the evert the Court approves the, settlement, CIF Caunsel
will hold the Mortgage and Note i trust in anticipation of CIF receiving payment infull
and complete satisfaction on or before Décember 31, 2017. Tn the event CIF does not
receive payment in full payment on or before December 31, 2017, CIF counsel may have
the mortgage recorded in St. John's Florida, All payments under the fers of this Note-and
Mortgage shall be on behalf of Kathtyn Taillon, Arthur Field, and/or any entity related
thereto as listed above. CIF shall rélease: all lis pendens on all properties recorded in St.
Johns County, Florida to enable the Arthur Field and Kathryn Taillon to acquire and remit
such money to CIF, whether from personal finds, reverse mortgage, conventional
mortgage, credit card loans or otherwise. Upon the execution of this Agreement and iinti]
the Note and Mortgage are paid in full, Arthur Pield and Kathryn Taillon shall 1ot allow
any lien to be placed on the St. Augustine Property unless: (1) the lien is placed for the
purpose of Arthur Field and or Kathryn Taillon borrowing money, the net proceeds of
which are paid to CIF pursuant to their obligations under this Agtesment, and the amount
of'the lien does not exceed the sum of 1 00%. of the amounts paid to CIF plus costs incurred ,
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to acquire and close the lgan and anticipated reasonable relocation costs to an intetstate
moving cornpany; or (2) Arthur Field and or Kathryn Tafllon obtain written cansent of such
from CIF, whose consent may be withheld at its sole discretion, Arthur Field and Kathryn
Taillon may make periodic payments thereon and such shall reduce any outstanding
balance. Only Arthur Field or Kathryn Taillon shall be responsible at any time for the
outstanding balance,

G. Arthur Field Agreement To Share Proceeds From Certain Future Endeavors

Arthur Field expressed: (1] his desire and plans to .create literary works and or presentations
based on his experiences and events involving CIF; (2) his willingness and desire to dedicate
significant time and effort in that endeavor; and (3) his willingness and desire to benefit CIF and
its noteholders should such efforts bear economic benefits. Accardingly, upon the execution of
this Agreement, Asthur Field shall prepare and execute a written definitive contract, nzgotiated
in good fajth with the Receiver, and shall present such contract to the Court for approval by
March 31, 2017. The contract shall be between Arthur Field (and any entity he may create for
this work) and CIF, and provide that CIF shall receive more than 50% of the gross profits (as
reasonably defined) derived from any such endeavors. This agreement shall broadly cover all
sources of revenues which ate dicectly or indirectly derived from Arthur Field’s experiences with
CIF, including but not limited to writings, productions, films, media publications, interviews,
lectures, licensing, and so forth.

H. Members of CIF Relinguish Limited Tiability Company Membership

Upon execution of this Agreement, Arthur Field, Brad Kelley, Bart Kelley, and Log Cabin
Financial, LLC shall each execute a recordable Membership Termination Agreemént ifi the form
attached hereto as Exhibit 11, which shall terminate such person’s membership ownership
Interest in CIF and rights applicable thereunder and transfer such ownership interests and rights
1o the current class of noteholders of CIF. The executed Membership Termination Agreements
shall be delivered to CIF counsel to be held i trust pending the Court’s approval of ‘this
scttiement. Upon approval of the settlement by the Court, all of the Membership Termination
Agreements shall be immediately delivered to CIF and CIF shall pay the sum of $1 per
membership percentage interest transfexred in full consideration thereof, whereupon each of the
named persons shall thereafter have o ownership in CIF and. all rights and claims thereof are
forever relinquished. In the event the Court declines. approval of the settlement, the Membership
Termination Agreements shsll be immediatély returned to the respective persops.

I. Other Conditions:

i At the settlement approval hearing, Arthur Field will provide a'verified financial statement
of his assets and liabilities. The financial statemeit shall include actual amounts where
reasonably available, reasonable estimates of values where actwal amounts are mot
reasonably available, and nomenclature which clearly distinguishes bétween actpal and
estimated amounts. Arthur Field will atfest. under oath as to the veracity of such financial
statement, incfuding the basis for which amqunts were determined. The financial statement
itself will be confidential as to the Court, the Receivet, and its attorgeys. The truthfulness
of this financial statement is and will be a fnaterial representation upon which the Plaintiffs
and the Receiver are relying as their basis for agreeing to the settlement.

ji. Upot approval by the Court, this séttlement will be full and final as to all parties jdentified.
herein, with the sole exception if it is later demenstrated Arthur Field has made a material
misrepresentation to the Court regarding his verified financial diselosure set forth in sub-
part i (above). This Agreement contains terms and conditions of certain events tq happen,
in thy fgture. The parties agree that thé Judge Edward W. Miller, the presiding judge in the
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Tomz Case, shall have solg and exclusive jurisdiction regarding any dispute related to the
enforcement, performance ot nou-performance of any future obligation contained herein

. (including any integral components hereof),

iii. To the extent any party is required to make any paynient at any future date pursuant to this
Agreement, that party specifically agrees that such obligation is nor-dischargeable by

" bankruptcy. ' B

iv. All documents referenced herein as Exhibits (Petitions, Leases, Assignments 6f Note arid
Mortgage, Deeds, and Note and Mortgage) are integral components of this Agresment and
the settlement.

V. The parties agree that any payment made by Taillon, Allysen Field, Arthur Field, or any
entity or tryst related to any of them, in cash or in kind, tangible or jntangible, may be
credited to the “account” of Arthur Field, as ‘return of earned salary?, for all purposes related
hereto, and for fither purposes of rescinding restitution as described: in Paragraph 8.
However, such payments or transfers shall serve as sufficient consideration for (1) all
releases running to all of the hamed parties or entities under Paragraphs 3, 4 and 5; and (2)
all dismissals with prejudice of any past, pending or firture. matter, other than those related
solely to enforcement of the obligations of this Agreement, as specifically set forth
immediately above, ) . )

i, All parties to this Agreement shall ¢cooperate with each other fully, timely, without delay
or hindrance, where and when necessary in order for all parties to comply with the terms
and conditions hereof. Such cooperation shall include, but not necessarily be limited to,
providing proper and current physical and ¢mail addresses for notification purposes and
executing documents reasonably necessary to effect the spirit, intent, and terms of this
Agreement and the settlement.

vii, Time is of the Essence.

IMPORTANT ACKNOWLEDGMENT & DECLARATION BY ARTHUR FIELD

Prior to the execution of this Agreement, Arthur Field’s representatives have reported that Mr.
Field was recently adwitted for in-patienf psychiatric ireatment. Arthur Field hereby
acknowledges and declares that at the time of executing this Agreement that he is of sound mind,
in full control of his mental faculties, and that he is freely and voluntarily entering into this binding
Agreement. He hereby acknowledges and declares that he has had adequate time and op portunity
to cognitively review and to megotiate the terms of this Agreement, and to consult with the legal
counsel of his choosing. M, Field further acknowledges and declares that he has not forced,
coerced or under any duress of by any meéans or manner before choosing to sign this Agreement.

Subsequent to the execution of this Agreement (and its approval by the Court), should any party
file any suit or claim wherein he/she/they/it attempi(s) o revoke or disqualify any term of this
Agreement for any reason, the parties agree that the that the prevailing party shall be entitled a
minimum of $250,000.00 as liquidated damages for defending, responding or enforeing the terms
of this Agreement, This figure is based upon and derived from the estimated attorney’s fees and
expenses past litigation has éntailed between/among these parties for addressing issues of similar

scope and anticipated magnitude. The Court vard a gredter sam upon a proper showing
by the prevailing party. ;

“Arthur Ei
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By signature placed below, each of the undersigned acknowledges that he or she has read this
Agreement understands it, has received a.complete copy of it including all Exhibits, has had the
opportunity to revxew it with Iegal representatxon of his of)her choice, and accordingly does

ddney
Pillsbury Law m, ILC
25 Mills Aves .

Greenville, SC 29605
Phone: (864) 2419828
Email: Rodne HlsburyFirm Law

2. Attorney for Plaintiffs and as Co-Lead
Clags/Cou the T matter

&

Gene M. Connell, Jr. ,@jg
Kelaher, Connell & Connor, P.C.
Post Office Drawer 14547
Surfside Beach, SC 29587
Phone: (843) 233-5648

Email: gconneli@classactlaw.net

3. Attorney for Plaintiffs and as Co-Lead
Class Counsel in the Tomz matter

2 ‘7. () ont
Staniey T. Casé, Esq.
Butler Means Evins & Browne, P.A.
Post Office Drawer 451
Spartanburg, SC 29304
Phone: (864) 582-5630
Exnail: scase@butlermeans.com

4. Attorneyfor Capital Investment Funding
LLC

George Brand], I, Esq.
Henderson Brandt & Veith, P.A.
360 East Henry Street, Suite 101
Spaxtapburg, SC 29302

Phone: (864) 582-2962

Emzil: gbrapdi@bbviaw.com

to b ‘bound to all of the terms

Christopher H. Westrick.. Esq.

Carella, Byrme, Cecchi, Olstein, Brody & Agnello, P.C.
5 Becker Farm Road Roseland, NJ 07068

Phoge: (973) 994-1700

Email: CWestrick@carellabyme.c

6. Court-appeinted Receiver for Capital
Investment Funding, TLC (nd as
Manager for Capital Dtvestntent Funding, LLC

' @ry T. Saad, Court Appointed Receiver and
nager
Terry T. Saad, CPA, PA
1249 8. Pleasantburg Dr. Greenville, SC 29605
Phone: (864) 4229949 :
Email: j and(@charte;

7.A Plaintiff-Harold Brooks

Harold Brooks, Plaintiff, Individually and as
Personal Representative of Estate of Clara Louise
Brooks, Plaiptiff

8. Plgr;,tiff—Benjaxnip Brooks

jethnin quk, Plt:zx'i'm_'g?,‘ Individually
9. Plainfiff-William F. Tomz

William F. Tomz, Plaintiff, Indivitually

' 10. Plzintiff-Frances W, Tomz

._446&4( Geo U 9"-’7’){15/ '

Frances W. Tomz, Plaintiff, Indidually
11. Plainfiff-Sharon Finch

’ e/ Aty
Sharon Finch, Plaintif, Individinlly

Signatures continue on.next page
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By signature placed below, each of the undersigned acknowledges that hé or she has read ‘this
Agreement, onderstands it, has received a complete copy of it including all Exhibits, has had the
opportunity to review it with legal representation. of his or her choice, and accor dingly does
bereby approve this Agreement, consents to it, and agrees to be bound to all of the terms
contained within it, and asks the applicable court to approve this Agreement:

12. Arithar Field, In lly

Arthio 1}/{/ Fzg& Individually

13. Arthur Field, For l’i Entities
ra s

Arthur M. Jleld, fi\he Authorized Member or Manager
far the follawing¥current or former enilies:

Afaddin's Cofs & Grill, LEC . Fpic Entertatnment &
ie. Cotima, LLG Equipment Ce, LIC.
i, Rolingbroks United (Bgiand) 1. x| Mithnil Funding, LLC

v, Lkon Pinanetal, LIC X, CIF IT, LIC
v, Krondar Trading Cu., ILC. 2N, Young Players Support
v, @radford Firanctaf Greug, LLC Grovp, Ine,
vii. Monmouth Einancial Graup, Lid xitv. RAAF Dmerprises, LLC
viti  Carolina Pops Orchesirg, Inc. xw. Ffe Will Provide, LLC
& Epic Entertaminment, LIC

14. Attorney for ield

Todd Rusettord, Attarney for Avthwr Fleld
2113 Park St

Columbia, ST 29201

Phone (803) 256-3003

Micajdh P f/ askéy, IV
Artorney fOr drthur Fiéld
146 State St

West Columbia, SC 29169

Phane (303) 724-3624

Email: micahifeaskeviavfim.com

16. Attorney fo Arthur Field

Brad Marti - Aztomey f ﬂ 4
Bradford Neal Martin & Associarks¢P
201 W. McAbee, Suite 302 ¢4 ,% oaunwwu
Greenville, SC 2560]

Phone (864) 352-9590

Emeil: bmagin@bamlaw.com.

Inmalal Qofé 3 4 5
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17, Kathryn Ta?@tindividuaﬂy

Kathryn Taillon, Indiidually

18. Kdthryn Taillzn, For Stated Entities Individually
Kathryn Thillor; as the Authorized Member or Manager
Jor the follawing current or former entifies:
i Blenhzim Propertigs, LEC;

i, Bountiful Bings, LLC:
ifi. Pelican Way Finonctal, LLC

V. Yotk Morigage Fumtling, LLC
v. Hakuna Induestrias, Inc.’

/" Thorfias Steprosort At jmey for Kathiyn Raiflon
Stephenson &Murphy, LLC
207 Whitsert, St.
‘Greenville, SC 29601
Phone (864) 370-9400
Ermail: fmnﬁ.'stenhen&gmumhv.cgm

20. Allyson JFi ipdually

Altyson Fiel@Hidividually

21. Attorney fi son Field
;}efg
& Bannister, Awornédy for 4llyson Figfd

Bammister, Wyatt & Stalvey, LLC
401 Pettigru St

‘Greenville, $C29607

Phane (R64) 298-0084

“Email: bbannister@hannigerwyatt com
22, Davyd Field, Individually

\

Davyd Figle] Indivtdually
23. Davyd Field, For Stated Entities

>\ =/
Dauyd Fietd, a3 the Authorized Member or Manager for

the fallowkngowrrent or former entilies:
i Trxom, ELC iL. Capitél Intraxtate Runding, 14C

24. Kirsten White, ludividually

Kirsten White f/k/a Kirsten Ganet, ndivicua ly and as
Owner of Empive Document Sesvice
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- ' By signature placed below, each of the undersigned acknowledges that he or she has read
‘ this Agreement, understands it, has received a complete copy of it including all Exhibits,
has had the opportunity to review it with legal representation of his or her choice, and
accordingly does hereby approve this Agreement, consenits to it, and agrees to be bound to

all of the terms contained within it, and asks the applicable court to approve this
Agreement:

25. B elley/Indjvi

& 1, Individually <~

Initials l_zz 1Py ¢ ﬁ_ Page 16 of 16 Initials 15% 1%4_ 15__"16
Initials iﬁmggﬁ:@_-;- minats 1710 18 Rfi9 20 2
Initials 2758 mﬂ@iﬁl‘z 27



JAN/23/2018/TUE 02:17 PN HBY FAX No. 864-582-2927 P. 036

STATE OF SOUTH CAROLINA
IN THE COURY OF COMMON PLEAS
COUNTY OF GREENVILLE

William F. Tomz and Francis W. Tomz,
Individually and as Class Representatives,

Plaintiffs, C.A. No.: 2008-CP-23-3665
\EE

Capital Investment Funding, LLC, and ORDER

Arthur M. Field,

Defendants.

Vvvvvvvvvvvvvvvv

This order memorializes all rulings from the bench regarding the Heating on December 7,
2017 in the above-captioned matter: '
By order entered December 1, 2017, this Court has granted Plaintiffs’ motion to approve

the settlement of the Global Settlement Agreement (“GSA”™), filed March 8, 2017. The GSA has
been approved and its terms are now an order of the Court. Accordingly, all deeds shall be
immediately recorded, All monies and payments due under the GSA shall be made and transferred
in accordance with the respective terms of the GSA. CIF represented to the Court that it discharged
its lis pendens on the St. Augustine property as required by the GSA. The appropriate orders of
dismissal shall be filed in the respective courts as it pertains to the parties of the GSA.

Attorney for Allyson Field had tendered the insurance proceeds from State Farm Insurance
for the roof damage claim at the Thomnblade property. However, counsel for M. Field conditioned
acceptance of the insurance funds. The court finds those conditions to be invalid. CIF’s Receiver
may deposit those funds into the CIF account without condition or limitation.

Insurance Claim Documentation for Thornblade Property .
At the November 27, 2017 hearing, the Court ordered Mr. Field’s counsel to obtain the

records from the insurance company regarding the damages claim filed this spring to verify the

statemnents Mr. Field gave under oath about that claim and the handling of insurance matters. Both

o1~
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counsel for CIF and counsel for Mr. Field reported that the insurance carrier (State Farm) had not
produced the requested information.

The Court has directed both parties, as named insureds under the policy, to obtain that
information from State Farm as soon as possible. Once obtained, the parties ate to provide the
Court with unredacted complete copies. The Court will reconvene 2 hearing at that time, if
necessary.

Contempt of Court for Kirsten White

In its December 1, 2017 order, the Court found Ms. White to be in contempt of court for
her deliberate refusal to comply with the terms of the GSA. Ms. White appeared at the December
7, 2017 hearing. She acknowledged that she had received notices of the November 27, 2017
hearing. She provided no acceptable excuse for not attending it.

At the December 7, 2017 hearing, she acknowledged that she is obligated to vacate the
premises on or before December 31, 2017.

Ms. White has been under obligation to permit CIF to inspect the premises since March
2017. Thus far, she has willfully refused to cooperate in permitting this to happen. At the hearing,
these parties agreed that the inspection will occur on December 15, 2017 at 10:00 AM. Should
the court learn that Ms. White has in any way obstructed this inspection from moving forward, the
Court admonished Ms. White that a sheriff’s deputy will be sent to bring her to court to explain
why. |

CIF stated that the few checks it had received from Ms. White for her monthly payment
obligation under the GSA could not be negotiated because Ms. White made them out jointly to
CIF and Kathryn Taillon. The Court orders that any amount Ms. White owes for the monthly
payment obligations under the GSA will be deducted from her net proceeds she might otherwise

be due from the sale of the house (in addition to the attorney’s fees and penalties set forth in this
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Court’s order of December 1, 2017). The Court will address the amount of these fees and costs at
its next hearing. CIF is directed to file its petition within ten (10) days of entry of this order.

Miscellaneous Items:

Regarding the entertainment royalty agreement, Arthur Field and CIF presented proposed
agreements to each other. As of the hearing, no agreement had been finalized. The Court directs
these parties to finalize an agreement on or before December 31, 2017. If addi\tional time is needed,
either party may file a request with the Court.

Also, under the terms of the GSA, Arthur Field understands that he is obligated to appear
in this Court to testify under oath about the financial s;atement he has provided to CIF. M. Field
is responsible for his own expenses and costs associated witﬁ traveling to the hearing. Ifthe parties
cannot agree to a time and date for this hearing, either party may notify the court about scheduling
issues.

Any signatures missing from the Addendum attached to the December 1, 2017 order shall
be provided to CIF no later than December 13, 2017. If any signatures have not been received. by
CIF by that time, CIF is instructed to notify this Court of such so that the matter may be dealt with
accordingly.

It is so ordered, this day of December, 2017,

The Honorable Edward W. Miller
Presiding Judge, 13" Judicial Circuit
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Greenville Common Pleas

Case Caption: William F Tomz , plaintiff, et al vs. Capital Investment Funding Llc ,
defendant, et al
Case Number: 2008CP2303665

Type: Order/Other

So Ordered

s/ Edward W. Miller

Electronically signed on 2017-12-21 14:01:54 page 5 of 5
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) C.A. No.: 2008-CP-23-3665
COUNTY OF GREENVILLE )

William F. Tomz and Francis W. Tomz,

Individually and as Class Representatives
Plaintiffs, CERTIFICATION OF CONSULTATION
Vvs.

Capital Investment Funding, LLC, and
Arthur M., Field,
Defendants.

N’ Nt N Nt N o N N e’ ot

Pursuant to Rule 11 of the South Carolina Rules of Civil Procedure, counsel certifies that
consultation would serve no useful purpose.

BUTLER, MEANS, EVINS & BROWN, PA

/s/ Stanley T. Case
Stanley T. Case

SC Bar No. 001158

P.O. Drawer 451
Spartanburg, SC 29304
Office: 864-582-5630
Facsimile: 864-585-2034
scase@butlerneans.com

HENDERSON, BRANDT & VIETH, PA.

/s/ George Brandt, I1I
George Brandt, III

SC Bar No. 00855

360 E. Henry St., Suite 101
Spartanburg, SC 29302
Office: 864-583-5144
Facsimile: 864-582-2927

gbrandt@hbvlaw.com

Attorney for Plaintiffs

December , 2017
Greenville, South Carolina
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Matthew A, Henderson 360 East Henry Street, Ste, 107

George Brandt, Il Spartanburg, SC 29302-2646

Henders on Richard W. Vieth Telephone (864) 582-2962
Joshua M. Henhderson* FAX (B64) 582-2952 Matt

FAX (864) 582-2927 Buck
i Bra.ndt & FAX (864) 583-1894 Josh/Rlck
b www.hbviaw.com
V].eth, P.A. *Also licensed in North Carolina

Aftorneys At Law

Jenuary 23, 2018
VIA FAX TRANSMITTAL (803-734-1839) AND U.S. MAIL

The Honorable Jenny Abbott Kitchings, Clerk
The Honorable V. Claire Allen, Deputy Clerk W _
South Carolina Court of Appeals

P.O. Box 11629 ‘ JAN 23 2018

Columbia, SC 29211 ; A Is
0 ea
RE:  William F. Tomz and Francis W. Tomz, Individually and as Class Represe'x%egi\ge:sovlé.n pp

Capital Investment Funding, LLC and Arthur M. Field
Case No. 2008-CP-23-3665, Appellate Case No. 2013-002676

Dear Ms. Kitchings and Ms. Allen:

We are again writing to request the Court of Appeals to issue its Order dismissing the above
referenced appeal, as referred to in our letter of January 19, 2018, and also the letters of Bradford N. Martin,
Esquire, of January 19 and 22, 2018.

We are enclosing additional documentation from the Court of Common Pleas from Greenville
County with regard to this request.

Enclosed for the Court’s information are:

1. The Order of The Honorable Edward W. Miller, dated and filed December 1, 2017 in the
Court of Common Pleas, County of Greenville, State of South Carolina.
2. The Global Settlement Agreement between Capital Investment Funding, LLC (and related

parties) and Arthur Field (and related parties), which is referred to in Judge Miller’s Order.
3. The Order of The Honorable Edward W. Miller’s Order, dated and filed December 21,2017
in the Court of Common Pleas, County of Greenville, State of South Carolina.

In his submissions to the Court of Appeals, Bradford N. Martin has omitted and mistepresented the
terms of the Global Settlement Agreement by failing to quote a critical passage from the Agreement.
Paragraph 10 of the Global Settlement Agreement, which was approved by Judge Miller, provides:

“In the event a Court issues an Order that denies Arthur Field’s request for the
modificatijon to his restitution set forth in Paragraph 8, or issues an Order that denies Arthur
Field’s Motion seeking dismissal of the pending matters as described in Paragraph 9, and/or
otherwise imposes sanctions or penalties upon Arthur Field above and beyond fulfilling his

obligations of this Agreement as set forth herein, then immediately upon the issuance of
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The Honorable Jenny Abbott Kitchings, Clerk
The Honorable V. Claire Allen, Deputy Clerk
January 23, 2018

Page 2

such Order, this Agreement shall become immediately null and void, and all documents and
monies previously delivered to be held in trist shall be returned to the parties as provided
herein. Until such time as such occurrence, all parties to this Agreement are bound
hereunder and may not modify any terms or conditions hereunder, and may not withdraw
or terminate his or her or its participation hereunder.” (Emphasis supplied.)

The proceedings presently pending before Judge Miller all relate to the enforcement of the Global
Settlement Agreement, as provided for in Paragraph 10 and Paragraph 14, (I), ii of the agreement,

In the Court’s Order dated Decernber 21, 2017, Judge Miller provided:

“By Order entered December 1, 2017, this Court has granted Plajntiff's Motion to
approve the Global Settlement Agreement (“GSA™) filed March 8, 2017. The GSA has been
approved and its terms are now and Order of the Court. Accordingly, all deeds shall be
immediately recorded. All monies and payments due under the GSA shall be made and
transferred in accordance with the respective terms of the GSA. CIF represented to the
Court that it discharged its Lis pendens on the St. Augustine property, as required by the
GSA. The appropriate Orders of Dismissal shall be filed in the respective Courts as it
pertains to the parties of the GSA.”

The pending appeal in the Court of Appeals set forth above (William Tomz et al. vs. Capital
Investment Funding, LLC, Appellate Case No. 2013-00276) is one of the pending matters which must be
dismissed in accordance with the settlement which has been approved.

Na appeal was taken from Judge Miller’s Order of December 21, 2017 and it is now appropriate for
the South Carolina Court of Appeals to dismiss this appeal.

Respectfully submitted,
George Braridt, IIT SC Bar 855

Attormey for Respondent, Capital Investment Funding, LLC
By and through its Receiver, Jerry T, Saad

HENDERSON, BRANDT & VIETH, P.A.
360 E. Henry St., Suite 101

Spartanburg, SC 29302

Direct Line: 864-583-5144

Fax Line: 864-582-2927

E-Mail: gbrandt@hbvlaw.com
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The Honorable Jenny Abbott Kitchings, Clerk
The Honorable V. Claire Allen, Deputy Clerk

January 23, 2018
Page 3
SC Bar 1158

Attorney for Respondents, William F. Tomz and Francis
W. Tomz, Individually and as Class Representatives
BUTLER MEANS EVINS AND BROWNE, P.A,
P.O. Drawer 451
Spartanburg, SC 29304
Office: 864-582-5630
Facsimile: 864-585-2034
scase@butlermeans.com

GBIIl/msl

Enclosures

ce: Bradford N. Martin, Esquire (bmartin@bnmlaw.com)

Laura W. H. Teer, Esquire (lteer@bnmlaw.com)
Evan Brook Bristow, Esquire (bbristow@bnmlaw.com)

The Honorable Edward W, Miller (emillexj@sccourts.org)
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Tﬁ:
- Fax #;

From:

Subject:

FAX TRANSMISSION

George Brandt, III
HENDERSON, BRANDT & VIETH, PA
Attorneys at Law
360 E. Henry St,, Suite 101
Spartanburg, SC 29302
Phone: (864) 582-2962
Fax: (864) 582-2927

. .$C..Court 'of Appeals

The Hon. Jenny A. Kitchings
The Hon. V. Claire Allen Date Japuary 23, 2018

803-734-1839 Pages 40 pages, including this cover
George Brandt, III sheet
Stapley T. Case

Williap F. Towz and Francis W. Tomz, Individually and as Class Representatives
Vs, Capt A thur—+—Fieid

US. Capital Dovestwent Fuoding; it am
Gase No. 2008~CP-23-3665, Appeilate Case No. 2013-002676

RECEIVED)

JAN 23 2018
§C Court of Appeals

-——-Melinda S. Loxley
864-699-5773
for George Brandt, III

IF YOU DO NOT RECEIVE ALL OF THE PAGES INDICATED, OR IF THE COPY IS NOT CLEAR, PLEASE
CALL (864) 699-5773. ~ -

THE INFORMATION CONTAINED IN THE FACSIMILE MESSAGE IS ATTORNEY PRIVILEGED AND
CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE INDIVIDUAL OR ENTITY
NAMED ABOVE. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED RECIPIENT, YOU ARE
HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPY OF THIS
COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN
ERROR, PLEASE IMMEDIATELY NOTIFY US BY TELEPHONE AND RETURN THE ORIGINAL
MESSAGE TO US AT THE ABOVE ADDRESS VIA THE U.S, POSTAL SERVICE. THANK YOU.



