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March 8, 2011

Appellate Defender Elizabeth Franklin-Best -
South Carolina Commission on Indigent Defense
" POBox 11589

Columbia, SC 29211

Robert Watkins, #243803 .
McCormick Correctional Institution
- 386 Redemption Way

McCormick SC 29899

A551stant Deputy Attomey General Salley W. Elliott

. Office of the Attorney General

P.O. Box 11549
- Columbia, SC 29211

Robert Mills Ariail, Esquire .
~ 13th Circuit Solicitor's Office
305 E. North St., Ste. 325
Greenville, SC 29601-2185

Re:  The State v. Watkins, Robert

Dear Counsel:
o .

AEMEARING?

POST OFFICE BOX 11629
COLUMBIA, SOUTH CAROLINA 29211

1015 SUMTER STREET
COLUMBIA, SOUTH CAROLINA 29201
TELEPHONE: (803) 734-1890
FAX: (803) 734-1839
WWW.SCCOUTS.Org
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Enclosed is the opinion of the Court of Appeals in this case. Pursuant to Rule 221(b) of
the South Carolina Appellate Court Rules, the remittitur in this case will be sent to the Clerk of
Court for Greenville County after fifteen (15) days, exclusive of the date of filing of this opinion. -

No extension for a Petition for Rehearmg will be. granted except in the most extraordlnary

. circumstances and, except 1n the rarest cases, with seven days' notice.

Sincerely,

VY ldai Bller,

V. Claire Allen

Deputy Clerk of Court
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THIS OPINION HAS NO PRECEDENTIAL VALUE. IT SHOULD
- NOT BE CITED OR REL]ED ON AS PRECEDENT IN ANY. |
- PROCEEDING EXCEPT AS PROVIDED BY RULE 268(d)(2), SCACR.

- THE STATE OF SOUTH CAROLINA |
In The Court of Appeals '
o :'The‘State,_' | . ‘Respohdent,' |

o4

| RObért.Watkins; | Appellant.

.A/‘ppeal From Greenville County
Larry R. Patterson, Circuit Court Judge

" ]

Unpublished Opinion No. 201 1-UP-091
- Submitted February 1, 2011 — Filed March 8, 2011

" REVERSED

_,Ap‘pellate Detender Elizabeth' Franklin-Best, of
Columbia, for Appellant. : |

Attorney General Alan M. Wilson, Chief Deputy
Attorney General John W. Mclntosh, Assistant
Deputy Attorney General Salley W. Elliott, and
Assistant Attorney General William M. Blitch, Jr., all
of Columbia; and Solicitor Robert .M. Arial, of
Greenville, for Respondent. |




PER CURIAM: Robert Watkins a ppeals his convictions -for armed
robbery and possession of a weapon during the commission of a violent
crime. His trial resulted from a grant of post- conwcnon relief (PCR) by the
South Carolma Supreme - Court— The judge of that new trial ‘was the same
judge who presided over Watkins's PCR hearing. On appeal from the new
trial, Watkins argues the trial judge erred in (1) denying Watkins's recusal‘
motion and (2) granting Watkins's motion.to proceed pro se. We reverse.'-

Generally, "[a] judge shall disqualify himself or herself in a proceeding.
in- which the judge's impartiality might reasonably be questioned...."
Canon 3(E)(1), CJC, Rule 501, SCACR. In Floyd v. State, 303 S.C. 298, 400
S.E.2d 145 (1991), the South Carolina Supreme Court granted a defendant a

. neéw PCR hearing because the judge who presided over his PCR heeum0 also
- presided over the trial from which PCR was sought. Id. at 299, 400 S.E.2d at
. .146. The court held that "in all [PCR] hearings ..., a judge shall, upon
~ motion, recuse himself if he was the judge who presided at the guilty plea,
criminal trial, or probation revocation proceeding for which relief is being )
sought." Id. The Floyd court emphasized that "a per se rule of lecusal
w1ll elnmmate even the suggestion of partiality." Id. o

Here we f nd loyds 1easomng is equally. apphcable to the 31tuat10n'
presented by Watkmss new trial. As held in Floyd, a judge must grant a -
recusal motion made during a new trial arising from a PCR hearing in which -

~ the Judge also sat. Accordingly, the trial Judge ened in denymg Watkmss
motion for 1eeusal - . . N

/ '~ Because we reverse the trial court on the above issue, we do not .
address’ Watkins's remaining argument. See State v. Taylor, 388'S. C 101,
124 n.23, 694 S.E.2d 60, 72 n.23 (Ct. App. 2010) (holdmg that an appellate
court need not address 1emammg issues when a deuslon on a prior issue is

dispositive).

REVERSED.

WILLIAMS, GEATHERS, and'LOCKEMY, JJ., concur,

' We decide this case without oral argument pursuant to' Rule 2il 5, SCA_CR.
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© STATEOFSOUTHCAROLINA )~ " 'INDICTMENTFOR .-

E

COUNT ONE -ARMED ROBBERY

COUNTY.VOF GRBENVILLE‘ ) - COUNT TWO- POSSESSION OF A WEAPON DURING .
SRR THE COMMISSION OF OR THE ATTEMPT TO COMMIT
AVIOLENTCRIME A
Ata t,ourt ofGeneral Sessrons convened on __ _ FEBRUARY 19, 2002 - the

Grand Jurors of Greenwlle County present upon thelr oath:

COUNI ONI: ARMED ROBBERY ‘ o
That ROBERT MAX WATKINS dxd in GreenvrlIe County on or about the 19th day of December 2001
whrIe anned with. a deadly weapon or while allegrng, elther by action or words or both he was armed
whlle usmg a representation of a dcadly weapon or any ObJCCt which a person‘ presen‘t durmg the
commrssnon of the robbery reasonably bcheved to be a deadly weapon did, by use of force threats or _7
mtrmrdatron take and carry away the property of another to wit: U S. currency from Chuckre theese

This is in vrolatron of § 16-11-330 of the South Carolina Code of Laws (1976) as amended

COUN'I TWO - POSSESSION OF A WEAPON DURING THE COMMISSION OFORT HE
ATTEMP I'TO COMMIT A VIOLENT CRIME

That ROBERT MAX WAT KINS drd |n Greenvrlle County, on or about the l9th day of December 2001
possess or visibly dlsplay a handgun dunng the commission or attempted commrssnon ot a vnolent crrme
to wit: Armed Robbery Thm 15 in vroIatron of§16 23-490 ofthe South Carolina Code ofLaws (1976) as_ -

amended

Aga-nst the peace and drgmty of the State, and contrary to the statute in such case made and provrded

—_—
Ao s L i
SOLICITOR +

ARIATE N Bb L VA PR a2




and/or to pay a fine of §

“- Payment Terms:

' l

T

[

X :
STATE OF SOUTH CAROLINA
COUNTY OF Greenville -
STATE Vs '
: Robert Watking
AKA: ' _
- Race:. B Sex:_M.ﬂ‘_ - Agez,.,',.‘.', 42_75_0
- DOB< I P . Sy _— 3
3 Addressl . Y .
: o GREENVILLE ?C 00900 52‘76-07
QID# -

" "‘“__DI#

;o /'\va\/vvvv

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: 2002GS2301 063
AIWH: (865977

Date of Offense: 12/19/2001 - 1/19/2004
S.C.Code § : 16-11-0330(A)

CDR Code #: 0139 '

SENTENCE SHEET

= ln dlsposmon of the said- mdlctment comes now the Defendant who was /& CONVICTED OF or’ D PLEADS

ta ROBBERY ARMED WITH A DEADLY WEAPON (GS)
- nin VIolatlon of § 16-11x 0330(A) -

[3 NON-VIOLENT MIOLENT DSERIOUS

'thout Nevotratrons or Recommendatlon

fora determmate term of a2 days/month

WHERETORE the efendant is commlted to the b State Department of Correctlons, l:l County Detentlon Center, I
| G

; provrde

: months/years and subject to South Carolina D

L] The Defendant is to be given credi
by the. State Department of Corrections.”

D

.. . ofthe S%de of Laws, bearing CDR Code #. 0139 .
OST SERIOUS DMandatory GPS(CSC

- w/minor lst or Lewd Act)
, l"he charne lsm Indlcted [:}Lesser Included Offense [:]Defendant Waives Presentm
. The pleas; D Negotrated Sentence,

Defendant

r(J under the - Youth ful Offender Act not to exceed
at uponthe service of . - v
of§ - - -+ ; plus costs and assessments as applicable*; the balance is suspended
epartment of Probatron Parole and Pard

L probmon which are mcorporated by réference.

" [0 CONCURRENT. of - [.] CONSECUTIVE tc sentence-on:

t for tlme Served pursuant to S.C. Code § 24 13 40 to be calculated and applled

El_§l7-'25-'45
ent to Grand Jury. “(Defendant tnmal), :
ik Recommendatron by the State.' ‘

Attorney for Defendant SC Bar#

years .
days/months/years and/or payment -
with probation ‘ for

on Services standard conditions of

The Defendant is to be placed on the Central Regrstry of Chrld Abuse and Neglect pursuant to S. C Code §l7 25-135.

Y ' : SPECIAL CONDITIONS
T DREST]TUTION I:]Deferred DDef Walves Hea

© Total:" § - plus 20% fee: § -

' [:] set by SCDPPPS

ReCIpxenf
*Fine: -

" §°14-1-206 (Assessments 107.5 %) -
’ § 14-1- 2ll(A)(l)(Conv Surcharge)

5100 /o0
§ 14- 1-21 1(A)(2) (DU Surcharge) $100
" § 56-5-2995 (DUI Assessment) - s12
©§.35.13 (Public Def/Prob) 500
§ 73.3, IB TP (Law Enforce F‘undmg) $25 20
©§337,1BTP (Drug Court ourcharge) , :

‘ 8100
T § 5001 114(BUI Breath Test Fee) “$50

§ 36-5-2942(J) (Vehicle Assessment) $4'_0/ea‘

3% to County’ (if paid in insta) lments)
e §.90.41. TP (SCCJA Sur charge)

TOTAL

l)&u«L. /)3 Ld,/\‘ '

Clcrk ot Court/ Deputy Clerk

0 A Yiilons

5

~ Court Reporter:

o

l’RESlDING JUDGL

ring DOrdered PTUP

days/hours Pubhc Service Employment

- Obtain GED
- Attend Voc, Rehab. or Job Corp;
- May serve W/E begining

Substance Abuse Cotinseling

Random Drug/Alcohol testing '
Fine may be pd. in equal, consecutive Weekly/monthly

pmts, of $ beginning .
N paid-to PublrcDefender_Fund'
Other; . - ' R

[]Appomted PD or appomted other counsel §35 13 TP
Requnres $500 be pald to Clerk during probation.

Judge Code: % %;7 % %\

‘Sentence Date: - M 2R TN

SCCA/217 (07/?()08) ya



) 3, ‘\ . ,

¥ v )

" STATE OF SOUTH CAROLINA )
COUNTY OF Greenville ;
STATE Vs, )

Robert Watkins )

AKA: )
Race: .—B-; ; Sexx M Age: . - 42 )
DOB:” et SSE o )
Address " ', ) -
i "GT{EENVILLE SC aoeeng9w7 ‘ ) -
" DL#; '{ | SID#:. = )

o drsposmon ot the sald mdlctment comes now the Defendant ‘who-was -
T TO POSSESSION OF A WEAPON DURING A VlOLENT CRIME -

‘of the: 8.C:Code of Laws, bearmg CDR Code # 0549
DMOST SERIOUS (UMandatory GPS(CSC

S w/minor Ist or Lewd Act)
. The charge i ls: %/As Indicted, DLesser Included Offense []Defendant Walves Presentment to Grand Jury, .

P iolation of § 16 23 0490 - .-
R éfw NON- VIOLENT DVIOLENT D SERIOUS

1thout Neootlatlons or Recommenddtlon

for a determmate term of _
- and/or to pay a fine of§ -
T of$ .

days/month
; provided

.+ probation, which are mcoxporated by reference. -
'] CONCURRENT or

* by the Stafe Department of Corrections,

l:l \'eoofrated Se*rtcnce :

. . Defendant“
- -WIIEREFORE the Defendant is commrted to the ' State Department of Cor rectlons,

at upon the service of -

] 5 Plus costs and assessments as applrcable* the balance is suspended with probatien for
T N months/years and subject to South Carolina Department of Probation, Parole and Pard

/Zl CONSECUTIVE to sentence on:

- [J The Defendant is to be given credit for time served pursuant to S C ode § 24-13-40 to be calculat ,

e

IN THE COURT OF GENERAL SESSIONS

INDICTMENT/CASE#: 2002GS2301063

A/WH:  (G865988
Date of Offense: 12/19/2001 - 1/19/2004
S.C.Code § : 1I6- 23 0490 - .
CDR Code #: 0549

SENTENCE SHEET

CONVICTED OF or D PLEADS

D§17 25 45

-(Defendant mmar)
D Recommendatlon by the State

Attorney for Defendant ‘ SC Bar#

years
days/months/years and/or payment

on Serv:ces standard condmons of

and apphed

- O "l he Defendant is to be placed on the Central Regrstry ofCh1ld Abuse and Neglect pursuant t0 S.C. Code §17-25- 135

k DRES [‘ITUTION DDefcrred [7] Def. Waives Hea

© " Total: ' § . . plus 20% fee: $
~ Payment Terms: : '
s -set'by SCDPPPS

i - -Recipient:
o *Fine:. §
©§ 14-1 206 (Assessments 107.5 %) $ ,
- -§ 14-1- 211(A)(1)(Conv Surchaxge) 100, ¢. - 0 '
§ 14:12211(A)2) (DUI Surcharge) . ‘100 g o
§ 56-5-2995 (but Assessment) 812 8
35 ]3 (Public Def/Prob)- - $500 . § o
U5 733/ 1B TP (Law Enforce, Fundmg) $25 % 25
o §.33.7, LB TP (Drug Court Surcharge) 100§ o
- 8 50-21-114(BUI Breath Test Fee) .~ -§50. g °,
. g 56-5- 2942(]) (Vehicle Assessment) ' $40/ea $
" 3% to:County (if paid in mstallments) %
Ce L :::»”Q 90. e (SCCJA Sulcharge) $5 %
CUIOTAL $
/)Mj ﬁ [u//(;

~Clerk of Court/ Deputv Clerk

: Cotul Reportet o 'IQJM\) - /S'/

- SPECTAL CONDITIONS
ring DOrdered PTUP

days/hours Publlc Servxce Employm_ent
Obtain GED - : ‘
Attend Voc. Rehab. or Job Corp

May serve W/E begining -

~ Substance Abuse Counselmg

Random Drug/Alcohol testmg

Fine may be pd. in equal, consecutive weekly/monthly
pmts. of $ : beginning

$ pald to Public Defender Fund

Other:-

DAppomted PD or appomted other counsel,.§35.13. TP
Requlres ‘BSOO be paid to Clerk dtll mg probatron

l’RESIDlNG JUDGE -
Judge Code:
Sentence Date

SCCA217 (07/2008)

.

OJ County Detentlon Center -
r[] under the Youthful Offender Act not to exceed

_.‘(

P



" “ALAN WILSON
" ATTORNEY GENERAL

| '._‘Marcvh'_z-_l_,;2011_ L Lo

- VIA HAND DELIVERY ..
. The Honorable Tanya A. Gee - , o
.-, Clerk, South Carolina Court of Appeals °
V" - Post Office Box 11629 R .
S -Columbia, South Carolina 297211

.-R'é:f State v. Robert Watkins, . _ o , L S
Déar'_Ms.v(_}ee:_., - ', ‘ ' L » Z‘ o N

“Please ﬁhd‘enéldsed.for ﬁling the original and sik (6
- with proof of service, in the above-referenced case.

‘

) édpies of the Petition for Rehéaring,' A_

~ Sincerely,

William M. Blitch; Jr.,
Assistant Attorney General

C Enclo_sufes
.cc: ¢Elig

REMBéRT C DENNVIS‘BUI_LDING * 'Post OFFICE Box 11549 . CoLy

MBIA, SC 29211-1549 * TELEPHONE 803-734-3970 » FacsiviLE 803-253-67"

£




(Ebe %nutb QEarn[ma QEnurt nf Qppea[z

| POST OFFICE BOX 1619

" TANYA'A, GEE B T s e S
RETY (- : . : : . : : R S COLUMBIA, SOUTH CAROLINA 29211
) S e : R T " 1013 SUMTER STREET' . .= _ .
V CLAIRE ALL EN A SRS R : P - -COLUMBIA. SOUTH CAROLINA 29201

. DEPUTY CLERK . : o .o DUV o . " . TELEPHONE: (§03) 7141890 .
- - - : - : . FAX o) mesys
- www.sceourts.org

CApril 21,2011

o Assxstant Deputy Attomey General balley W. E]]lott
" Office of the: Attorney General :
_P.O.Box'11549 = .
Co}umbla SC 29211

Re The Statev Watkms Robert

- Dear Counse]

. Enclosed isa copy ofan Order ofthe Court denymg your Petition fdr_ Rehearir)g‘in'the
' -'above case. : B ‘ :

The Remlttttur in ths case will be held in l.hlS Court only so long as requ:red by
Appel]ate Court Rule 221 (b). - :

Please nottfy thls office, in wntmg, within ten (1 0) days from the date ofthns letter, -
: whether or not you want any of the remaining Records on Appeal and briefs we may have in this
- case. Also enclose a check payable to the S. C. Court of Appeals, in the amount of $7.50, 10
cover matlmg costs. If we have not heard from you within ten (10) days, the Record on Appeal
.and briefs will be dxsposed of. T '

Smcerely,

_V K/MF{MAJJ%

~ V.Claire Allen . S
- DeputyClert(ofCourt_[_,\ o o

'VCA/tf

ce: Appellate Defender Ehzabeth Franklm Best '
. Robert Watkins, #243803 - * -~ -~ .~ . . - : :
‘Roben Mills Ariail, Esquire - S o -

..{‘7_ R




The Suuth Carolina Court of Appeals

W The State, " . . } o :,}: ‘.R‘e‘s'};grrdent,

. Robert:Watkins, " " Appellant. " . '

:v“i

o Greenv1lle Cou ,y ‘
Trlal Court Case No 2002 GS: 23 01063

there isno’ basrs for grantmg a rehearmg It 1s therefore ordered that the Petrtlon for Rehearmg

o

e




CLhdihe
(g

A%CEFVED

. JUN 320

NE EN|
OF'F ERALS

f A | | @be %nutb Qtamlma Qtuurt uf Qppea(ge

i T TANYAA (JI:E L S AR ’ Posromcraoxnaw
o CLE:RK i L R . R : . CDLUMBIA. SOUTH CAROLINA: 2027
Co ' : R : S e T e _ 1015 SUMTER STREET . .
. V CLAIRE ALLEN- - e . o R o \ COLL:MBIA,SOUTH(‘AROLNA 292017 ..,
v DEPUWCLERK e . . T TELEPHONE '(803) T3a.1800 . © S
ot _-j . . ) ol e . RIS o FAX (803) 714.1839 A
wWww: Sccourts. Ol'g 2
June 2, 2011

’ The Honorable Paul B: Wi’cken_s}imer
o 305 E. North Street S
' Greenvrlle SC 29601-2120

L o Re: The State v, Watkms Robert
L 2002 GS 23 01063

"-Dear Mr Wrckensrmer S

S The above referenced matter is hereby remmed to the lower court. A copy of the Judgment of
~ this Court is attached. -

Smcerely

, V Clarre Allen
Deputy Clerk of Court

S vears

. Appellate Defender Ehzabeth Franklm Best
Robert Watkins, #243803—‘M - o
Assistant Deputy Attomey Genera] Salley W., Elliott -~ ~
Robert Mills Ariail, EsqurN—/ g

5 e



S T S Lpmey

~ JAMRO6C . o Greenville County Detentlon Center géé Y Page 1
12/15/11 09:83 | . Inmate Booking Report . Py // 7

Custody Level MEb SS",

cellijEL

: Pack #: ‘13y960 Juv#

Jail + 0'1'94 |
e (L/F/M/S). WATKINS R ‘.; ROBERT\.ibf LoMAXC

GREENVILLE
.' B :Sex. M- WgtI ‘ _
ir: BLK Eyes. BRO Wgtdut: - "-HgtOut' _
ref: ISL.- ©.o - Educ ' : XXX - Ing fr. -
32003988 - .B. Money: ... $0 00

» 9 !
29607 |
HgtIn: 601 -/
.

|

|

i

Phone.':‘,' '
Attorney.‘“ :

£ ”E
CCOLLOGAN

]

E’ZS

T . 37SOLICI SOLICI 000 -
- RR':&L:~ Sy

i
i
|
. I
Court & Judge " ori rf}'.
!l .
a | :
,3 " VL. G365988 UNDERSENT 3 PATTER PATTVR _ooa, o
d/Arrest 06/14/2011 13:35  RR: , ST
see. Charge Comments o N — P
"',DEADL 6865977 UNDERSENT -3 PATTER PATTER 000
) ArreSt: 06/14/2011.13:35 'RR: . S
4 see Char

O ,Cqmment R 1",

s g B qo§35:«33 SN

o BENCH WARRANT. MAGISTRATES L 102993 R GRIMSL CAGBE "3,’- 000 nes
. Indiegd o RR: U |

(CS)

GPEENV!LLE COUNTY .

DETENTION Cz:NTE(éOSRYEGDRES o

GERTIF!ED
/A &
cnrrent.Date




) AROGO ' Greenville County Detention Center ' Page 2

2/15/11 Q9; 53 : : . Inmate Booking Report ‘ @
Jail #: 0194 Pack #: 134960 Juv#-  Cell: YEL Custody Level: MED ss

5‘;Name (L/F/M/S). WATKINS .. 'ROBERT - mMax

- = — - ——-..-————'6-_-.'.-.———..--————---_—..'-—-—--—---———--———___.. =

;i'CommentS"A
uENERAL COMMENTS'

e - - TAG #. 078 ._.53/0455795 , : '
;SENTE&CE COMMENTS'-“Z ' o o
. C&ARGES G865977 AN' (“ 6_5988 ARE ]}_NG E“'NAL DISPOSIT Od
. OF APPEALS' PROCESS. TINMATE CURREKNTLY CONSIDERED AS BEING -
S!:.NTENCED AS THE APPEAL IS STILL PENDING. o

g Other Names: S S
o -~ BASE . ROBERT,

_WALKINS . = ~ ROBERT  max
WALKINS . ROBERT o HAXWELL ,
\v“Search & Class:.f:.cat:.on at Book1 ng: o ‘}_
< T NPE‘ CW PW SU C1 pPAO 35‘5 EH DH ES CaA0 KIB MF Cus Ovr Date

A F N Y N SS Y- N N Y N Y CLRF MAX MED 12/15/2011 .
' Search Exp: S , . _ Lo T
Class Exp.

GREENVILLE COUN1:Y '
‘DETENTION CENTER - RES ORDS

(;ERT![IED fOPY

Current Date /f/




_ AtanWoson .0 v
" SECURITIES COMMISSIONER : .

(Sl

— January 6;201

i Jj M. RobertM Watkms #134960
' ,_'Greenvﬂle County Detentton Center '
- 201 McGee Street
| Greenville, SC 29601

RE Fleedom of Informatron Act (“F OIA”) request

_ Dear Mr Watkms

S Your request pursuant to the F OIA for coples of the mail log for A551stant Deputy Attorneyq

" General Salley Elliott, for.the petiod March 8, 2011 to June 15, 2011, the mail log for ‘Attorney

o Wllham Blitch, for the period April 21, 2011 to June 15, 2011, a'letter from you dated June-7, 2011,
R andia ‘copy: ,of theuRemtfutur,relatuw.to _case 2002-GS-23 01063 ‘has been referred to -me-for reply.”

Pussuant -to_your tequest, the records. of this Office were checked and enclosed are documcnts” )

. IGSPODSIVC to your 1equest

W]th respect to cop1es of orders or Judgments any materials” thlS Ofﬁce mlght possess relatmg"
" to your:case. should prev1ously have been made av a11able to you through counsel and, if not; 'should be

obtained from that source.” If you can not or do.not w1sh t0 obtain them: from that ¢ source thls Ofﬁce

will prowde them to. you for a fee not to exceed our actual research- and COpy costs. AgenCIes are

penmtted to charge reasonable féés.not to exceed their actual costs to provide records and this Office
has elected: to charge the fees as a way to offset the costs of respondlng to requests This Ofﬁce charges
-$18.90 per hour of staff time required to locate and copy records responsive to requests and copv costs
of a copy. hese COstS are duectly related to the cost to the Office for staff to search for and cepy
tesponsive records:’ If- you' wish: this- Ofﬁce 10 prov1de copies”of: th , um 'e"ferred to above,.
" please send a deposit of $20.00 to my attention ‘at the address below. Upon recelpt. of the appropnate

‘our costs are less than- :oZO OU or a bill-for the remamder if our costs exceed $2O OO

1 hope you find this mformatlon helpful
. Sincerely yours

Tracv A. Meyers
Senior Assistant Attorney General

.

- wENNS BUILDING + \POST OFFICE Box 16547 = Cortsmss, SC 20911,154¢ * TELEPHONE 803-734-3970" + FacsiviLe 803-734-3t

_deposit, We will copy and provide the documents to you, along with either the excess of your deposit if -




L

WILLIAM BLITCH’S MAIL LOG APRIL 21, 2011 - JUNE 15, 2011

Aprll 21,2011

. Court of Appeals. §

- Court of Appeals:-: )
. Court, of Appeals -
: SCCID Hudgms I

- April 25, 2011

. _Saniuel-W}iltzier '

C Aprl 26, 2011

.' 'Apnl 27 201 1

~ . Courtof Appea]s ,

o Courtoprpeals L
Court of Appeals o
Court of Appeals, =

- Apnl 28 2011

Cotirt of Appeals
«Supreme Court"

SCCID-Franklm—Best

 April29,2011

Court of , Anpeals

April22,2011

>

Opinion

15 'FBOA James. -
; "5";\‘Letter L .
-Order denymg rehearmg

Order denying rehearing

- Petition to file ext
Request-. o

" letterre: amended final bnefs

| letterre: status of ase ¢ -

. aTlme allotment for argument
. Motlon for ext granted

letter re: oral argument
letter re: oral argument
" Pet. For ext granted”
-;.,letter re; oral argument

: ﬁet for ext granted

Letter - Samuel Whitner .
Petltton for: Rehearmg

‘Opinion

Richard Harpoothan consent motlon for ext o

'Mayz 2011

e ‘SCCID-Hudgins

© May3,2011 -

~ John Martin Foster -

- May 4, 2011

o ~Haynesworth, Sinkler

FBOR
‘ »Motion for ext

Motlon to file Amrcus Brief

Boyd Anucus Brief

‘Tyquan Jared Amir Jones |

James Walter Thompson

John M. Sterling

'
i

| Walter Thompson L
_ - BrianKeith Kelly -
v Ervm Géamble

Juan Orozco

g :GeraldPltts

James Miller

- Gerald Carlisle - - o

: Cliarles_ Colernan :

Leon Hill
Jack' Hamson

'MacArthur Lee Jr .

' Benjarnin P. Gree_n

- James C. Miller

. Antoine Mlller
- Kendia Samuel

Bryant J. Kinloch™ -

Mark Allen Hoyle E L o

T



- :'_May9 2011

May 5,2011

Supreme Court Order. -
Court of Appeals - Order
SCCIDtranscript-request -

~'SCCID- Hudgins . FBOA Marco ;'& .

.' May 6 2011

. - Court of Appeal'sA'. ) Petition Granted

Supreme Court Order grantrng Cert '

-SCCID- DudekLetter Gerald Carl Pitts ’

.- Supreme Court
" Court of Appeals © Remittitur =

. May10,2011
-~ Supreme Court ~ . letter
- John H. Blume - letter re: order-

. Joseph M. MCCulloch, Jr. . Response to Petrtion'for Rehe
" - G. Dewy Oxner _ MOthl’l to Admit Counsel Pro Hac V

- May 11,2011 \
.- Court of Appeals - submltted case
“Supreme Court - Order-

Cdurt of Appeal's Opinion

- May 17,2011.

SCCID-Franklin- Best ROA = ,
“Courtof Appeals  Remittitur o
Court of Appeals Remittitur -

May 18,2011 -
Court of Appeals - ext Order

Court of Appeals ©  nooral argurﬁent_ :
Court of Appeals - no oral argument
Court of Appeals no oral argument -
May 20, 2011

Jack B. Swerlingv' | Lett_er |

May 23,2011

. Courtof Appeals - M»oitionfor ext.grahted o
. Court of Appeals .+ Petition for extgranted

* Order granting Cert

John M. Sterling, Jr.

-Christopher Spriggs

Jermaine T. Fuller -~

+ .~ .AndreaClark : =~
o 'M'ark‘_Alan Hr)yle_r
: vZe’b'Eron Binnarr
Reginald R. Latimore -

R Tyquan Jared Amir Jones

Samuel Whitner

Christopher Sprigg
aring Ryan Hercheck

ice John M. Sterling -

Kevin M. Ware’
John'M, Sterling, Jr.

"~ Kevin Allen Chase

Taylor K. B
Antoine Miller
Marcus McKenzie

Dominic Leggette

‘Leon Hill:

Bobby Lee Burdine
MacArthur Lee, Jr.

Jack Ham'é_on,_ Jr.

-




 May 24,2011
- Court of Appeals
Court of Appeals

Opinion . :
- argument acknowledgment

: The Fi mney Law F 1rm Petmon for Wrrt of Cert

» 'May 25, 2011
L Supreme Court

| ‘May 27, 20:1_1

extensmn order
extensron order

Letter and order

. case submmed on brlefs

Oprmon

. Tara Dawn 'fShurhng Petition for rehearmg

L SCCID-Pachak .

| j‘-.June 1,2011

| -,{Junez ,2011
po _,.'Supreme Court

- ‘Coutt.of Appea]s._ ; |
: Court of Appeals- '

"__,"June3 2011

Xt | Stter.

IBOR

Qrder denymg rehearmg

inal Reply brief

* 7 ext order
. Letter
Motion Granted

.Samuel Whitner =

Najjar De’Breece Byers
Charles Coleman
Adam Whitsett

Juan Orozco - -
Steven Burton
Juan Orozco
Ervin Gamble-
Charles Coléman

** .- Eugene Payton B

Kevm Chase
Danny Long

Thomas Slmmons

JohnM Sterhng, Jr ’
JohnM Sterhng Jr 3

Samuel Whttner o
Chrlstopher Spnggs

Marco ‘Andrea Clark

o Court of . Appeals:'f

’ June 6, 2011
_ John Martln F oster

’June7 2011

. SCCID-Franklin-Best .
 BOA

'SCCID-DuRant

..June:8,2011 »
- Court of Appeals
Court of ‘Appeals- -

'FBOR.

"FBOA -

 Opinion
‘ext-Order

RobEH Watkins o

Mark Allen Hoyle

Taylor Key

- Reginald R. Latiniore

" Phillip Wesley Sawyer S
Dav1d Johnson '

| JohnMsterhnng LA e R




June 9, 2011 A o
- Court of Appeals Opinion - y . Kevin M. Ware

Supreme Court ~ Motion Denied - . - John M. . Sterling S
Supreme Court - Remittitur ‘ - ' Najjar De’Breece Byers e
‘Court of Appeals . ‘Oplmon R 'VmcentN Way I

' ‘;mem102OH S L S PR T
B -Court oprpeals',", - Remittitur L " .. Eugene Payton . -

.:o-bJune13 2011 IR
o Robert Watkins - - Leétter -

Court of Appeals ~ Opini ' o ‘ B‘ébbyj’[,ec Burdine - =
Court of: Appeals_': Motlon Granted ... Mark Alan Hoyle™

":_".

N June15;2011 -

Record ‘on: Appeal
rd S

. ,..’L;Motlo ' ‘for ext granted ‘ 1€
L ext B Lo et "'Domrmc,Leggettl
_forderdenyin "fehe?ring L Rnhert Waﬂ(mq L

. .




oaitf’”o11 09:41 #228 P.002/005

| .J/RQ P;,QQV ih;htd%%}
‘. ' t\[bi\{)t* o | | W

STATE OF SOUTH CAROLINA '

IN THE COURT OF APPEALS

Appeal From Greenvxlle County | J UN 1 5 Z DH

Hon LarryR Patterson Ctrcult Court Judge C NPT o
s o G Gourt of Appeals -
HmSmw &- o R R
’ Respondent, LT
.
- ‘ ;Robert Watkins,_ ’
' - ‘ Appellant

‘ EXPEDITED MOTION TO RECALL REM]TTIT UR

—

S

Respondent through its under31gned counsel would respectfully show unto this Court as -

follov»s ) _
I . . _M:.

On March 8 2011, this Court filed an opmlon reversmg and temandmg t}ns case to the circuit |
court for a new trial. Pursuant to Rule 221 SCACR Respondent served and ﬁ]ed its Petition for
Rehearmg on March 21, Ol] | |

VII . B
Respondent was never served wnh a copy of the Order of the Court of Appeals denymg

Respondent s Petmon for Reheanng The unders1gned checked hlS mcommg mad log, any unﬁled

‘mail, and the: ﬁle assocxated w1th this appeal and has been unable to ﬁnd any mdlcatlon of bemg

served thh a. copy of the Order denymg the Petmon for Rehearmg
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I

Respondent contacted the docketmg office of the Court of Appeals and was mformed the ‘
B A 'Order was sent on or around Aprll 21 bt was sent to SalIey Elhott W1th thls oﬁice instead of the.
under31gned As a result the legal as31stant for Salley Elhott checked the marl Iog and maﬂ for ) "

- - Salley EIllott smce the begmnmg of ApnI She could not locate any Order recelved by Salley Elhott

. B related to thlS appea] Addltlonally, the undersrgned rechecked hlS mall log and mail and. was» |

unable to fi nd any Order aenymg the Dettuon for Rehearxng

v,

: As a result of never recelvmg the Onder denying the Petltlon for Reheanng, Respondent never
V recelved notlce that the tlme for servmg and ﬁlmg the mtended Petltlon for ert of Certiorari had
_ begun to run. In the event the Petltlon for Rehearing was denied, it has always been the intention

. ofthe undersrgned to’ seek certroran in the South Carohna Supreme Court,

Vo

F urther 1t has come to the undersrgned’s attention that rtems from the Couﬂ 1ncludmg recent

| Orders have been recewed by the Of_ﬁce of Appe]late Defense even though they were mtended for -

recelpt by thls oﬁice ‘As an example, the undersigned recently recelved an Order in the State v,
v

- Mark Hoyle appeal that ongma!ly went to the Gffice of Appe'late Defense as ewdence by areceived

stamp, and was forwarded to the unders1gned apprommately 5 da)s later. Other 1nd1v1duals m the -

ofﬁce have mdlcated smn]ar c1rcumstances

The. undersrgned asks the Court to recall the remittitur because it- was sent w1thout the

4 unders1gned recelvmg a copy of the Order denymg the Pentlon for Rehearing, and ~as~{aérestﬂt=;the

'Both the undersigned and Salley Elliott are vullmg to provide Affidavits mdlcatmg neither has

ever been serveda copy of the Courtof Appeals’ Order denymg Respondent’s Petition for Rehearmg ,

if thls Court f' nds Aff' davnts vsould be benef cral

Wif

| ragecgy suono th e at R

g
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. ondemgned‘cannot Petltlon for Writ of Certloran as mtended See Wlse v. S. Carolma Dept«, f- '

Corr 372 S C. 173 174,642 S E. 2d 551 551 (2007) (cmng Statev Keels 39S C 553, 1»7S_.E_.‘802‘ o |
”-"_ ";"(1893)) | R
k WHEREF ORE Respondent asks the Court to recall the remlttﬂur because Respondent was T ..

- never served a copy of the Order denymg the Petltron for Rehearmg, and for such oth_er relief as“the' '

c Court deems appropnate : | o o )
R | Respectﬁrl_ly submitted,
ALAN WILSON
Attorney General ,

| JOHNW.MoINTOSH |
Chief Deputy Attomey General ,

‘ SALLEY W. ELLIOTT
’Ass1stant Deputy Attorney General

_ WILLIAMM BLITCH, JR.
Assrstant Attorney General

W. WALTER WILKINS I
. Solicitor, 13"‘ Judicial Circuit

305 E. North Street, Suite 325
Greeny ille, South Carohna 2960!—2] 85
(864) 467—8647 :

Oﬁice of the Attomey General
Post Office Box 1 1549 ’
Columbia, SC 29211

- (803) 734-3727

o ATTORNEYS FOR RESPONDENT

' higer ™,
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STATE OF SOUTH CAROLINA

e T

o CUUNLS 2o

Cate S B A‘ppe*é.l Froﬁ)‘GfeeﬁvilIé County o . R .
s . _ Hon. LarryR_ Patterson, Circuit CourtJudgé_ SCCOUftOprpeals S

" .

" The State, . S
' . Reépondent,' :
 Robert Watkins, | -
I Appellant. - .
‘ PROOF_ OF SERVICEI

L, Ellen R. DuBois, certify that I have served the within Expedited Motion to Recall
‘Remittitur by depositing two copies of the same- in the United States maj I, postage prepaid,
- }a'ddress'ed to: T ’ B L o
Elizabeth A. Franklin-Best, Esquire -
~ 8C Commission on Indigent Defense
“ Division of Appellate Defense
P.O. Box 11589 o

Columbia, South Carolina 2971

A

- I'further certify that all parties required by Rule to be served have been served.- o :
This 15" day of June, 2011, : - . : |
ELLEN R. DuBOIS. o
. o : - . Administrative Assistant } Do ' -
[ A : ' o ~ Office of Attorney General B f; v
E . S _ : Post Office Box 11549 . R : - d
- Columbia, SC 29211 ‘ o

(803) 734-3727




The State, - Respondent,
| | . 17
Robert Watkins, ' .‘; . Appellant. S o ms
The Honorable LarryR Patterson | i,
o : . .- Greenville-County .. . .~ -
E Trral Court Case No 12002:GS- 23- Ol()63 s

Respondent has asked thrs court to reca“ the remrttltur in the above captroned appeal to

. seek certrorarr in the Supreme Court On March 10 2011 thrs Court reversed Appellants:_i -

convrctron Respondent trmely fr]ed a petrtron for rehearmg, whrch thlS Court demed on Aprrl

| N 21 201] Remrttrtur was 1ssued on June 2 2011

Respondent requests the recall of remrttltur because rt never recerved notrce of the

utvo': ‘o' reh g's "dem'a}, Decause Respondent drd _not recerve such notrce ‘we ‘grant -

o Respondents motron to recall remrttrtur See State V. Keels 39 S C 553 553 17 S.E. 802 802

' (1893) (provrdrng that remrttrtur may be recalled upon 'a very strong showmg that remrttrtur o

was sent down through sorne mrstake or madvertence on the part of thrs Court or 1ts offrcer
;'l)'

"AND IT IS SO ORDERED, .
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DANIELE SHEAROUSE S Lo POST OFFICE BOX 11330 .
' {CLERK OF COURT L B SR COLUMEIA, SOUTH CAROUINA 26211 ..

BRENDAF. SHEALY - [ C L w7k o
CHIEFDEPUTYCLERK . T - FAX(803)734 1499 S

:Septernber' 12,2011 ;

. Mr, Robert Watklns #0194
~ Greenville County Detentron Center
20 McGee Street
G1eenv1lle SC 29601 2210
' Ret" The State V. Watklns Robert
Dear Mr Watkms _‘
. ThlS is. 1n response to your letter dated September 6 2011

- ‘Please be adV1sed that the South Carohna Ofﬁce of the Attorney General has ﬂled o
a Pet1t10n for ert of Certlorarl n your case on July 14, 201 1 U :

Your attorney will be not1ﬁed as soon as actlon has been taken on the above '
. matter.

~ Very trulz(< yolieg |
- CLERK

N DES/lda
Ccer - “Attorney General Alan Wilson - - . -
- Chief Deputy Attorney General John W. McIntosh
* Assistant Deputy Attorney General Salley W. Elliott
- Assistant Attorney General William M. Bhtch Jr.

-7 Solicitor W. Walter Wilkins, IIT - - 3 Z— o
- S_Appellate Defender Ehzabeth A, Frankhn Best
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