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SOUTH CAROLINA COMMISSION ON INDIGENT DEFENSE

Division of Appellate Defense Robert M. Dudek, Chief Appellate Defender
1330 Lady Street, Suite 401 Wanda H. Carter, Deputy Chief Appellate Defender
Columbia, South Carolina 29201-3332

Post Office Box 11589

Columbia, South Carolina 29211-1589
Telephone: (803) 734-1330
Facsimile: (803) 734-1397

August 8, 2017

Bernardo Joseph Evans #361706
Lieber Correctional Institution
PO Box 205 ,

Ridgeville, SC 29472

Re: Your case
Dear Mrl Evans:

Enclosed is a copy of the Order of the Court of Appeals dismissing your DNA testing
appeal. The Court dismissed your case because your DNA hearing counsel did not file a timely
notice of appeal and concluded that your pro se notice of appeal was ineffective.

" Samar——— am—
e

As we discussed, my recommendation is to file a second DNA testing application. In this
application you will need to allege that you were wrongly denied your statutory right, found in
S.C. Code Ann. § 17-28-90(G), to appeal the denial of your first application for DNA testing. I
believe, based on our existing procedure allowing for belated appeals from the denial of post-
conviction relief, that counsel’s failure to file a timely notice of appeal would constitute sufficient
grounds for a successive application under S.C. Code Ann. § 17-28- 50(D) I have enclosed S.C.
Code Ann. § 17-28-50 and S.C. Code Ann. § 17-28-90 for your review. I encourage you to
reference these code sections when addressing question number six on the application.

I am closing your DNA testing file with this letter. Please bear in mind that the appeal
of the order of dismissal in your PCR case is still pending before the Court of Appeals and I
remain your attorney for that case. Feel free to contact me if you have any questions. I do wish
you the best in the future.

Appellate Defender

JHS/cs

Enclosures: Post-Conviction DNA Testing Application
S.C. Code Ann. § 17-28-50
S.C. Code Ann. § 17-28-90
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STATE OF SOUTH CAROLINA ]j@g}%{jﬁﬂi“jL&ﬂ \

In The Court of Appeals
JAN 11 208

' .C. SUPREME COURT

APPEAL FROM HORRY COUNTY
Court of General Sessions
Larry B. Hyman,Jr. Circuit Court Judge

Appellate Case No;#2017—000179

Bernardo J. Evans, Appellant,
V.

STATE OF SOUTH CAROLINA, ' Respondent,
APPENDIX

Bernardo J. Evans, ALAN WILSON

Appellant Attorney General

LCI. Wando-A#112 J. Benjamin Aplin

136 Wilborne Ave. Senior Assistant

P.O. Box 205 Rembert Dennis Bldg.

Ridgeville, S.C. 29472 1000 Assembly St.#519

Columbia, S.C. 29201

ATTORNEYS FOR RESPONDENT
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GUILTY PLEA TRANSCRIPT DATED OCT.7,2014......00uuuunn.... 1.
APPLICATION FOR (PCR) FILED JAN.27,2015.......0uunsun..... 30.
RETURN DATED AUGUST 28,2015.............. Cetteeeeneaa. ...40.
(PCR) HEARING TRANSCRIPT DATED FEB. 11,2015.............. 46.
ORDER OF DISMISSAL FILED MARCH 10,2016.......c0.ouo...... 82.
TN DL TN TS . e v et et teetteeeaeennenneceraecaenone e, 90.
APPLICATION FOR FORENSIC DNA TESTING............. ceeeeaa. 96.
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REPLY IN OPPOSITION. - ..u'vuveeeunnnnnnnnnnnn.. Ceeeeeeanan. 113.
ORDER FOR HEARING................. e tesecetccatenasannas 118.
ORDER DENYING DNA TESTING.......... Ceeeeeaa Ceeeeieeaaa 119,
APPELLANT"S EXHIBITS FROM POLICE DEPART.............. ee..121,
VICTIM"S SEXUAL ASSAULT EXAM............. ceenes e .124,
DNA HEARING TRANSCRIPT........... Ceeeenan ceeeean ceee-...125,
APPELLANT'S EXHIBITS #6-15................. ceean. ceeran. 139.



Dated: 3/, Jo_ ,2017

The Honorable Jenny Abbott Kitchings
Clerk, South Carolina Court of Appeals
Post Office Box 11629

Columbia, S.C. 29211

RE: Requesting back from you an clocked stamped copy.

Dear Ms.Kitchings: . A
N

Enclosed please find inside an letter responding Eé'your

last:letter dated February 22nd, 2017, to counselsf TheﬂAppellant

'is requesting an clocked stamped copy of his letter to

'acknowledge that you have received. Thank you!

Sincerely” /14%%Zzzé?;/177 .
/s@/ 2

Bérnardo Joséph Evans,#361706
LCI. Wando-A#112
136 Wilborne Ave. -
P.O. Box 205
Ridgeville, S.C. 29472
T . Pro-Se Appellant




Dated: E;/A; , 2017

The Honorable Jenny Abbott Kitchings

Clerk, South Carolina Court of Appeals
Post Office Box 11629
Columbia, S.C. 29211

RE: Bernardo Joseph Evans,#361706, Appellant,

v. The State of South Carolina, Respondent,
Appellate Case No.#2017-000179

Dear Ms.Kitchings or Deputy Allen:

Please be advised that the Appellant is responding to your
last letter that was addressed to counsels of record, dated
February 22nd, 2017. The Appellant would submit that he is no
longer represented by counsel since he left the stage of (PCR)
Post-Conviction Relief for hearing. Former counsel Jonathan
"David McCoy,Esquire, was under the claim of ineffective
assistance which is still pending in the S.C. Supreme Court

Petition For Writ of Certiorari, Appellate Case No.#2016-000604.

Appellate counsel Robert M. Dudek, assigned the case to Appellate

counsel.Tiffany Butler, and she resigned moved to have Mr.John
H. Strom, to represent the Appellant, and he filed an Johnson
Petition requesting relief as counsel. The Petitioner was then
ordered by thé Supreme Court that he may file an pro-se petition

within 45 days. See Appellant's Exhibits A & B#ﬁ/?*l)



The Appellant asserts that he filed an pro-se application
for DNA Testing.‘The Court tried to reassign Mr. McCoy as counsel
which only created an conflict of interest. The Appellant would
asks that under the rules of evidence that Rule#403 Exclusion
of Relevant evidence of any such representation by Mr. McCoy,
be excluded on the grounds of prejudice, confusion, or waste

of time. citing the case of * State v. Alexander, 303, S.C.

377, 401, S.E.2d. 146, (1991). Please be advised that the
Appellant has an constitutional right to self-representation

citing the case of * Faretta v. CaﬁforniaL 422 U.S. 808, 45

L.Ed.2d. 562, 95 S.Ct. 2525 (1975). The Appellant is an pro-

se litigant in this matter.

. . Respegffully submitted
Dated: .Zuéa ,2017. /s/ ééii,,//
AL /

Ridgeville, S.C. Bernardo Joseph Evans,#361706
LCI. Wando-A#112
136 Wilborne Ave.
P.0O. Box 205
Ridgeville, S.C. 29472
ENCLOSED Pro-Se Appellant
cc: Martin D. Spratlin,Esquire
John Benjamin Aplin,Esquire

Jonathan David McCoy,Esquire

S SR D A W T AT

Robert Michael Dudek,Esquire
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!
STATE OF SOUTH CAROLINA

) IN THE COURT OF (Select one)
) GENERAL SESSIONS
COUNTY OF _ JiORRY ) [ FAMILY COURT
! ) IUDICIAL CIRCUIT
i )
Bernardo Joseph Evans,#361706 ) APPLICATION FOR
Name of applicant and Inmate number (if applicable) ) FORENSIC DNA TESTING
: ! )
OR i )
i ) ORIGINAL INDICTMENT NO.
INTHE INTEREST OF JUSTICE )
' ) 2013~ .GS-2602764
)
Juvenile ! ) OR
)
' V. ) ORIGINAL PETITION NO.
: ) £ 08
State of South Carglina ) -JU- oy
' R =
[ Respondent, ) O =<
) i
! S
! INSTRUCTIONS — READ CAREFULLY T 1

e

In order for this application to receive consideration by the Court, it shall be in wrr;gri_g (legply
handwritten or typewritten), signed by the applicant and verified (notarized), and it shall sgt fort® in
concise form the answers to cach applicable question. If necessary, applicant may continue an answer to a
‘particular question op the reverse side of the page or on an additional page. Applicant shall make clear to
which question any S}JCh continued answer refers. :

76

Since every dpplication must be sworn under oath, any false statement of a material fact therein

may serve as the basjs of prosecution and conviction for perjury. Applicants should, therefore, exercise
care 1o assure that all answers are true and correct.

If the application is taken in forma pauperis, it shall include an affidavit (attached at the end of the
form) setting forth information which establishes that applicant will be unable to pay the fees and costs of
the proceedings. When the application is completed, the original shall be mailed to the Clerk of Court for
the County in which the applicant was convicted or adjudicated.

[

[ ‘I"h‘na‘f‘;t—s_i__a_n_d;uﬁai DNA tésti_ng,q ]s__ gﬂly available if I ) h:;_»vc_ been g(;gy_i}:t_c;j- or in(_ijt:ldigiétéd of an.
. §ff§hse.listed in-S.C.,dee Ann, § 17-28-30, that-] am currently incarcerated for that offense, and that |

:.am asscrting that | am innocent of the offense. I urther, if the conviction or adjudication was the result of

“aplea of guilty “or rolo contendere, the application must be filed withinseven yedrs of the date-of’
[ “sentencing: l o

J
- : Lo . : .
ol Identify the prclicecdmgs in which the applicant was convicted or adjudicated:

Adjudicated by way of gquilEy plea.

I

SCCA DNA 1Q1 (04/2009) lof5




s

'S,

Give the datk of the entry of the judgment and sentence: Liéé_ﬁ_bbe_f“?’th -120143

]

and current place of incarceration: . Lieber Correctional Institutiom.

Identify all previous or ongoing proceedings, together with the grounds therein asserted, taken by
the applican1 to secure relief from his conviction or adjudication:

(a) (PCR) Feb.11th,,2016. (IAC), Denial of Due Process,
|
(b) _involuntary plea under duress;

(c) | /

4
v

should be tested: :Skin” tigsue, hair, Semen,” fingerprints, saliva,-
e S, SE 2
\

Make a reasj)nable altempt to identify the physical evidence or biological material that

‘blood ]. and clothing:

Identify the gpecific type of DNA testing being sought:
1Serol gyﬁ.,test_'i’n_’g.."

|

T

Explain why, the identity of the applicant was or should have been a significant issue during the
original cour‘ proceedings, notwithstanding the fact that the applicant may have pled guilty or nolo
contendere or made or is alleged to have made an incriminating statement or admission as to
identity: |

AI’d_é:pti'it-yz should have been an significate issue’ to prove.
'Applicant's innocence; notwithstanding -the fact that the

_Applicant has pled guilty:

|

Explain why the physical evidence or biological material sought to be tested was not previously
subjected to [DNA testing, or if the physical evidence or biological material sought to be tested was
previously subjected to DNA testing, provide the results of the testing and explain how the
requested DNA test would provide a substantially more probative result:

:Based upon-the Ineffectiveness of counsel &and the lack of

|

|
SCCA DNA 101 (04/2009) 20f5




|
|

— |

Levidence from Applicant's motion.of . discovery.

gvideng:l,e when the Applicant requested an discovery:

[7_2“. Explain why, if the DNA testing produces exculpatory results, the testing will constitute
new evidencL, that will probably change the result of the applicant’s conviction or adjudication
if a new trial is granted and is not merely cumulative or impeaching:
EKe:_éhgi‘g;e_s cannot stand without any-physical evidence

'the DNA"testing would produce’ exculpatory ¥esiilts that

iv'o‘!ilc»i:f::—bnstitute‘ newly -discovered evidence if new trial

is_grantedq.
8. I assert that ['am actually innocent of the listed offense, that this offense is listed in S.C. Code Ann.
§ 17-28-30 apd that [ am currently incarcerated for the listed offense. | attest that this application

is made to demonstrate innocence and not solely to delay the execution of a sentence or the
administratio[n of justice.

9. If DNA testirig is conducted and results are determined to be inculpatory by the Court, |
understand that:

(a) The Court may hold me in contempt of court if it determines that my assertion of actual
innocence was intentionally false;

(b) The Court may assess the cost of any DNA testing against me;

(c) The Sbuth Carolina Department of Corrections may use this determination to deny good
conduct credit; and,

| : .
(d) The Department of Probation, Parole, and Pardon Services can use this determination to

deny parole. -

|
Bernardo J. Evans, #361706,
Print Applicant Name Signature of Applicant

|
|
|

i
SCCA DNA l|0| (04/2009) Jofs




STATE OF SOUTH CAROLINA

) IN THE COURT OF GENE

RAL SESSIONS
' ) Warrant: 2013A2610700169
COUNTY OF HORRY ) Indictment: 2013GS2602764
) Case: 13H01378
STATE OF SOUTH CAROLINA )
)
PLAINTIFF. ) N o »
)'--RESPON_SE_TO DEFENDANT’S | ]
VS. ) .APPLLC_A_TJON FOR PO_ST-’C@NVICTION
) ‘FORENSIC DNA TESTING . -
BERNARDO JOSEPH EVANS ) Co- =
DEFENDANT, ) A B A
| B OoE
COMES Now the State by and through Assistant Solicitor Martin D Sprattin and files -2 %‘
ol c -
this response to Defendant’s Application for Post-Conviction Forensic DNA testing, %“ : ‘:\-E, i
—4 en
=3 N
1. '
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

NIKKIR. HALEY MARK A. KEEL
Governor Chief
- - \TOXICOLOGY DEPARIMENT,
Neil Frebowitz T July.01; 2013 & s D P\M
Horry County Police Department SLED No: L13-04053 '
2560 North Main St, Suite 7 Your Case No: 13022384
Conway, SC 29526 Incident Date: 03/16/2013

[V] Sara Thomas

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connection with an official criminal investigation. These examinations were conducted under your assurance that no previous
examinations of person(s) or evidence submitted in this case have been or will be conducted by any other laboratory or agency.

Mark A. Keel, Chief
South Carolina Law Enforcement Division

\ ITEMS OF EVIDENCE

" lteim: 3 tSamele Type: Blood (Toxicology), - lunlabeled found in evidence bag labeled "Sara™>
{Thomas”: .S
Analysis by Headspace Gas Chromatography {GC) andior Headspace Gas Chromatography/Mass Spectrometry (GC/MS)
VAddves | CResut ™y ' ---Units” | Fhidsioa
| Rberna | "Negative 1 [%(gidl), 001,

Toni M. Broome
Forensic Toxicologist

o
CALEA

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

NIKKIR. HALEY MARK A. KEEL
Governor " Chief
Det. Neil Frebowitz EVIDENCEPRO CESSING
Horry County Police Department LAugist 19, 201371 Ve Qwenn bedlor Presa
2560 North Main St, Suite 7 SLED LAB: L13-04053

Conway, SC 29526 Your Case No: 13022384

Incident Date: 3/16/2013 -
[V] Sara Thomas

This is an official report of the South Carolina Law Enforce
connection with an official criminal investigation. These e
¢xaminations of person(s) or evidence submitted in this case

ment Division Forensic Services Laboratory and is to be used i
xaminations were conducted under your assurance that no p revious
have been or will be conducted by any other laboratory or agency.

Mark A. Keel, Chief
South Carolina ILaw Enforcement Division

LITEMS OF FVIDENCE:

dtem:4__ " Underwear,
Itém: 4.1 __Bra}
‘RESULTS:
;N;Q‘_sezn_é‘njixfd_iczit_ed-}
(Ifém: 4.2 _Piitics,
. RESULTS:;
Nosemer indicated:,
tem:>  Possible fair fro m Items 4.1 and 4.2™
‘4.2 e
/RESULTS: '

Ttem 'fb’f_Wardefi ‘to'the DNA section

P.O. Box 21398, Columbia, South Carolina 29221-1398
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* L13-04053 Page 2 of2

 Note: Any remaining evidence and/or packaging will be returned to the requesting agency.
um(;ﬁﬂwu

Jessica L. Herron
Forensic Serologist
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

NIKKI R HALEY MARK A. KEEL
Governor Chief
Neil Frebowitz 'SEROLOGY ANALYSIS;
Horry County Police Department APALT9; 2014 7 b medi Wl e
2560 North Main St, Suite 7 SLED LAB: 1.13-04053
Conway, SC 29526 Your Case No: 13022384
Incident Date: 03/16/2013

[V] Sara Thomas

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connection with an official criminal investigation. These examinations were conducted under your assurance that no previo us
examinations of person(s) or evidence submitted in this case have been or will be conducted by any other laboiatory or agency.

Mark A. Keel, Chief
South Carolina Law Enforcement Division

SEROLOGY ANALYSIS "
¢-Itemhs Submitted: 1) | {Results of Exdminations:
2 " " Sexudl Assault Evidence Collection
- Kit from Sara Thom_as‘

(1T TSmeais (vaginalandoral) 2177 Nospermatozoaridentified:

(2277 TVagimalswabs' T 7L 1 227 - Nosemenidentified)

(2377 Oralswabs: = ...l L .7 _237 " Nosemen idenfified.

24”77 __Pubic hair combings - - -~ = 24" = No hair found.,

C2.5_ __Victimbuccalswabs - - - ° "7 2.5 T “Iterh forwarded tothe DNA Section,
u22.6-_—__"_ Debris collection,
261 cHar, ..o 707~ 267 7 Iemforwarded to the DNA Section..

/
P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 3967351 /



o 0g -
SLED LAB No. L13-04053 Page2 of2 ~
April 19, 2014 T

TItems Sfl;nﬁft—ta(i ) | Results of Exammatlons A

2721 " Possible hair from panties and bra; (4.2.1 " " No hair suitable for STR PCR DNA
. _analysis.

Note: Any remaining evidence and/or packaging will be returned to the requesting agehcy.'

This report contains the conclusions, opinions and interpretations of the analyst whose signature appears below.

e

Jessica L. Herron
Forensic Serologist
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SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY REPORT

NIKKIR HALEY MARK A. KEEL
Governor Chief
Det. Neil Frebowitz i DNA A ANALYSIS .
Horry County Police Department “August 21,2014 sale Y”&w s
2560 North Main St, Suite 7 SLED LAB L13-04053
Conway, SC 29526 - Your Case No: 13022384
Incident Date: 03/16/2013

[V] Sara Thomas

This is an official report of the South Carolina Law Enforcement Division Forensic Services Laboratory and is to be used in
connection with an official criminal investigation. These examinations were conducted under your assurance that no previo us
examinations of person(s) or evidence submitted in this case have been or will be conducted by any other laboratory or agency.

Mark A. Keel, Chief
South Carolina Law Enforcement Div ision

 DNAANALYSIS |

" ITEMS ANALYZED 3}

(2.5 " . Buccal swabs - Sara Thomas)

1727~ Newport Cigarette
(.2.6.1._ __ Hair - debris collection”,

TEXAMINATIONS 1

P

DNA analysis was performed on the iteinsabove using Short Tandem Repeat (STR) PCR DNA “analysis.
“Theresults of the analysis are - shown in the following table(s)}

{‘ RESULTS*

)

. The DNA profile developed from itern 1 is ffom an unidentified male individual and has been entered into
ithe-Combined DNA Index Systen (CODIS)!

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351




"o
CSLED LAB. No, L13:04053 ) rree2 ol
Augist21, 2014

.“No"DNA profile fQ_F‘?_igT@_QZS?Ia Thomas was developed from item 26.1. 4

Note: Any remaining evidence and/or packaging will be returned to the requesting agency.

This report contains the conclusions, opinions and interpretations of the analyst whose signature appears below.

(g

Amanda C. Webb
Forensic Scientist

CALEA
v
P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351




SLED LAB No. L13-04053 Page 3 of 3
August21,2014
Table 1 - Identifiler Plus
Case Items D8S1179 | D21S11 | D7S820 | CSFIPO | D3S1358 THO1 D138317 | D165539 | D2S1338 | D195433 YWA TPOX D18S51 D5S818 FGA AMEL
25 11,15 31,312 10,12 12 14,16 693 10,11 11,12 19,23 14,15 15,19 8,11 12,16 11 21,24 X
Sara Thomas
1
Newport 11,14 28,29 8,10 12,14 13,17 9 11,12 12,13 18,23 13.2,162 18,19 8,11 18,20 8,13 24,27 XY
cigarette
26.1 auts) | B (10) (12) | 1416 | 693 10 1,12 | (1923) - )y | - . an . X
Hair (312) (1 ,
() = stochastic range - =no result Bold =major contributor Inc =Inconclusive

CALEA

R ]

P.0. Box 21398, Columbia, South Carolina 29221-1398 Phone (803)896-7300 Fax (803) 896-7351



% 112
| SOUTH CAROLINA LAW ENFORCEMENT DIVISION

FORENSIC SERVICES LABORATORY

NIKKI R. HALEY

MARK A. KEEL
Governor

. Chief
(CODIS
Hit Notification

 December'16,2014 ~ Livaaiim - it Pan

Neil Frebowitz

Horry County Police Department
2560 North Main St, Suite 7
Conway, 3C 29526

Agency Czse Number: 13022384
SLED Case Number: L13-04053

«Dear Neil Frebowitz, -

(During a search of the Statzc DNA. Index System (SDIS), a preliminary association was made between the Shoit Tandem Repeat (STR),
. 'PCR DN, piofile deveioped fromi item 1 and DNA Database Offender Berniardo' Joseph Evars, South Caroling SID# 8C01756733.
.Any possible conriection or involvement of the individual fo gh“gé_i;isq"mugtlbé detérmined through further-investigaticn. -

_submitted for court purposes. J- o

PaB

This information is-provided for-investigative purposes-only. Ifthe suspect is charged; an-additional biological specimen must be

This search was.conducted by Lt. Rhonda R. Fields, South Carolina Law Enforcement Division:

(-Sincerelyy

ﬂ/\m{«ﬁ Juto

ULt-Rhorida R Fields
.. DNA Database Unit

AT
CALEA

Py

P.O. Box 21398, Columbia, South Carolina 29221-1398 Phone (803) 896-7300 Fax (803) 896-7351
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STATE OF SGUTH CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF HORRY ) Warrant: 2013A2610700169
) Indictment: 2013GS2602764
) Case: 13H01378
)
STATE OF SOUTH CAROLINA, b
' Respondent, ) " 'REPLY IN OPPOSITION TO THE
) STATE'S RESPONSE TO THE
V. ) DEFENDANT'S APPLICATION FOR
) FBRENSIC DNA TESTING"
Bernardo J. Evans, ) ‘ = ~
' [—]
Defendant, ) P = T
— e I
) ('Y'_l’ m b
- 2 m
<r e
:?: irm
This matter comes before the Court by way of Defendant's 2
C‘:'
: )
Application for Forensic DNA Testing filed on May 17th.,2016 é;
The State responded to the application Wthh was received Augu t

‘ 31st.,2016. The Defendant will move to show the Court by rebuttal
that the Application should not be denied and that he is entitled
to an hearlng According to the " Access to Justice Post-
Conviction DNA Testing Act”of the 5.C. Code of Laws 1976 as
amended eff. January 1st. 2009 Section 17-28-10 et seq. thraﬁbk
Section 17-28 BO(ADBOffenses for which DNA Testing is avallable
A person who pled guilty or nolo contendere to at least one

of the offenses enumerated in subsection (B) was subsequently
convicted of or adjudicated delinquent for the offense is
currently incarcerated for the offense, and asserts he is
innocent of the offense may apply for Forensic DNA testing of

his DNA and any physical evidence or biological material related
to his conviction or adjudication no later than seven years

from the date of sentencing.



4

PART.#12

(In~re§grhcé'EO"thgiﬁtateJS“dglayed.reépoﬂSe;m

The Defendant took the necessary steps by»filing the
application with the Clerk of Court. Hé received proof of an
clocked stamped copy from the Courts, and documentation that
copy was filed and one was sent to the office of the solicitor.
After, observing the time limit to receive a response on the
application, the Defendant then decided to write to the office
of the solicitor to give notice of his intent to file an motion
for judgment by default. The letter was dated Augﬁst 29th.,2016.
The Solicitor responded by filing with the Courts on Augqust
29th.,2016, after becoming aware of the application ever being

filed or pending.

- PART #2713

.In reference to .the Defendant's'Cbnvictipn"?nd'Sénteﬁbé:pf;guilty.

prea ]

The Defendant wishes to assert that he would like to withdraw
his coerced guilty plea due to inadequate counseling. But, for
the erroneous advice of counsel, the results would have been
different, the Defendant wouid have considered going to trial.
Had the Defendant known then what he know now, that the State
must prove all the elements of the offenses charged in order
to sustain their conviction. This is the reason why the Defendant
has requested DNA testing to prove that he is innocent of the

offenses in which he has been convicted and ajudicated.

2. -



" PART--#32

iﬁ_féféfénqéfio'ihé Féféﬁéi6TENK3T€§ting—réqueSf_Bfibéféndant;

In its response the State admitted that they did not re$1y
'upon any forensic evidence to prove the identity of the Defendant
"According to the S.C. Code of laws 1976 as amended eff. January

1st.,2009, Section 17-28-90 Hearing; factors to be proved; orders
relating to DNA samples (A) The application must be heard in,

and before a judge of, the General Sessions Court or Family
Court in which the conviction or adjudication took place. (B)1-
7, (C),(D),(E),(F),&(G).Also see Section 17-28-110. Nothing

was found in the Defendant's DNA that identitfied him as khe
perpetrator of, or accomplice to, the offense notwithstanding
the fact that the Defendant has pled guiity by duress or coersion
or made or is allegyed to have made incriminating stataments

or aimissicn as to identity. If the DNA Testing is granted and
tii2 result peoduces exculpatory results, the testing will
constitute aov evidence that will probably  change the reswits

2€ the Defendani's cenvietion or d&guﬂicatiam,if 3 Aew trial

tg granted and is Mot merely cumulative o€ iapeaching.

See*_Smith v. State, App. Case No. 2012-213673. The Solicitor's

round for requesting that the Defendant's application for

Forensic DNA Testing #epsdddpuir-wmertdn to be denied is without

merit.

s
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STATE OF SOUTH CAROLINA

IN THE COURT OF GENERAL SESESIONS
COUNTY OF HORRY

Warrant: 2013A2610700169

Indictment: 2013G52602764

Case: 13H01378
STATE OF SOUTH CAROLINA

)
)
)
)
Respondent, )
) "PRCOF OF SERVICE" -
[—}
, : = =T
v. ) crj 3 .::E)J
) ™ B U
24’ an— “" -
Bernardoc J. Evans, } @ ﬁ;
“ty P
Defendant, ) ot - paw)
o = -
<o - -
= ™
. ve
"PROOF OF SERVICE"

o kY

I, Bernardo Joseph Evans,#361706; attest that on this %*k
day cf September 2016,

an trve copy of the same was mailed cut
to the opposing party. The office of the Solicitor, directed
to Assistant Soiicitor, Martin D. Spratlin, P.0. Box 1276,
Conway, s.c. 2

» v e Lo

9526. The original was sent to the Clerk cf Court
to filed.

a : Respeetfully submitted,
Dated: 7-0 ,2016. IsisfZ ., j’é\

ra

Bernardo Joseph Evans, #361706
LCI. Wando-&#112
P.C. Box 205

Ridgeville, S.C. 29472



Scott R. Hixson
Chief Deputy Solicitor

REPLYTO ®

P.O. BOX 1276
CONWAY, SC 29528
843-915-5460

FAX: 843-915-6461
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State of South Qarolina
Dffice of the Solicitor

Alicia A. Richardson
Deputy Solicitor

REPLY TO OJ

P.O. BOX 1688
GEORGETOWN, SC 29442
843-545-3169

FAX: 843-545-3268

JIMMY A. RICHARDSON, Il

Solicitor
October 20, 2016

Bernardo Joseph Evans, SCDC#361706
LCi. Wando-A#112

P.O.Box 205

Ridgeville, SC 29472

RE: COURT DATE FOR MOTION

Dear Mr. Evans,

Please be advised that a court date has been set on your motion for Post Conviction DNA relief.

That date is Navember 8, 2016 at 1:00 pm before the honorable Larry Hyman. You will be transported

from SCDC to Horry County for that date. Please bring all paperwork necessary with you for the hearing.

Sincerely,

Martin D. Spratlin
Assistant Solicitor
Horry County, S.C.

The mission of the Fifteenth Circuit Solicitor’s Office is to uphold the
_ public’s trust in the pursuit of justice and enforcement of the law.



" This order ﬁ ends [ does not end the case.

. STATE OF SOUTH CAROLINA - ORDER IN A CRIMINAL CASE ' .
COUNTY OF Horry - WARRANT(S) 2013A2610700169
. IN THE COURT OF GENERAL SESSIONS . INDICTMENT(S): 2013GS2602764 ;, 2014 G 52604 20 L
State of South Carolina . BERNARDO JOSEPH EVANS
DEFENDANT(S)

Attorney for : [ State -1 Defendant
This form order ‘or

submitted by: (V\d 8 P 0 S proT ‘ el ) - dd Self-Représented Litigant

DISPOSITION TYPE
O DECISION BY THE COURT AFTER HEARING. This action came to a hearing before the court. The
issues have been heard and a decision rendered. [] See below for additional information,

1 DECISION BY THE COURT AFTER STATUS CONFERENCE. ’I'lns case came for a status
: conference before the court. The status of this case and pending issues in this case were discussed and a
decision rendered. [] See below for additional information.

X ~3 .
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X _ 2 3.
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[J WITHDRAWN BY MOVING PARTY: b . 2 E‘,
Signature of Moving Party =53 = =z
[J OTHER: : 57 5 -
- iy .
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IT IS ORDERED AND ADJUDGED: ,E See Order of the Court below  [] See attached order
[] Formal Order to follow; to be prepared by: ‘[ ] State [ ] Defendant [] Other:
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Additional Information for the Clerk :
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HORRY COUNTY POLICE DEPARTMENT  ssunda Rhodes

Dedicating to Providing Comprehensive, Quality Law Enforcement Chief of Police

2560 North Main Street, Suite 7 - Conway, SC 29526 — Tel: 843-915-5350 — Fax: 843-248-1886

Criminal Investigations D1v1s1on
{CRIME SCENE INVESTIGATIONS UNIT::
:PROCESSING REPORT"

Date: 5/22/201 3

Incident Type: CSC

Case Number: 13-022384
Incident Date: 3/18/2013
Detective/Officer: Frebowitz

Victim: Sara Thompson

'Results: i
+1)Visualexamiination; fumed: :wiCyanoacrylate; dusted: thh black fingerprint powder:Nolaténts’ of valiié
yideveéloped: Tem destroyed. n
2} Visual'examinatiofi fuiied w/Cyanoacrylate; dusted with black ﬁngerpnnt powder No Titents-of Valiie
tdeveloped: Ttemtdestioyeds

3)

4)

5)

6)

Investigator Jill Domogauer
Crime Scene Investigations Unit
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‘Horry County BPojica Crime Report
Horry Caunty Pojice

- 2560 N Majn ST
Conway, sc 29526
843 815-5350

Case No. 1 3022384
Report No. 130223841
Report Date: 3/1 6/2013

Pagosofe .

llem No, 2
Property Category 1200 - Begar
BRType g Alcohoi
UCRType | _ Consumapie Goods
Saus g, Evidence {lncludlng Other Seized Propefty And Tools)

Count 4

Value 3
Manufactursy
Modg|

Serial No,
Licensg No,
- Color

Budwejser
Platinum

BLU . BJye
Budweiser Platinum ‘Beer Bottle

$1- SUSPECT, UNkNown

1701 - cigareuesl‘rohacco

08 - Consumabie Goods

I- Consumahig Goods

E - Evidence (lncluding Other Seizeq Property Ang Tools)

1

WHI - White
Unlit Cigarette

Recovery ORy
Owner
Disposition
Evidence Tap
Alert(s)

81 - SUSPECT, UNKNOwn

Diug Type
Drug Quantity
Dnyg Measure

‘elRMS_CR nf v2f Printed; March 20, 2013-6;20 Py
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Patient information

South Carolina Law EPifo_rcement Division
Sexual Assault Examination Protocol

Evidence Collected , L
Clothing collected: describe clothing [INA O Changed clothes O Bathed
shit \QUr noto  Shz s
%Pants br\ﬂd(/' v
Underwear _IGCK. pmb cdoY
Bra a\{;(/ :
Jacket
Bett_DIACK | Swd
O Shoes
- 0 Cther
qa' Debris sheet
DNA Evidence Caollected:
Miscellaneous materials
Lick/kiss/suck/bite mark
Oral swab and smear
Fingemail scraping/cutlings
~ Known DNA/Buccal swab
Combed pubic hairs
Vaginal swab and smear
Rectal swab and smear
Suspected body fluid
Toxicology Evidence Collected:
Blood/grey top '
Urine
Vormnit
Other
Photography:
Colpos;cope

Describe

Describe

ooonogfggdeoonenaas

*Photographs stored with forensic chart

Magpnification
35mm camera # of pictures
Digital pictures # of pictures

Medications administered: oy
Gonarrhea prophylaxis: OO NA
Chiamydia prophylaxis: NA

Pregnancy prevention;
Tetanus toxoid:
Other meds:
Discharge Information: '
* Time: A . Discharged to: @W'(J
» Accompanied by ’fodic VX
- Admitted ta \ﬁospital. No OlYs/Room Number ___ Admitting MD

DDDngDD%ﬁDDQﬁ&GNDﬁ

> D> >

* Consults: NA Yes
Follow-Up:

. quical:

Date:

* Counselor:

Date:

Signature of Officer receiving Evidence:

-+ Signature:

Time:

* Agency:

* Evidence Released: O SLED kit O Clothing O Urine O Other

Signature of SANE/MD
Revised June 2008
SCA1050

Initial
P AafA
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State of South Carolina )

County of Horry )

State of South Carolina

vVs.

— e e e e

Bernardo Evans

ORIGINA L

BEFORE:

Honorable Larry B. Hyman,
APPEARANCES:

Martin D. Spratlin, Esq.

Attorney for the State

Jonny McCoy, Esq.
Attorney for Defendant
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1

Court of General Sessions
2013-GS-26-02764
2014-GS-26-04205

Transcript of Record

2016
South Carolina

November 8§,
Conway,

Judge.

Teresa J. F. Bautz, RPR
Official Court Reporter
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(The hearing commenced at approximately 1:41 p.m.)

MR. SPRATLIN: Your Honor, this is County of Horry
versus Bernardo Evans. He pled guilty in indictments
2013-GS-26-02764 to arméd robbery before the Honorable
Ben Culbertson and received a ten-year sentence. He
also pled guilty 2014-GS-26-04205 to assault and
battery of a high and aggravated nature under the
statutory 20-year offense. He was sentenced to a
15-year prison sentence on that charge.

After being convicted -- or pleading guilty and
being sentenced, the Defendant back in May of this year
filed a request for forensic DNA testing. The State

filed its response after finding out that the

application had been filed. The State was not aware of
it until the date -- we actually filed it on
August 29th. It was not.properly served on us, but we

did do a response as soon as we became aware of it.

In that the State enumerated that the evidence in
question here -- this was originally a sexual assault
case where a sexual assault examination kit was taken
as well as other evidence from the scene. All of that
was sent for testing. The results of that serology
report were provided to the Defendant.

The results of that ‘serology report from the South

Carolina Law Enforcement Division were that none of the
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DNA of the Defendant was found in the rape kit.
However, there was a cigarette butt that was also taken
from the scene where at the time of the plea, the
Defendant's DNA was not in the CODIS database. But
after pleading guilty to the charge being entered into
the CODIS database, the CODIS database did return that
it was in fact the Defendant's DNA on the cigarette
butt in question.

THE COURT: And I have read all of the DNA
reports, and it's my undersfanding that that was not
exculpatory, it was inculpatory. But it was not used.

MR. SPRATLIN: Yes, sir, not used at all.

THE COURT: All right. Now, tell me about this.
What's your position on the fact that he stands here
without counsel?

MR. SPRATLIN: Your Honor, he was originally
represented on thé guilty plea by attorney Jonny McCoy,
Mr. McCoy.

THE COURT: Oh; Mr. McCoy. So glad to see you,
step forward. You just got appointed again.

.MR. McCOY: Okay, Your Honor.

THE COURT: If he has any questions, Mr. Evans,
you ask Mr. McCoy; okay?

THE DEFENDANT: Yes, sir.

MR. SPRATLIN: Your Honor, just so the Court's
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aware, Mr. Evans did file a PCR against Mr. McCoy which
was, I believe, dismissed by Judge...

THE COURT: It really doesn't make any difference,
it wasn't me.

MR. SPRATLIN: Yes, sir. But, Your Honor, the
State would ask that the motion be denied as it --
well, first off, the two charges he was convicted of,
only the armed robbery fits the statute that even
allows any post-conviction forensics DNA testing. The
assault and battery --

THE COURT: The only statutory offense?

MR. SPRATLIN: Yes. The assauit and battery high
and aggravated for which he received a 15-year prison
sentence does not fall within the statute and cannot be
considered in this hearing.

Secondly, Your Honor, all forensic DNA testing on
all evidence that was available has already been
completed énd done. And it's available to Defendant on
any Court of Appeals.

THE COURT: Mr. Evans, let me just talk to you a
minute. Now, I looked at the file on this and looked
at the forensics in this case. There were two items of
ladies clothing that were taken into evidence, okay.
Both of those were tested, and there was no semen

found. There was some material that was possibly hair
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that was tested in DNA testing, but it turned out that
it was the victim's. So there's absolutely nothing
there to connect you, okay.

There was no other evidence that was tested other
than, I think, there was one other item, there was.a
rape kit done. No connection to you whatsoever, no
biological materials found, no -- it was analyzed, no
connection to you, very favorable report, okay.

They found a cigarette butt at the time. It was

tested, identified it --. or tested as an unknown male.

They never even got a buccal swab fromlyou. Later,
later, after your conviction and plea -- was never

available for use against you, was not even offered by
the Staté -- later, that was submitted to CODIS, and
they got a hit saying that it wés, in fact, you. But
it was never used against you.

Now, "what do you want to test now? Everything
that was tested is in Qour favor. You couldn't get any
better.

THE DEFENDANT: Well, along with that stuff, sir,
according to the kit and everything that they took from
the hospital that they said that they had collected was
a shirt, a blue polo shirt, pants that were black, the
bra.

THE COURT: That was tested.




10

11

12

13

14

15

16

17

19
20||
21
22
23
24

25

|31

7

THE DEFENDANT: Yes, sir. Well, all they tested
was the panties and the bra. Everything else that they
say they had was just there, there's no test for that.
The stuff that he said that they find at the crime
scene otﬁer than the cigarette butt, there was a white
un-smoked cigarette. They never said anything about
that. They never said anything about the supposedly
cocoa butter or the bottle --

THE COURT: What's cocoa butter?

THE DEFENDANT: Evidence that they said that they
collected from the crime scene, sir.

MR. McCOY: She stated that whoever attacked her
used cocoa butter in a masturbatory way during and in
the process. There was two different locations that it
took place inside of the store. So they found cocoa
butter in the second location.

THE DEFENDANT: All at the crime scene, sir.

THE COURT: All right. Well, tell me how that
would affect.your conviction for armed robbery. He was
convicted of armed robbery and?

MR. SPRATLIN: Assault and battery of a high and
aggravated nature.

THE COURT: And the assault and battery does not
fall under the statute, and you have pled to that.

They didn't have evidence of your involvement in it.
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Couldn't it be used against you on a retrial?

THE DEFENDANT: Well, what I'm talking about here,
sir, is identity. The cigarette butt doesn't point out
that I robbed the store. They had me down for a sexual
assault, and then they switched it when they gave me
the assault and battery high aggravated nature. But
going into trial the plea they still insisted that I
raped this female.

And with that being said, everybody was saying it,
so now the judge is looking at it like this is a rape
case. The cocoa butter and all that stuff, I felt like
that was really what(happened something should have
came up in the analysis of the kits.

MR, McCOYé The victim's mother is the one who was
talking about the rape. It wasn't brought up.

THE COURT: I mean, that's not what‘you pled to.

MR. McCoOY: I think his concern was that she
brought it up, and it was brought into the ABHAN.
Because the ten minimum on the armed robbery, we kind
of knew what was going on there; But the victim's
mother talked about the effects of the daughter of the
alleged rape. BAnd he -- I think what Mr. Evans is
tryiné to>say is that came in to Judge Culbertson's
decision that sentenced him to 15 on the ABHAN.

THE DEFENDANT: Because what he did is he -- from
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everything from the beginning of the motion in °
discovery, they have -- they're looking for a five-ten
guy, they are looking for a short medium build guy.
Your Honor, I'm way past that. What I was convicted on
was supposed to be a videotape which I never saw, I
never saw anything.

THE COURT: That's not what we're here about.

THE DEFENDANT: I know, sir. But that's. --

THE COURT: We're here about forensic evidence.

THE DEFENDANT: Identity, sir. I wish to have it
tested or a new trial --

THE COQURT: Tell me what you want tested.

THE DEFENDANT: I would like --

THE COURT: Tell me exactly what you want tested.
I can't give you any help if I don't know what you
want.

THE DEFENDANT: All right, sir. I'm looking
serology, serology.

MR. McCOY: Take your time.

THE DEFENDANT: I am.

THE COURT: Serology is a discipline, it's not é
thing. What do you want tested?

THE DEFENDANT: I'm sorry, sir, I'm not --

THE COURT: Exactly.

THE DEFENDANT: Skin tissues, hair, semen,
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fingerprints, saliva.

THE COURT: They don't have any of that. Tell me
what they have that you can point to that they have
that you want tested.

THE DEFENDANT: Sir, the oral swabs, the vaginal
swabs.

THE COURT: All of that was tested and there was
no serology there, there was nothing to test. It
exonerates, 1t proves or gbes to your position that
there was no rape.

THE DEFENDANT: Right.

THE COURT: I mean, that's already been
established. It's in your favor.

THE DEFENDANT: Yes, sir. But I'm also pointed
out, but it doesn't say that I'm a robber either, sir.

THE COURT: Tell me what you want to test. T
mean, you want me to investigate your case for you? I
can't do that.

THE DEFENDANT: No, sir.

THE COURT: You know your case. Tell me what's
out there that you want tested.

THE DEFENDANT: Well, everything else that --

THE COURT: No, don't say everything else, just
tell me specifically.

THE DEFENDANT: I would like to have the clothes
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tested for the cocoa butter and the wine -- the beer
bottle for énalysis, and the other cigarette, bécause
what's on the other cigarette, sir. There's no testing
of the other cigarette butt, just one cigarette butt
which it's not even on the crime scene sheet that they
had a cigarette butt, sir.

THE COURT: All right. So you want them to test
-- is that still availabkle, is it around?

MR. SPRATLIN: Your Honor, I am not certain on
that. I will check. I can check with the Horry County
Police Department and see what is still in evidence
regarding any sort of clothing of the victim.

The State would feel that that is completely
irrelevant to the issue here. We are talking about a
videotape. Based on the DNA reports, that's how we got
to dropping the rape in the first place. Through
negotiations we dismissed the rape in exchange for the
plea to the ABHAN in part because of the results of the
serology and those reports. That was one of the
concessions that were made in plea negotiations.

MR. McCOY: Yes, there was a kidnapping.

MR. SPRATLIN: Yeah, the kidnapping was also
dismissed.

THE DEFENDANT: I just want something else to

identify me that -- they keep telling me there's a
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video. I know it's irrelevant, but --

MR. SPRATLIN: Your Honor, I can provide the
video, I've already done so. Mr. McCoy, I kﬁow, has
seen it. |

THE COURT: Well, wouldn't anything just be
cumulative?

MR. SPRATLIN: Yes, sir. Everything we have that
could have been tested -- and first off, none‘of this
would be new evidence under the law because it was all
known and it was all available at the time of. this
plea. So it would not qualify as new evidence in the
first place. Secondly, the rape kit was tested. And
any other piece of evidence --

THE COURT: There was nothing to test as a result
of that?

MR. SPRATLIN: Yes, sir.

THE COURT: No semen whatsoever found. It was all
in his favor?

MR. SPRATLIN: Yes, sir.

THE COURT: And the underwear as well?

MR.. SPRATLIN: Yes, sir. There was no DNA of the
Defendant found on any items of clothing of the victim
or a result of the rape kit. The onl§ DNA of the

Defendant that was located was on the cigarette butt

that was found at the crime scene.
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THE COURT: All right. I'm going to deny the

motion. Prepare me an order, Mr. Spratlin.
. MR. SPRATLIN: Yes, sir, I'll prepare the order.

THE COURT: Thank you, sir.

THE DEFENDANT: Excuse me, sir. May I present
that? Can you just look into it, please.

MR, McCOY: You want me to give this to Martin?

THE DEFENDANT: No, to the judge.

MR. McCOY: Okay.

THE COURT: What is it?

MR. McCOY: Your Honor, may I approach? This 1is
the discovery that he's highlighted, judge.

THE COURT: All right.

THE DEFENDANT: I appreciate it, sir.

(WHEREUPON, Court's Exhibit No. 1 was marked for

identification only.)

(The hearing concluded at approximately 1:55 p.m.)

(End of Transcript of Record.)
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CERTIFICATE OF REPORTER

STATE OF SOUTH CAROLINA )

. )
COUNTY OF HORRY )

I, TERESA J.F. BAUTZ, Official Court
Reporter for the Fifteenth Judlcial Circuit of the
State of south Carolina, do hereby certify that the
foregoing is a true, accurate and complete Transcript
of Record of the proceedings had and evidence
introduced in the trial of the captioned case, relative
to appeal, in the Court of General Sessions for Horry

County, South Ccarolina, on the 22nd day of March, 2017.

T FURTHER CERTIFY that I am neither of

kin, counsel nor interest to any party hereto.

Q\,j oD Q\W

ERESA JYF! UTZ, RPR
Official Cou Reporter
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MELANIE HUGGINS- WARD
CLERK OF COURT
1301 2¥D AVENUE

CONWAY, Sq 29526
(843) 915-5080 « Fax: (843) 915-6081

April 27th, 2016

Re: 2015-CP-26-0709

Mr. Evans :

We received your letter requesting us to sepd you information on case 2015-
CP-26-0709. There is not a motion for discqvery in this case .I am enclosing
the letter from the Supreme court about your appeal.

If we can be of any further assistance, plea;fe do not hesitate to let us know.

Sincerely, .

M O N m"’&'
elanie Huggins — W '

Horry County Clerk O Ceurt }

MHW/ac
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Commitred to Fxcellence

MELANIE HUGGINS-WARD
CLERK OF COURT
1301 2ND AVENUE

CONWAY, SC 29526
(843) 915-5080 o Fax: (843) 915-6081

June 24, 2016

Bernardo Evans #361706

WB 150

Lieber Correctional Institution
PO Box 205

Ridgeville, SC 29472

Re: Counsel

Dear Mr. Evans,

This is in response to your letter regarding the above reference.

You will need to contact the Orrie West, Public Defender’s Office, PO Box
1666, Conway, SC 29528 about a appointment of counsel.

Sincerely,

m,o_lw)g_b Nufﬁmé -‘ﬂfwu{_
Melanie Huggins-Ward :
Horry County Clerk of Court
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Fri. August 19th.,2016 ¢&0/7‘m/ 77

Mc.Martin D. Spratlin
Oftice of the Solicitor
P.O. Box 1276

Coaway, S.C. 29526

RE: App;;ggtionang_Eoreqsic,DNAqTestingq
Original :Indictment# 2013-GS-260-2 764¢

Dear Mr, Spratlin,

This lettecAié'inquiring on the status of Forensic DNA
Testing Application filed on May 17th.,2016 with the Coarit of
Ga2neral Sessions. In the Case of * McCall v. IKON, 363, s.cC.
646, 611, S.E.24. 315, (S.C. App. 2005). Notice is hereby given

reguiring an answer or response for DNA Application within 90
'-days. In pursuant to the S.C. Code of Laws as amended off

Januaiy 2909, Article #1 Section 17-28--50(B) If tha Solicitar
does not respond the Court may<proceed with an hearing. I look
forward to hearing from you within ten (10) working days on
status update, or I would be forced to filed motion for judgment
by default, in pursuant to the SCRCP Rule#55(b)(2).

Res tfully su itted,
/s/_aZZi e o

Bernardo J. Evans#361706
LCI. Wando-Af112

P.0. Box 205

Ridgeville, s.cC. 29472
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Dated: (7“((? ,2016 %/7 M’/??

Melanie Huggins-Ward,Clark of Court
Horry County Courthouse

P.0. Box 677

Conway, S.C. 29528-0677

RE: Defendant's Reply for Pafensic DNA Testing te be Filed

Dear Ms. Ward:

Enclosed please find the Dafa.alant's veply in vpposition
to the State's cesponse. The State's request that the Forensic

DNA application be denied. Please file with the Courts and send

back an clocked stamped copy for my fgcqgﬂs,

AM/

Lernardo Toseph Evans % 720
LCT Wando - A1,
PO. Box do5

Ridgevi(le, SC. 29472
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Commiitted to FExcellernce

MELANIE HUGGINS-WARD
CLERK OF COURT
1301 2N AVENUE

CONWAY, SC 29526
(843) 915-5080 « Fax: (843) 915-6081

Ex hibt -0

September 19, 2016

Bernardo J. Evans #361706
Wando A#112

Lieber Correctional Institution
PO Box 205
Ridgeville, SC 29472

Re: Reply

Dear Mr. Evans,

This is in response to your letter regarding the above reference.

Your Reply has been clocked and filed. Enclosed you will find a clocked
copy. ‘

Sincerely,

YV \alonie Nuﬁjbm Ward.

Melanie Huggins-Ward
Horry County Clerk of Court
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HorryCoun

BOUTH CAROLINA

Committed to Excellence

RENEE ELVIS
CLERK OF COURT
1301 2D AVENUE

CONWAY, SC 29526
(843) 915-5080 o Fax: (843) 915-6081

G
il L]
i

it EJanuary 18, 2017

~—

Bernardo Evans #361706

WA 112

Lieber Correctional Institution
PO Box 205

Ridgeville, SC 29472

Re: Transci'ipt

Dear Mr. Evans,
This is in response to your letter regarding the above reference.

The court reporter was Teresa Bautz, PO Box 14076, Myrtle Beach, SC |
ll, 29587 and you can request a copy of the transcript. l!l

Enclosed you will find a copy of the Order Form 4 for your records.

Sincerely,

A . Gl

Rernece Elvis
Horry County Clerk of Court
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Dated: l\&é » 2017

The Honorable Renee N. Elvisg
Clerk of Court of Horry County
P.0. Box 677

Conway, s.cC. 29528-0677

RE: Bernardo Evans,#361706, Petitioner,
Vs. State of South Carolina, Respondent,

Case No.#2013G82602764, & #2014GsS2604205,
otzp7, IO"IOOIW

Dear Ms.Elvis:
Enclosed Please fing the Petitioner's notice of appeal from
denial of an motion for Post-Conviction DNA Testing application,
The Petitiﬁner received an written order from the Horry County
CLerk of Court on January 23rd.,2017. The Honorable Larry Hyman,

Circuit Court Judge, signed on Nov. 8th.,2016.Denying the DNA
application for testing.

Since Y,
/s/_c /Luddﬁ/ﬂ<fi;:::
Bernardo Evans,#361706
LCI. Wando-a#112
136 Wilborne Ave.
P.0. Box 205
Ridgeville, S.C.
Pro-se Petitioner
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THE STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY

Court of General Sessions

Case No.#2013GS2602764, &
#2014Gs2a205

STATE OF SOUTH CAROLINA. ..o, Respondent,

Bernardo Evans,#361706..................... teeeacanna Appellant,

NOTICE OF APPEALS

Bernardo Evans,#361706, appeals his denial of his application
for Post-Conviction DNA Testing. An hearing was convened on
Nov. 8th.,2016, before the Honorable Larry Hyman. This appeal
is taken from the order signed by the Honorable Larry Hyman,
Circuit Court Judge, on Nov. 8th, 2016, and filed Nov. 9th.,2016.
The Petitioner alleges that he received an copy of the written

order on January 23rd.,2017.

Dated: \—flﬁ ;2017 /s/jgé5:99¢y¢q::/:i::_~

Bernardo Evans,#361706
LCI. Wando-A#112

Other Counsel of Record: . 136 Wilborne Ave.
Martin D. Spratlin P.0. Box 205

Office of the Solicitor Ridgeville, S.C. 29472
P.O. Box 1276 Pro-Se Petitioner
Conway, S.C. 29526 JS A LML 1K
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The STATE OF SOUTH CAROLINA
In The Court of Appeals

APPEAL FROM HORRY COUNTY
Court of General Sessions

Larry Hyman, Circuit Court Judge

Case No.#2013GS2602764, &
#2014G82604205

STATE OF SOUTH CAROLINA.... ... it Respondent,

Bernardo Evans, #361706,............. ... .. ... ceraaan Appellant,

PROOF OF SERVICE

I, Bernardo Evans,#361706, certify that I have served the

Notice of Appeal on all parties by depositing it into the U.S.
mail postage prepaid to the following addresses: Martin D.
Spratlin, Assistant Solicitor, at the Office of the Solicitor,
P.O. Box 1276, Columbia, S.Cc. 29526. An true copy sent to the
Horry county Courthouse, Renee N. Elvis, Clerk of Court of Horry
County, P.0O. Box 677, Conway, S.C. 29528-0677. al1 U.S. mail
delivered from the Lieber Correctional Institution on this 5559“
day of 'Scw\u\,aw\\} ,2017,

Dated: \‘QLL , 2017 Respectfully submitteg,
“
/S/__«f’—dbz/w —
Bernardo Evans, #361706
35 A LNMANT 1MOH LCI. Wando-A#112

136 Wilborne Ave.
P.0O. Box 205
Ridgeville, S.C. 29472

, o Pro-Se Petitioner

BRI P
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HorryCounty

OUTH CAROLINA

Committed to Fxcellence

RENEE ELVIS
CLERK OF COURT
1301 2ND AVENUE

CONWAY, SC 29526
(843) 915-5080  Fax: (843) 915-6081

February 7, 2017

Bernardo Evans #361706
Wando-A #112

Lieber Correctional Institution

PO Box 205
Ridgeville, SC 29472

Re: Notice of Appeal

Dear Mr. Evans,
This is in response to your letter regarding the above reference.

Your Notice has been clocked and filed. Enclosed you will find a clocked
copy.

Sincerely,

Y '
y S
%&_@g VP57
Renee Elvis
Horry County Clerk of Court
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