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T)nis Case corcern P\a’ln-waan lv‘f\m% in e cuSJrodj of Sath Carolina
Department ot Correchms,who in April ;011 was Sern‘ous\[j deprwed, of
his constituhonal r'nah"rs)w%ich was Violated .

The stak case Prémb a next l-eacﬂ ‘i’hcorj which entdils
sddikional oUSCO'foU and  places a ﬂcaﬁ Burden on Pefibyoner

The court abused it discretion bj afa'l)i'@ b take notice that
Pebthoner indictment (s) does net dlleged accomplice fia;lo‘iii-ly and/Hhe
States  amendmeont as offered durEQy Petitioner's Plea.



°ﬂrjuemm+s
\-\When indickment dont present place ot dca+h,§—f-\ .E‘Qx(j d"u%l&l_,ﬁmc
‘therein ;absence of such allfja#’msuoh indictment is a{'a‘J ;;;:—hvc)
and Sbicu,ld be cuashed on motion made, and SUOA a detective

Indictment is ond the reach of am.mdmerﬁ-.
(B\ameneﬂ v State 335.C. [11,1S.E. &37 (1890)

L. Tne ndictment clearly stated the offnse with sofficient cc:r—lzfir@
and| pquculaxHa +o eni\e the hial court 4o Know judaemcrﬁ' to pronoun

and respndent s Know What he was A&lQC/ called upon o answer
( Browm'nﬁ v State 5upm7

7 —— -

v Ihe varidnce amend
Aas. not ins:@drﬁ'can‘l‘ a
DCCQMSC de

ment  behueen Pleadc@ and p'mcnp here invoive

nd mcg not C/fislmé%‘ec{ as /)af’ﬂ?/cs;f here Errar



FQil'uC\i BQckﬁmu,ncf. ot Case
' ﬂccaro\fng to 5“‘&1@‘3 i'cnd'-/im of the £
' ots read ot :
Codelndant Drakkarr Crawdhrd confacled °"'.mo+h:j CCL n :/ZL P:ji;idn hﬂg
sould  purdnase marbuana,Clad%n contacted Ronnie, Meteal of Crawlord, ‘
oeholf. Since Ceawbrd dig not have the toney o purchage “Yhe Mq,r':d\;.a,na. Iis
)

sontacted  co-defendant Fred Pearson.Pearson sugdested +Hhadl
' ‘ b
notead of paying e Hhe marijuena . App 11, 1t-23 i % rob Metcalf

The Stale alieged thok later Hak evering Freddic Eduards (Hhe. Pohner,) ancl
driver ,with Pearson 1n Hhe {ront seat, and Ciourfsrd. in the rear,picked Up Claﬁ{s_-m
h a S(W,Clag\vn dicccked them T Metcaifs house and was oneware oF ‘he
robbery ponThey deoped Clagon offy buk rebumned 4o Motealf's house and  hour and
a hatt laler wearing masks. Pearsm wos “armed wih a .22 Afle” Crawlel wes
aemed wikh on Rirsol} pistol, When they turned +he corner threy found Fe men in
and acound the qrage “WT«MM\j CSa.U{m,Izel Poates, Richard  Benson, Cilbert Cook
wnd  Rondie Metcalf. Agp.ii,1-23, App-i3.1-T

The Stotes rendihion Qicther defaied; Metcall and  pearsam struggied over +he
cfie whle fehiiomor and Crawbhrd were oubside With Yne obher vickims ;whom QHMJ
hc\cl instructed b 96‘(' on eic Knees and ?/M?k'n Yhar podels. Tzel Poates afe!){v( _
Ms wallet Yo show trem he did nol hawe angring Pearson calved for help, at vsmch hme
fetitioner ﬂ\\%ealj it Mebcalf o Yhe head wibh a red +osl box jallowin ;Pee(,rsan% %64'
Cree. Pearson -Fm‘d shot as he. ‘oqc'kal pi ancl%zf' m;{k‘n\m N;fj:jl ciafni ufo:ryd/v
ol The sssailants /E‘lq‘;‘itﬂv‘“’f{ﬁ He Jren , A {jarets L
C ook londad Collin Mills hid the red grinder tool box) AirsoRt g and rirle,
. Co=c morh .

ﬁm “vere ladar recovered by police Agp3 -1, Agp 1I7IS

ok ~ ok
M are ho recard,gi} “Lo Supf)ﬂ”f' v:C{‘LN\S %?H'Wl robbed ot gun § _’j
Nether wilvess pos"rh'vg&s enbifel We pueported  suspeck "“Miwhms' |
Dra¥Warr Crawkrd and Cotim Mills s*—acu" e “wy had ns kmawldyc in relobien 4o Yhe
purpor-tef mbbﬂj and shootin of e ncidend put afder +he apparent subjeetion <o e
ps chﬂ[a7l?:ml pnzxm of +hem, Drakiarr a/wt Collin admithed Yok he did hanve “
koledge of the alleged rbbory and havicide and st they bad parkcipated  toe
(uboery Respmdent is unequivocally seen arcb"cavl.-‘-/y The procedural s’ﬂ&jwd,s o¥
Je Miranda \Ammfw and adm?n?ajrﬁril\»’ d}shrbi‘ry c:an-l—mw,r‘gg, '




O Tune 11,2011 Pelihimer was neiched by Hhe Sparhnburg Count
Grand. D’w:? for one courrt of Mucder,one count
and four counts of armed rabbery. App 3,13-14

On November 2413012, pefitioner entered  guilly pleas 4o 4 counts of
Armed fobbecy and Aifoad pleas fo tuo counts of aompred marder qlf £y
0 nejo-Ha{fJ H{if‘b(?()) year sentence, Potihoner afpeared before the honerable
Lec. S AHord) and was senkaced fo six concurrent senfences o Hirky (39)
\)carsﬂepr%wi‘al b:.j Theo W. Midchell, Ap{’rl7) [~10 1ApP-18,(-5

of aHempted murder

Appelant's indickment charges EI-GS‘-HZ-ZWZ]Murdar,s‘c,cmlﬂ Ao 1b-3-[0
L+ reads as foliows: ' .

I M a Court of General Sessions, convened on June 17,2011, 4

Grand Surors of Spartanbarg County present upn their sath ;that Freddic
Edwards 3r aid in Sparftcmbuig Caunz;g ?f) or Ahm‘?‘ April 8520”)'pe(r)m'oqj; .
Lol ~Ful\3= and  with mahce‘ a re#buj FKill Ronnie Lee Mefealf, ba shqahfrzj
b with @ Sw’\)“n‘ﬁ he died as o PrDlealﬁ re‘s‘uH' Iherest.

-Mucder Tndickment does vot dilege that petifioner acted (oith codefendan
in this crime ,fails fo charge petitioner with accomplice \‘&Liii-}}i;

Ronnie, (YIeJrcql-F,«an vichm uh Wi now deceased ycame From inside +the
yavage and stepped dowsn,when he did Fred,um Feed Pearson approached MrnMelal
n ihe garage and they began as 4o strugde over the .22 rifle. Tepl3;5-9

feed ?Wm was gble to break free . He broke free and bqsicaHj s{-arﬁhﬂl
ue\oad\itn- the .22 rifle as he: bCkaCIJ outla +he : vage.Rgnm? was  hit fhree +hmes in
the MQ, he basically made 4 -huﬁ__f'lcpj right irside of his parents gidchen and
pa\Sged Mc:,j N3§ "H’VZ knlcﬁan/rp/%/’-s
- Pe-l—':%'oner alleged +ha+ \ﬂ-ls muydcr \ﬂdlcl"me,nf was COQS“‘I‘UC{'I.V‘C, qmmdmcn.'.

and  Broad indickmentdrial wart fatdare fo nstuck on o escential element of Hhe
charfe oFFense,

3. Betore you is freddie Bdwards,he's before Hhe Court on six diflerent chare es, four
»f them ave ormed ro yall six charges hive been true billed. e armed robbuic
¢ under 2001 £5422781,2783,27582,2750, he is alse ,p/fd,/@ j“" fo afempled narder
g’ A0l Gfr:’Z 2{_’7‘77 f{:’ o/w/gedhfn A211 G5=42-27718 he s in‘rl‘ua\f/fy charge under True
i indictment with Murde-, he s teading qulk, 4o o, rder gn )
There o f)ejDv/W‘th/ & eqlen ce of#l?épywzﬂp‘{%—l?_ MPH:A ™ Mﬁ/}(\dgﬁ
The. Clerk: Mr.Edwards,oonld v vaise gode gk hand please. Freddie Edwadds Ty ha\iuﬁ been st
luly swornjlestified as follow: |

the” Courls Achyally be pleading under North Carsling vs Atford or no conlest 50 T guess cither
T8, Contest” probly the appropriate piea on Hhe murder and allempied murder both thoe +uo

LA -



~Petitioner 0\“63& that his S'Wame/ndmmi- Eﬂr@ Violated . w
{heo Mitchell stated: Thets corrcd-,Thcj even found marfjuana in /uf hame. o
Mr P\\ACW S‘hr\’ﬁd..‘ Buﬁ OUL-"H\CI‘{' wias m5€d on o CGV'\S@X\"' SCGVG[f),JS —(—hq{—r( h{.
Theo Mitchell stated: Yeah ,he had no V,nowiedge..i-le WS incarocerated ar the fime.:

Mr. Rucker stated: Okay. And hak - - those W:e other family members . there were
Qumecous peopie that” lived at 4hat house. Tsab that

\ght 7

Theo Mitchell stabed: T have no ideq, who all weaf -i?ert.gu-f I do Know that an
?nvw'Haq'l'or dor dhe Solicitor's Office went there.

MrRucker stated: Well, could il be important that they consented +o aijaw a
search? T+ could of been somebsd else's marjjuana in the heme, couldn't ;1"
Theo Mitchell stated:L have no ideg Whose marjjuana iF was. T Kngy, Jm% were
there 4o skeal marjjuana and they skole ik

Mr.Rucller stated . But You didnt checly, with the --T mean are U-Dq 5‘q5; ) that
the part of Hhe widene they had that my client committed Hhis cTime wa th o4,

based on « omsent search ey Buynd the macjuana thet was af the scene?
Theo m‘f"c"w" s!-qi'ﬁi;l' have ne Tdeq whnere

that Maaijuana  came "L;‘OM.I 0o
they found  margjuana, |
Me.Bucker stated - OKay.
€ consent search? _
Theo Mitchei stated :N O, because the consent was in wr#fhj,
. PCR 23,1-25
B ._PzwLi-Honer

Sedrches ¢ gsei'zures‘ QW\{X)dma'ﬂ' bcmg Viola{vea( because of

Did Yoy discuss chql/enj'i(\i? the consent- w ith my client,

ille 3 al
—2-,‘ Me Bucker stated: Your

honar,our chief ¢ile Hon S +her s
Lo : eqafion is € Wwas No. r
\meshaahgn in ‘H’N\S case o er/
Svergl fimes, B 4

‘We  dont geg et Me. Mitcherr met with my e lient-
VTOh'mxs st nzc‘j-w I"Il%y dlfdlhé hav€ qui}) _A’l/ m%ﬁ?gs‘, %ﬁ Hever we,rl'ow
Chalfenge 4 " ere was no ahq//mﬂe fo "Z’ (denty f; catron, The re wWwas neo
-hch &8r,°m 4“’\2 cZGQth. And ﬂ?j 0/[%‘% P/t?d ju/@ bg[MJe /'e :/I.tl/}/ uhd&’Jﬁ‘-ﬂd hﬁ
o] "ﬁ ) 6 c q//ﬁnje stg -fﬁaﬁgx- ~'-'4/’)d' Hhore's a Lir chance phat +he evidency
oo fns we been  admitcd, against fim, PCR 20, | 0-18
€o (V) - .
o 5“‘*@5-1}% Selicitor's Offe charged MeLdwards The maqistrate aque
dened dhat b yas ot o qt:m}:ﬁtdﬁdown « True Bill and, the gentieman, he never
L PVT o 25¢ Nﬁodcdicjs,ﬂr. No. T did net question
Mr, Ruciter hmﬁ\f‘;h"h Ld ar angthing” i Hhet.”
U 5 | P ; - . / 1 .
MY client 7 1T Did e havk any Statemenis ,f
PCR 2y

codetend ants impl i catfing
NV
- Fﬂ'i#toqer a

/20"'2.5 j PCK 25),"2
lieged -Haq his 6™ amend et bai@ vislated



b. My.Edwaids was indicted in Jane of 201l for Murder, Momphed murder
. 'd &
and  four counts of armed robbery. pcg 3,131

- Pekitioner qlieged that his 13" amendment bef@j violated.

1. Pekifioner alieged that his (4™ amendment B-ea’rg violaked by his Murder indictment
bej,\,d o defechve warrant. [ 1-GS-42-2974]

3. The Courr‘ stated : Al ’j/i/ without an okjechion well make fhose, uh, court
exXhioitrs. Troll , 9-/p ' .,
- Petitioner alleged that Judge Lee.S. Albord shaved abuse of discrehsn
dqrf{)j plea la\ea/r/'y.

. Solicitor Ms.Tordan stated ; Drainkar woulda Fest
they parked the vehicle Freqd:e
puited out a .22 rifie {Trpi2 , 14-1p)

Salicf-\-or Ms.IordQn stated: Tze| descry
for +hem +o Lo

. he didnt howve ar@%}'
them +o fake o} that point)that he cuen
and showed them that | had n

" ow"}ﬂy. Trpl3,13-5
—Di . p ¢
Nt present any evidence of facts of these a//gjq-h'ans of he case,

Fied at il +het once

Edwsard s 3‘94- outa the chk,opcned 4p the hiloh,



10. ?@Jﬁﬁbm shal not be held 4o answer “&r a CaPi'hf otherwoise
CrimeS  Unless a presentment or indictment of ¢ 3rcmd d‘uv-
(W.S. Const Amend V)

ifamaus

- o : cod
ndickment withaut presentment- by e §rand Jury deprive
I, Amendment of e mdidr(:risdickon. [-65-42-2913] :

| cock mafler )
}h&( c\&J :ff/;ij:h}:ch 5. 7_45%) (s.c.199)
ai

1 .Defects in the |ﬁda’c.41wm3' which are such a -undamenial chaiacler 4> make
indickment Wholly ifvalid are subject o waiver by a defendant. (1-65-42-2975]

3.5145%04 + a cortain minor excephions nok present
Swrisdiction b convick o defendant Hor an oflen
Sharginﬁ him with offense when (‘)'u(j i swern .
~ Me.Edwords was indicted 17 June of
counts o8 armed robbery. Mr Theo s

ithe Fiaj courd lacks Subject Maker
5¢ Wwhere NO INDICTMENT

State vs Beachum.2835.c, 325, 347)
Aol for Murder, atlempred muvder )and four

boheil represented him at 4 pre ad-which Jwne he
hed pursuant 4o Workh Caroling vers

us Alw@ml,-h«ro counts ,f atfenpled murder and
Yied, guitly + the four counts of armed robbery. PCR3,i3-)8
'MS.Whife Stated s

1 [-65-42-274]
= An dhe present case he addifauant of Lorin William  testlied andee oudly in
| 82011 Spaf‘hhburj Counfib PCH‘IJMJ

(acted as one in b, himself) did w ‘
Y nimseif) did wit mahice aw(.;re#m cause degl, -f
tichm Ranaie | ce Mekcalf by shwﬁnﬂ him with q gun- d#

Pursuant to Us vs Cronic Y bus. ©48 (1984 ) or iy 5.C+.2039,80.5, o d 1577
Specific errors and

oMission i e . - ST
CbSSH-anci) Mmission may the hoeus 6f o claim of ineFfective

5. My undersjrw»d(hg'l's jou wish b enter a piea of no conest f he tun aHemptes

murder c‘\arqa s that carm!;,s'nr?)’es’;ﬂr. I+5 aise my umdzfd-inndb;g-i-ha* You wish sr how do
jou pread than b the four armed

el G i robbery charges guiib or ok quityT yl, 8“”‘15'-""("‘7‘)’2"4
..Pv‘hl—?ow Posi!—s the corcern with +he Ptca #M-Scﬁﬂ,held on Novembeo 36,,;&0)2_
before the Honorable Lee S.AHerd That such piea Hails b be conSistent with facls &

the case,wshen comparing “the Afacls ajafnsf +he requis e /"/Lclr’c/mg,./ ”

e



1T 1n OHI:Uoucrr‘oLS)H\e Four teenth  Amendment /”7///1 o due process

and  te Siih Amendment h'ﬁ"ﬁ' to +r|‘a£ bgi J““j‘“"q”"mfoﬁef/“hﬁf:ﬂﬂﬁﬂes
a criminal delendant 4o “‘)q\g dederminationg v‘/mi he /< gui f?’
element of +he crime with wiich he (s charged, E; -

In re Winship,397 WU.5,358,90 5.¢t10p 3. This historicq foundation eppendds

down centuries ol Comman laws, Ahoual 1a his case apd peint, the Appellunt
Lid  not Hake fis 4//6(9@7‘/5/2: fo Friaf Such does eliminate Hhe dye process

2oncerns ' fhg mina | Jeémdarﬂ- must admif [e:;J“;/é’ fo e OAQ'}]&S’"
I Which mMust Conform, witth  the

wndi edment and facts of Hhe case,in Lhich
ne 1Is chqfacd.-Anc‘(. i the -1[:10/: 14},;/ 1o -/:7// aans&-/f,ﬂ/ wi-/[ #;é o/;a::?eo(
i'ﬂs“‘rwmaﬁ'. The / fa acce,o'/ Sijch a p/ea,._..

,070 -&Uéf:y

chr+ IS cortheut M/’;o'r

"Gui// ﬂacm ée CS'I-abHShec{ either
,Ju:c] Leﬁond 4 Freasongple doubl ; or Lj admissss,
5"3{ the defend, o f- of Yy essentiq| fachs neccessqrj to constibyle “ e
‘ in the ndictment

18, Undey Soutt, Carslng Lacs;in order -@;r a lﬁc‘fc{-m} 4o
Sutficient (a'.e.. LY —I‘l-ZO),EVefH l}jd{c}ma}/ shall bhe J'udgtc{, s
Low  which,in additipn 4o aliegohsas as 4y +Hime
by Lan,char \'jj N the anﬁuqae of dhe ¢
" o o “so Pl  that the e He of
*J easily be Qnderstoe Viand, if the offey <o Y, o :
e O-H‘@n& be q)leﬁcd L o COM_,QW o e S+#W{: S aftutofy 07[142”.5\4) that
and Prw:’da{,"

'Q.Sufﬁl'c;%i«j Dpﬂ"i Indichy
and  defimife Weitlen  stqlement of He essenhiaf Lacie
;qu,rgée[.” U.S. vs Bcsem{jz,.S'ﬁ’Z/.S, 102,109

Wd Sullivan us Lou:'s;amq,“ The D
2 6avichon except Upon

£ reaus

C e ‘ ¢ essential —Fac*l',..
he‘ IS chqr Cdﬂhe,rc is N;l?

xely Stopgn



c - ded “winen -the prosecution
Tndickmendt s deemed or consideced amen ) , ,
or e o bhraly o cmsheachivly” akes the doms of an relent o
b boon rehurmed by e grand Jury.” [U.S.vs Thomas, 274 F3 455,67 2° Cir. 200i,
In -;'ac-l'sl the only exclusion to the inclusion in Apprendi vs New Jer;é'\y’ 530 U.5%

lz.os,c-l-,23=-/y(zooo),wh&re the Supreme Coyrd heid,‘théf than the f0l or a
prior w’Wl'c-Hon;amJ fack necessq

vy for Hhe convichion or punfshm?n*, must be Gl::‘uyc‘
Bu\)) l'no\'lcjrmer\{',submiHcd to a jury,and proven beyond a  reqsonable qubi-, o
Oldn'\.leJ bj ““ﬁ acoused 4o exist B%onc‘ a l’CQSonqble cloub*’.”

ZJ.Thus.,an Novemipe 2012012 'The  Sauth Caralig  Circuit oyt Judge ,was withod

:anor(ttj +o acce a quifty or p, contest fr/ﬁa rom, e z4ppe/4frzwi?awz the facks

some o-%:,r element (i ¢ accomplice //’4,!9;/;7?7), “n whid indichment {ifed

to ohcwdtp Therg‘ba »elimEna'H'@ Y admission 4o such otense.

Sy 2 e , . ( ?l"e/fﬁl on “the haind's Ofone,éanz/s of qll #’fmj"”
ould also L] in abthing L e -

» oF e a )Coqu""Sm as reﬁ“*ﬂ?j ih a Permissibie Conghrycity

5 ‘
jMmes 21, £, 24 131, 151(34 Cir, 20037);



KECEIVEB
FEDERAL HABEAS CORPUS W28

A. STATUTE OF LIMITATIONS:

' 5,G. SUPREME COURT
1. The Rule: The AEDPA places a one-year limitations on the filing of federal petitions for

writs of habeas corpus by state prisoners seeking relief under 28 U.S.C. § 2254, and federal
prisoners seeking relief under 28 U.S.C. § 2255. The one-year limitations period begins to
run from the latest of four dates: (1) the date judgment is final; (2) the date on which an
impediment to filing, created by government action in violation of the federal constitution or
laws, is removed; (3) the date on which a federal constitutional right (both constitutional and
statutory rights for federal prisoners) is newly recognized and made retroactively applicable
by the Supreme Court; or (4) the date on which the factual predicate of the claim presented
could have been discovered through the exercise of due diligence. 28 U.S.C. § 2244(d)(1); 28
U.S.C. § 2255, 6.

For state prisoners, the limitations period is statutorily tolled for the time duting which a
- propetly filed application for State post-conviction or other collateral review with respect to
the pertinent judgment or claim is pending, 28 U.S.C. § 2244(d)(2). :

The limitations period may be equitably tolled for state and fedetal prisoners if the petitioner
diligently pursues his claims and demonstrates that the failure to timely file was caused by
extraordinaty citcumstances beyond his control. Each of these topics is discussed in greater
detail below.

Compate Chapter 154 of AEDPA provides a state w1th certain procedural benefits in
federal habeas cases filed by capital defendants if the state has “opted in” to its provisions.
28 U.S.C. §§ 2261-2266. One benefit is that the capital defendant must file his federal habeas
petition within “180 days after final State court affirmance of the conviction and sentence on
direct review or the expiration of the time for secking such review.” 28 U.S.C. § 2263(a).

2. Applicability:

a. State And Federal Prisoners: Both state and federal prisoners are subject to a one-year
limitations period. See 28 U.S.C. § 2244(d)(1) (state prisoners); 28 U.S.C. § 2255, { 6
(federal prisoners).

For state prisoners, § 2244(d)(1) provides a one-year limitations petiod for all petitions
for writs of habeas corpus filed by individuals “in custody pursuant to the judgment of a
State court.” The majority of courts have concluded that § 2244(d)(1) is not limited to
petitions contesting the )udgment of a state coutt, -but also includes challenges to
administrative decisions by prisonets in custody pursuant to a state-court judgment, at -
least those affecting parole or imposing discipline. Dulworth v. Evans, 442 F.3d 1265,
1267-68 (10th Cir. 2006); Shelby v. Bartlers, 391 F.3d 1061, 1062 (9* Cir. 2004); Cook ».
New York State Div. of Parole, 321 F.3d 274, 279-80 (2d Cir. 2003) accord Wade v. Robinson,
327 F.3d 328, 331 (4th Cir. 2003) (§ 2244(d) applied to prisoner’s challenge to state's
tescindment of prisoner’s good conduct credits upon his parole revocation; the statute is
not limited to habeas petitions that actually challenge state court judgments, but rather




encompasses all applications for writs of habeas cotpus); Kimbrell v. Cockrell, 311 F.3d
361, 362 (5th Cir. 2002) (when a prisoner is eligible for mandatory supervised release,
and when prison d1sc1plmary proceedings result in a change in good-time earning status
that extends the prisoner's release date, the prsoner's petition challenging such
proceedings falls within § 2244(d)); of MeAleese v. Brennan, 483 F.3d 206, 213 0.9 (3d Cir.
2007) (indicating that application of § 2244(d)(1) to all challenges to administrative
decisions by prisonets in custody pursuant to 2 state-court judgment “seems reasonable,
at least with respect to a decision denying parole™). Contra Cox v. McBride, 279 F.3d 492,
493-94 (7" Cir. 2002) (declining to apply limitations period to petition contesting an
administrative decision by a prison disciplinary board that sentenced prisoner to lose two
years’ of good time credits).

For federal px:isoners § 2255 § 6 provides a one-year limitations period that applies to
any “prisoner in custody under sentence of a court established by Act of Congress
claiming the right to be released upon the ground that the sentence was imposed in
violation of the Constitution or laws of the United States, or that the court was without
jurisdiction to impose such sentence, or that the sentence was in excess of the maximum
authorized by law, or is otherwise subject to collateral attack . . . .” 28 U.S.C. § 2255, q 1.

b. Effective Date: The one-year limitations period applies to all federal petitions filed after
the effective date of the AEDPA (April 26, 1996). Lindh ». Murphy, 521 U.S. 320, 326-27
(1997); see, supra, Cases Governed By AEDPA, page 94.

c. Mischaracterizing Basis For Relief: A state prisoner cannot avoid the § 2244(d) statute
of limitations by mischaractetizing his federal petition as a tequest for habeas corpus.
relief under 28 U.S.C. § 2241 or coram nobis under the All-Writs Act, 28 U.S.C. § 1651(a).
Section 2244(d)(1) applies to every “application for a wtit of habeas corpus by a person
in custody pursuant to the judgment of a State coutt.” If the relief the prisoner seeks falls
within this' provision, the one-year limitations petiod applies, regardless of how the
prisoner has characterized his action. Owens ». Boyd, 235 F.3d 356, 360 (7th Cir. 2001); of
Moore v. Reno, 185 F.3d 1054, 1055 (9th Cir. 1999) (petitioners cannot use § 2241 to
escape the successive petition bar); see, supra, State Prisonets, page 17 (discussing
differences between § 2241 and § 2254).
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10.

Petition for Relief From a Conviction or Sentence
By a Person in State Custody

(Petition Under 28 U.S.C. § 2254 for a'Writ of Habeas Corpus)

Instructions

To use this form, you must be a person who is currently serving a sentence under a judgment against you in a state

~ court: You are asking for relief from the conviction or the sentence. This form is your petition for relief.

You may also use this form to challenge a state judgment that imposed a sentence to be served in the future, but

“you must fill in the name of the state where the judgment was entered. If you want to challenge a federal judgment

that imposed a sentence to be served in the future, you should file a motion under 28 U.S.C. § 2255 in the federal
court that entered the judgment. '

Make sure the form is typed or neatly writien.

You must tell the truth and sign the form. If you make a false statement of a material fact, you may be
prosecuted for perjury.

Answer all the questions. You do not need to cite law. You may submit additional pages if necessary. If youdo -
not fill out the form properly, you will be asked to submit additional or correct information. If you want to submit a
brief or arguments, you must submit them in a separate memorandum.

You must pay a fee of $5. If the fee is paid, your petition will be filed. If you cannot pay the fee, you may ask to
proceed in forma pauperis (as a poor person). To do that, you must fill out the last page of this form. Also, you
must submit a certificate signed by an officer at the institution where you are confined showing the amount of
money that the institution is holding for you. If your account exceeds $ , you must pay the filing fee.

In this petition, you may challenge the judgment entered by only one court. If you want to challenge a judgment
entered by a different court (either in the same state or in different states), you must file a separate petition.

When you have completed the form, send the original and copies to the Clerk of the United States District
Court at this address: :
Clerk, United States District Court for

Address
- City, State Zip Code

If you want a file-stamped copy of the petition, you must enclose an additional copy of the petition and ask the court
to file-stamp it and return it to you.

CAUTION: You must include in this petition all the grounds for relief from the conviction or sentence that
you challenge. And you must state the facts that support each ground. If you fail to set forth all the grounds
in this petition, you may be barred from presenting additional grounds at a later date.

CAPITAL CASES: If you are under a sentence of death, you are entitled to the assistance of counsel and
should request the appointment of counsel. .
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PETITION UNDER 28 U.S.C. § 2254 FOR WRIT OF
HABEAS CORPUS BY A PERSON IN STATE CUSTODY

United States District Court  District: GEVEAITH Jaox(::c_ﬁd_ CTac et
Docket or Case No.:

Name (under which you were convicted):

| Frevpse Epwarps Je. - - Jo13-CP-4A-JYR3 |

Prisoner No.:

Place of Confinement :

L=£8er Cogn, =HsT. -- - #353310

Petitioner (include the name under which you were convicted) Respondent (authorized person having custody of petitioner)

Freovze Epwares Jr. " STATE OF SoUTI CARoL=HA
#3533,
The Attorney General of the State of: S@UT’LQBQQLT\—FLA
PETITION
L. (a) Name and location of court that entered the judgment of conviction you are chalieﬁging:

S ,oaxv[cmz wurg__ C own:l/u Court  House
180 Magn e Shett ;
P.0. Box 3483 _ Spartanbure SC, 29304 "
(b) Criminal docket or case number (i'if you know): N 5;0/_’3 -CP-42-2453
2. (2) Date of the judgment of conviction (if you know): N avunl’)er a? (a} 2013
(b) Date of sentencing: N ovember R ,A01d
3. Length of sentence: 50 \,’ €S .

4. In this case, were you convicted on more than one count or of more than one crime? & Yes

0 No

5. Idéntify all crimes of which you were convicted and sentenced in this case:

count oFf G‘H'E/WI'O‘,‘ﬁo{ muvrder
Loy n'/' O‘p a I[Mm[u/ marder
c z)umL MC armez/ fﬂébﬁ/q
cound  of  armed robheld
count of armed  robbeh,
count _of _ar med robbe%g

6. (a) What was your plea? (Check one)
a o Not guilty d €)) Nolo contendere (no contest)

7 @  Guly O (4  Insanityplea
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(b) If you entered a guilty plea to one count or charge and a not guilty plea to another count or charge, what did
you plead guilty to and what did you plead not guilty to? V/(? 4 0[ &' iy ,/A, %0 L/ 00“/,”'1 5
| v/

of  Armed  Robpen;
Piea. Alford +o \5,? counts  of I"H-\'em‘p}ﬁd Murder

(c) If you went to trial, what kind of trial did you have? (Check one)
O Jury O Judgeonly
7. Did you testify at a pretrial hearing, trial, or a post-trial hearing?

O Yes O No

8. Did you appeal ffom the judgment of conviction?
Yes ﬁ No
9. If you did appeal, answer the following:

(2) Name of court: Lgﬁ&&lﬁ‘,\_k_ﬁg&cg__c,gjﬂ,ﬂ Compon RLEAS '\ﬁ Juozezal
(b) Docket or case numt%ﬁip y%?lllfm‘)'v-v): a0[3 -(R-1 - 3."‘&3

(c) Result: - 35‘“\-3 ED
(d) Date of result (if you know): IJU LY q’l’.ﬂ" Aol4
* {(e) Citation to the case (if you know):

() Grounds raised: -\ zrreerzve ASS2STANCE oF CoundSEL,

InvoludtaRY GwuxlrY Viep, miLEGAL SENTENCE

(g) Did you seck further review by a higher state court? M/f:s O No
If yes, answer the following:
() Nameofcourt:  GuppeEme Covrt oF Soupd (ARol=TuA
(2) Docket or case number (if you know): A0[5~00 'ﬂb \
(3) Resuit: DEITED

(4) Date of result (if-you know): &5 UARY 40?‘7& ggm
. 7 -
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(5) Citation to the case (if you knoW):

(6) Grounds raised:

(h) Did you file a petition for certiorari in the United States Supreme Court? O Yes b/N;
If yes, answer the following:

(1) Docket or case number (if you know):

(2) Result:

(3) Date of result (if you know):

(4) Citation to the case (if you know):

10. Other than the direct appeals listed above, have you previously filed any other petitions, yons, oI motions
No

concerning this judgment of conviction in any state court? O Yes
11. If your answer to Question 10 was "Yes," give the following information:

(a) (1) Name of court:

(2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

(5) Grounds raised:

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?
O Yes O No
(7) Result:

(8) Date of result (if you know):
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(b) If you filed any second petition, application, or motion, give the same information:

8] Name of coutt:

" (2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

(5) Grounds raised:

(6) Did you receive a hearing where evidence was given on your petition, application, or motion?
a Yes O No
(7) Result:

(8) Date of result (if you know):

(c) Ifiyou filed any third petition, application, or motion, give the same information:

I
(1) Name of court:

(2) Docket or case number (if you know):

(3) Date of filing (if you know):

(4) Nature of the proceeding:

| (5) Grounds raised:
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(6) Did you receive a hearing where evidence was given on your petition, application, or motion?
O Yes O No
(7) Result:
(8) Date of result (if you know):
(d) Did you appeal to the highest state court having jurisdiction over the action taken on your petition, application,
or motion?
(1) First petition: % O No
(2) Second petition: Yes g No
(3) Third petition: (0 Yes J0 No
(e) If you did not appeal to the highest state court having jurisdiction, explain why you did not:
12, For this petition, state every ground on which you claim that you are being held in violation of the Constitution,
laws, or treaties of the United States. Attach additional pages if you have more than four grounds. State the facts
supporting each ground.

CAUTION: To proceed in the federal court, you must ordinarily first exhaust (use up) your available
K state-court remedies on each ground on which you request action by the federal court. Also, if you fail to set
forth. all the grounds in this petition, you may be barred from presenting additional grounds at a later date,

GROUND ONE: /ja.cff' S d:{"lacz C'AC OL

(a) Supporting-facts (Do not argue or cite law. Just state the specific facts that support your claim.);

(b) If you did not exhaust your state remedies on Ground One, explain why:
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(- Direct Appeal of Ground One: ' /
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes No

(2) If you did not raise this issue in your direct appeal, explain why:

(d) Post-Conviction Proceedings:
(1) Did you raige this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
Yes 0O No »
@) If.your answer to Question (d)(1) is "Yes," state:
Type of motion or petition: ~ Post (Convichion R G“E“S;
Name and location of the court where the motion or petition was filed: Tn the Court O{’ C oM 109 Pieas

THA Judicial Circ.u’«JnSparMbug me\%(}ow.(- Hause,lf(o magn'o/icc J7. PO Box 3483
‘Docket or case number (if you know): 2013 - CpP-H2-2483

Date.of the court's decision: July 9, 201 Y
- 1Y)

Result (attach a copy of the court's opinion or order, if available): Dent 661.
(3) Did you receive a hearing on your motion or petition? : é Yes O No
(4) Did you appeal from the denial of your motion or petition? d Yes 3O No

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? G; Yes O No
(6) If your answer to Question (d)(4) is "Yes," state: )
Name and location of the court where the appeal was filed: 77,_?) 5 u’/p reme Caw/s,l Dv[\ cfau'ﬂu, CCU/’U / /;’ y

Post Dffice Box 1330 Columbia South Caroling 292/
Docket or case number (if you know): 2015-00I ‘] LI

Date of the court's decision: F—G by wary / 0, ;0/ 7
. > y -
Result (attach a copy of the court's opinion or order, if available): Dented,

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:
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(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you have

used to exhaust your state remedies on Ground One:

GROUND TWO: Fa C-/"j a;(' 1La oA egl,

(2) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

(b) If you did not exhaust your state remedies on Ground Two, explain why:

(c) Direct Appeal of Ground Two:
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes Q/No

(2) If you did not raise this issue in your direct appeal, explain why:

(d) Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
d Yes O No V

(2) If your answer to Question (d)(1) is "Yes," state:
Type of motion or petition: ?0 st Convidhon Re 1 5—?
Name and location of the court where the motion or petition was filed: Tn the C pu r‘il' n j: C ommam Pleas

'1 Judicie) Cirguit Soarmbwm (Jou.n‘l'u Cawt House

{20 Mclgnolm Sheot 9.0, 80¢ 34 83 SDathm‘MFj se,29309 S
Docket or case number (if you know): 5 13 -CP-H Jz Hg3 ' o
Date of the court's decision: July 9,20

0
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Result (attach a copy of the court's opinion or order, if available): DNente d‘

(3) Did you receive a hearing on your motion or petition? d Yes O No
(4) Did you appeal from the denial of your motion or petition? U’ Yes O No
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? ld Yes O No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed: ﬂ Cupreme . A ( ‘ Soudth Gosl “j;a
Post office Box 1330, Columbia South Carslina zgall

Docket or case number (if you know): 201 G-001 9l

Date of the court's decision: - p E) tuaru 10,2017
J .~
Result (attach a copy of the court's opinion or order, if available): b%mL_

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

(e Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Two :

GROUND THREE: Loacts cdfa ch el

(2) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):
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(b) If you did not exhaust your state remedies on Ground Three, explain why:

Page 10

©

(d)

Direct Appeal of Ground Three:

(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes

(2) If you did not raise this issue in your direct appeal, explain why:

E/No

Post-Conviction Proceedings:

(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?

‘Q/Yes. g No

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: Po S“‘ Col\\fyohah Q\ e h(,’?

Name and location of the court where the motion or petition was filed: T+, Couyrt D-( Commaon Pleas

l‘l'ﬂ‘liud\ém\\ Ciccud Spartadburq Count Courk b»ause]\go Maanoivg St F 0.6 ox
o v J o

Docket or case number (if you know): 293 -Cf- 42 -2483

343

Date-of the court's decision: ~ Ju)yg 94,2014
J

Result (attach a copy of the court's opinion or order, if available):

Denitd,
(3) Did you receive a hearing on your motion or petition? 'ﬁ Yes d No
(4) Did you appeal from the denial of your motion or petition? d Yes O No
(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? d Yes 0 No

(6) If your answer fo Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed: h Lo ¥
The Supreme _Courk vk Saurty Cacolim

bost Office. Box 11330, Columbia Southh Cacpling A2 1

Docket or case number (if you know): 2015 -00j95 bl

Date of the court's decision: Fdoru ary 10,2017

Result (attach a copy of the court's opinion or rder, if available): Den ;-aL

!

—
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(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

(e) Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Three:

GROUND FOUR: }—/' &C"‘ Ay (A/H Q(‘j} é ((//

(a) Supporting facts (Do not argue or cite law. Just state the specific facts that support your claim.):

(b) ifyou did not exhaust your state remedies on Ground Four, explain why:

(¢) Direct Appeal of Ground Four:
(1) If you appealed from the judgment of conviction, did you raise this issue? O Yes Q/ No

(2) If you did not raise this issue in your direct appeal, explain why:

()] Post-Conviction Proceedings:
(1) Did you raise this issue through a post-conviction motion or petition for habeas corpus in a state trial court?
@ Yes O No '

(2) If your answer to Question (d)(1) is "Yes," state:

Type of motion or petition: ?054' Cunviction @e]]e,?
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Nare and location of the court where the motion or petition was filed: In the C U f/ df C D IMON P/@CLS

Paée 12

™ Judicial Circuik, Sparfanburg Cmm—b Court house (8D (Wa.jholia st.l.0 %o;g

Docket or case number (if you know): 2, ¢y 3 9CF“ 42-2433

Date of the court's decision: 5,14 4. 2.014
4 b

Result (attach a copy of the court's opinion or order, if available): Den |' ed.

(3) Did you receive a hearing on your motion or petition? d Yes d No

(4) Did you appeal from the denial of your motion or petition? | ‘d Yes d No

(5) If your answer to Question (d)(4) is "Yes," did you raise this issue in the appeal? TS{ Yes 3 No

(6) If your answer to Question (d)(4) is "Yes," state:

Name and location of the court where the appeal was filed: Tl < preAe Couct O‘Q Sasin Caxsling

Poot 066G Box 330, Columbit Sudh Carolina 29311

Docket or case number (if you know): 2015~ ppo176]

Date of the court's decision: I ehruany 10,2017

Result (attach a copy of the court's opinion or order, if available): Denteds

(7) If your answer to Question (d)(4) or Question (d)(5) is "No," explain why you did not raise this issue:

Other Remedies: Describe any other procedures (such as habeas corpus, administrative remedies, etc.) that you

have used to exhaust your state remedies on Ground Four:

.
~
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13 Please answer these additional questions about the petition you are filing:
(2) Have all grounds for relief that you have raised in this petition been presented to the highest state court
having jurisdiction? Ti{ Yes 0 No
If your answer is "No," state which grounds have not been so presented and give your reason(s) for not
presenting them:
() Is there any ground in this petition that has not been presented in some state or federal court? If so, which
ground or grounds have not been presented, and state your reasons for not presenting them:
NO
14. Have you previously filed any type of petition, application, or motion in a federal court regarding the conviction
that you challenge in this petition? 0 Yes . VNO
If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, the issues
raised, the date of the court's decision, and the result for each petition, application, or motion filed. Attach a copy
of any-céurt opinion or order, if available.
15. Do you have any petition or appeal now pending (filed and not decided yet) in any court, either state or federal, for

the judgment you are challenging? O Yes No

If "Yes," state the name and location of the court, the docket or case number, the type of proceeding, and the issues

raised.
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16. Give the name and address, if you know, of each attorney who represented you in the following stages of the
judgment you are challenging:
@) Atpreliminary beating: — Theo Walker Mitchell
9 Bradshaws St Greenville SC,2960i
(b) At arraignment and plea: Th o Wdlker m”.{»o/ua”
9 Bradshaw st Greeaville SC, 3900

(c) At trial:

(d) Atsentencing:  Thep Walker Midchell _
‘lBracls\naw St Greenvijle Sc . 39401

(e) On appeal:

i

(f) In any ;;ost-conviction proceeding: Ioh n 8 ran CH' Ay er/r
522 MChurch St Greenville SC, 29401

(®) Og appeal from any ruling against you in a post-conviction proceeding: L ara B aer
Division of Appellate Defense P.0.Box (1589 |
Columbia. SC,29211 -

17. Do you have any future sentence to serve after you complete the sentence for the judgment that you are

challenging? O Yes J No

(a) If so, give name and location of court that imposed the other sentence you will serve in the future:

(b) Give the date the other sentence was imposed:

(c) Give the length of the other sentence:

(d) Have you filed, or do you plan to file, any petition that challenges the judgment or sentence to be served in the
future? O Yes O No
18. TIMELINESS OF PETITION: If your judgment of conviction became final over one year ago, you must explain

why the one-year statute of limitations as contained in 28 US.C. § 2244(d) does not bar your petition.*
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* The Antiterrorism and Effective Death Penalty Act of 1996 ("AEDPA") as contained in 28 U.S.C. § 2244(d) provides in

| part that:

ey

A one-year period of limitation shall apply to an application for a writ of habeas corpus by a person in
custody pursuant to the judgment of a State court. The limitation period shall run from the latest of -

(A) the date on which the judgment became final by the conclusion of direct review or the expiration
of the time for seeking such review;

3B) the date on which the impediment to filing an application created by State action in violation of
the Constitution or laws of the United States is removed, if the applicant was prevented from
filing by such state action;

© the date on which the constitutional right asserted was initially recognized by the Supreme Court,
if the right has been newly recognized by the Supreme Court and made retroactively applicable to
cases on collateral review; or

(D) the date on which the factual predicate of the claim or claims presented could have been
discovered through the exercise of due diligence.
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3] The time during which a properly filed application for State post-conviction or other collateral review with
respect to the pertinent judgment or claim is pending shall not be counted toward any period of limitation
under this subsection.

Therefore, petitioner asks that the Court grant the following relief:

orany other relief to which petitioner may be entitled..

Signature of Attorney (if any)

I declare (or certify, verify, or state) under penalty of perjury that the foregoing is true and correct and that this Petition for

Writ of Habeas Corpus was placed in the prison mailing system on (month, date, year),

Executed (signed) on (date).

Signature of Petitioner

If the person signing is not petitioner, state relationship to petitioner and explain why petitioner is not signing this petition.
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UNITED STATES DISTRICT COURT

for the

Plaintiff/Petitioner
V.

Civil Action No.

N N’ N Nl N

Defendant/Respondent

APPLICATION TO PROCEED IN DISTRICT COURT WITHOUT PREPAYING FEES OR COSTS
(Short Form)

1 am a plaintiff or petitioner in this case and declare that I am unable to pay the costs of these proceedings and
that I am entitled to the relief requested.

In support of this application, I answer the following questions under penalty of perjury:

1. If incarcerated. I am being held at: )
If employed there, or have an account in the institution, I have attached to this document a statement certified by the
appropriate institutional officer showing all receipts, expenditures, and balances during the last six months for any
institutional account in my name. I am also submitting a similar statement from any other institution where I was
incarcerated during the last six months.

2. If not incarcerated. If I am employed, my employer’s name and address are:

My gross pay or wages are: $ , and my take-home pay or wages are: $ per

(specify pay period)

3. Other Income. In the past 12 months, I have received income from the following sources (check all that apply):

(a) Business, profession, or other self-employment 3 Yes 0 No
(b) Rent payments, interest, or dividends O Yes 3 No
(c) Pension, annuity, or life insurance payments O Yes 0 No
(d) Disability, or worker’s compensation payments O Yes ' 3 No
(e) Gifts, or inheritances O Yes O No
(f) Any other sources O Yes 0 No

Ifyou answered “Yes” to any question above, describe below or on separate pages each source of money and
state the amount that you received and what you expect to receive in the future.
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4. Amount of money that I have in cash or in a checking or savings account: $

5. Any automobile, real estate, stock, bond, security, trust, jewelry, art work, or other financial instrument or
thing of value that I own, including any item of value held in someone else’s name (describe the property and its approximate
value).

N

6. Any housing, transportation, utilities, or loan payments, or other regular monthly expenses (describe and provide
the amount of the monthly expense).

7. Names (or, if under 18, initials only) of all persons who are dependent on me for support, my relationship

~ with each person, and how much I contribute to their support:

8. Any debts or financial obligations (describe the amounts owed and to whom they are payable):

Declaration: 1 declare under penalty of perjury that the above information is true and understand that a false
statement may result in a dismissal of my claims.

Date:

Applicant’s signature

Printed name



