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ORANGEBURG MUNICIPAL COURT
1320 MIDDLETON STREET, PO BOX 1425
ORANGEBURG, SC 29116-1425

DISPOSITION SHEET

Date Printed: 04/13/2017
Case Type:  Traffic Ticket 66501HC Case #: 15-00013

Name: JEANETTE YVONNE GLOVER
740 FIVE CHOP RD
ORANGEBURG, SC 29118

Vielation: NT  16-25-0020(A) /2671
’ CDV IS8T

Trial Date: 06/09/2015 Offense Date: 01/02/2015
Disposition: 3 GUILTY JURY TRIAL
Total Fine: 2130.00 Total Paid;

Sentence: 30 days or $2130.00 cash suspended upon completlon of CASA,; def to come to the MC
on 6-24-15 to sign up for CASA '
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) CITATION NUMBEER: 66501HC
COUNTY OF ORANGEBURG ) _
\ : CASE NUMBER: 2015 CP-38- 690
g s "
» ) o Ex3
State of South Carolina, - ) ATTEST: TRBERRBYYy = 232
Plaintiff, ) B L 2
) W VL
Jeanette Yvonne Glover, ) W TEOe
Defendant. ) LERK OF COURT A
) ORANGEBURG COUNTY, SOUTH CAROLI! A < @

This case was cailed for a jury trial June 9, 2015. The state veas represented by Everett
McMillan pro bono attorney for the AG's office. The defendant was represented by Minh~ |
Wyman of the Orangeburg County PD's ofﬁce.: A jury was selected and the cas‘e-tried. The
Defendant was charged with CDV. The testimony 1s reported hereih:

| Officer Gill testified he responded to 740 Five Chop Rd in reference to a verbal dispute.
Upon arrival he observed the victim Leroy Glover sitting outside the house. Mr. Glover told him
- when he retﬁmed home frem work he pléced his car keys on the kitchen table band his wife began
_ yelhng at him about the keys and called him several obscenities. While yelling at h1m she
grabbed him by the face and neck area with both hands-- he pushed her away. He then felt blood
- omrhis nose.-He attempted to leave but-his keys were missing so he went outside and called 911. . .
Officer Daff testified he arriveel as backup and after the parties were separated he spoke
with the defendant Mrs. Glover. She said they were. arguing about the car keys and Mr. Glover
struCk her on the left side ef her face with a closed fist.
Officer Gill testified he observed blood coming from Mr. Gl}over's nose which was
confirmed by the photos offered without objection. Gill did not observe any marks or injuries on

the defendant élso confirmed by the photos. Officer Gill then determined Mrs. Glover was the
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primary aggressor and arrested her for CDV. Mr. Glover told Gill he did not want his wife
arrested. He just wanted his keys back._

Mr. Glover testified he did not want to be in court. He said they were argﬁing about the
keys and she scratched him because he hit her first. He called 911.

The State rested and the Defense rested their case.

I charged the Jury with the CDV statute. I declined to charge self-defense because there
was no testimony from the defense. Attorney Wyman argued self;defense in closing. After
about an hour and a half the jury indicated they could not reach a verdict. With the cons'eﬁt of

" both attorneys I gave the Allen charge from Judge Ralph King Anderson's chargev book. The jury
returned a verdict 10 minutes later. |

The Jury found the defendant guilty of CDV.

- - Dated this-26" day of June, 2015, —
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JUDGMENT IN A CIVIL CASE

IN THE COURT OF COMMON PLEAS CASE NO. 2015~ CP-38-0690

STATE OF SOUTH CAROLINA

- COUNTY OF ORANGEBURG

State of South Carolina Jeannette Tvonne Thompson

PLAINTIFF(S) DEFENDANT(S)

Attorney for : [_] Plaintiff 1 Defendant
Submitted by: or

[] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)
JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered,

DECISION BY THE COURT., This action came to trial or hearing before the court.

The issues have been tried or heard and a decision rendered. O See Page 2 for additional information,
ACTION DISMISSED (CHECK REASON): (1] Rule 12(b), SCRCP; [ Rule 41(z),
SCRCP (Vol. Nonsuit); [] Rule 43(k), SCRCP (Settled); [ ] Other

ACTION STRICKEN (CHECK REASON): [] Rule 40(j), SCRCP; ] Bankruptcy;

[ Binding arbitration, subject to right to restore to confirm, vacate or modify
arbitration award; [[] Other

O DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

O Affirmed; [ Reversed; [] Remanded; {_] Other

NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR

ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.
IT IS ORDERED AND ADJUDGED: [] See attached order (formal order to follow) [X] Statement of Judgment
by the Court: The Court finds that all of the olements of self-defense were not presented at trial;
therefore, a self-defense Jury instruction was not required. This Appeal is hereby denied. This Order is -
replacing an Order previously issued by the Court w{]ich was inadvert'entiy not filed by the Clerk’s
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ORDER INFORMATION
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_ INFORMATION FOR THE JUDGMENT INDEX = . = = \U
Complete this section below when the Jjudgment affects title to real or personal property orif any amount

should be enrolled. If there is no jvdgment information, indicate “N/A” in one of the boxes belew. o

Judgment in Favor of ' Judgment Against Judgment Améunt To be Egrolied
(List name(s) below) (List name(s) below) (List amounifs) below)

ATTEST: TRUE COPY
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GLERK OF COURT
ORANGERURG COLNTY cr

It applicable, describe the property, including tax map information and address, referenced in thé order:

The judgment information above hes been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest

or additional taxable costs not available at the time the form and final order are submitied 10 the judge may be provided to the
‘dﬁate: 'mlf abstraclors and researchers should refer to the official court order for judgment details.
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Submitted by: ' .
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[ Self-Represented Litigant
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JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered,
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00:01

THE COURT: Mr. McMillian?

MR. MCMILLIAN: Your Honor, fhe
State moves for the admissibility of the
statements that the victim made to officer Gill
fduring his investigation of the incident. The
victim made several statements regarding the
facts of the event to officer Gill.

when officer Gi11 arrived, there
was still a dispute going on, so the State’s
position is that the statements made to Officer
Gill were made because the officer had an
ongoing emergency that he was trying to resolve.
This created -- this means that the statements
that the victim made were excited. They were
still under the stress of the situation.
Therefore, even though the statements would be
considered hearsay, if offered, for the truth of
the matter asserted, they meet the exception as
an excited utterance or a present sense
impression.

THE COURT: Wwas he the first
officer?

MR. MCMILLIAN: Yes, Your Honor,

officer Gill was the first one on the scene.

www.compuscripts.com
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THE COURT: Had any other
officers arrived?

' MR. MCMILLIAN: Yes, Your Honor,
officer paff arrived. I believe the second on
the scene.

THE COURT: what kind of time
period are we talking about?

MR. MCMILLIAN: Your Honor, I may
have to refer to the officer for the exact
timing of the statements, but I beljeve it would
be accurate to say they were in'the»first five
minutes after he arrived.

THE COURT: I presume he’s not
here? |

MR. MCMILLIAN: The victim is
here. However, he appears to be seated with the
defendant in this case, and the State is unsure
of, you know, whether his testimony is going to
reflect what he said on that night.

THE COURT: Ms. Lee?

MS. LEE-WYMAN: Your Honor, I
would object to the State’s motion. It is a
violation of his confrontation clause.
Additionally, it's impermissible --

THE COURT: You've got him here.

www.compuscripts.com
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He can testify.

MS. LEE-WYMAN: Yes, sir, and so
I think that (INDISTINCT) --

THE COURT: And you can cross-
examine the witness.

| MS. LEE-WYMAN: Yes, sir.

THE COURT: So how -- that
doesn’t apply.

MS. LEE-WYMAN: In the Supreme
Court case Mattox versus U.S., they held that
the primary object of the clause was to prevent
ex parte affidavits being used in 1ieu of a
personal examination, and --

-THE COURT: we don't have an ex
parte situation here. He’s here.

F MS5. LEE-WYMAN: Your Honor, I
mean, if the cop were to be the one to testify, -
then that 1is, in our opinion, ex parte
affidavits, and it’s unnecessary.

THE COURT: How? He's here. EXx
parte means without the other party. He's here.
You can put him up. They can put him up.

MS. LEE-WYMAN: Your Honor,
additionally, as far as his argument about it

being an exception to hearsay, we do have the

www.compuscripts.com
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dispatch call history in the discovery. The
first call was made at 9:38, and then the cops
arrived at 10:44. Your Honor, that’s an hour
and six minutes later. we would argue that any
kind of excited utterances or what have you
would completely not be relevant in this case
considering the time lapse between the first
call, which arguably also isn't really an
emergency. He wasn’t calling about that. He
was calling about a verbal dispute. So, Your
Honor, we do object on constitutional grounds
and evidence Taw grounds.

THE COURT: well, the
(INDISTINCT) -- ex parte, that is -- we don't
have that here. He's here. He can testify.
Until I hear the testimony -- you know, we may
get to a point that it goes beyond an excited
utterance. You know, there's no black-and-white
rule as to when that is. 1It's going to kind of
-- it depends on the situation. But, again,
you’ve got the witness here. He can testify.
He can get up and say, Nope, that's not how it
-- what I told the police officer.

MS. LEE-WYMAN: Yes, Your Honor.

THE COURT: So, at this point,

www.compuscripts.com
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1'd overrule your -- at this point, I’d grant
your motion.
MR. MCMILLIAN: Thank you, Your
Honor . |
THE COURT: oOkay? Anything else?
MR. MCMILLIAN: Your Honor, can
we have one moment?
| THE COURT: Sure.
MR. MCMILLIAN: No further

motions, Your Honor.

THE COURT: Anything from the
State?
MS. LEE-WYMAN: No motions.
THE COURT: Okay.
04:35
(END OF TRACK 01)

www.compuscripts.com
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00:01

THE COURT: A1l right, ladies and
gentlemen, raise your right hand, please. Do
each of you solemnly swear and affirm that you
will well and truly try the issues between the
State of South Carolina and the defendant in the
case at bar and give a true verdict accordingwto
law and evidence presented, so help you‘God?

(JURORS AFFIRM)

THE COURT: A11 right, again,
ladies and gentlemen, in this case, Ms. Glover
is charged with criminal domestié violence. wMr.
Mcmillian, opening?

OPENING STATEMENTS

MR. MCMILLIAN: May it please the
Court?

.‘ THE COURT: Yes, sir.

MR. MCMILLIAN: Ladies and
gentlemen, the case you're going to hear this
morning has some nontraditional facts but is
still a very easy case to decide at the end of
the day. oOn January 2nd of this year, Ms.
Glover was arrested and charged with the crime
of domestic violence because officer Gill

responded to a 911 call, investigated the

www.compuscripts.com

013



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

incident, and determined there was probable
cause that, due to an argument, during an
argument, she grabbed her husband’s face in a
way that caused him to have a bloody nose and a
scratch on his chin.

Now, you're going to hear several
different types of evidence today that 1’11
present. As the judge said earlier, I'm here to
prosecute the case on behalf of the city of
Orangeburg, and I have the burden of proving to.
you that certain events happened. I'm going to
do that by putting up about thrée or four
witnesses. |

. The firét-witnéss you'll hear
from will be officer Gill. oOfficer i1l was the
first officer to respond on the scene, and he's
going to testify that he observed physica1
injuries on the victim, Mr. Glover. He's going
to testify about photographs that He took of
these physical injuries. He's going to testify
about what he observed with regard to the
defendant in the case and her lack of physical
fnjuries. And he's going to testify about his
training and how he applied that training to

determine who the primary aggressor was in this

www.compuscripts.com
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case.

The second witness, not
necessafi]y in this order, but the second -- a
second witness you will hear from is officer
Daff. officer paff was the second law
enforcement officer to arrive on the scene and
responded to the same call, and he’1l testify
much -- about many of the same facts that
officer Gill will. He'l1l tell you that he
observed the same injuries. He’11 tell you
about the training that the officers receive on
how to determine who the primary aggressor is.
He’1l testify as to how that. training applies to
this case.

You’1ll most 1ikely also hear from
the victim in this case. The victim in this
case will testify about what happened that -
hight, about his phone call to 911, and hg’11
testify about the injuries in the photographs
that you'11 see. Now, (INDISTINCT) the victim

may try to minimize what happened. The victim

- may say that he doesn’t want his wife to be

prosecuted. Ladies and gentlemen, that's where
your job comes in as jurors.

The Taw in the state of South

www.compuscripts.com
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Carolina that’s relevant to this case is right
here: criminal domestic violence, South
Carolina. we're only concerned with prong one
today. We don’t have to worry about prong two.
And the Taw says it’s unlawful to cause physical
harm or injury to a person’s own household
member, harm or injury. That’'s what T have to
prdve, and I have to prove that the two are
household members. |

A household member, under South
Carolina law, is defined four ways. The judge
will instruct you again on this at the end of
the trial, and he’11 tell you one of the ways
that you are someone’s household member is to be
married to them. Now, regardless of whether the
victim wants this to be prosecuted or not, your
job is to determine if the facts that I present
and prove today v1o1ate that 1aw

Just to wrap it up, this is going
to be a quick trial. I think it’s going to last
less than two hours. There are not complex
facts; It’s a pretty straightforward situation.
Your job is to consider the evidence that I
present today, the photographs and the

testimonies of these officers and the testimony

www.compuscripts.com
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of Mr. Glover and any other evidence that is
presented, and to determine if those facts
violate that law, that first part of the law.

If they do, then (INDISTINCT) find the defendant
guilty (INDISTINCT). Thank you.

THE COURT: Ms. Wyman?

MS. LEE-WYMAN: Thank you, Your
Honor. May it please the Court?

THE COURT: Yes, ma'am.

MS. LEE-WYMAN: Couples fight.
(INDISTINCT) Not every negative interaction |
between husband and wife is a cpv. sometfmes
things happen. Someone gets mad. Someone
yells. Someone touches someone in some way.
That doesn’'t make it cpv. That doesn’t make it
a crime.

I submit to you that copS have to
arrest someone just to be extra cautious. But
that doesn't mean that someone needs to be
convicted. That doesn’t mean that someone needs
to go to jail. At the end of this trial, you

will see that Mrs. Glover and Mr. Glover want to

put this behind them. You will find that Ms.

Glover did not commit criminal domestic violence

on January 2nd, and you will find that Mmrs.
www.compuscripts.com
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Glover is not guilty.

THE COURT: Mr. McMillian, call
your first witness. |

MR. MCMILLIAN: Your Honor, the
State calls officer Robert Gill.

THE COURT: Do you solemnly swear
and affirm the testimony you’'re about to give is
the truth, the whole truth, and nothing but the
truth, so helip you God?

 THE WITNESS: Yes, sir.
THE COURT: A1l right, sir, be
seated.
‘ DIRECT EXAMINATION
BY MR MCMILLIAN:
’ Q.  Good morning, officer éi11. Please
state your name for record.

A. I'm PSO Robert Gill.

Q- And, officer Gi11, how long have you
been an officer with the Orangeburg police --
Department of Public Safety?

A. . Approximately four years.

Q. Did you‘have to go through a formal
training program to become an officer?

A. Yes, that's correct.

Q. Wwould you please tell the jury about

www.compuscripts.com
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that training program?

A. It’s a 12-week training at the South
Carolina Criminal Justice Academy in which we
are taught and we have to test for criminal
domestic violence.

Q. And you said that you were trained in
the area of domestic violence. cCan you please
tell us specifica1]y what does that training
involve?

A. Tt involves determining the primary
aggressor,

Q. Wwhat are the factérs that you consider
to decide whb the primary aggressor is in a
domestic violence incident? |

A. It's a physical manifestation of

injury, the history with the family involved,

‘and everything -- all the accounts adding up.

Q. During the training that you received,
did you have to pass a test at the end of that
training?

A. Yes, that’s correct.

Q. Did you pass the test?

A, Yes.

Q. Do you also receive any additional

training on domestic violence?

www.compuscripts.com
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A. Yes
Q. A course?
A. Yes, we have yearly training with the

CDV updates. That's online through the Criminal

Justice --
Q. And --
A. -- Academy.
Q. EXcuse me.
A, Yes.
Q. . sorry to interrupt.
A.  Okay.

Q. Do your duties as an officer with the
Department of Public Saféty incTude responding
to domestic violence calls?

A. That’'s correct.

- Q. Any ‘idea how many of those calls you
responded to in your four years?

A. I'd say about 15, 20.

Q. And you performed investigations at
each of those calls that you’ve arrived at?

A. That’s correct.

Q. And at many of those calls, are you
called to determine who the primary aggressor
was? |

A. . That's correct.

www.compuscripts.com
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Q. Let’s talk about the incident that
happened on January 2nd. You were dispatched to
740 Five chop Road on January 2nd at around 9:35
p.m., is that right?

A. That's correct.

Q. Is that address within the city of
Orangeburg?

A. Yes. ;

Q. Wwhat’s the nature of the call that you.
were dispatched to on January 2nd?

A. It was in reference to a verbal
dispute between two parties. |

Q.; SAnd*Coﬂ1d'youbp]ease tell us what you
saw when‘ydu‘érrived at the écene of the
incident? |

A. Wwhen I arrived, the victim, Glover, he
was standing outside. And I spoke to him. He
was very and visibly upset, and he explained to
me that they were in a verbal dispute.

Q. Wwas the defendant also outside when
you arrived?

- A.  No, she was inside the house.

Q. Wwhen you first encountered the victim,

Mr. GTover,-what did he Took 1ike? bDid he look

upset?
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A. Yes, he looked upset.

Q. bid you observe any physical injuries
on Mr. Glover?

A. Given the lighting, I couldn’t see him
at the current time. But as I‘shined my Tight
on his Face, I could see qt.

Q. what types of injuries did you
observe?

A. I observed a mark under his nose and a
mark by his chin. |

Q. would you agree those are minor
injuries?

A. Yes.

Q.  But they're still injuries, right?

A. That's correct.

Q. were the injuries that you observed
consistent with the story that the defendant
told you?

A. Yes.

Q. As a part of your investigation, did
you determine what the relationship between the
parties was?

A. Yes, they were married.

Q. Did the victim, mr. Glover, tell you

what happened?
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A. Yes, he did.

Q. Wwhat did he tell you?

A. He stated that he came home from work
and he put his keys on the table, and from
there, she was upset with him about something,
and she started to yell and argue with him.

Q. Did you also speak to the defendant?

A.  Yes. |

Q. Did she tell you what happened?

A. she stated that she got in an argument
with him over some car keys.

}Q. was there some dispute over who hit
who first?

A.  I'm not understanding the question.

Q. Sorry, I'11 try and ask it more
clearly. Do you know for sure who hit who first
in the argument? /

‘A, Just based off the injuries and the
accohnts of the stories that they told me.

Q. what’s your opinion -- excuse me, let
me rephraseAthat. Based on your investigation,
did you reach a conclusion as to who the primary
aggressor 1in this case was?

A, Yes.

Q. And who did you determine the primary
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aggressor was? _

A. The suspect, Glover, Ms. Gloverette
(sic).

b. Ms. Glover?

- A. Yes, Ms. Glover.

Q. tet’s talk about the injuries that you

observed on Mr. Glover.
MR. MCMILLIAN: (INDISTINCT)

three (INDISTINCT) -- Okay. (INDISTINCT)
BY MR. MCMILLIAN:

Q. officer, did you also take photographs
of the defendant?

A. Yes, that’s correct.

Q. Wwhy did you photograph the defendant?

A. Just for my evidence for court and to
show how and why the manifestation of injuries
and the accounts and how the photos added up
together.

Q. Did you observe any injuries on the
defendant?

A. No, I did not.

Q. I'm handing you three photographs.
Could you please identify those photographs for
the Court?

A. This photograph right here is --
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Q. I'm sorry. Without explaining what’s
in them, did you take those photographs?

A. Yes. Yes, I did. Yes, I did.

Q. Could you tell me what those
photographs represent? Are those photographs of
the victim of or the defendant?

A.  The victim.

Q. Thank you, sir. And do you always
take photographs as part of your investigation?

A. Yes, sir.

Q. vNow, I'm giving you what's been marked
as State's Exhibits one through Three. Are
these the ~~vare these photographs that you took
of the victim on the night of the incident?

A. Yes; that’s correct.

Q. And are those photographs a fair and
accurate representation of the injuries that you
saw on the victim? _ -

A.  Yes.

| MR. MCMILLIAB‘J: Your Honor, at
this time, the State moves for the State's
Exhibits one through Three to be entered into
evidence.

THE COURT: Okay. (INDISTINCT)

MS. LEE-WYMAN: No objection.
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THE COURT: A1l right, without
objection. |

MR. MCMILLIAN: And, Your Hoﬁor,
permission to publish the photographs for the
jury?

THE COURT: Yes, sir.
BY MR. MCMILLIAN:

Q. Before I hand those to the jury,
officer, would you please hold the photographs
up one at a time and explain to us why you took
each photograph?

A.  The victim, Glover, stated that he was
grabbed in the face. Like upon me taking the
photos, I shined the light in his face, and I
could see under his nose where he was -- some
type of assault of some sort occurred.

Q. I'm sorry, I don't mean to interrupt,
but if I could, could you hold them a little bit
higher?

A. Okay, all right.

Q. I think the bar may block jury. Thank
you. Please continue.

A. This right here is the injury to his.
nose area. This right here is the injury to his

chin. As you can see, it’s a reddish mark right
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there. And this is the victim, Glover, r{ght
here. |

Q. And did the victim tell you that,
while the dispute was'ongoing, that he felt
blood dripping from his nose?

A. Yes.

Q. Do you believe that the_victim had
time to clean up his injuries before you arrived
and took these photographs?

~A. I'm not sure, but it was pretty fresh.

Q. Okay. oOfficer (INDISTINCT) -- I'm
handing you three other photographs. 1f you
would, please take a look at those photographs
and tell us if you took those on the night of
the injury as well.

A. Yes, I did.

Q. And could you p]eaée tell us what --
who is the subject of those photographs?

A. This is subject Glover -- the suspect,
Ms. Glover.

Q. And if you would, please hold those up
one at a time and please tell us why you took
each picture.

A.  Ms. Glover stated that she was struck

in the face, and for that, I took photos to show
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that there were no visible injuries to Ms.
Glover. This right here is the left side of her
face right here. And this is the right side of
her face.

Q. At some point during your
investigation, did Ms. Glover tell you that the
victim hit her first?

A. Yes.

Q. (INDISTINCT)

A. Yes.

- Q. Did those photographs support her side
of the story?

A. No, it did not.

Q. Did all the photographs you took
support the story that the victim told you, Mmr.
Glover?

A. That's correct.

Q. During the opening, did you hear the
defense'counse1 say that you’re required to make
arrests on all domestic dispute calls?

A. Yes, if there's a physical
manifestation of injury.

Q. S0 is it correct that you're not
required to make arrests on all domestic dispute

calls, right?
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A. Yes, that's correct.
Q. You only are required to make an

arrest if there is a physical manifestation of

injury --
A. Yes,.
Q. -~ correct?
A. Yes.

Q. was there a physical manifestation of
injury on the victim in this case?

A.  Yes.

Q. Wwas there any manifestation of injury
on the defendant in this case?

A. No.

Q. Could you please tell us why you
arrested Ms. Glover instead of Mr. Glover?

A. Just based on thé statements that were
told to me and just the history and, on top of
that, the physical manifestation of injury, I
made that determination.

MR. MCMILLIAN: Please answer any
questions the defense attorney may have for you
at this time. Thank you, Officer (INDISTINCT).

CROSS EXAMINATION
BY MS. LEE-WYMAN:

Q. officer Gill, you said you've been
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A. Yeah, approximately.

Q. Have you had any other law enforcement
training?

A. No, ma'am.

Q. Part of your training involves how {o
write incident reports, right?

A. Yes.

Q. And in the four years, you've probably
written, what, a hundred or SO reports?

A. That's correct.

Q. And with hundreds of cases, it’s not
possible to remember every detail of every case,
is it?

A. That’s correct. |

Q. And because it’s not possible to
remember everything,}it’s important that your
reports be accurate.

A. Yes.

And important that it be complete.
Yes.

And important that it be truthful.

> o >» 0

Yes.
Q. And an approving officer has to review

your report as well.
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A. That's correct.

Q. And these reports are filed for later
use, right?

A. Yes,

Q. Wwhether it be from you or from somedne
else in law enforcement.

A. Yes.

Q. And so, again, it’s important that you
be accurate, complete, and truthful when writing
these reports.

A. Yes.

Q. So you responded to this incident, and
subsequently, you were the one to file the
report.

A. Yes.

Q. - And you said the call was regarding a
verbal dispute. |

A, Yes.

Q. Mr. Glover just wanted his car keys,
and he thought his wife took them. That was
your understanding, right?

A, Yes.

Q. And when you got to the scene, you
spoke to both of them, and you testified that
Ms. Glover told you that he hit her first.

www.compuscripts.com

031



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

26

A. Repeat it again.

Q. You just testified moments ago that
Ms. Glover told you that he hit her first.

A. Yes.

Q. = In the face.

A. Yes,

Q. And you also testified that there are
factors that you look at, and you said you base
it off of injuries and you base it off of
history.

A. That’s correct.

Q. History of Cbv.

A. Yes.

Q. Through your investigation, didn't you
also discover that there was a history of
domestic violence where Ms. Glover was the
victim? '

A, Yes.

Q. At the hands of Mr. Glover.

A. Yes,

Q. And so when you are finding a primary
aggressor -- well, let’s break that down,
primary aggressor; in other words, who started
it, the first person to start the aggression.

A. Yes.

www.compuscripts.com

032



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Q. Correct?
A. Yes.
Q. And you would agree that whoever hit
someone first, that would be the first person?
MR. MCMILLIAN: oObjection, Your
Honor. I believe that mischaracterizes his
testimony.
THE COURT: Sustained. Rephrase

your question.

.BY MS. LEE-WYMAN:

Q. Your definition of a primary aggressor

is the first person to start an altercation.

A. Yes.

Q. Is that correct?

A. Yes.

Q. All right. And in speaking with both
Mr. and Mrs. Glover, you were informed that he
hit her first, isn't that correct?

A. Speaking with Ms. Glover, yes.

Q. And the factors that you look at
include the history»of criminal domestic
violence as well.

A. Yes.

Q. You just‘focus on the injuries you

happen to see, correct?
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A. Yeah,

Q. Were there -- do you know of any
history of criminal domestic violence where Mrs.
GT&ver was the defendant?

A. I don’'t know of any. I just --

Q. In your investigation, (INDISTINCT) --

A. Yeah, in my dinvestigation.

Q. -- you only know of when he was the
defendant.

A.  Throughout speaking to both of them,
both of them confirmed --

Q. Both of them confirmed that Mr. Glover
has been charged in the past with criminal
domestic violence.

A, Yes.

Q. Wwith Mrs. Glover as the victim.

A. Yes.,

MS. LEE-WYMAN: No more
questions. Thank you, Your Honor.
THE COURT: Yes, sir.
REDIRECT
BY MR. MCMILLIAN:

Q. This prior domestic violence incident

that we're talking about -- feel free to review

your report if you need to -- do you remember

www.compuscripts.com

034

28



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

. 25

29

how long ago that occurred?}
. A. It was approximately 20 years.

Q. Twenty years ago.

A, Yes.

Q. Did you consider that information when
determining who the primary aggressor was 1in
this event?

A. No, not in this particular event.

Q. If the domestic-vio1ence (INDISTINCT)
-- what -- under what circumstances would you
have given more weight to that prior report of
ddmestic violence?

A. If it was in the recent -- if it was
pretty recent.

Q. So if it was newer than two decades
ago, you would consider it more heavily, is that
right?

A, Yes, yes.

Q. Let’s talk about the injuries that you
observed. You photographed those injuries.

Were the injuries that you saw consistent with
the victim’s story?

A.  Yes. '

Q. Wwere the injuries of -- did Ms. Glover

have any injuries consistent with her story that
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she got'hit?

A. No, it wasn’t consistent.

Q. Did Mr. Glover act 1ike he was trying
to get his wife in trouble?

A. No, he stated to me that he didn’'t
want her to get in trouble. He just wanted his
car keys.

Q. So the determine to make it -- the
determination to make an arrest was based on
what you observed and your training, not on what
he wanted, correct? r |

A. That's correct.

MR. MCMILLIAN: Your. Honor, at

this time, I have no further questions. Thank

- you, Officer.

THE WITNESS: Yeah, yéah.’

THE COURT: A1l right, sir, YOu
can step down. Call your next witness.

MR. MCMILLIAN: . Your Honor, the
State calls william -~ Leroy Glover to the
stand.

THE COURT: Place your left hand
on the Bible and raise your right hand; please.
Do you solemnly swear and affirm the testimony

you’re about to give is the truth, the whole
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truth, and nothing but the truth, so help you
God?

THE WITNESS: Yes, sir.

THE COURT: A1l right, sir, be
seated. |

DIRECT EXAMINATION
BY MR, MCMILLIAN:

Q. Thank you, Mr. Glover. could you
please staFe your name for the record?

A. Leroy Glover.

- Q. Mr. Glover, do you know the defendant
in this case?

A. .Yes, it's my wife.

Q. What's the status, the current status,
of your fe1ationship with the defendant in this
case?
A. She’s my wife.

Q. Are y’all still together?
A. Yes, we are.

Q. I’d like to ask you a few questions
about the incident that occurred on January 2nd.
Did you get into an argument with your wife that
night? |

A. Yes, I did.

Q. Did Ms. Glover grab you in the face
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with both her hands?
MS. LEE-WYMAN: oObjection,
leading. |
MR. MCMILLIAN: Your Honor --
THE COURT: Sustained.
MR. MCMILLIAN: Your Honor, may
we approach?
THE COURT: Yes, sir.
(OFF-THE-RECORD BENCH CONFERENCE)
BY MR. MCMILLIAN:
Q. Were you injufed on the night of
January 2nd? | -
A, Yes, I was.
Q. Who caused the damage?
A. well, my wife scratched me in the face
when I hit her first.
Q.  Your wife scratched you in the face,
is that correct?
A. Yes, sir, but I hit her first, and
that's when she scratched me in the face.
Q. Did the police take photographs of
your injuries that night? ‘
A. Yes, he did.
Q. Did you see the photographs that were

presented a minute ago?
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A. Yes, I did.

Q. were those photographs representative
of the injuries that you suffered on January
2nd?

A. Yes, sir.

Q. Did you call 911 on the night of
January 2nd?

A. Yes, I did.

Q. Did the police come to your house as a
result of that phone call?

A.  Yes, they did.

Q. . Did,you speak~@ith officer Gill on the
night .of January 2nd?. |

A. Yes, I did.

Q. what was the purpose of your
discussion with officer Gi11? |

A. Just to get my keys.

Q. Just to get your keys.

A. Yes, sir,

Q. Did you give officer Gill a written
statement on the night of the incident?

A. Yes, I did.

Q. Did you allow officer Gill to take the
photographs of you on the night of the incident?

A. Yes, I did. He said he needed to take
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the photographvof me.

Q. Did that written statement or the
photographs have anything to do with getting
your keys?

A. No, it didn’'t.

Q. tet’s talk about that written
statement. Did your wife call you some foul
names on the night of the incident?

A. Yes, she did, right before I hit her,
and she scratched me in the face.

Q. Did you push Her away to free
yourself?

A. No,-sir,.I hit her, and then she came
and clawed me in the %ace. She was trying to
defend herself, I guess, 1ike I was trying to
get my keys.

Q. So just to be clear, your testimony is
you did not push her away to free yourself. |

A. After she -- after I hit her, she
scratched me in the face, and then I pushed her
away.

Q. Did you feel blood on your nose and
chin?

A. Just a little bit of blood on my nose

and right here on the chin. She was trying to
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get free when I hit her.
Q. And that’s when you called 911, right?
No, I called 911vbefore this happened.
Before the incident happened.

A
Q
A. Right.
Q

So the fight happened after the phone

call.

A. Yes. And it took them about maybe 45,
50 minutes to get to the house, so I went
outside. I stood outside. »éhe stayed in the
house, and I stayed outside.

Q. But when you called 911, there was no
fight to report, right?

A. No, sir, there wasn't.

Q. = So there was no reason for them to
rush to the house at that time, right?

A. No, sir.

Q. When you gave that statement to
officer Gi11 the night -- that night, what
happeﬁed was still pretty fresh in your mind,
right? ’

A. Pretty much.

Q. And on your written statement, you
didn’t say anything about your wife -- about you

hitting your wife first, did you?
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A. No, I didn’t, but I did.

Q. I'm sorry. I didn’t quite understand
your answer.

A. No, T didn’t state it on the
statement, but I did hit her first.

Q. But you didn’t state it in the written
statement that you gave that night, correct?

A. No, I didn’t.

Q. And you didn't state it -- you didn’t
tell it to officer Gi11 that night, right?

A. NO.

Q. You didn’t tell it to officer Daff,

A, No,

Q. Just to be clear, your wife caused a
phjsica] injury to you on the night of January
2nd, right?

A. Right, because I hit her first and she
was trying to get away.

Q. Thank you.

A. she scratched me in the nose.

Q. Thank you.

MR. MCMILLIAN: No further
questions at this time, Your Honor.

THE COURT: Ms. Wyman?

CROSS EXAMINATION
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BY MS. LEE-WYMAN:

Q. Mr. Glover, you were drinking that
night, right?

A. No, I wasn’'t dfinking.

Q. But you said that you hit Mrs. Glover

first.
A. Yes, I did.
Q. And were you afraid of Mrs. Glover?
A. No.

Q. And you said that she scratched you
when she was trying to get away.
A. Right. '
Q. Right. Thank you. ‘
MR. MCMILLIAN: Your Honor, if I
may?
THE COURT: Yes, sir.
REDIRECT
BY MR. MCMILLIAN:
Q. Wwas your wife drinking that night?
A. I don’t know. I wasn’t home. I got
-- I was at work.
Q. But you weren’t drinking, right?
A. No.
Q. And your wife caqsed you to be injured

that night, right?
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A. A scratch on the chin and the nose. T
wouldn't call that an injury. I would call a
busted eye or broken jaw an injury.

Q. But not a bloody nose, right?

A. It wasn’t a bloody nose. It was a
scratch on the nose and the chin.

Q. Thank you, Mr. Glover.

MR. MCMILLIAN: No further
questions.

THE COURT: A1l right, sir, you
can step down.

MR. MCMILLIAN: (INDISTINCT) the
Court’s indulgence just one moment, Your Honor.

THE COURT: Yes, sir.

MR. MCMILLIAN: Your Honor, at
this time, the State rests.

THE COURT: oOkay. AlTl right,
Tadies and gentlemen, I have matters to takeyup
with the attorneys. I'm going to send you back
to the jury room. Again, do not discuss the
case at this point.

34:07

(END OF TRACK 02)
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THE COURT: Ms. Wyman?

MS. LEE-WYMAN: Your Honor, I'd
like to move for a directed verdict in favor of
the defense in that the evidence, when viewed 1in
the Tight mosi favorable to the State, fails to
create an issue for the jury, specifically the
element of harm or injury. I don’t think that
the State has proven that Mr. Glover sustained
any harms or injuries at the hands of Mrs.
Glover and, additionally, that they proved that
she had any -- or that he had any fear of
imminent peri1.

' Additionally, Your Honor, when
there is a claim of 5e1f-defensé, which I think
the evidence presented that Ms. Glover did try
to defend herself, the State is required to
prove that one of the elements of self-defense
did not exist, and the State did not prove that
Ms. Glover was with fault in bringinglthis on,
that Ms. Glover was not in actual danger, that
Ms. Glover was not a reasonably prudent person
in her belief, and that Ms. Glover had probable
means to avoid this danger. And so, therefore,

the state did not meet their burden in that
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regard. And, Your Honor, we ask for a directed

verdict in our favor.

THE COURT: Mr. McMillian?

MR. MCMILLIAN: Yes, Your Honor.
I believe there are two arguments -- well,
perhaps three. The evidence of harm or injury
that's been presented is clearly in the
photographs and the testimony.

THE COURT: I agfee.

MR. MCMILLIAN: There is
certainly ample evidence that the jury can rule
in our favor (INDISTINCT). The State doesn’t
have to prove fear. As I said in the very
beginning, that as we’'re working on the first
prong of CDV, which -- there’s no fear element.

As far as the self-defense
theory, A, that theofy was not shared with us
before trial, and I believe that defense counsel
has a responsibility to share that affirmative
defense if they’re going to assert it at trial.
B, we don’t have the elements to -- we don't
have to disprove self-defense. She has to prove
self-defense. So it seems to me that she's
trying to shift the burden on the State to

disprove a theory that she didn’t tell me she
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was going to present at trial, which I don't
know how the State can do, Your Honor.

THE COURT: Yes, ma'am?

MS. LEE-WYMAN: Your Honor, the
discovery clearly stated that -- and the State's
véry well aware of the discovery and in the
incident report that she said that she hit him
back because he hit her, and there’s video of
that as well. And so, Your Honor, I disagree
that the State didn’t know thaf there was a
theory of self-defense present when clearly it’s
in the incident report and it’s in the videos
provided in the discovery from the State.

THE COURT: vYeah, but T still
think you’ve got a burden to notify them of
that.

MS. LEE-WYMAN: Your Honor, for
my edffication, I have a burden to tell him we
are going to be saying self-defense? Is that
correct? I -- it was my understanding that,
with, you know, the evidence presented before
us, it’s pretty clear that she defended herself
from -- you know, the allegation is that he hit
her first. And, Your Ho;or, because self-

defense is a complete defense, the State has
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that burden to prove that it does not exist.

THE COURT: You got some case
Taw?

MS. LEE-WYMAN: ‘Yes, Your Honor.
I have State v. Burkhart.

THE COURT: Hand it up.

MS. LEE-WYMAN: I don’t have a
copy pf that one, Your Honor, but I do have a
copy of State v. Dickey, which is a Supreme
Court of South Carolina case.

THE COURT: As part of the
analysis, it says, “However, when a defendant
claims self-defense, the State is required to
disprove the elements of self-defense beyond a
reasonable doubt.” You haven’t claimed self-
defense at this point. You’ve presented no
testimony.

MS. LEE-WYMAN: This -- Your
Honor, the State present -- the State's witness,
own witness, presented that she hit him because
he hit her first.

THE COURT: No, he testified that
she said he hit her, but he didn’t -- the

pictures didn’t show it, he didn’t observe any

'1njury, and he didn’t believe her. So if you're
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going to claim that -- if you're going to assert
self-defense -- it’s just like in a murder case:
well, I shot him because he was coming at me
with a knife.. vou've got to tell the
prosecutor, Hey, this is self-defense, so that |
he knows that he’s got to prove that it’s not
self-defense. vYou haven’'t presented anything.

So at that -- so at this point
now, we’re -- I think it's going to be a jury
question. I think their case has been seriously
damaged, but it’s a jury question. Anything
further, Ms. wyman?

MS. LEE-WYMAN: No, Your Honor.
Thank you.

06:19
(END OF TRACK 03)
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00:01
THE COURT: A1l right, Ms. wyman,

call your first witness.

MS. LEE-WYMAN: The defense

rests, Your Honor.

(INDISTINCT).

Court?

THE COURT: Okay. Jury charges.
(INDISTINCT)

THE COURT: oOkay, okay.
(INDISTINCT)

THE COURT: A1l right,

CLOSING ARGUMENTS °
MR. MCMILLIAN: May it please the

THE COURT: Yes, sir.

MR. MCMILLIAN: Ladies and

‘gentlemen, at the beginning of this case, I told

you it'd be quick. 1’d 1ike to put up more

witnesses than I did, but decided not to call

officer paff because, frankly, T didn’t want to

waste everybody’s time and he didn’t have a

whole lot to add.

At the opening of this case, the

defense counsel said married people fight; not

all interaction are CDV. Absolutely right.
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Every one of us knows that. It turns <into CbDV
when there’s an injury, when there’s physical
harm or an injury to your own household member.~
It doesn’t matter how bad that injury is or how
small it is. 1It’'s breaking the law. 1It’s Tike
speeding. You can do 1 mile over the speed
Timit or 20 or 40 miles over the speed limit.

Is the penalty different? Absolutely. But the
crime’s the same. It’s still speeding.

Your job as the jury is to weigh
the evidence, and we'll talk about the evidence
that we saw in just a minute, but your job is to
weiéh that evidence and détermine if the first
part of that 1aw was violated. The judge’s job
is to determine what the penalty should be.
whether she goes to jail or pays a fine or goes
to treatment, we’re not -- that’s up to the
judge, not -- it’'s not y’all’s call in our
judicial system. You just determine, yes or no,
was the law broken.

Let’s talk about the evidence
that you saw. I won’t spend too much time on it
‘cause you juét saw it a few minutes ago. You
heard from office Gi1l. You saw the photographs
that he took. You'll get to take these back to
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the jury room. I'm sorry you've haven’t seen
them before that.

As he admitted, the injuries
aren’'t bad, but they’re injuries. There’s a
bloody nose. There's a scratch and blood on the
chin. The victim told you that, on the night
this happened, he felt blood dripping from his
nose. He had a bloody nose. She gave it to
him. He testified to all that. That's really
all you need to know.

Now, defense counsel brought up
the fact that maybe he hit her first. We11,.
ladies and gentlemen, let’s talk about that.
Number one, she didn’t have any injuries.
officer Gi1l testified to that. He took
pictures to prove it. If she had a bruise on
her face, we'd have a whole nother stdry here.
She didn’t. If her story was consistent with
the photographs, was consistent with his story,
then we’d have a different issue here. That’s
not the case.

on the night that the dincident
happened, he said that she attacked him and she
grabbed him in the face. The written statement

that he gave to the police said that she
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attacked him and she scfatched him in the face.
The statement he made to officer Gill said that
she attacked him. He never said, I hit her
first on' the night of the accident. why? v’all
can probably figure that out. He changed his
story when he got here ‘cause now they’'re back
together; he doesn’t want to see his wife get in
trouble. That's understandable. ‘

| Again, that's up to the judge.
The penalty is up to the judge. It's y'ali's
job to say was there an injury or harm to the
household member. That's all your job is in
this case. I'm not minimizing it. That's a
very important job, and y’all are why the whole
judicial system works, though we each have
roles, and that’s your role.

Any of these other mitigating
éircumstances, the fact that there’s some he-
said/she-said, the judge can consider that when
he makes his rule. But he doesn’'t get that
opportunity unless you say she was guilty. y

At the beginning of the trial, I
also told you this is not a traditional set of
facts for a domestic violence case. we can ail

understand that. But the law is the law, y’all.
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The Taw says if you harm or injure somebody,
then you have to be penalized in some way for
it, and that’s what happened here. It wasn’t a
bad injury. I think we’re all thankful for
that. But there was an injury nonetheless, and
that means she broke the Taw.

You’re now going to hear from the
defense counsel. 1I'm sure that she will have a
different story to tell you. You will hear from
me again. The next thing you’11 hear from will
be the judge. He'll charge you on the law. You
need to listen very carefully when he charges
you on the law. 1It'11 follow closely to what
I've put in front of you here today, along with

some other things. And then you'l1l go back to

“the jury room,vand you’ll have a form, and

you’11 have to say guilty or not guilty. That's
the only question that you have to answer on the
form.

You know the facts you need to
know. You saw the photographs. You’ll take
them with you. vYou heard from the officer. You
heard from the victim. And you’ve seen the law.
When you consider all those things, I want you

to put a checkmark under guilty if you determine
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that the evidence proves that she violated that
Taw. Thank you.
‘ _ THE COURT: Ms. Wyman, Mr.
Mcmillian, can you approach for just a second?
MR. MCMILLIAN: Yes, Your Honor.
| (OFF-THE-RECORD BENCH CONFERENCE)

THE COURT: Ms. wyman? |

MS. LEE-WYMAN: A quick question.

(OFF-THE-RECORD BENCH CONFERENCE)

MS. LEE-WYMAN: May it please the
court?

THE COURT: Yes, ma'am.

MS. LEE-WYMAN: As I said
earlier, couples fight. (INDISTINCT) This
happens every day. The question is, does the
State need to be involved in this matter before
us? (INDISTINCT) no. Mr. and Mrs. Glover are
fine. (INDISTINCT)

Furthermore, the State has not
met their burden of proof to support this
charge, causing harm or injury. Mr. Glover was
not harmed. He didn’t have to go to the
hospital. He didn’'t need medical attention. He
had a scratch on his face, and he told you why

he had that scratch on his face.
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I'd submit to you that any

incidental injury that he may have sustained was

a result of Mrs. Glover protecting herself from

when he hit her first, which he told you. Mrs.

Glover has a right to protect herself, as any
reasonable person would do when they’re hit in
the face. The State brought up the question of,
oh, well, why didn't he write in his incident
report that he hit her first? well, he didn’t
want to get in trouble. You know (INDISTINCT)
happen. He didn’'t write it because he didn't
want to get himself in trouble for what he did,
which he testified to. He hit her first.

And then as far as the fear of
imminent peril goes, I know the State conceded
to that, but he wasn’t afraid of her. He called
the cops because he was wanting his keys. He
wasn’'t calling because he was afraid of Ms.
Glover or he was afraid for his 1ife. So,
again, the State did not meet their burden of
proof to support these charges, and we do not
convict people if the elements of the crime have
not been met.

The cops showed up, so they had

to find a primary aggressor. cCops are human.
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Humans make mistakes. .They made a mistake.
They should not have charged her. They should
not have prosecuted her. She was not the
primary aggressor. She was not committing any
crime.

One night shouldn’t cast a dark
cloud over what has otherwise been a Tong,
happy, loving marriage between Mr. and Mrs.
Glover. Please find Mrs. Glover not guilty.
Please Tet them put this behind thenm.

JURY INSTRUCTIONS

THE COURT: A1l right, ladies and
gentlemen of the jury, you have listened to the
proceedings and the evidence in this case, and
it’s now.my duty to instruct you as to the law
which applies to the facts in the case. |

The laws of the State of South
Carolina do not permit me to comment on the
facts in the case. vYou as the jurors are the
sole judges of the facts in the case. However,
it is my duty to give you the law, and you must
accept and apply the law as I give it to you and
be guided thereby in your consideration and your
deliberation upon the evidence in the case.

Not only are you the sole judges
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of the facts in the case, but you as the jury
are the sole and exclusive judges of the effect
and value of the evidence in the case, as well
as the credibility of all the witnesses who have
testified. It is for you to determine which
witness or witnesses are recalling and
truthfully relating what transpired at the time
of the alleged commission of the crime. |

To weigh the evidence, you must
consider the credibility of the witnesses. You
will apply the test of truthfulness, which you
are accustomed to applying in your daily lives.
You may consider the manner of testifying, the
appearance of the witness ﬁpon the witness
stand, the reasonableness of the testimony, the
opportunity the witness had to see or hear,
their accuracy of memory, intelligence, interest
and bias, if any, together with all the facts
and circumstances surrounding the testimony.

You are the sole judges of the
facts, the credibility of the witnesses, and the
weight of the evidence. You may believe or
disbelieve all or any part of the testimony of
any witness. It is your providence to determine

what testimony is worthy of belief and what

www.compuscripts.com

058



10

1

- 12

13
14
15
16
17
18
19

20

- 21

22

23

24

25

S3

testimony is not worthy of belief according to
the weight that you assign to the testimony of
each witness.

The law does not require any
defendant to prove his or her innocence of a
crime. on the contrary, the law requires the
State to establish a defendant’s guilt by legal
evidence and beyond a reascnable doubt. The Taw
presumes the defendant to be <innocent of the
charge made against her until her guilt has been
proven beyond a reasonable doubt. The burden of
overcoming this presumption of innocence is
placed upon the State and rests upon the State
throughout the trial until the state has |
satisfied you by evidence of the defendant’s
guilt beyond a reasonable doubt.

What is a reasonable doubt? A
reasonable doubt is the kind of doubt that would
cause a reasonable person to hesitate to act.

A1l right, where is my --
(INDISTINCT) where js my (INDISTINCT)?

All right, I would also charge
you that the defendant’s failure to take the
stand in her own defense should not be

considered in your deliberations of the case.
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It should not be de1ibérated or discussed in any
manner. I charge you that you must not permit
this fact to weigh in the slightest against the
defendant, nor should this fact enfer into the
discussion or deliberation of the jury in any
manner.

All right, ladies and gentlemen,
again, the defendant has been charged with
criminal domestic violence. uUnder South
carolina Code Section 16-25-20, “It is unlawful
to cause physical harm or injury to a person's
own househaold member; or offer or attempt to
cause physical harm or injury to a person's own
household member with apparent present ability
under ;ircumstances reasonably creating fear of
imminent peril.” A household member is defined
as a spouse, a former spouse, persons who have a
child in common, or a male and female who have
or formerly cohabited.

All right, ladies and gentlemen,
I'm sending you back now to begin your
deliberations. (INDISTINCT) oOnce you have
reached a unanimous verdict -- Ms. Staley
(PHONETiC), I'm going to ask that you act as

forelady of the jury. You have a verdict form,
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which has the defendaht’s name, today's date,
and the charge. If you would check the
appropriate blank and then sign your name as the
forepersoﬁ, okay? And knock on the door, and
we'll bring you back. Get the photo -- take the
photos back, too, Roy (PHONETIC). |

MALE SPEAKER: Okay.

15:50
- (END OF TRACK 04)
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THE COURT: A1l right, I

understand y’all are not able -- unable at this
point to reach a verdict? okay. All right,
you’ve stated you've been unable to agree on a
verdict in this case. It's not always easy for
even two people to agree; therefore, for six
people to agree, it becomes much more difficult.

In most cases, absolute certainty cannot be

‘reached or expected.

However, you have a duty to make
every reasonable effort to reach a unanimous
verdict. In doing this, it is your duty to

consult with one another, express your own

views, consider each other's views, and discuss

the evidence with the objective of reaching a
just verdict. If you cannot do so without
violence to your individual judgment, each of
you must decide the case for yourself, but do so
only after discussion and impartial
consideration of the evidence in the case with
your fellow jurors.

Although the verdict of the jury
must be unanimous, every one of you has the

right to your own opinion. No juror is expected
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to give up his opinion based on reasoning
satisfactory to himself merely for the purpose
of being in agreement. The verdict you agree to
must be your own verdict, the result of your own
convictions, and you should not give up your
firmly held beliefs merely to be in agreement
with your fellow jurors.

The law does not require that a
juror violate his or her conscience just to
agree with the other jurors, but the law does
ask that each jdror listen to the other jurors
with an open mind, willing to be convinced,
keeping in mind that you do not have to violate
your conscience just to agree on a verdict.

You are not advocates for one
side or the other. 1In the course of your
deliberations, do not hesitate to reexamine your
own views and to change your opinion if you’re
convinced you are wrong. But do not surrender
your honest convictions as to the weight or the
effect of the evidence solely based -- solely
because the opinion of your fellow jurors is
contrary to your opinion or for the mere purpose
of returning a verdict.

If this case can be ended without

www.compuscripts.com

063



10
11
12
13
14

15

i6

17

18

19

20

21

22

23

24

25

58

a single one of you doing violence to your own
conscience, it is your duty as jurors to consult
with one another and to deliberate with a view
towards reaching an agreement, if you can do so
without violence to your own individual
judgment. The majority should consider the
minority's opinion, and the minority should
consider the majority’s opinion. vYou should
carefully consider and respect the opinions of
each other and reevaluate your position for
reasonableness, correctness, and impartiality.
You must Tay aside all outside matters and
reexamine the questions before you based on the
law and the evidence in this case.

If you do not agree on a verdict
in this case, I must declare a mistrial. 1In
that case, it does not mean that anyone wins or
loses. It means that, at some future time, I
will try this case with some other jury sitting

where you now sit. The same participants will

come, the same lawyers will ask basically the

same questions and get basically the same
answers, and we will go through the whole
process again.

Any future jury must be selected
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in the same manner and from the same source as
you have been chosen. There is no reason to
believe the case will ever be submitted to six
more intelligent, impartial, conscientious, and
competent jurors than you or that more or
clearer evidence will be produced on one side or
the other. There is also no reason to believe
the case can be tried again by either side
better or more exhaustively than it has been
tried before you.

It is expensive to operate the
judicial system. If you fail to reach a
verdict, that failure will require a new trial
at additional expense. The additional expense
includes time, effort, and costs relating to all
parties participating in the trial.

I’m going tofask that you retire
to your jury room for further deliberations and
see if you can reach a verdict in this case.

Let me close by reminding you that, while it is
important that this case be ended, it should be
ended in the form of a verdict without any juror
doing violence to his or her own conscience. No
juror is expected tb give up an opinion based on

reasoning satisfactory to himself merely for the
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purpose of being in agreement.

Remember to tell me if there is
any testimony you want to hear again or any law
you need to be charged again. If so, send a
note by the bailiff. A1l right, I'm going to
send you back to the jury room now to begin your
deliberations.

Got them?

MALE SPEAKER: (INDISTINCT)

THE COURT: Yep.

05:03
(END OF TRACK 05)
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00:01

THE COURT: The jury has asked,
Is our ddty as a jury to decide whether she
scratched him, because we agree she did, or is
it to unanimously decide that she should be
convicted scratching him? |

MR. MCMILLIAN: Convicted of
scratching him?

. THE COURT: No.

MR. MCMILLIAN: Convicted
scratching him.

THE COURT: Convicted scratching
him.

MR. MCMILLIAN: Your Honor, I may
speak for both sides when I say, can we have a
couple minutes to think about that?

THE COURT: Sure. I'm as
perplexed as you are.

MR. MCMILLIAN: Cou]d we look at
the jury charges that you gave? Maybe the
answer will be to recharge on the appropriate --
or to respond with something that -- from the
appropriate charge.

MS. LEE-WYMAN: Exactly.

MR. MCMILLIAN: (INDISTINCT)
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THE COURT: I mean, I basically
just charged the statute. I think that's what
would probably be the easiest thing to do is to
bring them back in and read them the statute
again because the statute is very specific.

MR. MCMILLIAN: It is, Your
Honor. I wonder if the only -- if it might be
helpful to add -- I felt 1ike toward the
beginning of your charge, or maybe it was the
end, there was something that said, Your job is
to -~ maybe that plus the statute.

THE COURT: You'’re the sole
judges of the facts, the credibility of the
witnesses, and the weight of the evidence. T
mean, the charge, it’s pretty simple.

You’re the sole judges of the
facts, or the sole, exclusive judges of the
effect and value of the evidénce, as well as the
credibility of the witnesses.

MR. MCMILLIAN: Your Honor, I
think that's good language. (INDISTINCT)

THE COURT: I mean, I don't --
basically, they’re asking, Can we -- it seems to
me that they’re asking, Can we find her guilty

because she scratched him?
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MS. LEE-WYMAN: (INDISTINCT)

THE COURT: Because the first
part says, Is our duty to decide whether she
scratched him, because we agree she did. And
then, Should we decide -- should she be
convicted of scratching him? I think they're
asking is that sufficient. And the only
response that I think I can give to that that
wouldn’'t be telling them what to do is that, you
know, it's un]awfu1‘to cause physical harm or
injury‘to.a person’s own household member.
That's the law. It answers the question. )

MR. MCMILLIAN: I agree with you,
Your Honor. I mean, I think that’s the most
succinct way to answer it. I mean, it sounds to
me Tike they decided a fact and they’re just not
applying the Taw to the fact. And so it seems
to me that we don't need to deal with the facts,
that charging them with the law again is the
appropriate (INDISTINCT). And I think that we
don’t need to charge the second half of the law.
I think just charging the first half --
| THE COURT: Yeah.

MR. MCMILLIAN: ~- of the law is
(INDISTINCT).
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MS. LEE-WYMAN: (INDISTINCT) --
our jobs.

THE COURT: No, I didn’'t.say
anything about your job.

MS. LEE-WYMAN: O©h.

MR. MCMILLIAN: Yeah, I'm sorry.
I made that — that was from me and not him. I
was mistaken. The paragraph at the beginning is
what I was thinking about, but he didn’t say
your job. He said you are (INDISTINCT).

THE COURT: Yes, yeah, which is
just my standard charge in the bench book.
Yeah, that’s -- you know, she’s charged with
criminal domestic violence. under Section 16-
25-10, I read the statute.

| MS. LEE-WYMAN: (INDISTINCT)

That's all I can think of, I guess.

THE COURT: Yeah, I -- I mean, I
-~ I think if I attempt to, in any way, answer

that question, then I'm going to be kind of

" directing them, ‘cause I agree. I think they

have agreed on the facts. They, at this point,
are not applying the -- they have some question
as to how to apply the law to the facts.

Okay, I'm going to charge them
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with the statute again. A1l right, bring them
back in, Roy.

A1l right, ladies and gentlemen,
I’ve‘received your question, and I cannot
specifically answer the question you've given
me. You as the jury are the sole judges of the
facts in the case. I give you the law, and you
must be guided by the law in your deliberations
as I give it to you.

Under 16-25-10 -- excuse me, 16-
25-20, “It is unlawful to cause-physical harm or
injury to a person's own household member,” is
the Taw which applies to this case. okay? A1l
right, I'm going to send you back now to
continue your deliberations.

06:24°
(END OF TRACK 06)
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VERDICT

THE COURT: A1l right, Ms.
Staley, has the jury reached a verdict?

MS. STALEY: Yes, sir.

THE COURT: Is it unanimous?

MS. STALEY: Yes, sir.

THE COURT: Would you go ahead
and publish it at this time?

MS. STALEY: We decide that the
defendant +is guilty.

THE COURT: ATl right, thank you,
ladies and gentlemen. We appreciate your
service very much today. Appreciate you taking
your time and considering so thoughtfully. All
right, Thursday morning, nine a.m., see you

then. You'11l still make it to Tunch today.

. Y'all figured out we weren’t going to feed you,

didn’t you? You're free to go. Thank you. See
you Thursday morning at nine.
| 01:03
{(END OF TRACK 07)
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00:01

THE COURT: The State?

MR. MCMILLIAN: Yes, Your Honor.
The State really believes that any type of
sentence suspended on a batterer's treatment
program would be fhe appropriate remedy or
sentence in this case. Just given all the
totality of the circumstances and the prior
history of the parties, we believe that, you
know, whatever sentence Your Honor would choose
to apply, it should be suspended on that
program.

_ THE COURT: oOkay. Ms. Glover,
the jury has found ybu guilty of the charge of
criminal domestic violence. I think the
sentence of the Court is 30 days or $2,130.
That will be suspended upon completion of CASA’s
batterers’ management program. Okay? It’'s a
six-month program. As long as you attend and
successfully complete the program, you don't
have to go to jail, and you won’t have to pay
the fine. If you don’t attend and complete the
program, they’11 notify the Court, and we'll

reel you back. At that time, the original

sentence will be imposed unless there’'s been
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some very, very good reason why you haven’t
completed it. Understand?

MS. GLOVER: Yes, sir.

THE COURT: oOkay. All right,
I'M11 tell you whaf, the -~ it’11 be a couple of
weeks, but to ease this -- when are we -- June
the 24th? okay. we have CDV court on June the
24th, and all the counselors and people will be
here from CASA. It will be a lot easier for you
just to come back in. cCome in a few minutes
before ten on Wednesday, June the 24th, and
we'll get ydu with Ms. Cheeseboro from CASA at
that time, and shef11 get you signed up then and
tell you when the class is. And they have a
pretty good schedule. They’l1 be able to work
with you to get you in there. But come back on
Wednesday, June the 24th, and we’l1l get you
signed up, and they'11 tell you what you need to
do next. Okay?

MS. GLOVER: Yes, sir.

THE COURT: Wwas there a no
contact?

MR. MCMILLIAN: I don’t believe
there was --

THE COURT: Okay.
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MR. MCMILLIAN: -- a no contact,
Your Honor. But I did want to remind the Court
about the firearms (INDISTINCT).
THE COURT: oh, yeah. Thank you.
Thank you. Thank you. | |
(INDISTINCT)
THE COURT: A1l right, Ms,
Glover, I need to advise that, pursuant to
federal law, you’ve been found guilty of
criminal domestic violence. It is unlawful for
you to ship, transport, or receive ammunition or
a firearm. Get you to sign this notice for me,
please.
(INDISTINCT)
02:49
(END OF TRACK 08)
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CERTIFICATE OF TRANSCRIPTIONIST

I, Stacey L. Wilson, do hereby certify:

That the foregoing audio file entitled
“Trial Audio Transcript with Everett.zip” was
transcribed; that the foregoing transcript as
typed is a true, accurate and complete record of
the audio file to the best of my ability under
the prevailing circumstances.

I further certify that I am neither related
to nor counsel for any party to the cause pending

or interested in the events thereof.

ey S p
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Stacey L. Wilson

August 11, 2017
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State of South Carolina vs. Jeanette Yvonne Glover 3

The Court: I'll be glad to hear from you, Ms. Wyman.

Ms. Wyman: Thank you, Your Honor. May it please the
court. I'm Minh Wyman; I'm with the First Circuit
Public Defender’s Office. I represent Ms. Jeanette
Glover. She’s unable to make it today. She couldn’t get
off of work. Your Honor, this is an appeal from the
Orangeburg Municipal Court where Judge Barney Houser
presided. There are two grounds in which we content the
trial court made a reversible error. First, the trial
court erred when it denied our motion for a directed
verdict motion for acquittal. Second, the trial court
erred when it refused to charge the jury on the law of
self defense. At the outset, Your Honor, I1‘d like to
move to add to the record a coby of the audio recording
of the municipal court préceedings. The reason for that
being there wasn’t a court reporter to transcribe
anything that was going on so we request that the court
have a full and complete copy for the record and I've
spoken with Mr McMillan.

The Court: Any objection?

Mr. McMillan: No objection.

Ms. Wyman: May I briefly go into the restitution of
the facts?

The Court: Yes, ma’am.

Ms. Wyman: This incident happened on January 2,
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State of South Carolina vs. Jeanette Yvonne Glover 4
2015. Public Safety officers responded to a 911 call
about a verbal dispute. After taking statements from
both parties officers arrested Mrs. Glover and charged
her with criminal domestic violence. We had a jury trial
on June 3. At the trial, the State called Officer Gill,
Officer Gill testified that Mr. Glover told him that Mrs.
Glover yelled at him and grabbed his face. Officer Gill
also testified that Mrs. Glover told him that Mr. Glover
hit her with a closed fist first and that Mrs. Glover
also told him that there was a history of domestic
violence in which she was the victim.

Then the State called Leroy Glover. He told the
jury that he hit his wife first and that he got scratched
when she was defending herself from him.

After the étate’s case rested the defense moved for
a directed verdict on the grounds that the State did ﬁot
disprove the elements of self defense. After hearing
arguments from both parties, Judge Houser denied the
motion explaining that the defense had not given advanced
notice to the State of the defense of self defense and by
failing to do so the defense failed to give the state the
opportunity to know that it had to disprove self defense.
The defense did not call any witnesses, the case was then
submitted to the jury. Judge Houser refused to give a

jury instruction on the law of self defense because there
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State of South Carolina vs. Jeanette Yvonne Glover §
was no testimony from the defense. And those are the
facts, Your Honor.

I was going to turﬁ toe my arguments now, if that’s
okay, Your Honor.

The Court: Go ahead.

Ms. Wyman: OQur first ground is the trial court
reversibly erred when it denied our motion for directed
verdict of acquittal. We argued that the state did not
disprove the elements of self defense. The state argued
and I quote, “The theory was not shared with us before |
trial. Defense counsel has responsibility to shared that
defense if they are going to asseit it at trial.v We
don’t have to disprove self defenée, she has to prove
self defense. So, it seems to me that she is trying to
shift the burden on the state tovdisprove a theory that
she did not tell me that she was going to present at
trial.” The judge pretty much agreed with the state and
reasoned pretty much the same thing that the burden was I
had to notify the State of my claim of self defense.

Your Honor, it is out position that the standard
used by the trial judge in denying our motion for
directed verdict is completely contrary to Rule 5 and to
case law. Rule 5 of the South Carolina Rules of Criminal
procedures does not require the defense to notify the

prosecution in advance of a defense of self defense. The
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State of South Carolina vs. Jeanette Yvonne Glover g
rule clearly lays out that the defense must give notice
of insanity and must give notice of alibi. The South
Carolina Supreme Court in State vs. Dickey and State vs.
Wiggins as well as the South Carolina Court of Appeals in
S£ate vs. Smith, all hold that when a defendant claims
self defense the state is required to disprove the
elements of self defense beyond a reasonable doubt.

Based on the discovery produced before trial and the
testimony presented at trial the state was on notice of a
claim of self defense. The discovery provided to us by
the State indicated that Mrs. Glover told the officers
that he hit her first. The testimony at trial, from the
State’s own witness indicated that Mrs. Glover was
defending herself. There is no argument that the State
did not know that this was a self defense case. The
State, Your Honor, was essentially saying they didn’t
know they had the burden to dispiove. There is no burden
upon the defense to give any kind of notice or assert a
defense claim unless it is alibi or insanity as
delineated in Rule 5. The law puts the burden on the
State not on the defense. 1It’s an unconstitutional
burden shift to say that defense has to prove anything
specifically in this case having to prove self defense.
The law says that the State must disprove self

defense. Therefore, if the trial judge should have
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State of South Carolina vs. Jeanette Yvonne Glover 7
granted a directed verdict because by the State’s own
admission they did not disprove and thereby failed to
present sufficient evidence to create a jury issue.

Next, Your Honor, the trial court also erred when it
refused to charge the jury on the law of self defense.
As stated in the judge’s return he declined our request
for a jury charge instruction on the law of self defense
because there was no testimony from the defense. In
other words, the trial judge refused to give a jury
charge because Mrs. Glover did not take the stand. The
South Carolina Supreme Court held in State vs. Light that
if there is any evidence in the record from which it can
be reasonably inferred that the defendant acted in self
defense that the defendant is entitled to instructions on
the defense and the trial judge’s refusal to do so is
reversible error. Here, Your Honor, it is clear on its
face that there was evidence of self defense. The

discovery indicated self defense. The testimony at trial

~ indicated self defense. The law does not say that the

evidence must be from a defense witness it says it’s any
evidence. That’s the standard. Therefore, it was an
error of law when the trial judge failed to charge self
defense.

Furthermore, Your Honor, it was prejudicial. The

jury deliberated for over an hour and a half and couldn’t
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State of South Carolina vs. Jeanette Yvonne Glover §
reach a verdict. They came back and submitted a question
for the judge asking, “Is it our duty to decide whether
she scratched him because we agree that she did or if she
should be convicted for scratching him?” 1It’s our
position that what they were essentially saying is she
scratched him when she acted in self defense. We argue
that it was clear that the jury was out for so long and
asked that gquestion the way they did because there were
probably jurors who wanted to be instructed on that law.
It's a natural right, Your Honor, to defend yourself.
Especially, a woman like in this case who has been abused
by her husband before. And the jury knew that something
wasn’t right but unfortunately the trial court simply
read the CDV law and told the jury they had to be guided
by that. The jury was bound by the CDV law and was
prevented from considering the law‘of self defense.

So, in this case, Your Honor, when the jury was told
that a person should be found guilty if they injure a
household member and then nbt to go by anything else but
that along the jury found Mrs. Glover guilty.

So, Your Honor, we argue that she had a fundamental
due process right to have a complete defense and when the
trial judge made that error of law in refusing to give
the jury instruction she was prejudiced by it.

S0, in conclusion the trial court erred and we
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State of South Carolina vs. Jeanette Yvonne Glover ¢
believe there are two potential results. We respectfully
ask that this court, Your Honor, enter a directed verdict
of acquittal for the State’s failure to disprove the
elements of self defense. We think that that is most
appropriate and the most economical result but in the
alternative we ask that this court order a new trial

based on the refusal to give the jury charge on self

~ defense.

The Court: Thank you, Ms. Wyman. Counsel.

Mr. McMillan: May it please the Court?

The Court: Yes, sir.

Mr. McMillan: Your Honor, if I may approach. The
State has filed a memorandum for your benefit and it’s
actually a short memorandum. Behind it are copies‘of the
authorities cited in it. Defense counsel was also
provided a copy of that prior to our argument today.

Your Honor, the trial court should be affirmed on
this case for a very simple reason. The defense did not
present evidence on the elements of self defense at
trial. As, Your Honor, knows self defense has four

elements. If a party is going to claim self defense

~during trial, the party has to show that they were

without fault in bringing on the difficulty; the party
has to show that they actually believed they were in

imminent danger of losing her life or serious bodily
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State of South Carolina vs. Jeanette Yvonne Glover 10
injury. The third element is basically an objective
element for that belief standard which says ﬁhat a
reasonable person‘had to have been able to hold that

belief and the fourth element is the defense has to

- present evidence that there were no means of escape. No

way to get out of the situation. The defense set forth
no evidence on those elements at trial. That is why the
judge declined to rule in the defense’s favor at the
directed verdict stage and declined to charge the jury on
the issue of self defense and perhaps I was articulate
when I made my directed verdict argument at the trial
court, but the State’s position is the State has to have
notice that they are claiming self defense in order to
know that the elements need to be disproved. The State
does not have not have that notice unless she presents
evidence on each of the elements. And if she doesn’t
present evidence on each element there is no reason to
charge the jury or to rule in the defenses favor on the
directed verdict and there is no duty on the State to
disprove the other elements. All four of them there has
to be evidence submitted or the issue of self defense is
not in play.

Now, the easiest place to focus in this case is the
second element of self defense. That is the subjective

belief element. Unless the defendant subjectively
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believed, actually believed that she was in imminent
danger of losing her life or serious bodily injury, this
issue never reaches the court, this issue never reaches
the jury. There is absolutely no evidence on the record,
at trial, to support a jury finding on that element. The
state’s position is that there is not evidence on the

other elements either but that is the most clear place

~ that the Court can base a ruling on this issue.

As Ms. Wyman stated, the defendant didn’t testify at
trial and certainly that is her right, but she also
didn’t put up any witnesses. She didn’t ask any of the
witnesses who testified what she believed, whether she
was fearful. There was just no evidence of fear or belief
or anything life that at trial. There was no reason for
the State to believe that she was going to seek to have a
jufy charge on self defense or seek to win on directed |
verdict on that issue. The first time it was raised was
at directed verdict which was the close of all evidence.

Now, as a side issue, I looked at all the cases I
could find on self defense in South Carolina and
certainly the three that I have presented to, Your Honor,
and I didn’t locate any where self defense was properly
charged or was required to be charged where the defendant
didn’t testify so that the defendant could say I was

scared, I held this belief, 30 the defendant could
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State of South Carolina vs. Jeanette Yvonne Glover 12
satisfy those four elements with her own testimony. And,
I'm not going so far as to say that the defendant has to
testify to claim self defense but I'm not aware of how a
defendant can claim that and can set forth evidence of
their reasonable belief without testifying herself or at
leasﬁlputting some evidence into the record.

Now, with regard to what Ms. Wyman said today, I
don’t disagree that under Rule 5, she doesn’t have any
duty to let the State know beforehand, that’s clearly in
the rules. And, as I said, I apologize for making an
inarticulate argument atAthe directed verdict stage but
frankly she caught me off guard when she mentioned self
defense. The issue is when there is no evidence on the
record on the four elements, the State does not have a
duty to disprove the elements. And to wrap up, as Ms.
Wyman said here today, she argued that a person has a
natural right to defend themselves and try to anticipate
maybe what the jury was thinking. Your Honor, clearly,
that’s not the place of the appellant court to put
themselves in the shoes of the jury and try and interpret
a note that came in while they were deliberating. I
don’t think that’s, you know, certainly not properly
before this court in the record or anything that can be
ruled on. To the extent that Ms. Wyman wanted to argue

that in closing, she did argue it in closing just like
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State of South Carolina vs. Jeanette Yvonne Glover 13
she did here today. She said a person has a right to
defend themselves. And she was protecting herself. She
said protecting not defending. So, to some exteht the
issue was before the jury even though the Judge told her
he was not going to charge it and it shouldn’t be in the
case.

If, Your Honor, doesn’t have any further questions,
I'11 rest on my bfief.

The Court: Thank you, sir. Any response?

Ms. Wyman: Yes, Your Honor. Mr. McMillan said there
is no evidence on the recérd or for him to say that there
is no evidence on the record is completely inaccurate.
The State’s own witnesses proved the elements of self
defense. If I must go into the four elements, Your Honor.

The Court: I've got the four elements.

Ms. Wyman: Okay. Yes, ma’am. Our argument, Your
Honor, well actually let me back up real quick. He stated
State vs. Davis, which is a 1984 case. State vs.
Burkhart which is a South Carolina Supreme Court, 2002
case changed the law of Davis. They said that the burden
was moved from the defense and moved to the State. If
there is any question or any discrepancy as to the facts
of whether or not she acted in self defense, at the very
least there should have been a jury charge for the

finders of fact to decide, Your Honor. However, we argue
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- there are no discrepancies considering the State’s own

witnesses said she acted in self defense and touched on
all four of those. The fact that she acted in self
defense came from their witnesses and they admittedly did
not disprove that it was self defénse.

Your Honor, also in their brief they indicated that
the victim recanted and was attempting to exonerate his
wife. Your Honor, it is our position that the
prosecutors of this State they have the ability to
address that. Whether it be to charge the victim with
filing a false police report or whatever else. If some
one is trying to exonerate an innocent person, then that
person has a constitutional right to a fair trial. And
that fair trial includes the burden of the State to prove
the crime charged. The burden of the State to disprove
defenses like self defense. And a fair trial to include a
jury that is given the proper jury instructions of the
law.

The Court: I'll take it under review to look at the
return along with listening to the actual transéript or
the actual recording of the trial and let you know.

Ms. Wyman: Thank you, Your Honor.

Mr. McMillan: Thank you, Your Honor.

(End of hearing)
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THE STATE OF SOUTH CAROLINA IN ORANGEBURG COUNTY

)
COUNTY OF ORANGEBURG ) MAGISTRATE’S COURT
)
)
)
) Charge: CDV-1st
THE STATE ) Warrant/Indictment No.: 66501HC
)
)
)
V. )
)
) DEFENDANT’S PROPOSED
, ) JURY CHARGES
JEANETTE GLOVER, )
- )
DEFENDANT. )

Proposed Jury Charges on Self-Defense

1. Self-defense is a complete defense. You must find the defendant not guilty unless the
State proves to you beyond a reasonable doubt that each of the elements of self-defense
does not exist in this case. State v. Burkhart, 350 S.C. 252, 264, 565 S.E.2d 298, 304
(2002).

2. To establish self-defense in South Carolina, four elements must be present: (1) the
defendant must be without fault in bringing on the difficulty; (2) the defendant must have
been in actual imminent danger of losing his life or sustaining serious bodily injury, or he
must have actually believed he was in imminent danger of losing his life or sustaining
serious bodily injury; (3) if his defense is based upon his belief: of imminent danger,
defendant must show that a reasonably prudent person of ordinary firmness and courage
would have entertained the same belief: and (4) the defendant had no other probable
means of avoiding the danger. State v. Day, 341 S.C. 410, 416, 535 S.E.2d 431, 434

*(2000).

Respectfully submitted,
ORANGEBURG COUNTY PUBLIC DEFENDER

B)KJ./\I\ _—

Minh L. Wyman, Esq.

Dated: June 9, 2015

092



ie-

- which was received on the 9th day of June, 2015.
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STATE OF SOUTH CAROLINA )
' ) COMMON PLEAS CASE NUMBER
COUNTY OF ORANGEBURG
) QGHI WE,
THE STATE ) MUNICIPAL CRIMINAL CASE NUMBER
RESPONDENT )
VS. )
) IN THE COURT OF COMMON PLEAS
JEANETTE YVONNE GLOVER ) :
APPELLANT ) NOTICE OF CRIMINAL APPEAL
)
)
)

The Appellant, Jeanette Yvonne Glover, hereby gives notice of appeal from the

Jjudgment and sentence of the municipal court in the above action, to the Circuit Court of

Common Pleas, in the county of Orangeburg.

This notice of appeal is made within ten (10) days of the judgment and sentence,
-5 IRUE COPY

T Y
iy ;ﬁ «:f{/a‘f;‘
Appellant’s grounds for appeal from the judgment and sentence of the;municipal v

TR T R TR A
SETSL N M

ER i Pl g

court are as follows:

L Whether the trial court reversibly erred by refusing to grant Appellant’s directed
verdict motion on self-defense where the discovery produced by the State
specifically indicated Appellant struck complaining witness because complaining
witness struck her first, where uncontested trial testimony from the prosecution’s
own witnesses, including complaining witness, indicated Appellant acted in self-
defense, and where the trial judge forbade invocation of self-defense, ruling that
the burden was on Appellant to “claim self-defense”?

IL. Whether the trial court reversibly erred by refusing to instruct the jury on the law
of self-defense where uncontested trial testimony from the prosecution’s own
witnesses, including complaining witness, indicated Appellant acted in self-
defense, where the trial court ruled the burden was on Appellant to “claim self-
defense,” and where Appellant’s defense rested on self-defense?

SCANNED

| cate: Lo LL-1H \JW —
Dated: June 10, 2015 INITIALS! A Counsel for Appellant
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- STATE OF SOUTH %

VJV I - 74
COUNTY OF ORANGEBUR CLARK

/J .o;>
N’

7[”5 (-“ "8 D . { ‘
City of Orangeburg, . =0 = 3 5bI Givil Action No. 2015-CP-38-690

5 < .hx L& coysr ) Municipal Case No. 15-00013
RAH {CRELOGAEE, ) Warrant No. 66501HC
, )
Vs. ) o : o
) DEFENDANT FAILED TO
Jeanette Yvonne Glover, ) PRESENT EVIDENCE OF SELF--
' ) DEFENSE i
Appellant. )
)

This Court should afﬁrm the Defendant’s conviction by an Orangeburg jury -
because the Honorable Barney M. Houser, Orangeburg Municipal Court, properly denied
Defendant’s request for a directed verdict and he_r request fora jury charge on the issue of
self-defense when she failed to present 'evidence on alvl four‘ elements of this defense.

FACTUAL BACKGROUND

On June 9, 2015, an Orangeburg jury conv1cted Defendant of Crlrmnal Domestic
‘Violence after a trial before Judge Houser The ev1dence presented at trial consisted of
testimony from two arresting officers, photographs of the Victim and Defendant, and

testimony from the Victim (Defendant S husband) The Defendant did not testify or call

any w1tnesses to the stand

At the close of State’s evidence, Defendant moved for.a directed verdict on the
issue of self-defense. Judge Houset denied Defendant’s motion because she had not
presented any evidence of, or claimed, self-defense. The Court explained that no duty to

disprove the elements of self-defense had arisen because the State had no notice that the

ATTEST: TRUE COPY

Ui £ LAt

ERK OF COURT
ORANGEBURG COUNTY, SOUTH CAROLINA

Defense was asserting this claim.
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After Defendant stated that she would not put up a defense, the Court requested

proposed jury charges from both parties. - Judge Houser denied Defendant’s request for a

jury charge on self-defense because she did not present evidence on the elements of self-
defense and, therefore, there was no evidence upon which that issue should be before the
jury.

The jury returned a verdict of guilty and Defendant was sentenced to a state-

~approved batters’ treatment program, with a suspended sentence of 30 days and a

monetary fine.
ARGUMENT
The Defendant Failed to Present Evidence to support a Claim of Self—Defense
“A self-defense charge is not required unless the evidence supports it.” State v.
Santiago, 370 S.C. 153, 159, 643 S.E.2d 23, 26 (Ct. .App. 2006). Uneler South.Carolina
law, there are four elements .that must be established before self—defense can be
considered by the court or charged to tne jury: |

e First, the defendant must be without fault in bringing on the difficulty.

e Second, the defendant must have actually believed she was in imminent
danger of losing her life or sustaining serious bodily injnry, er she actually
was in such imminent danger. |

e Third, if her defense is based upon her belief of imminent danger, a
reasenably prudent woman of ordinary ﬁrmness and courage would have
entertained the same belief. If the defendant actually Was in imminent‘danger‘,

the circumstances were such as would warrant a woman of ordinary prudence,
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firmness and courage to strike the fatai blow in order to save herself from
serious bodily harm or lbsing her own life.

e Fourth, the defendant had no other probable meaﬁs of avoiding the darig'er of
losing her own life or sustainiﬁg serious bodily injury than ;co »act as she did in
this partiéular insté.nce. '

State v. Davis, 282 S.C. 45, 46, 317 S.E.2d 452, 453 (1984). When a defendant fails to -
préseht evidénce on vany one of these four elements, she is not entitled to a charge of self-.
defense. See State v. Bruno, 322 S.C. 534, 537,473 S.E.2d 450, 452 (1996).

In this case, Defendant failed to present evidence on the “belief” element of self-
defense. Defendant did not take the étand and she called no witnesses. The jury neifhér
saw nor heard any evidence to prove that the Defendant “believéd” she was in imminenf
danger. None of the witnesses callgd by the State (two responding officers and the
Victim) offered testimony regarding Defendant’s alleged “belief,” much less did any
w'itnéss testify that she believed she was “in imminent danger of losing [her] life or
sustaining serious bodily. injﬁry.” .I'd. " Therefore, Defendant was nbt entitled to ‘a self-
defense charge because she presented' no evidence on the “belief” element of thlS defense.

Additionally, Defendant failed to present evidence to support the other three

clements. In fact, Defendant’s claim of self-defense is founded on the recanting

testimony of her husband (the Victim), who testified he was back together with her and
sat with her during the trial. - Contrary to his statements to responding officers, his
statement made during his call to 911, and his sworn written statement given on the night

of the incident, her husband testified at trial that “he hit her first.” The fact that the
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Victim recanted at trial in an apparent attempt to exonerate his wife does not entitle the

- defense to a charge on self—rdefense'under well-settled South Carolina law.

" CONCLUSION |

This Court should affirm Judge Houser’s denial of Defendant’s request for a directed
verdict and her request for a jury charge on the issue of self-defense because she failed to
present evidence on all elements this defense.

Respectfully submitted:

Everett E. McMillian

SC Bar No. 101310 o
E-Mail: everett. mcmillian@nelsonmullins.com
1320 Main Street / 17th Floor '
Post Office Box 11070 (29211-1070)
Columbia, SC 29201

(803) 799-2000

' Speéial Prosecutor for State of South Carolina

Orangeburg, South Carolina

‘ September 28, 2015
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
COUNTY OF ORANGEBURG DOCKET NO.: 2015-CP-38-0690.

State of South Carolina,

Respondent, NOTICE OF AND MOTIGRTORLTER:
vs. OR AMEND THE COUR'S GRDER
ENTERED APRIL 11, 206 PURSUANT
2
Jeannette Tvonne Glover, - TO RULE 59(c), s’é‘ﬁ;cp{g oS
- 38 + o
Appellant. = S
B3 w39
XE

- . r\J
TO: BRANDON S. SMITH, ESQUIRE, SPECIAL PROSECUTOR FOR THY STATE
OF SOUTH CAROLINA '

YOU WILL PLEASE TAKE NOTICE that as soon as it may be heard, Appellant
Jeannette Tvonne Glover, by a.nd through her undersigned attorney, respectfully requests,
pursuant to Rule 59(e), SCRCP, that this Court alter and/or amend its Form 4 Order filed on
April 11, 2016.

PROCEDURAL HISTORY

This motion arises out of a criminal appeal from the judgment and sentence of the
municipal court. The Notice of Appeal was filed on June 10, 2015. The Magistrate Judge’s
Return was filed on June 29, 2015. Further, the Return was supplemented to include the audio
recording provided by the tral court.’ This appeal was heard before the Honorable Maite
Murphy on September 28, 2015. Following the hearing, the Court took the appeal under |
advisement. The Form 4 drder was dated April 7, 2016 and filed on Apnl 11, 2016; however,

Counsel for Appeliant was never served nor notified. Moreover, there is no indication on the

' Counsel for Appellant was finally able to obtain an audio recording of the trial from the trial
court, and filed a written motion to supplement the record on appeal. s See Exhibit. B (copy of
Motion to Supplement Record). At oral argument before this Court, Counsel for Appellant
raised the motion to supplement before the hearing, and this Court accepted theaudio recording

i

without objection from opposing counsel. See Exhibit C (Copy of T%iﬁl"‘%iﬁ’(‘iié Recording).
CLERK OF COURT
TAMGEBURG COUNTY <7
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Order that the Clerk of Court’s Office physically mailed out a copy of the Form 4 Order. Sec
Exhibit A. Counsel for the Appellant only became aware of the existence of the Order on
January 13, 2017 after physically reviewing the Court’s file in the Clerk of Court’s Office. Rule
59(e) of the South Carolina Rules of Civil Procedure provides that the motion to alter or amend
“shall be served not later than 10 days after receipt of written notice of the entry of the ordér.”
Rule 59(e), SCRCP (emphasis added). As Counsel for the Appellant never received written

notice of the entry of the Form 4 Order, this motion is timely.

STANDARD OF REVIEW

The purpose of Rule 59(e) of the South Carolina Rules of Civil Procedure is to request
the trial judge to "reconsider matters properly encompassed in a decision on the merits.” Amold

v. State, 309 S.C. 157, 172, 420 S.E.2d 834, 842 (S.C. 1992). Accordingly, the South Carolina

Supreme Court has held that Rule 59(e) of the South Carolina Rules of Civil Procedure is proper

“not only as a vehicle to request the trial court alter or amend the judgment, but also as a vehicle

to seek ‘reconsideration’ of issues and arguments.” Further, a party is usually allowed to ask the
Court to reconsider its decision “even if it means rehashing all or part of an argument previously

presented.” Elam v. S.C. DOT, 361 S.C. 9, 21, 602 S.E.2d 772, 778-779 (S.C. 2004). Finally,

Rule 59(e) serves the important purpose of clarifying the issues, and ensuring that all issues are

properly raised and ruled on by the lower court so that they may be preserved for appellate

review. Id. See also State v. Bailey, 368 S.C. 39, 626 S.E.2d 898 (Ct. App. 2006} (holding that
a circuit court’s appellate error must be first raised in a motion to alter or amend in order to be

preserved for further appellate review).
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RULING
The Court’s Form 4 Order provides as follows:

The Court finds that all of the elements of self-defense were not
presented at trial; therefore, a sclf-defense jury instruction was not
required. This Appeal is hereby denied. This Order is replacing an
Order previously issued by the Court which was inadvertently not
filed the Clerk’s office.

ISSUES FOR REVIEW

Appellant respectfully requests that the Court reconsider its ruling on the fbliowing
grounds:

(1) Appellant’s first issue for appeal was whether or not the trial court committed
reversible error when it denied Appellant’s motion for a directed verdict. This issue was not
addressed in the Form 4 Order. Importantly, the trial judge crroneously denied the Appellant’s
motion for directed verdict because “no duty to disprove the elements of self-defense had arisen
because State had no notice that the Defense was asserting this claim.” Brief of Respondent,

State v. Glover, 2015-CP-38-0690 (S.C. Ct. Comm. Sept. 28, 2015). Appellant respectfully

submits that the trial judge's ruling was a gross misstatement of the law of self-defense, and
conétitutes a clear error of law, as nothing in the Rules of Criminal Procedure requires a criminal
defendant to disclose self-defense as a possible defense in a criminal trial. Further, State v.
Dickey, 394 S.C. 491, 716 S.E.2d 97 (8.C. 2011) requires that the State must have disproved
self-defense beyond a reasonable doubt at the directed verdict stage when the uncontroverted
facts establish self-defense as a matter of law. Dickey, 394 S.C. at 499, 716 S.E.2d at 101,
Based on the record presented in this case, including the State’s own witnesses, and even
viewing the facts in the light most favorable to the State, the evidence readily establishes that the

Appellant acted in self-defense as a matter of Jaw. Transcript of Record at Track 02, 17:26-

100



17:30; 17:50-17:59; 21:10-21:20; 23:19-23:51; 27:49-28:10: 29:30-30:20; 31:01;31118; 31:53-
32:08; 32:20-32:38.

(2)  Appellant’s second issuc on appeal concems the trial court’s refusal 1o issue a
Jury charge on the law of self-defense. Specifically, the trial judge “declined to charge self-
defense because there was no testimony from the defense.” Return - Hon. Bamey Houser, State
v. Glover, 2015-CP-38-0690 (S.C. Muni. Ct. June 29, 2015). Appellant respectfully submit; that
this ruling is also a clear error of law in that it constitutes improper burden shifting and is
grounds for reversal. This Court, sitting in its appellate capacity, has a duty to address this clear
error of law and its violation of a Defendant’s Due VProc\ess rights. Moreover, this Court’s
decision affirming the trial court on the basis that “all of the elements of self-defense were not
presented at trial,;’ is unsupported by the facts of the present case and South Carolina law. First,
well-established case law in South‘ Carolina provides that, “If there is any evidence in the record
from which it could reasonably be inferred that the defendant acted in self-defense, the defendant
is entitled to instructions on the defense, and the trial judge’s refusal to do so is reversible error.”
State v. Light, 378 S.C. 641, 650, 664 S.E.2d 465, 469 (S.C. 2008) (emphasis added). Second,
as indicated supra in Issue 1, the trial record in this case — including testimony from the State’s

own witnesses ~ readily establishes the elements of self-defense, especially given the “any

evidence” standard applied in South Carolina. E.p.. State v. Burkhart, 350 S.C. 252, 565 S.E.2d

298 (S.C. 2008); see also Transcript of Record at Track 02, 17:26-17:30; 17:50-17:59; 21:10-

21:20; 23:19-23:51; 27:49-28:10; 29:30-30:20; 31:01-31:18; 31:53-32:08; 32:20-32:38.

101



.. CONCLUSION

Based on the foregoing reasons, the Appellant respectfully requests that this Court alter

or amend its ruling denying her appeal.

Respectfully Submitted,

AN~

Minh L. Wyman

190 Gibson Street, P.O. Box 1112
Orangeburg, South Carolina 29116-1112
(803) 536-4858

Attorney for Appellant

Dated: January 20, 2017
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FORM 4

STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
LOUNTY OF ORANGEBLRG
IN THE COURT OF COMMON PLEAS CASE NO. 2015- CP-38-0690
State of South Cayolina Jeannette Tvonne Thompson
PLAINTIFF(S) DEFENDANT(S)

Attorney for : [_] Plaintiff (] Defendant
Submitted by: or

L] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

O JURY VERDICT. This action came before the court for a trial by jury. The issues
have been tried and a verdict rendered.
DECISION BY THE COURT. This action came (o trial or hearing before the court.
The issues have been tried or heard and a decision rendered. {_} See Page 2 for additional information,
[] ACTION DISMISSED (CHECK REASON): [7] Rule 12(b), SCRCP; ] Rule 41(a),
SCRCP (Vol. Nonsuit); [[] Rule 43(k), SCRCP (Settled); [ ] Other
| ACTION STRICKEN (CHECK REASON): [T] Rule 40(j), SCRCP; (] Bankrupcy;

O Binding arbitration, subject 1o right 1o restore to confirm, vacate or modify
arbitration award; {_] Other

L]  DISPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):

[ Affirmed; [] Reversed; [ ] Remanded; [} Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR
ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT RULING IN THIS APPEAL.

IT IS ORDERED AND ADJUDGED: (] See attached order (formal order to follow) X Statement of Judgment

by the Court: The Court finds that all of the elements of self-defense were not presented at trial;

therefore, a self-defense jury instruction was not required. This Appeal is hereby denied. This Order is
replacing an Order previously issued by the Court which was inadvertently not filed by the Clerk's
office.

ORDER INFORMATION
This order [X] ends [_] does not end the case. :
Additional Information for the Clerk e T

t i

o -

INFORMATION FOR THE JUDGMENT INDEX - L= \o
Complete this section below when the Jjudgment affects title to real or personal property or'if an_)? amount
should be enrolled. If there is no iudgment information, indicate “N/A” in one of the boxes below. .- =+

Judgment in Favor of Judgment Against Judgment Amount To be Enyolled
(List name(s) below) {List name(s) below) (List amount(s) below)

ATTEST: TRUE CORY

Uytorife 2, Clenkk,

GLERK OF COURT

CIRANGERNUBC ey e oo

If applicable, describe the property, including tax map information and address, referenced in the order:

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this
form may be addressed by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest
or additional taxable costs not available at the time the form and final order are submitted to the judge may be provided to the

cle/rk/?rte: Titl7 abstractors and researchers should refer to the official court order for judgment details.

Ay N g Y1l

SCRCP Form 4C (03/2013) U 104 Page 1




Circuit Court Judge Judge Code Date

For Clerk of Court Office Use Only

This judgment was entered on the day of 20 and a copy mailed first class or
placed in the appropriate attomey's box on this day of .20 .lo attorneys of record or
to parties (when appearing pro se) as follows:

ATTORNEY(S) FOR THE PLAINTIFF(S) TATTORNEY(S) FOR THE DEFENDANT(S)

CLERK OF COURT

Court Reporter:

ADDITIONAL INFORMATION REGARDING DECISION BY THE COURT AS REFERENCED ON

PAGE 1.

This action came to trial or hearing before the court. The issues have been tried or heard and a decision rendered.

SCRCP Form 4C (03/2013) 105 Page 2
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

Appeal from Orangeburg Municipal Court

Barney M. Houser, Municipal Court Judge

STATE OF SOUTH CAROLINA,
RESPONDENT,
V.
JEANETTE GLOVER, o §
PETITIONER.
: co
” ¥\3:" i
A, AR L i : K
AR ot
SO ¥, S
MOTION TO SUPPLEMENT \&k\% oS O
THE RECORD ON APPEAL W R

Counsel for Petitioner Jeanette Glover respectfully requests to supplement the Regord on
oo = =E=
: e =
Appeal, pursuant to Rule 212(a) of the South Carolina Appellate Court Rules. I%p% of {hig]
motion, Petitioner states the following: =2 ph .
g )
: . 20 P 2
1. Written transcripts are not available at the municipal coﬁ:t‘t:::mé?~ levels
23 © =3

Accordingly, in lieu of a written transcript, Petitioner respectfully moves to supplefignt ES
Record on Appeal to include the audio recording provided by the trial court.l Counsel makes this
request in good faith and not for purpose of delay.

WHE‘REFORE,. the Petitioﬁer respectfully requests this Court to allow the Record on

Appeal to be supplemented with the audio listed above in this case based on the above-

mentioned rule and circumstances.
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Respectfully submitted,

AN

Minh Lee Wyman
Public Defender
Attorney for Petitioner Jeanette Glover
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STATE OF SOUTH CAROLINA

IN THE COURT OF COMMON PLEAS

Appeal from Orangeburg Municipal Court

Barney M. Houser , Municipal Court Judge

STATE OF SOUTH CAROLINA, .
RESPONRENE =2
o w1 E‘!‘:‘
V. =37 © S5
e o Po
_ _ o5 © @I
JEANETTE GLOVER, So w20
o2 P Co
: 5 23
\ PETITIGNER. < g:é:}
=
CERTIFICATE OF SERVICE A iy )
gt} E‘;\/\

The undersigned attorney hereby certifies that a true copy éfilfe"‘i\@é{i"c;)‘n to Supplement
: b g

- > é
N

“.‘./ . .
the Record on Appeal in the above referenced case has been served upon counsel for the State,

Everette McMillan, Esquire this 28th day of September, 2015.

WVANEN

‘Minh Lee Wyman
Public Defender

Attorney for Petitioner
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Electronic Copy of Municipal Court Proceedings

111



04/11/317 B82:84

Faad

Fam 8.438
REVOHO

UNIFORM TRAFFIC
@R COUNTY OF ORANGEBURG

86835336216

STATE OF SOUTH CAROLINA

TICKET
VERSUS

ME WIDTILE WAME
JEANETTE YVONNE

LAY NAME
GLOVER

ETREET AND NO. cny

740 FIVE CHOP RD

aTATE 1A ConE

ORANGEBURG SC 29118

CTATE VICENBED ORIVER'E LICENGE NO.

coL DRy LC. CLABS
£9ves [RINO

VEM UIC. NC. CIATE

MAXE OF VEN.] YEARICOMM VEH

AUTO e PRGRVEH COMD.

0 | mazay,

MDPED | MIRCYQ. | CTHER

YOU ARE SUMMONED TO APPEAR BEFORE THE TRIAL COURT

NAME OF TRIAL SOURT ETREET AND NO.

ORANGEBURG MUNICIPAL

11320 MIDDLETON STREET, PO BOX 1425

DATE OF TRIAL FIMEOF TRIAL [ 2ITY

08/08/2015 0800

BTATE TP CAVE

ORANGEBURG, SC 29116-1425

VIOLATION - COURT APPEARANCE REQUIRED
COV 18T

VIOLATION RECTION NG,
16.26-0020{A) / 2871

QOWNER OF VEMICLE

JEANETTE GLOVER

DATE OF ARREAT
01/02/2015

ADORESS OF OWNER

740 FIVE CHOP RD ORANGEBURG SC 29118

DATE OF VIBLATIGN
01/02/2015

AANK

PSO

DAIL DEPOSITTD RAME 6F ARREBTING OFFICER
2130.00 | PSO ROBERT GiLL
OESCRIPTION OF ACCUSED -
RACE

DIRTHDATE HAR | WT, ; EYEB

SUNTY NURDCR
ORANGEBURG | 38

HT.
5.8 | BLK| 210 |BROf=—

F |0211111962 = ThooP
DATE BAR RECD  |BY 4466-39 7
01/03/2015 [JUDGE WEST ST T, .ji s
CASE BEFORE uagarmare [ woncoonr ] 21102/ 34]slle) 7

cireurr court [ pamiy court (] memnaceumr [

TOVE OF VIGLATION | WEATHER
2151 DRY

NAME OF TRIAL COURT
Foreen e ORANGEBURG DIGTANGE 11 FEET Fow N TETZEGTION
DEFENDANT: DID NOT APPEAR [} apPearEs [ 1°F o
NOLLE PROSSED [[] DIS°03TiON gy 1y E no
ED: NOL

FORFEMED BONDL] | PLED: NOLO CONTENDERE [] foere T T
TRIAL BY:  tniaLaubae [ sry B 0 1]2)3]4
VERDICTOF  ounry [ [ SATESSIRAL |HwvNe err
AL AN worcunty O | osi0912015 ORANGEBUR
AL | SIXPEMD]|  ENE | AN, COWEGTEQ JAMT. GUSFENOCD | LAt ° "

2130.00 Lang ° ! "
COMMITTED TO: Vonlce | Ao on OFFENZECODE | B.A.LEVEL

Sonrchen | Roghof NO 54
NG | CTolisien
CERTIFIED CORREST (NITIALS DATE
BARNEY M. HOUSER 66501 HC
DRIVER'S RECORD COPY

*

MUNICIPAL COURT

A: PLEA BARGAIN

PAGE 81/@2

86501HC

Reduced To Points
Dale: 06/09/2015
Judge

B: SPEED REDUCED

Original Offense

94
CDV 8T

Changed To

94
CDV 15T

Recommended Bond Amount:

oy

ATTEST.ATRUE COPY

CLERK MUNICIPAL COURT. .
City of-Orangaburg, South cﬁﬂﬁ

112

2130.00



lated at .,
j C"?TNESS: Wﬂ

|

DEPARTMENT OF PUBLIC SAFETY
ORANGEBURG, SOUTH CAROLINA

VOLUNTARY STATEMENT
(Not Under Arrest)

I, 4&&"{ @ / A~ » am not under arrest, nor am I being detained for any
( \
criminal offences concerning the events [ am about to make known to 2y, /9 <

Without being accused of or questioned about any criminal offences regarding the facts | am
about to state, I volunteer the following information of my own free will, for whatever

purposes it may serve.
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herein are true and correct.
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, this day of : 20
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THE STATE OF SOUTH CAROLINA
In the Court of Appeals

APPEAL FROM ORANGEBURG COUNTY
Court of Common Pleas

Maite Murphy, Circuit Court Judge
Appellate Case No. 2017-000911

State of South Caroling.........ccceeceeeeuirverseniennie e eeve et veeieeeeeeeennen ... .RESpODNdent,

Jeanette YvVONNe GIOVET........cocoviiriirilonieciniiee st eeviee s eeie e e e enee e JAPDELlant.

CERTIFICATE OF COUNSEL

1 certify that the Record on Appeal contains all material proposed to be included by any
of the parties and not any other material.
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Minh L. Wyman (SC Bar #100381)
Office of the First Circuit Public Defender
190 Gibson Street ’
P.O.Box 1112

Orangeburg, SC 29116-1112

Telephone (803) 536-4858
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Dated: November 17,2017



