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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
i _ ) FOR THE FIFTEENTH JUDICIAL CIRCUIT

'COUNTY OF GEORGETOWN ) o
. Ronnld‘:Edward Gooden’, ) Case No.: 2013-CP-22-01007 -
$.C.DC. No. 191688, ) - o
_ | j .
Applicant, ) , o i
) ORDER OF DISMISSAL e

[ RN

V. ) L = 8

: State of South Ca.rohna g j,:' ':é»}

- Respondent ) o- :3

Ttus matter comes before the Court by way of annvapphcatlon for post—con(&ctro_n. rehef

 filed by Ronald Edward Gooden (“Applicant”) on October 1, 2013, Respondent made its return L

on or about May 14, 2014, =The Court convened an evidentiary hearing mto-..the :matter on*;

_ Thursday, September 21, 2017 at the Horry County Courthouse in Conway,. South Carolma L o

o _ Apphcant was present at the hearing and represented by Tristan M. Shaffer, Esq Johnny Elhs o

’_' James Ir of the South Ca.rohna Attorney General’s Office, represented Respondent

Only Applrcant’s tnal counsel C. Reuben Goude Esq. (“Counsel”) testlﬁed at the S

; evidentiary hearing. The Court had before it Applicant’s records from the South:s:Carolma '

Department of Correctrons a copy of the ongmal tnal transcnpt the records of the Georgetown

o County Clerk of Court regardrng the sub_]ect convxctlons, Apphcant‘s drrect appeal records and o

- the pleadmgs The Court ﬁnds as’ follows

I. PROCEDURAL HISTORY
Applrcant is confined in the South Carolina Department of Corrections pursuant to orders '

of commrtment of the Georgetown County Clerk of Court. Applicant was indicted at the. March - .'1

'b 2011 term of the Georgetown County Grand Jury for attempted murder (201 1-GS-22~0005__4). C. _' .
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s Reﬁben'-G"oude, Esq. represented Applicant, and Erin Bailey, of the Fifteenth CircuitSoli'citor"s' : o

o Ofﬁce, prosecuted the case. On October 26, 2011, Applicant proceeded to trial, before the :

o Honorable Bénjamin H Culbertson and a _]ury The jury found Applicant guilty of the lesser. e

L Cantey Durant Esq who rmsed the followmg 1ssue on appeal

included offense of assault and battery of a hxgh and aggravated nature on ‘October 21; 2011
Judge Culbemon sentenced Apphcant to unpnsonment for a term of 20 years. |

Applrcant ﬁled a tlmely notrce of appeal and a du'ect appeal was perfected by LaNelle |

a'I'he tnal court erred in admrttmg Gooden 5-1992. conthlon for__.. strong armed
robbery for nnpeachment purposes. ThlS was sibject to ‘a Rule 403 arialysis' for
prejudice since it was distinguished from State v. Al -Amin, 353 S.C. 405 578
S. E 2d 32 (Ct. App. 2003). :

The parttes proceeded to oral arguments on April 10, 2013. By unpubhshed oplmon decrded A

| Apnl 24 2013 the South Carolina Court of Appeals affirmed Applicant’s convxctlons, ﬁndmg-‘.f G

e ~the i issue. rarsed on appeal was not preserved for appellate review. State v Gooden,.Op._No o i

N '-'.,__ 2013-UP-167 (S C Ct: App filed April 24, 2013). The Remittitur was 1ssued on June 3 2013

o the followmg reasons:-

Present Application

In his post-conviction relief application, Applicant alleges he is being held unlawfully .for. o

neﬁ'ectwe ..[Assmtance],.’ ~'_I‘r1al Counse lon. several fronts -
“Falled to make. [bontmuous] Ob_] ection of pnor convrctlonv.-;‘-._
’ b “Failed: to request Blair Hearing”

c. “failed to request to be evaluated for criminal responsrbxhty”

At the évidentiary hearing, Applicant withdrew the second and third allegations and'i.proce’eded P -
only on the first allegation that Counsel was ineffective for failing to make a continuous

objection regarding Applicant’s prior conviction,
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II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

This Court has reviewed the testimony presented at the evidentiary hearing, observed the
witnesses presented at the hearing, passed upon their credibility, and weighed the testimony
accordingly. Further, this Court has reviewed the records submitted to it by the parties and the
legal arguments made by the attorneys. Pursuant to S.C. Code Ann. § 17-27-80, this Court
makes the following findings based upon all of the probative evidence presented.

A. Ineffective Assistance of Counsel

In a post-conviction relief action, an applicant has the burden of proving the allegations
in his or her application. Rule 71.1(¢), SCRCP; Butler v. State, 286 S.C. 441, 334 S.E.2d 813
(1985). When an applicant alleges ineffective assistance of counsel as a ground for relief, he or
she must prove “counsel’s conduct so undermined the proper functioning of the adversarial
process that the trial cannot be relied upon as having produced a just result.,” Butler at 442, 334
S.E.2d 441 (quoting Str_icldand v. Washington, 466 U.S. 668, 686 (1984)). The proper measure
of performance is whether an attorney provided representation within the range of competence
required in criminal cases. Id.

“{Clounsel is strongly presumed to have rendered adequate assistance and made all
significant decisions in the exercise o_f reasonable professional judgment.” Butler at 442, 334
S.E.2d 441 (quoting Strickland at 690). The applicant must overcome this presumption to
receive relief. Cherry v. State, 300 S.C. 115, 118, 386 S.E.2d 624, 625 (1989); “Judicial
scrutiny of counsel’s performance must be highly deferential, as it is all too tempting for a
defendant to second-guess counsel’s assistance after conviction or an adverse sentence, and it is
all too easy for a court, examining counsel’s defense after it has proved unsuccessful, to

conclude that a particular act or omission of counsel was unreasonable.” Strickland, 466 U.S. at
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689; Edwards v. State, 392 S.C. 449, 456-57, 710 S.E.2d 60, 64 (201 1). “[W]hen counsel

articulates a valid reason for employing a certain strategy, such conduct will not be deemed

ineffective assistance of counsel.” Smith v. State, 386 S.C. 562, 567, 689 S.E.2d 629, 632
(2010) (citing Caprood v. State, 338 S.C. 103, 110, 525 S.E.2d 514, 517 (2000)).

Courts use a two-pronged test in evaluating allegations of ineffective assistance of
counsel. First, the applicant must prove that counsel’s performance was deficient. Under this
prong, attorney performance is measured by its “reasonableness under professional norms.”
Cherry at 117, 386 S.E.2d at 625 (citing Strickland at 688). Second, counsel’s deficient
performance must have prejudiced the applicant such that “there is a reasonable probability that,
but for counsel’s unprofessional errors, the result of the proceeding would have been different.”
Cherry at 117-18, 386 S.E.2d at 625 (citing Strickland at 694).

- The standards do not establish mechanical rules; the ultimate focus of inquiry must be on
the fundamental faimess of the proceeding whose result is being challenged. Strickland at 696.
A court need not first determine whether counsel’s performance was deficient before examining
the prejudice suffered by the defendant as a result of the alleged deficiencies; if it is easier to
dispose of an ineffectiveness claim on the ground of lack of sufficient prejudice, that course

should be followed. Strickland, 466 U.S. at 696-97.

IAC Allegation #1 — Failure to Continuously Renew Objection
Applicant alleges Counsel was ineffective for failing to continuously object to the
admission of Applicant’s 1992 conviction for strong-arm robbery. The South Carolina Rules of
Evidence provide that evidence that an accused has been convicted of a crime may be introduced
for the purpose of attacking his credibility if, among other grounds, the crime involved

dishonesty or false statement, regardless of punishment. Rule 609(a)(2), SCRE.
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- for unpeaehment purposes Tr. 36-37

- Evidence of a conviction under this rule is not admissible if a penod of more than
. ten years has elapsed since the date of conviction or of the release of the witngss. -
: from the conf nement imposed Jor that conwctzon, whrchever is the later date, -
unless the court determines, ini the interests of j justice, that the probatrve value of
the convrctton supported by specific. facts and. crreumstances substannally
outwerghs its prejudlcral effect ' ' :

. Rule 609(b), SCRE (emphasis added). At the time of Apphcant’s 2011 trial, robbery was a 5 ”

crime of drshonesty, such that the admrssron of prior robbery convrctlons d1d not requrre analysrs -

of its probatlve value versus its pre_;udrcral eﬁ'ect State'v. Al-Amm 353 S. C 405, 424-25, 578

- S.E.2d 32 42- 43 (Ct App 2003) (overtumed by State v. Broadnax, .414 S. C 468, 779 S. E2d' -

789 (2015))

At trial, the _adrnissibility of Applicant’s 1992 eonvietion for strong-arm robbery- was -

| » raised to the trial court in limine. Tr. 32-38. Applicant was releas,ed'.-frorn _conﬁhernent on
’January'18 2002, »’ﬁﬂﬁn the 10 year window at the time,:b'f?hial. Tr. 32, 1L 8-15. Regardless,

Counsel argued that the conviction itself occurred some 20 years pnor and was “too remote and -

not relevant and the. prejudrcral effect since it happened 20 years ago outwerghs any eredrblhty

issues in this case[ ]” Tr. 33, 11.'3-8. The trral court werghed the probatrve value agamst the -
o . prejudrmal effect of admrttmg 1mpeachment with the prror convrctron and rmtrally held that he - :

would not perrmt 1ts use. Tr.'33-35. The State alerted Judge Culbertson to State V. Al-Amm

and, after a brief recess the tnal court reversed rts holdmg and permrtted the use of the robbery -

Applican’t testified at trial in his own defense. Tr - 14391, Among other extensrve o

o detalls, Apphcant testlﬁed that he previously ‘tlireatened the victim and his assoclates that he: .

would set them on ﬁre if they did not cease harassing him. Tr 162 11 4 6 Apphcant testrﬁed to. o

N ﬁndrng a.gas can next to a lawnmower on the way to the store, dousmg the victim w1th the fuel S

and to rgmtmg him. Tr. 171-73. Applicant denied that e wrshed to kil the victim; only that he'
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o f{': "would not win at tnalf...__" Counsel recalled gettmg good testunony from. some of. th State

w1tnesses and that Apphcant was ultrmately convrcted onl i the lesser-mcluded ABHAN

As to the pnor convrctlon, -:'Counsel testrﬁed that he

Al Arnm Counsel argued'that he d1d not wxsh to object in’ front of the Jury and draw any ﬁmher EANCI '

attentron to Apphcant__s pnor convrctlon for strong-arm robbery Counsel ok the posmon that,

the pnor record would make no dlfference to the _)ury

,- 'absent the._ , ,bjectlo

The Court ﬁnes -:no deﬁcrency on the part ‘of counse or preju ,

-clearly artrculated multlple vahd strategrc reasons to noti _:;bject to the reference to 'Apphcants ;

' pnor robbery convrctron and :as such thls Court w111 not deem hxs"'c unsel meffectrve See i o

‘\'

= ._'cnme and at' the tlme of tnal:" that he lit- the victim on- fire: ThlS Court finds that grven the facts

- -of: the case, Apphcant recewed the best poss1b1e outcorne ﬁ'om 'the nnpressrv

: extremely compet t counsel Accordlngly, Apphcant’s request for relref 1s DENIED
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III. CONCLUSION
Based on all the foregoing, this Court finds and concludes that Applicant has not
established any constitutional violations or deprivations that would require this Court to grant his

application. Therefore, this application for post-conviction relief must be denied and dismissed

- with prejudice.

This Court notifies the Applicant that he must file and serve a notice of appeal within

thirty (30) days from the receipt by counsel of written notice of entry of judgment to secure the

appropriate appellate review. See Rule 203, SCACR. . Pursuant to Austin v. State, 305 S.C. 453
(1991), an Applicant has a right to an appellate counsel’s assistance in seeking review of lthe
denial of PCR. Rule 71.1(g), SCRCP provides that if the Applicant wishes to seek appellate
review, PCR counsel must serve and file a Notice of Appeal on the Applicant’s behalf. Your
attention is directed to South Carolina Appellate Court Rule 243 for appropriate procedures for
appeal.

IT IS THEREFORE ORDERED:

1. That the Application for Post-Conviction Relief must be denied and
dismissed with prejudice; and

2. The Applicant must be remanded to the custody of the South Carolina

Department of Corrections.

AND IT IS SO ORDERED this __S__ day of _ 2018.

. SEALS, JR.
Presiding Judge
Fifteenth Judicial Circuit

| Ayt , South Carolina
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