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This matter came before the Court on a Motion to Strike Affidavit of Default and to Dismiss
the Case. A hearing on the monon was conductcd on February 6, 2017. Present at the hearing
were H. Wayne Charpia, pro se, and Frank Clsa Esqulre attorney for Defendant Rene McMasters,
formerly known as Rene McMasters Ronaghan (“Defcndant”),- Defendant Frank Cisa, and
Defendant Cisa & Dodds, LLP." Defendant seeks an order striking the affidavit of default filed by
Plaintiff H. Wayne Charpla (“Plaintiff") and to dismiss the case.

o PROCEDURAL HISTORY

Thxs case arises from a breach of contract claim.  Plaintiff filed the Summons and
Complaint on September 23, 2015. Plaintiff claims that Defendant was served by certified mail
on January 18, 2016 and Defendant failed to file an answer within thirty days of service. Plaintiff
thereafter filed an Affidavit of Default on March 3, 2016. On August 22, 2016, Defendant filed
the present motion and the Affidavit of Rene McMasters. | _ | '

| DISCUSSION . ‘¢

Defendant argues that the Court should stnke the affidavit of default and dismiss the case

because Plaintiff failed to serve her wnhvthe sm_mnons and complaint. According to Rule 4,
SCRCP, service is proper upon the defendant"fby,:re'gistered or certified mail, return receipt
requested and delivery restricted to the addressee.” -quever, service by certified mail “shall not

be the basis for entfy of a default ... unless the recdi‘é'contaiﬁs a return receipt showing the

acceptance by the defendant * Rule 4(d)(8), SCRCP. The person serving process “shall show in .

' Defendant Cisa and Defendant Cisa & Dodds, LLP were dismissed from the suit pursuant to an order signed by ﬁ‘p

Judge Hughston on December 21, 2015.
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his proof of service the date and place of mailing, and attach a copy of the return receipt ... showing
whether the mailing was accepted, refused, or otherwise returned.” Rule 4(g), SCRCP.

Plaintiff’s position is that service upon Defendant was proper on three different occasions.
First, Plaintiff argues that he attempted to serve Defendant at the office of Keller Williams, a real
estate firm with whom Defendant worked, in Asheville, North Carolina on September 25, 2015.-
However, the documents were returned for insufficient address. Defendant argues that service was
improper since the documents were returned to sender. This Court agrees. According to Rule
4(d)(8), SCRCP, “[i]f delivery of the process is refused or is returned undelivered, service shall be
made as otherwise provided by these rules.” ‘

Second, Plaintiff argues that service on Defendant was proper when he mailed the
summons and complaint to the Keller Williams office in Fort Mill, South Carolina on January 8,
2016, and the return receipt addressed to Defendant was signed by an employee, Stephanie Neal.
Defendant argues that the copy of the return receipt attached to Plaintiff’s affidavit of default is
not evidence of proper service because the receipt was not signed by Defendant. Additionally,
Defendant stated in her affidavit that she does not have any agents located at Keller Williams who
are authorized to accept service on her behalf. Thus, service upon Defendant was not proper since
Plaintiff failed to provide a return receipt showing acceptance by Defendant as required by Rule
4(d)(8), SCRCP. | | |

Plaintiff further argues that service of process was sufficient when he also sérved
Defendant’s attomney with the summons and complaint as directed by an email from the Clerk of
Court dated August 23, 2016. Defendant argues that servihg the attorney with the summons and
complaint is not proper service and the case should be dismissed because Plaintiff failed to serve
Defendant since September 2015. According to Rule 5, SCRCP, an attorney cannot accept service
of the summons and complaint since the initial pleading must be served upon the defendant.
Plaintiff failed to serve Defendant the original summons and complaint and as a result, “the action

may be dismissed by the court on the court’s own initiative or upon application of any party.” Rule

5(d), SCRCP.
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ORDER
For the foregoing reasons, Defendant’s Motion to Strike Affidavit of Default and to
Dismiss the Case is GRANTED.
AND IT IS SO ORDERED.

e, S

ALISON RENEE LEE
Presiding Judge

February 73,2017
Columbia, ‘South Carolina
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Whe Circuit Court of the Fifth Jubicial Circuit

ALISON RENEE LEE . 1701 MAIN ST., ROOM 324
" JUDGE - : - . POST OFFICE BOX 192
_ : : . COLUMBIA, SOUTH-CAROLINA 29202-0192

TELEPHONE: (803) 576-1765
FAX: (803) 576-1768

* February 9,2017
'Howard W. Charpia -

- 1450 Jahnz Ave
- Summerville, SC 29485 -

Dear Mr. Charpia:

- Judge Lee is in Vrec':e'ipt of ryour letter dated February 7, 2017 and received in the office on
- February 9, 2017. Judge Lee is not assigned to the case and she will not hear the merits on this
matter. I have sent your materials to the Clerk of Court in Dorchester County to put in your file.

Sincerely,

Tara N. Bing _
- Law Clerk io the Honorable Alison Rénee Lee ~ -
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Plaintiff: H. WAYNE CHARPIA
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' ) CLERK OF COURT

STATE OF SOUTH CAROLINA

/ HOWARD W. CAHRPIA ORCHESTER COUNTY
Plaintiff,
Vs, AFFIDAVIT
RENE McMASTERS , et al

Defendants ,

T e Ot et e

I, Howard W. Charpia , hereby certify that I have diligently tried to
servé the Defen&ant , Rene McMasters with the Summons and Complaint
in the above-named case .

Said service was done by USPS mail , by certified mail and by Sheriff

: Qﬁ’- Bancombe Cquhty an Ashviile s N.C. and to the Defendants Attorney ,
| 'Ffﬁk M. Cis@ .
That the Defendams will not and have not received service.

Pursuant to S.C. Code 15-9-710, request thét the Dorchester County

C!ert

grant an Order that tlne servnce be made by pubhcatlon of the :

- Summons andCom

1450 Jahnz ve.
* Summerville , SC 29485
ce: Attorney Frank M. Cisa -



STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS

)
COUNTY OF DORCHESTER ) CASE NO.: 2015-CP-18-1891

HOWARD WAYNE CHARPIA
PLAINTIFF (S))

V. TRANSCRIPT OF RECORD

RENE MCMASTERS RONAGHAN, et

—— e e e e e e e e e

al,
DEFENDANT (S) ()F{ICEIPq/\L;
Monday, February 6, 2017
COMMENCING AT:
Dorchester County Courthouse
St. George, South Carolina
Before The Honorable Alison R. Lee, Judge
APPEARANCES:

For the Plaintiff:

Howard W. Charpia, Pro se

1450 Jahnz Avenue

Summerville, South Carolina 29485

For the Defendant:

Frank M. Cisa, Esquire

The Law Firm of Cisa & Dodds, LLP
858 Lowcountry Blwvd, Suite 101

Mt. Pleasant, South Carolina 29464

Heather R. Landry,

CVR

Official Court Reporter
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(The proceeding began at 2:02 p.m.)

THE COURT: Good afternoon, everyone. This afternoon
we have a hearing on two cases. It looks like they are
related cases. I'm going to start with docket number

2015-CP-18-01891. It is H. Wayne Charpia v. Rene McMasters
Ronaghan. And present here in the courtroom for the
plaintiff, Mr. Charpia?

MR. CHARPIA: Yes, ma'am.

THE COURT: Okay. And for the defense is Frank Cisa?

MR. CISA: Cisa.

THE COURT: Cisa?

MR. CISA: Yes, Your Honor.

THE COURT: I'm starting with this one because this one
looks like it may be a little bit shorter than some of the
other ones. I've read the materials that have been
submitted. In this case, there are two motions. There's a
motibn to defer ADR which was filed in November of 2016.

And there's also a motion to strike the affidavit of default
and to dismiss the case. Both of them appear to have been
filed by the defendant. And so I'll take up the 2015 case
first and then I'll go back to the 2009 case.

As I've indicated, I have had the opportunity to review
the file, and I've reviewed the motions. And so, Mr. Cisa,
atvthis time I'1ll hear from you.

MR. CISA: Thank you, Your Honor.

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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THE COURT: I'm sorry. Mr. Charpia, what I'1ll do is

I'll give him an opportunity to talk about his motions that

he has filed. I'll give you a chance to respond to his
arguments. And then I'll give him an opportunity for any
rebuttal.

MR. CHARPIA: I can save the Court a lot of time. I
was prepared to argue the motion to vacate first. And that
might save you about maybe an hour today.

THE COURT: Well, I'm going to take these up firsf.

MR. CHARPIA: Okay.

THE COURT: Because I think these will be a little bit
simpler. And then we'll go back to the other ones if --
now, do you have anything with respect to the 2015 case,
I'll be happy to hear you at the appropriate time.

MR. CHARPIA: Thank you, ma'am.

MR. CISA: Your Honor, Mr. Charpia commenced an action
in the Court of Common Pleas on September 23, 2000.

THE COURT: And you'll need to speak up a little bit
louder, please. I can barely hear you.

MR. CISA: Okay. Mr. Charpia commenced an action in
the Court of Common Pleas in Dorchester County on September
23, 2015 against Rene McMasters Ronaghan who I represent.
And he also sued me and my law firm. I've been dismissed
and my law firm has been dismissed based on a motion that

was previously filed.

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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THE COURT: And I read that as well.

MR. CISA: Probably did. It would probably be
appropriate to take up the motion to defer the ADR. I filed
on a motion on behalf of Ms. McMasters Ronaghan to defer ADR
on the grounds that she had never been served with the
summons ' and complaint. We didn't know that the ADR was out
there as to her. So I would ask that the Court grant my
motion to defer the ADR on the basis that the defendant had
never been served. And that kind of falls in line, Your
Honor, with my motion -- I went online and discovered that
Mr. Charpia had filed an affidavit of default as to Rene
McMasters Ronaghan.” At the time I got served, I tried to
get in touch with my client. I couldn't figure out where
she was, so I kind of lost touch. And then finally she -- I
was able to contact her.

Pursuant to the affidavit of default, attached is a
certified receipt, but it's not signed by my client. It's
signed by someone else. My client never did get service. I
supported my motion by way of affidavit. She was living in
Asheville, North Carolina. She is a licensed South Carolina
real estate agent. And this apparently was mailed to an
office that she seldom goes fo or seldom visits. She has no
employees or agents in that office. Nobody gave her the
pleadings. And I ask that my motion -- my motion to strike

the affidavit of default be granted. Pursuant to Rule 4, I

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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believe that the actual defendant has to sign for the
process. Uhder Rule 4(d) it says service pursuant to this
paragraph shall not be the basis for the entry of a default
or a Jjudgment by default unléss the récord contains a return
receipt showing acceptance by the defendant. And it goes on
to say any such default shall be set aside. In addition,
Your Honor, pursuant to rule 5(d), because Mr. Charpia has
féiled to serve my client since September of 2015, I'm
asking that this caée be dismissed. Rule 5(d) says upon
féilure toc serve the summons and complaint, the action may
be dismissed by the Court on the Court's own motion or upon
application of any party. So I'm asking that the affidavit
of default be stricken from the record and that the case be
dismissed. He has not served my client with a summons and
complaint.

THE COURT: Mr. Charpia?

MR. CHARPIA: Yes, ma'am. I4have to challenge the
Court's jurisdiction at this time. And also I filed a
class—action suit against the First Judiciavaircuit, the
Ninth Judicial Circuit, and the Fourteenth Judicial Circuit
in Dorchester County on February 2nd of this year. (Brief
pause.) I believe this would be a conflict of interest for
you to hear today.

THE COURT: What's the -- why would it be a conflict

for me to hear it?
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MR. CHARPIA: Because I have —-- you represent the First
Circuit today. 1It's against the First Circuit in Dorchester
County. I didn't attach the whole complaint to this. It's
about 20 pages, and I just wanted to give proof of the
summons and complaint. And I have an affidavit here for a
change of venue pursuant to rule 15-7-100(b) to be heard in
another jurisdiction, please. I believe the civil action
against the First Circuit now would be prejudicial --
prejudicial against my cause and my action, Your Honor.

(Brief pause.)

THE COURT: And so your lawsuit was filed here in
Dorchester County in the First Circuit?

MR. CHARPIA: Yes, ma'am. And I have a copy of the
order from Judge Roger Young denying me accéss to the court
and violating my due process.

THE COURT: And that's back in 20087

MR. CHARPIA: Yes, ma'am.

THE COURT: Arising out of what case?

MR. CHARPIA: Case 2002-CP-18-932.

THE COURT: And so how does that -- how does your
lawsuit relate to my ability to be able to hear this
particular matter?

MR. CHARPIA: I feel it's a conflict of interest, Your
Honor.

THE COURT: And how is it a conflict of interest? I

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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don't represent the First Judicial Circuit.

MR. CHARPIA: You don't?

THE COURT: I don't represent the First Judicial
Circuit. So I'm here by assignment of the Chief Justice in
order to hear lawsuits and pending actions or motions in
this particular week within the First Circuit.

MR. CHARPIA: Yes, ma'am.

THE COURT: So I'm trying to figure out how there's a
conflict of interest for me to be able to do that.

MR. CHARPIA: Because this Court is a party to a civil
action against me.

THE COURT: And you've sued the judicial department or
you've ——-

MR. CHARPIA: The judicial circuit in Dorchester
County.

THE COURT: And yet you filed the action within the
First Judicial Circuit?

MR. CHARPIA: Yes, ma'am.

THE COURT: Okay. Well, what I'm going to do is I'll
take that under advisement. I'm not so sure that that ié
correct. Considering that you filed the action against the
First Judicial Circuit within the First Judicial Circuit, I
don't think that that necessarily deprives the -- it may
deprive certain judges of the opportunity to be able to hear

cases, but I am not from the First Judicial Circuit. So I

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

don't have a conflict of interest at this particular time.

I will be happy to look at it further. But in order to make
sure tha£ in the event that there is not an issue -- because
I understand that several other judges within this circuit
has recused themselves from hearing any of your cases based
upon orders I've seen within the files. I reviewed the
files. And I don't have that conflict. I'll take that
under advisement and I'll go ahead and hear any response
that you have to Mr. Cisa's motion at this particular time.

MR. CHARPIA: Okay.

THE COURT: And I'll note for the record that you've
indicated that it's prejudicial and I'll consider that with
respect to issuing any rulings when I've had an opportunity
to review the information further.

MR. CHARPIA: Okay. Should I proceed with my argument
or —--—

THE COURT: Yes,sir. Please proceed with your argument
as it relates to Mr. Cisa's motion to set aside the default
and motion to dismiss. The motion to dismiss based upon the
lack of service.

MR. CHARPIA: Attorney Cisa's motion to dismiss states
the grounds for this motion are that the defendant, Rene
McMasters, FKA, which I don't know what FKA stands for.

THE COURT: Formally known as.

MR. CHARPIA: Okay. Rene McMasters Ronaghan was never

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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served with the summons and complaint relative to the above
captioned case. Return receipt submitted by the plaintiff
was not signed‘by the defendant. May I have a copy of
Attorney Cisa's return receipts he has, please.

THE COURT: I can tell you the one that's in the file.
I've had the opportunity to review the one that's in the
file.

" MR. CHARPIA: May I look at it, please, ma'am.

THE COURT: Yes, éir. Let me see if I can find it for
you.

MR. CHARPIA: Does Mr. Cisa have one? He stated he
did.

MR. CISA: 1It's the one that he filed with the Court,
Judge. I'll be glad to hand him a copy of what I printed
off line.

MR. CHARPIA: I have the default, ma'am. I just --
(Brief pause.) " This will be sufficient, ma'am.

THE COURT: Yes, sir.

MR. CHARPIA: I served Mr. Cisa and Rene McMasters
Ronaghan who then sent to the Charleston County Sheriff's
Office, Mr. Al Cannon. Here's an affidavit.

MR. CISA: It's an affidavit of where he served me,
Judge. And I've already been dismissed from the lawsuit.

MR. CHARPIA: Pursuant to Rule 5 of South Carolina

Rules of Civil Procedure, (b) (1), whenever these rules of

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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services require or permitted to be made upon a party
represented by an attorney the service shall be made upon
the attorney.

THE COURT: There is —-- I do not have the affidavit of
service here in the file that shows that you served it upon
Mr. Cisa. What I have is the initial summons and complaint.
I have Mr. Cisa's motion to dismiss himself and his law firm
from the action. (Brief pause.) Yes, sir?

MR. CHARPIA: Pursuant to Rule 4 of South Carolina
Rules of Civil Procedufe process, (d) (1), or by delivering a
copy to an agent authorized by employment or by law to
receive such service. I-consider'Mr. Cisa by law an agent
of McMasters since he_represents her.

THE COURT; Anything further?

MR. CHARPIA: At this time I would like to publicly
thank Becky Stevens for her professionalism that she's shown
me since she's becéme deputy clerk and congratulate her'én
her promotion and thank‘her for her time. I wasn't loocking
for legal advice when I made this request-to the Clgrk Of
Court's office. But I received it from Cheryl Graham the
Clerk of Court: Mr. Charpia, Mr. Frank Cisa is now
representing Rene McMasters. You have to sérve him through
process. His address is so and so.

(Brief pause.)

THE COURT: Yes, sir.

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

12

MR. CHARPIA: On September 15, 2015, I sent a certified
copy to Rene McMasters. It was returned no addressee.

THE COURT: And this was addressed to her at the care
of Keller Williams?

MR. CHARPIA: Yes, ma'amn. I have advertisements from
social media that she works at 86 Ashland Avenue, Asheville,
North Carolina.

THE COURT: And this was returned as being an
insufficient address?

MR. CHARPIA: Xes, ma'am. That was September 25, 2015.

THE COURT: Yes, sir.

MR. CHARPIA: I have an affidavit from Mr. Cisa of Rene
McMasters. Number two says that I have lived in Asheville,
North Carolina, from April 2014 until June 2016. Which
would be in a time limit that I served her with a return
registered receipt that I just presented.

THE COURT: Yes, sir.

MR. CHARPIA: Then I sent a $50 service fee to Buncombe
County Sheriff's office in Asheville, North Carolina, with a
summons and cdmplaint, the $50 fee. And they returned the
affidavit back to me stating defendant no longer works for
Keller Williams; now living in Fort Mill, South Caroliﬁa.
This was dated December 15, 2015. So the affidavit that she
submitted misrepresents the time she lived there. She said

she didn't live in North Carolina in 2015. Excuse me. She
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lived in North Carolina in 2015, but the sheriff's
department said she did not live there and he could not
serve her. No longer works at Keller Williams, now living
in Fort Mills, South Carolina. Apparently, tﬁe sheriff's
department is misrepresenting or Rene McMasters is by her
affidavit.

THE COURT: Yes, sir.

MR. CHARPIA: On January 8, 2016, I sent a certified
return receipt requested through the US Post Office. I have
the receipt. Ms. Stephanie Wheel (ph) signed for it. She
didn't print her name that was required on the return
receipt. I've made nine phone calls to her requesting some
information, did she present Rene McMasters with it or not.
I've contacted Rene's broker in charge, Ms. Lori Foge ({ph)
through‘several e-mails and a letter, and I've had no reply
from her either.

THE COURT: Anything else, sir?

MR. CHARPIA: No, ma'am. Oh, one more. Yes, ma'am.
And I did maké a motion to the Dorchester County Clerk's
Office on February 2nd for a motion for declaratory
judgment.

"THE COURT: 1In this action?

MR. CHARPIA: No, ma'am. I'm sorry. It's another
action. Excuse me. On February 2nd, I filed an affidavit

with the Dorchester County Clerk's Office to service Ms. '

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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McMasters pursuant to South Caroliné code 15-9-710,
publication.

MR. CISA: Well, I haven't received an affidavit,
Judge. And if he's submitting an affidavit in response to
my motion to strike the affidavit of default and dismiss the
case, I believe under the Rule, he has to give them to me at
least two days before the hearing. It says in here that the
defendants will not and have not received service.

MR. CHARPIA: I've tried on three occasions: one
through the sheriff's department, two through certified
mail. That's why I said they will not accept it or have not
accepted it.

MR. CISA: That's my point. He hasn't served my
client.

MR. CHARPIA: It's not that I haven't diligently
haven't tried to serve them, Your Honor.

THE COURT: I understand. And I have all your
documents that reflect that. There is —-- the copy of this
affidavit is in the file in the clerk's office. It was
filed in the clerk's office on February 2, 2017. It says
that you copied them but there's no certificate of service,
so. Did you copy Mr. Cisa?

MR. CHARPIA: No, ma'am. I just filed this on
Thursday. I make a motion for the Court to give me 30 days

to cure the affidavit and to cure service as soon as I have

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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a correct address on Ms. McMasters, please, through
publication.

THE COURT: Tell me what you're asking me for again.

MR. CHARPIA: For the clerk's office to sign an order
that Ms. McMasters shall be served through publication
pursuant to 15-9-710. When all other avenues fail, a
litigant has a right to file a motion or an affidavit on
15-9-710.

THE COURT: Mr. Cisa, on this particular matter, any
response to what he's provided?

MR. CISA: Just A couple things, Judge. 1I'd like to
back up real quick. The First Judicial Circuit is not an
entity. It's a designation of an area. And I think your
response was that I don't represent the First Judicial
Circuit. And I think that's correct. You're simply
assigned here. So I don't think you have a conflict. As to
Rule 5, Rule 5 specifically states that pleadings subsequent
to the original summons and ﬁomplaint, et cetera, et cetera,
shall be served on the attorney of record. So it doesn't
have any application ﬁo the original service of the summons
and complaint. That's controlled under Rule 4. Nothing he

has said indicates that my client was served, properly

served, with a summons and complaint. Now he's now talking
publication. I didn't know we were here on a motion for
publication. But I filed my motion to dismiss and to strike

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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that affidavit of default some time ago. That's really all
I have.

THE COURT: I will take this matter under advisement.
I will review all documents that you provided to me and
review the rules. And then I'll issue a brief written order
on that.

MR. CHARPIA: Thank you, ma'am.

(The proceeding concluded at 2:30 p.m.)

(End of Record)

Original Transcript of Record - Charpia v. McMasters Ronaghan et al - February 6, 2017
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STATE OF SOUTH CAROLINA )
) CERTIFICATE OF REPORTER
COUNTY OF CHARLESTON )

I, HEATHER R. LANDRY, Official Court Reporter for the
Judicial Department of the State of South Carolina, do
hereby certify that the foregoing is a true, accurate and
complete.Transcript of Record df the proceedings had in the
hearing of the captioned case, in the Court of Common Pleas
for Dorchester County, South Carolina, on the 6th day(s)of
February 2017.

I do further certify that I am neither of kin, counsel,

nor interest to any party herto.

July 27, 2017

L1,

Heather R. Landry,(EVR“)

Official Court Reporter
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Subject: senice
From: quarterback@att.net (quarterback@att.net)
To: quarterback@att.net;

Date: Monday, February 6, 2017 7:34 AM

RULE 4
PROCESS

(a) Summons Issuance. The summons shall be issued by plaintiff or plaintiff's attorney. Copies
of the original summons shall be served upon each defendant.
(b) Same: Form. The summons shall be signed by the plaintiff or his attorney, contain the name of™
the State and county, the name of the court, the file number of the action, and the names of the
parties, be directed to the defendant, state the name and address of the plaintiff's attorney, if any,
otherwise the plaintiff's address, and the time within which these rules require the defendant to
appear and defend, and shall notify him that in case of his failure to do so judgment by default will
be rendered against him for the relief demanded in the complaint.
(c) By Whom Served. Service of summons may be made by the sheriff, his deputy, or by any
other person not less than eighteen (18) years of age, not an attorney in or a party to the- action:.
Service of all other process shall be made by the sheriff or his deputy or any other duly constituted
law enforcement officer or by any person designated by the court who is not less than eighteen (18).
. years of age and not an attorney in or a party to the action, except that a subpoena may be served

. as provided in Rule 45.

(d) Summons: Personal Service. The summons and complamt must be served together. The

plaintiff shall furnish the person making service with such copies as are necessary. Voluntary

_appearance by defendant is equivalent to personal service; and written notice of appearance by a
- party or his attorney shall be effective upon mailing, or may be served as provided in this rule.

‘Service shall be made as follows: .

Note:

This Rule 4(a) differs from the Federal Rule by continuing the present State practice of
the plaintiff or his attorney issuing the summons, rather than having it issued by the
Clerk of Court. The second senterice requires only copies of the original summons to
be served with the complaint on each defendant. Rule 4(b) is substantially identical to
the Federal Rule, being modified only to conform to State practice as set out in Rule
4(a). The first sentence of Rule 4(c) continues present State practice. The second
sentence makes more definite the requirement of Code § 15-9-1030 that an official
person must serve all other process such as rules and orders, except subpoenas. Rule
4(d) conforms to present State and Federal Practice, and states specifically, as does
Code § 15-9-70, that voluntary appearance is equivalent to personal service. It also
preserves Circuit Rule 17 as to notice of appearance.

Note to 1986 Amendment:

Rule 4(c), as originally adopted, could be construed to broaden the definition of
"process” and unduly restrict those who could serve process and other orders. These

about:blank 2 g 12
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~ amendments conform to prior practice which permitted other law enforcement officials,
and those appointed by the court to serve process. Orders which are not necessary to
establish jurisdiction of person or property, including temporary restraining orders, are
not required to be served by the sheriff unless ordered by the court. The age
requirement is changed to conform to similar language in Rule 45(c).

(d)(1) Individuals. Upon an individual other than a-minor under the age of 14 years or an
incompetent person, by delivering a copy of the summons and complaint to him personally or by
leaving copies thereof at his dwelling house or usual place of abode with some person of suitable
age and djscretion then residing therein, or by:deliveringzarcopy:toran-agent authiorzed:by
ﬁé‘@i@iﬁtmem@% 2.;/3Iawztbzne.c-iéié‘vé%ée’rin?éé&ze.fi@racessr;-::i B D

M«M{ (5 16 Mewasly Couarel 6.
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RULE 5
SERVICE AND FILING OF PLEADINGS AND OTHER PAPERS

(a)Service: When Required. Unless otherwise ordered by the court because of numerous
defendants or other reasons, all (1) written orders; (2) pleadings subsequent to the original
summons and complaint, which includes answers, counterclaims, cross claims, replies and
amended complaints; (3) written motions, other than ones which may be heard ex parte; (4) written
notices; (5) discovery requests and responses; (6) appearances; (7) demands; (8) offers of
judgment; (9) designations of record or case; (10) grounds or exceptions on appeal; and (11) other
similar papers shall be served upon each of the parties of record. No service need be made on
parties in default for failure to appear, except that pleadings asserting new or additional claims for
relief against them shall be served upon them in the manner provided for serving of summons in
Rule 4, and notice of any trial or hearing on unliquidated damages shall also be given to parties in
default.

Note:

This Rule 5(a) is substantially the same as Federal Rule, and restates Code §§ 15-9-.
910 and 15-9-970 with no change in practice.

'Note to 2005 Amendment:

This amendment to subsection (a) makes explicit that all major documents and papers,
including, but not limited to, pleadings and amended pleadings, discovery requests and
responses, motions and similar papers are to be served on every party of record. The
amendment also adds the word “grounds” in subsection (a)(10).

e s T R mst:;smm.’.:u.a:a S AR A D e e e

{b) 1) Same HowMade Wenever underthese rules service is required or perrnltted to- be

shali be made by dehvermg a copy /to him or by mal!mg it to him at his last known address or, if no
address is known, by leaving it with the clerk of court. Delivery of a copy within this rule means:

- handing it to the attorney or to the party; or leaving it at his office with his clerk or other person in
charge thereof; or, if there be no one in charge, leaving it in a conspicuous place therein; or, if the
office is closed or the person to be served has no office, leaving a copy at his dwelling place or
usual place of abode with some person of suitable age and discretion then residing therein. .
Service by mail is complete upon mailing of all pleadings and papers subsequent to service of the
original summons and complaint.

(b)(2) Ser‘vic_e on Sunday. Civil process may be served on Sundays, provided that no person
may be served going to or from or attending a regularly or specially scheduled church or religious
service on Sunday.

~ Note:

This Rule 5(b)(1) is the same as Federal Rule 5(b) and substantially restates Code §§
15-9-920, 15-9-930, 15-9-980 and 15-9-290; with no resulting change in State practice.
Rule 5(b)(2) is the same as Code § 15-9-1010, except permitting subpoenas to be
served on Sunday. ' :
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Buzzy

From:
Date:
To:

"Frank Cisa" <Frank@cisadodds.com>; "Cheryl Graham"

<CGraham@dorchestercounty net>
Subject: RE: address case # 2015- CP 18-1891

Mr. Charpia,
.Frank Cisa is how representiné Rene McMasters. You have to serve her through him. His address is: 858

towcountry Blvd., Suite 101, Mt. Pleasant, SC, 29464.

Becky Stevens A

Chief Deputy Clerk/Common Pleas
Dorchester County Clerk of Courts Office
5200 E. Jim Bilton Boulevard

St. George, SC 29477

843-832-0108

From: Buzzy [mailto:quarterback@sc.rr.com]
Sent: Friday, August 19, 2016 4:27 PM

To: Frank Cisa; Cheryl Graham; Becky Stevens
Subject: address case # 2015-CP-18-1891

Frank,
May I please have Rene's McMasters -current address . thanks....... Buzzy Charpia

she states under oath in afﬁdavnt that she Itved in AshvnIIe NC until June 1, 2016..... | need her new
' address for new servuce

thanks ..... Buzzy Charpla

Th‘i_s email has been checked for viruses by Avast antivirus software.

i »
Jol quast!
i be fred

www.avast.com

8/23/2016



To: Buncombe County Sheriff 11-3¢-15

From: Howard W. Charp

1456 Jahnz Ave.

Si‘mmﬂrwi-w ST 29485
843-873-G976 '

;.a 0

Civil Process,
‘Please serve this Summons & Cﬂmgﬂam? on
Rene McMasters
86 Asheland Ave.
‘Asheville, NC

828-484-1039

Re mrn Affidavit to:

: . . Howard W. Charpia
7N 1450 Jahnz Avé,
TN ' Summerville , SC 2948s

.\/g: 7 \"..\ . » ' . .

"z, e \
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, T RETURM OF SERVICE z :
! \,ertn‘y that th|< Summens and a copy of the ccmplaint were received and served as fctlow=

DEFEMDANT 1

" |Name Of Defencant
Tav [dpu

ey delivering fc the defendant named above a copy of the summons and complaint.

Date Servecd Time Served

[]. By leaving 2 copy of summens and complaint at the dwelling house or usual place of abode of the defendant named above with .
persen of suitable age and discretion then residing therain.

~
joon}

- — ‘&.
T Asthe defendcm is 2 corperstion, service was sffecied | by delivering z copy of the summons snd c'*molamt he person named Na
below. Z:—Y:‘ Lo ::-—»: :ﬁ \"5\\
Name And Accress Of Perspn With Whem Copy Left-(If Corperation, Give Tiile Of Serscn Copy L‘fI Wik} . R f'-} ::
~ e .
— R vime
i eroer F d
¥
[} Other manner of service: (speci). - i"&"?;.
e .
D

%‘ Defendant WAS NOT served icr the gllowing resson: &4 p wa AR :,-Jore_ e 0 4+ Le /) c/l L() //.-4»‘..5'
MON Lt\/n\? ,.aJ ﬁ&% Mr//.s SNA G’@LMI}
DEFENDANT 2 ' i

Neame Of Defendant
Clam [Jem

(3 B8v delivering to the defendant named above z copy of the summons and complaint.

Date Served .| Time Jerved

[T} By leaving a copy.of summons znd complaint at the dwelling house or usual place o sbede of the defendant named-above with a
_person of auxtable age and discretion then residing there*n

(] As the defendant is a c*~rporat|or service was sffected 'oy delivering a copy of the summons and cemelaint 1o the perscn named
below. :

Name And Address Qf Persan With 'Whom Copy Lai {if Corporation, Give Tifle Of Ferson Copy Left With)

[} Other manner of service: (specify).

El

Defendant WAS NOT served for ihe folicwing reason;

1 Qerv1c= was made by mailing by first class mail 2 copy of the summons and compleint to the‘dererfdl:r‘t(s) an
posting a copy of the summcns and compiaint at the following premises. <

\ ‘l"" i (e E W
Date Served Name(s] Of The Defendant(s) Served 8y Festing \F ’

Acddress Cf Fremises Where Fosted

Service Fee

Signature Qf DCeputy Sheglt viaking Sefum

3 4 " ' ,,/ - E 1343
Oafe Received . - Nzam# OF 7~‘)‘7:—:Arm' (Type Cr Fring)

-7 ~) % . ~ V. Domer

Date Or Retum . County Of Sherilf

je-zas | Beleambs

AR
AQC-CVM-100, Side Twa, Rev. 4/01
© 2001 Adminisirative Cffice of the Caurts




' STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS

)
COUNTY OF DORCHESTER ) FIRST JUDICIAL CIRCUIT
)
H. Wayne Charpia ) CASE NO. 2015-CP-18-01891
. )
Plaintiff, }
) .
v. ) ORDER Q.o
) o
Rene McMasters Ronagham, Frank M. sta ) SR
-and Cisa & Dodds, LLP )
) -
Defendants. ) '
)

This matter came before the Court on a Motion to Strike Affidavit of Default and to Dismiss
the Case. A hearing on the mo;i‘On wasl'conduct_ved on February 6, 2017. Present at .the hearing
were H. Wayne Chérpi’a, pro se, and Frank Cisa Es’quife attoi-ney for Defendant Rene McMasters,
formerly known as Rene McMasters Ronaghan (“Defendant”) Defendant Frank Cisa, and
Defendant C1sa & Dodds, LLP.] Defendant seeks an order striking the affidavit of default filed by
-Plaintiff H. Wayne Charp:a (“Plaintiff”) and to dismiss the case.

) PROCEBURAL HESTORY ,

Thxs case arises from a breach of contract clazm Plamnff filed the Summons and
: C-omplamt/on September 23, 2015. Plaintiff ¢laims that Defendant was served by certified mail.
- on January 18,2016 and Defendant failed to file an answer within thirty days ef service. Plaintiff

- thereafter ﬁled an Affidavit of Default on March 3 2016. On August 22, 2016, Defendant filed

B the present mohon and the Affidavit of Rene McMasters.
o _ E)ESCUSSION ,
Defendant argues that the Court should smke the afﬁdav1t of default and dismiss the-case

because Plaintiff failed to serve her with the summons and complamt. According to Rule 4,

‘ SCRCP, service is proper upon the defendant “by registered or certified mail, return receipt
»re;quested -and delivery restricted to the addressee.” be%(eﬂzer, service by certified mail “shall not

be the basis for entry of a default ... unless the recordcontaihs a return receipt showing the
acceptance by the. defendant e Rule 4(d)(8), SCRCP. The person serving process “shall show in . -

 Defendant Cisa and Defendant Cisa & Dodds, LLP were dtsmlssed frem the suit pursuant to an order 51gned by ﬁ ﬁ
Judge Hughston on December 21, 2015. : ﬁgﬂ

B

,3



his proof of service the date and place of mailing, and attach a copy of the return receipt ... showing
whether the mailing was accepted, refused, or otherwise returned.” Rule 4(g), SCRCP.

Plaintiff’s position is that service upon befendant was proper on three different occasions.
First, Plaintiff argues that he attempted to serve Defendant at the office of Keller Williams, a real
estate firm with whom Defendant worked, in Asheville, North Carolina on September 25, 2015."
However, the documents were returned for insufficient address. Defendant argues that service was
improper since the documents were returned to sender. This Court agrees. According to Rule
4(d)(B), S,CRCP.,' “[i}f delivery of the process is refused or is returned undelivered, service shall be
maqé as otherwise provided by these rules.” |

Second, Plaintiff argues that service on Defendant was proper when he mailed the
summons and complaint to the Keller Williams office in Fort Mill, South Carolina on January 8,
2016, and the return receipt addressed to Defendant was signed by an employee, Stephanie Neal.
Defeﬁd_émt avrgues‘ that the bopy of the return receipt attached to Plaintiff’s affidavit of default is -
not evidencé of proper service because the receipt was not signed by Defendant. Additionally,
Defendant stated in her affidavit that she does not have any agents located at Keller Williams who
_ are authorized to accept service on her behalf. Thus, service upon Defendant was not proper since
| ‘Plaihtiff failed to provide a return receipt showing acceptance by Defendant as required by Rule
4(d)(8), SCRCP. ’ _

;Plamtlff further argues that service of process was sufficient when he also served
v Dgfepdam’ls- attorney with the summons and coniplaint as directed by an email from the Clerk of
Court dated August 23, 2016. Defendant éxrgues that serving the attorney with the summons and
complaint is not proper service and the case should be dismissed because Plaintiff failed to serve
Defendant since September 2015. Aééording to Rule 5, SCRCP, an attorney cannot accept service
of the summons and complaint since the initial pleading must be served upon the defendant.
" Plaintiff failed to serve Defendant the original summons and complaint and as a result, “the action

may be dismissed by the court on the court’s.own initiative or upon application of any party.” Rule

5(d), SCRCP.
WL



ORDER
For the foregoing reasons, Defendant’s Motion to Strike Affidavit of Default and to
Dismiss the Case is GRANTED.

AND IT IS SO ORDERED.
ALISON RENEELEE
Presiding Judge
February 23,2017

Columbia, ‘South Carolina
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STATE OF SOUTH CAROLINA JUDGMENT IN A CIVIL CASE
COUNTY OF DORCHESTER
IN THE COURT OF COMMON PLEAS o f‘O / CASE NUMBER: 2015-CP-18-01891
v Lo EE l..,.'
H. Wayne Charpia THER—2—PN 3 § _“Bene McMasters Ronagham, et. al.
LT AN
PLAINTIFF(S) e L DEFENDANT(S)
. . U. {" 3 ;" ..:..l(';f;ll.' -
Submitted by: BOACHE CTE | AlorhkY for : [] Plaintiff [] Defendant or [] Self-Represented Litigant

DISPOSITION TYPE (CHECK ONE)

' | JURY VERDICT. This action came before the court for a trial by jury. The issues have been tried and a verdict rendered

U DEC[SION BY THE COURT. This action came to trial or hearing before the court. The i issues have been tried or heard and a
decision rendered.
] ACTION DISMISSED (CHECK REASON): [J Rule 12(b), SCRCP; | Rule 31(a), SCRCP (Vol. Nonsuit);
(] Rule 43(k), SCRCP (Settled); [ other ‘
D ACTION STRICKEN (CHECK REASON): [ Rule 40(j), SCRCP; {J Bankruptcy; T
L] Binding arbitration, subject to right to restore to confirm, vacate or modify arbitration award; [ ] Other
[] DiSPOSITION OF APPEAL TO THE CIRCUIT COURT (CHECK APPLICABLE BOX):
. [JAffirmed; [JReversed; [JRemanded; [] Other
NOTE: ATTORNEYS ARE RESPONSIBLE FOR NOTIFYING LOWER COURT, TRIBUNAL, OR ADMINISTRATIVE AGENCY OF THE CIRCUIT COURT
RULING IN THIS APPEAL..
IT ISORDERED AND ADJUDGED: [X See attached order (formal order to follow) [ Statement of Judgment by the Court:

ORDER INFORMATION

This order [ ends ["] does not end the case.
Additional Information for the Clerk :

INFORMATION FOR THE PUBLIC INDEX
Complete this section below when the judgment affects title to real or personal propesty or if any amount should be enrolled. If there
.is no judgment information, indicate “N/A™ in one of the boxes below.

Judgment:in Favor of (List name(s) Judgment Against (List nanie(s) Judgment Amount To be Enrolled
below) below)
$
$
3

The judgment information above has been provided by the submitting party. Disputes concerning the amounts contained in this form may be addressed
by way of motion pursuant to the SC Rules of Civil Procedure. Amounts to be computed such as interest or additional taxable costs not available at the
time the form and finat order are submitied to the judge may be provided to the clerk. Note: ‘Title abstractors and researchers should refer to the

official court order for judgment detail
Circuit Court Judge Z '& Y4 é Judge Code 2118 Date %{ 2 % 42¢4g

For Clerk of Court Office Use Only

This judgment wasM dayof _  ,20 and a copy mailed first class or placed in the appropriate
attorney’s box on this da , 20 to attorneys of record or to parties (when appearing pro se} as follows:
Frank Cisa ' Pro se
\

ATTORNEY(S) FOR THE PLAINTIFF(S) ATTORNEY(S) FOR THE DEFENDANT(S)

Court Reporter

SCRCP Form 4C (1072011)
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STATE OF SOUTH CAROLINA )

IN THE COURT OF COMMON PLEAS

. The above case came before me on December 15, 2015 at 2:00p.m. pursuant to the

Defendants, Frank M. Cisa and Cisa & Dodds; LLP’s Motion to Dismiss the Plaintiff’s

Complaint pursuant to Rule 12(b)(6) for failure to state facts sufficient to constitute causes of

action.
Present at the hearing was Frank M. Cisa, representing himself and the law firm of Cisa
& Dodds, LLP. »The Plaintiff, H. Wayne Charpia, was also present, howevef, left the courtroom
' ’f (= [ "1" o {1(
at the time the motion was to be heard. The Deput;(ﬁém him tq ome back to the
courtroom, howevver,‘he failed to do so. ‘
After careful consideration of the arguments of Frank M. Cisa, ﬁnd that the Motion to
Dismiss Plaintiff’s Complaint as to Frank M. Cisa and Cisa & Dodds, LLP should be grantc;d.
The only factual allegations contained in the Complaint are that in September, 2012, the

Plaintiff and the Defendants had a meeting of the minds and reached an agreement to settle a

4/‘ é civil action between the parties.

The settlement between parties, however, must comply with Rule 43(k), SCRCP. Rule

| ) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASENO.: 2015-CP-18-1891
H. WAYNE CHARPIA )
)
- Plaintiff, )
, " ' ) ,
vs. | ) ORDER OF DISMISSAL 2, .
o ' ) B0 P
' RENE MCMASTERS RONAGHAN) 200 O
FRANK M. CISA and CISA & ) 2n. S
DODDS, LLP L ) | , Lo o 2
Defendants. ) : ‘ ST v =
) 2 e
=

pors e L S



43(k), SCRCP provides “No agreement between counsel affecting the proceedings in an action

shall be binding unless reduced to the form of a consent order or written stipulation signed by

counsel and entered in the record, or unless made in open court and noted upon the record, or

reduced to wrxtmg and signed by the partxes and their counsel.”

~ There is no allegation in the Complaint that the alleged settilement was reduced to a form

of a consent order; written stipulation; entered upon the record; or reduced to writing and signed '

by the parties and the counsel.

Tz

mﬂe‘i S.C.

I also find that the Plaintiff’s second, third, fourth and fifth causes of actions failed to

, staté any facts to support legal theories alleged by the Plaintiff.

Based upon the foregoing; it is hereby
ORDERED, that the Plaintiff’s Complaint is dismissed as to the Defendants, Frank M.
Cisa and Cisa & Dodds, LLP.

AND IT IS SO ORDERED!

Thomas L. Hughston, Jr(
. Presiding Judge for First Judicial Circuit
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STATE OF SOUTH CAROLINA ) COURT OF COMMON PLEAS
| )  FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASE # 2015-CP—18“1
| , )
~ H. WAYNE CHARPIA )
Plaintiff, )
Vs. o ) : :
RENE McMASTERS RONAGHAN ) COMPLAINT -
and FRANK M. CISA and CISA& ) JURYTRIAL BEMAm)ED
DODDS,LLP , etal ) Boo o
Defendants, ) P
%‘;,:.‘., 3” g
(e

THE PLAINTIFF , complaining to the Defendants will sﬁ@wthn&,(:@rt
as follows : = -

| 1.  The Plaintiff is a residenf of Doréhester County .
2.  The Defendants engage in business in_Dorchester County , South Carolina.
3.  That this Court has jurisdiction in/of this matter.
4. . The D.eféndants are not in the military servfce of the United Statgsé

FIRST A FIRST CAUSE OF ACTION
(Breach of Contract)

5. That in Septembeﬁ' of 2012 , the Plaipﬁﬂ' and the Defemﬁaﬁlts had a
meeting of the minds and reached an agreement to settle a civil action
between the parties ; H. Wéyne Charpia , Jody E. Charpia and the
Defendants.

6. That the Defendants breached said contract.

4
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11.
12.
1‘30

14.

15.

16.

17.

18.

That the Plaintiff was harmed by said breach of contract.

That this Court aliowed the Defendants thirty (30) days to prepare an

Order dismissing said action , case # 2009-CP-18-2200 on Sept. 14 , 2012,

That the Defendants failed to submit sand Order to dismiss causmg further

“harm and lost to the Plamtnff

That the general rule for a breach of contract the Defendant is liable
for whatever damages follow a natural consequence and a proximate

result of such breach.

That the parties had a meeting of the minds and the Defendants breached
said contract.

That the Plaintiff was harmed and is still harmed by the actions ot‘ the
Defendants .

That the Plaintiff has had a lost of money and loss of opportumty by
said breach by the Defendants.

. That the Defendants did not honor their obligations of said contract.

That as a direct and proximate result of said breach , the Plaintiff has

_beer damaged and is entitled to recover actual damages from the

Defendants , in an amount to be determined by the trier of fact.

FOR A SECOND CAUSE OF ACTION
(Negligent Misrepresentation)

The Plaintiff realleges and reavers the allegations of the proceeding
as if fully stated herein.

That the Defendants made a false representation (s) to the Plaintiff.

That the Defendants had a pecuniary interest in making the

representation (s).




19.

20.
21.

22.

23.

24,

25,

26.

27,

28.
29.

30.

That the Defendants owed a duty of care e to see that they commumcated
truthful information to the Plaintiff.

That Defendants breached that duty by failing to exercise due care.

-That the Plaintiff justifiably relied on the representation‘.

And that the Plaintiff suffered a pecuniary loss as the proximate result
of his reliance on the representation.

That as a direct and proximate result of said misrepresentation , the
Plaintiff has been damaged and is entitled to recover actual damages from
the Defendants , in an amount to be determined by the trier of fact.

That the Plaintiff is entitled to punitive and special damages , in an
amount to be determined by the trier of fact.
FOR A THIRD CAUSE OF ACTION

(lntentionai Infliction of Emotional Distress)

The Plamtlff rea!leges and reavers the allegations of the pmceedmg
as lf fully stated herein.

"That the Defendants imtentionally or recklessly inflicted severe

emotional distress , or was certain that such dlstress wou!d resuit |
from their conduct and their actions.

That the Defendants conduct was extreme so as to exceed “ all possible
bounds of decency”.

That the Defendants coi_lduct must be regarded as atrocious .
That the actions of the Defendants caused Plaintiff*s emotional disgress.
And by the actions of the Deferndants , the emotional distress suffered by

the Plaintiff was severe and that no reasonable man could be expected
to endure it.




31.

32.

33.

34.

3S.
36.

37.

38.

39.

- 40,

41.

That as a direct and proxillnate‘ result of said distress , the Plaintiff has
been damaged and is entitled to recover actual damages from the
Defendsants , in an amount to be determined by the trier of fact.

That the Plaintiff is entitled to punitive and special damages from the
Defendants and all cost (s) in an amount to be determined by the trner

'of fact.

FOR A FOURTH CAUSE OF ACTION
- (Malicious Prosecution)

The Plaintiff realleges and reavers the allegations of the proceedmg
as if fully stated herein.

That the Defendants continuation of judlclal proceedings has damaged
the Plaintiff. :

That the Defendants were malicious in the institution of said proceedings.
That the Defendants lacked probable cause to continue said proceedings.

That the actions by the Defendants resulted in injury and damage to the
Plaintiff .

That the Defendants initiated and/or continuance of proceedmgs are

‘with improper purpose to damage the Plaintiff.

That as a direct and pmximate result of said malicious prosecution , the
Plaintiff has been damaged and is entitled to recover actual damages from
The Defendants , in an amount to be determined by the trier of fact.

That the Plaintiff is entitled to special, p‘uhitive and general damages
from the Defendants .

FOR A FIFTH CAUSE OF ACTION
( Fraud )

The Plaintiff realleges and reavers the allegations of the proceeding
as if fully stated herein.
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42. That the Defendants made false representation (s) to the Plaintiff and
to the Court that were material and said false representations damaged
The Plaintiff. -

43. That the Defendants had knowledge of their falsity and/or a reckless
dlsregard for its truth or falsity.

44. That by these false representations , the Plaintiff intent was to act upon.
45. That the Plaintiff relied on their / its truth. | | ’

46. That by the Defendants actions , the result caused the Plaintifi’s
consequent and proximate injury (s).

47. That the Plaintiff is entitled to the benefit of the bargain approach-
from the Defendants.

SOV

48. That as a direct and pi'oximate result of said fraudulent actions , the
Plaintiff has been damaged and is entitled to recover actual damages from
the Defendants , in an amount to be determined by the trier of fact.
49. That by the actions of the Defendants, the Plaintiff is entitled to recover
all costs and all damages pursuant to the laws of South Camhna and/or
by the trier of fact .
WHEREFORE , the Plaintiff prays to be heard by the Court and ) | f
by' the trier of fact . The Plaintiff prays for damages sufficient to make the
Plaintiff whole . The Plaintiff prays for punitive damages in an amount that

is sufficient to deter the Defendants from repeating the wiliful , reckless and

bad faith actions. The Plaintiff prays for treble damages as provided by the

Laws of this State. A *
bl
ard W, Chfirpia



STATE OF SOUTH-CAROLINA ‘ ,
IN THE COURT OF COMMON PLEAS

o
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CIVIL ACTION COVERSHEET

2015 . 1f ||

)

)

co )
2 Whyne CA Aﬂ{) )

| )

| | )

)

- Submitted By:_
Address:

d:'se'm #:
Telephone #:
Fax #:
Other:

o . E-mail:
NOTE: The coversheet and information contained hevein neither replaces nor suppiements the filing and service of pleadmgs or-other papers as
reqaired hy lgw. This form is required for thre ase of the Clerk of Coart for the parpoze of docketing, It must be filled oat completely, signed,
and dated. A copy of this coversheet must be served on the defendant(s) along with the Summons and Complaint.

DOCKETING INFORMATION (Check oll that apply) =
EE/ *If Action is Judgment/Settlement do not complete Soc i;; Ll
JURY TRIAL demmanded in complaint. (] NON-JURY TRIAL démanded in compl@;x. m
£1 This case is subject to ARBITRATION pursuant to the Court Annexed Alternative Dispute Ri tion N—L?fs i
[3 Thiscase is subject to MEDIATION pursuant to the Court Annexed Alternative Dispute Reso Rulead ;.7%
] This:case is exempt from ADR. (Proof of ADR/Exemption Attached) , A <
NATURE OF ACTION (Check One Box Below) n‘éz_ x 3
' =T SU = )
Contracts Taorts - Profcasional Malpractice ‘Forts — Personal Injury Zﬁ%&?m(&y ’

R AN zon e

v

C A T N L

R P

s raara § g i A ¢

3  Constructions (100) [0  Dental Malpractice (200) [0 Conversion (310) 0 ©tim & Deli@y (400)
3  Debt Collection (110) [0  Legal Malpractice 210) . [0 Motor Vehicle Accident (320) {0 Condemnation (410)
eneral (130) [0 Medical Malpractice (220) [J Premises Liability (330) [ Fareclosure (420)
E/areach of Contract (140) Previous Notice of Intent Case # O - Products Liability (340) [ Mechanic’s Lien (430)
IE/B raud/Bed Faith (150 20 -NI- - O Personal Injury (350} O Partition (440)
[V:mlurc to Detiver/ 3 Notice/ File Med Mat (230)  [J  Wrongful Death (360) O Possession (450)
Wartanty (160} B/ Othex (299) O  Assault/Battery (370) [0 Building Code Viglation (460)
Employment Discrim (170) [ SianderfLibel (380) O other 499)
Q/Employment (180) O oher399) '
Other(199)
EInmate Petitions Administrative Law/Relief Judgments/Settiements : Appeals
0 PCR (500) {1  Reinstate Drv. License {800) (3 Death Settiément (760) (3 Arbitcation (900)
{1 Mandamus (520) O  Judicial Review (810} (O Foreign Judgment (710} [0 Magisirate-Civil (910}
[0 Habeas Corpus (530) [1 Relief(820) [] Magisate's Judgment (720) (3 Magisteate-Criminal (920)
O Other (59%) [T  Permanent Injunction (830} 0 Minor Setttement (730) 7 Municipal (930)
0  Forfeiture-Petition (840) [0 Transcript Judgment (740) [ Probatc Court (940)
(0 . Forfeiturc—Consent Order (850) £]  Lis Pendens (750) O SCBOT (950)
[0 Other (899) 0 Transter of Structured [0 waorker’s Comp (960)
Settlement Payment Rights [0 Zoning Board (970)
Application (760) [ Public Service Camm. (990)
Special/Comptex /Qther O Confession of Judgment (770) [ Employment Sectmity Comm (991)
(] Environmental (600) O Pharmaceuwsicals (630) O Perition for Workers ‘ :
O  Automobile Acb. (610) [  Unfair Trade Practices {640} Compensation Settlement [J Other (999)
Agpproval (780)
O  Medical (620) {1  Out-of State Depositions (650) ] Other (799)
a Other (699) _ {J Motion to Quash Subpoena
I} Sexual Predator (510) a

9-2? 45

CP, Rule 11, and the South Carolina Frivolous

Date:

an Qut-offCounty Action (660)
Pre-Suif Piscovery (670)
Submitting Party Signature: i &’1}

Note: Frivolous civil proceedings may be subject to sanctions purs nt
Civil Proceedings Sanctions Act, S.C. Code Ann. §15-36-10 et. seq.
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STATE OF SOUTH CAROLINA

)  COURT OF COMMON PLEAS
| _ )  FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) . CASE# 2015-CP-18-1891
S \ e 3
H. WAYNE CHARPIA ) P
Plaintiff, ) 2. E 3
Vs. | )  AFFIDAVIT OEBDEFAULT=
RENE McMASTERS ,etal = ) EE-CR R
- Defendant (s) ) 23 I E
= ¢ w 3®
) Rl EENE

' THE PLAINTIFF , H..Wayne Charpia, personally appearing befor: me ,
who being duly Sworn , states that the SUMMONS and COMPLAINT in this action
was :served on the Defendant , Rene McMasters on January 18, 2016 . And the

Défend‘ani has not answered the Summons and Complaiﬁt pursuant té fhe SCRCP
and more than thirty (39) days have elaipséd since__said serviée . ' =
| The Defendant is now in Default . The Plaintiff demands relief in ms Complaint
and relief pursuant to the laws and rules of South Carolina . The Plaintiff prays for

a judgment against the Defendant , Rene McMasters , in the amount of $ 446 ,000 .00

‘plus all costs allowed pursuant to the laws and rules of South Carolina .

L0 a0
Nﬁtary Public,/for Sddth Carolina

My Commission Expires [QZIZZZQIX % Z\)(J}A/

SWORN to be%‘; me this__ | day , March 2016
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STATEOF SOUTHCARQLINA ) *° °  INTHE COURT OF COMMON PLEAS

| ) e RG22 PM 2: pg FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER ) CASENO.: 2015-CP-18-1891
H. WAYNE CHARPIA ~“<CHES Fe) oo
y e
. Plaintiff, )
) . .
vs. o ‘ ) - NOTICE OF MOTION AND MOTION
/ : - ) TO STRIKE AFFIDAVIT OF DEFAULT |
~ V RENE MCMASTERS RONAGHAN) AND TO DISMISS THE CASE
FRANK M. CISA and CISA & ) '
DODDS, LLP )
_ )
- Defendants. )
).

TO: H. WAYNE CHARPIA:

WiLL YOU PLEASE TAKE NOTICE, that the Defendant, Rene McMasters, formerly.
known as Rene McMasters Ronaghan, will move, by and through her undersigned attorney,
befbre the Presiding Judge of the Court of Common Pleas for Dorchester County, at a date and
timg scheduled by the Clerk, for an Order Striking the Affidavit of Default filed by the Plaintiff,
H. Wayne Charpia, on March 3, 2016 and for an Order dismissing thg case.

The grounds for this motion are that, the Defendant Rene McMasters f/i(/a Rene
McMasters Ronaghan, was never served with the Summons and Complaint relative to the above
captioned case. The return receipt submitted by the Plaintiff was not signed by this Defendant.
Theré is also no indication that the Summons and Complaint was mailed .by registered or
certified mail, return receipt requested, and delivery restricted to the addressee as required by
Rule 4, SCRCP. This Defendant has never been properly sewed with the Summons and

Complaint. The Defendant also réquest that the case be dismissed due to the failure of the

Page 1 of 2
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* Plaintiff to serve the Defendant.

This motion will be supported by the South Carolina Rules of Civil Procedures, the
common law of the state of South Carolina and the Affidavit of E. Rene McMasters which is

attached hereto.
Please be present to defend if so minded.

CISA & DODDS, LLP

UL

Frank M. Cisa :
858 Lowcountry Blvd., Suite 101
Mt. Pleasant, SC 29464
(843) 881-6530
Fax: (843)881-5433

]
This_{ (day of August, 2016
Mt. Pleasant, SC

Page 2 of 2
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
Y ) FIRST JUDICIAL CIRCUIT
COUNTY OF DORCHESTER k
pAG22 PN 2) CASENO.: 2015 -CP-18:1891
H. WAYNE CHARPIA s L) MOTION AND ORDER INFORMATION
LT Plaintifh ) FORM AND COVERSHEET
vs. ORCHEZSE )
: )
RENE MCMASTERES RONAGHAN, )
ET.AL
Defendant. )
Plaintiff’s Attorney: Defendant’s Attorney:
H. Wayne Charpia, Bar No. Frank M. Cisa, Bar No. 1237
Address: Address:
1450 Jahnz Avenue 858 Lowcountry Blvd., Suite 101
Summerville, 29485 Mt. Pleasant, SC 29464
Phone: Fax . Phone: Fax
E-mail: Other: E-mail: Other:

XIMOTION HEARING REQUESTED (attach written motion and complete SECTIONS I and III)
[JFORM MOTION, NO HEARING REQUESTED (complete SECTIONS II and IIT)
DPROPOSED ORDER/CONSENT ORDER (complete SECTIONS 11 and III)

SECTION I: Hearing Information
Nature of Motion: Motion to Strike Affidavit of Default and Dismiss

Estimated Time Needed: 30 mins Court Reporter Needed: [ JYES/[_|NO
‘ _ SECTION II: Motion/Order Type
Written motion attached
Form Motion/Order
I hereby move for rehef or acz(m by the court as set forth in the attached proposed order.

o ’ August 15, 2016
Date submitted

Signature of Attofney for [_] Plaintiff /[X] Defendant:

SECTION III: Motion Fee
X PAID - AMOUNT: §
d EXEMPT: ] Rule to Show Cause in Child or Spousal Support
(check reason) [ ] Domestic Abuse or Abuse and Neglect
: [ Indigent Status ~ [] State Agency v. Indigent Party
[[] Sexually Violent Predator Act [_] Post-Conviction Relief
] Motion for Stay in Bankruptcy
[ Motion for Publication [ ] Motion for Execution (Rule 69, SCRCP)
[ Proposed order submitted at request of the court; or,
reduced to writing from motion made in open court per judge’s instructions

Name of Court Reporter:
[] Other:
JUDGE’S SECTION

1 Motion Fee to be paid upon filing of the attached | JUDGE CODE
order.
[] Other: | Date:

R CLERK’S VERIFICATION
Collected by: Date Filed:

[l MOTION FEE COLLECTED: $

[ JCONTESTED — AMOUNT DUE: §

\/4
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STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
: ) FIRST JUDICIAL CIRCUIT
CASENO.:  2015-CP-18-1891

N

COUNTY OF DORCHESTER

H. WAYNE CHARPIA )
: ‘ )
- Plaintiff, ) e
- ) : : I, =
v ) AFFIDAVIT OF E. RENE MEMASTERS
'\/RENE MCMASTERS RONAGHAN) 4o ™
FRANKM.CISAand CISA & ) O
DODDS, LLP ) [EXSN &
) =P
Defendants. ) <
.

PERSONALLY appeared before me, E. Rene McMasters, formerly known as
Rene McMasters Ronaghan, betng duly sworn, deposes and says as followﬁ:
L. That I have neiler been served with the Sumrﬁons and Complaint relative to the
“above captiohed action. |

2. That I haye lived in Asheville, North Caroliné from Aoril of 2614 unti] June 1,
2016. 1 am not a resident of South Carolina. |

3. That I am a licensed South Carolina Real Estatc Agent, however, I do not
phvsically work at the Keller Williams office at 1030 Assembly Drive, Fort Mill,
South Carolina. My South Carolina real estate license is currently kept at the
South Carolina Keller Williams office in Fort Mill, South Carolina, however, 1

have only been in the office twice.

|7

That I have no employees or agents that work in the Keller Williams Fort Mill

South Carolina office and 1 have no agents iocated at Keller Williams who are

Page | of 2




authorized to accept service on my behaif.

4. That] have never received the Summons and Complaint relative to the above
captioned lawsuit from anyone working at the Keller Williams office in Fort Mill,
South Carolina.

5. That I am a independent contractor with the Keller Williams office in Fort Mill,
Soutﬁ Carollina. | |

. FURTHER THE DEPONENT SAYETH NOT!

SWORN to before me this_ (D /
day of August, 2016 E. Rene MéMasters
Notary Public for North Carolina me
ission Expires: e Union Cou
My Commission Expires:_ 5 {2€ 19 m@fﬂm ‘
! My Commigsion Expites 5"1-“ A
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" E0-RECORDED

STATE OF SOUTH CAROLINA z}n ‘ COMMON PLEAS
{FEB-2 AM:Aed curcuIT |

COUNTY OF DORCHESTER ) SHERYL G, 2045-CP-18-1891

, CLERK OF COURT
/ BORCHESTER COUNTY

YV HOWARD W.CAHRPIA )
. Plaintiff, )

Vs, - ) AFFIDAVIT
RENE McMASTERS ,etal )

Defendants , )
. . )

- -1 , Howard W Charpia , hereby certify that I have diligently tried to
serve the Defendant , Rene McMasters with the Summogs and Complaint
in the above-named- case.

Said servi;:e was done by USPS mail , by certified mail and by Sheriff
of Bancombe County in Ashville, N.C. and fo the Defendants Attorney,
Frank M. Cisa ..

That the Defendants will not and have not receive.d service.

Pursuant to 8.C. Code 15-9-710, | re@uest that the Dorchester County

Clerk of Court grant an Order that the service be made by publication of the

Summons and Complaint. TIME IS OF THE ESSENCE,.

Al 9 —
Howard W. (narpia
1450 Jahnz Ave.

Summerville , SC 29485
cc: Attorney Frank M. Cisa




THE STATE OF SOUTH CAROLINA
COURT OF APPEALS

APPEAL FROM DORCHESTER COUNTY
COURT OF COMMON PLEAS
JUDGE ALISON LEE, FIRST CIRCUIT

CASE # 2015-CP-18-1891
APPELLANT CASE # 2017-CP-18-000803

RENE McMASTERS. .. iiiiiiiiiiiiiiiiiiiciieiieneienecnenn. RESPONDENT

HOWARD W. CHARPIA.........ccoortrmreirennnnnrnneneneenen APPELLANT

CERTIFICATE OF COUNSEL

I, Howard W. Charpia , hereby certify that to the best of my knowledge thé

" RECORD ON APPEAL contains all material proposed to be included by any of the

Howard W. ChaﬂrélK |

717 Old Trolley Road - Suite 6
Summerville , SC 29485
843-925-7134

parties and not any other material .

RECEIVET) |
JAN 31 2018 =
SC Court of Appeals -

| [Document subtitle]



