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(The following proceedings were held November
10, 2015.)

THE COURT: Mr. Nelson?

MR. NELSON: Yes, sir.

THE COURT: You have a motion to reconsider?

MR. NELSON: Yes;.sir. Thank you, Judge? You
know, you heard this case a couple months ago. It
was a day-and-a-half trial. You signed an order.——
had the parties draft competing orders, and you, for
the most part, with &ery little modification, signed
the order drafted by Mr. Barnés. And we filed the
motion for several reasons; one, we've got .to
reserve certain things that weren't addressed in the
order, weren't raised in the —-- or ruled upon in the
order. And I just would like to go over some of
these things and gd over why we think we should
prevail in this case. |

Aé.you‘knpw, this is about gettiné access down
a dirt road. It goes between -- the roéd that is
needed to get to my client's property goes between

parcels on the south by Debra Drew and on the north

by Sylvester Scooter Drew. It's about 500 feet of

access that we're looking for, and that's not an

exact number.

In the order, it never explained or never made
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a ruling regarding why the Drews owned a portion of’
the road that they're purporting is blocked. I
believe they'd have to do it one of two ways; one,
they'd have to show color of a. title through deeds
and whatnot ~-- there are no deeds that grant them
this portion of the road -- secondly, they'd have to
have it through adverse possession. ’

Again, they d?d not make a good showing on how
they could have adversely possessed that road for
sevefal reasons; one, my clients' predecessors in
title were the Simmons heirs who éwned the property
for over 100 years. They used that road té get to
and from their house since before anybody in this
case was even born. At one point they did ceaée to
ive, on the west -side of the gate, but they still
lived in the area on the east:side of the gate.
They still had uses of the property; fér example,
they stored cows and thihgs like that. And despite
Mr. Drew putting a gate, up he never excluded them,
which is one of the important elements for adverée
possession;

He put a gate up and there wasn't much more
than tﬁat that he did to stop the Millers from

getting to their property. Even after the gate went

.up, they still stored cattle back there and whatnot.
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And I don't believe they made any showing of how
they adversely possessed the propérty. So if they
don't own the property through adverse pdssession or
color of title, they can't put a gate up.

One of the modifications Your Honor made to the
ordexr says, to me, tﬁat you were concerned —-- or
that my ciients had some information that was some
red flags, they should not have bought the property
prior to purchasing it. One, I don't think
that's -- I think that's of little cgnsequénce
because I think my clients bought exactly what the
Millers owned. And the Milleré had a right to get
down that road to get to their property. Simply
because there might have been some perceived red
flag, my cliénts ~- I mean, they have all rights of
access and all>easements that came along with that
property. |

| T don't think they really needed an easement
because I think it”é’a public road, which we could
get into if Your Honor would like to hear it. So --

THE COURT: You got 15 minutes, so whatever you
want to tell me.

MR. NELSON: Thank you.

Secondly, before my clients bought the

property, regarding these red flags that I think

P500
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went to Your Honor's consideration, tﬁe Drews never
told my élients‘or never. expressed to them and
there's no evidence in_the record that, hey, we're
not going to let you get to your property down this.
road, we've got a gate here. But any time my -
clients wanted to access it, they were provided é
key. Any sort oﬁ red flags.or notices came after
there was a purchase.

And T think equity woﬁld prevent them from
trying to assert.that after allowiﬁg my clients, who
had researched this prbperty for months -- I mean,
tﬁey had interéctions with tﬁe Drews for months, and
there was never any sért of clear or‘—w in my
opinion; there wasn't really any-notice,that they
weren't going to be able to get down that gate -- or
gét ﬁhrough that gate and get to their prpperty.

THE COURT: You don't think all-of the
professionals they had,involved in the case gave
them ample - notice that ghere was a probleﬁ?

MRi NELSON: There was some e-mails; some

before and some after the purchase. But one of the

ones was an e-mail from my clients' lawyer, and it

referenced a conclusdry statement. The lawyer was

not called here to testify. It was a conclusory

" statement about what a title search showed. There
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was no basis as to why that lawyer had that opinion.
As you know, Ms. Nettles testified extensively

as to the amount of research she did on this

) property/ and everything was pointing at that it was

a county road, actually, at tﬁe time. There's some
discrepancies, there's some anciént maps, there's
county records,”there"s county maps, everything
that's pointing at this being a county road. Just
because one lawyer made some statement‘in an e—mail
that my client réceived, T don't think that is =
enough to deny them acceés to their property at this
point, especially when the Drews, as the adverse
party in this case didn't do anything to dindicate
that they were not going to allow'them accéss.

So. I think my clients should be entitled to
access«théir property down that roéd. And we get
there through several theories. You know, we went
through the different easements with Your Honor.

But I don't even think they néed an easement because
I dpn't think-the Drews own the property. We're not

asking -- we are asking for an easement. in the

alternative, but first and foremost, if the Drews

donit own the property, they can't put a gate up.
stopping others from getting back to their property.

Again, there was a number of county maps and
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records, and I can go through them if Your Honor
would like to. We.tried to itemize them in my
motion. And starting on page 5, they're itemized as
paragraphs A through Q as to a number of different
exhibits and whatnot that we think say that this was
a county road or a public road or a neighborhood
road, however you'd like to call it, and it should
allow us to get back to ocur property.

.There‘s algo;a number'of deeds that we've
referenced in there that the Drews’ predeqessors in
title to their 11 acres and 19 acres was actuaily
Mr. Drew's grandfather at one point, and then-a
Mr. Poole before that. And some of the deeds and
plats and a couple of recorded easements in the
record, thej actually refer to it as a county road
or an unpaved county road, as Camp Road,. all sorts

of different referencesbto that road which, to me,

shows if the Drews -—- as my clients bought what they

got from the Simmonses, the Drews acquired theirs
from Mr. Drew's grandfather, who is Mr.

McMillan.

Mr. McMillan is acknowledging in his own deeds,
easements, and things like that that he actually
signed and had witnessed that it was a Camp Road or

that it was a county road or an unpaved county road.
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Specifically, I just handed up a pack of exhibits --

THE COURT: Which one do you want me to look

at?
~

MR. NELSON: If you would look to number 5.
And you got to iook at several deeds to get to this,
Judge. And I can get to fhis --.it would take more
than 15 minutes for me to walk you through the deeds
to get to how this is explained to be Mr. McMillan's
property. Again, Mr. McMillan was Mr. Drew's
grandfather and he was the predecessor in title.

But on number 5 there, he actually references
an easement granted to SCE&G, southerly by —-- of
lands of county dirt road, easterly by landé of
county dirt road. That southerly is Camp Avenue
west of the gate. So even at that time,

Mr. McMillan is not claiming that he owned the road.
And 1if he never claime& or believed that he owned
it, and he never owned it, there's no way the Drews
owned it. Looks here like he believed it was a
county dirt road. .

2nd then Qe have the testimony of Mr. Miller
who waé one of our predecessors in title —-- or one
of the heirs who had quieted the title. He had his
testimony about how the county scrapers used to go

down there and then all of the access that his
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family did. So I'm»notireally.sure at what point
when the Drews could have converted this from a
county road or a public road to their own private
road.

I've got a good.bit of law, mostly in other
juriédictions. But it seems to be the majority rule
that you cannot adversely purchase public land by
any stretch of the imagination. So I don't think
they adversely possess it here. Even if you could
adversely possess public land, they never did it
because they never did- it to the exclusion of my
clients -- my clients' pfedecessors in title.

. They had moved off of my clients' property many
years ago, but they were still to the east of the
gate, so they didn't abandon that property. They
paid taxes on it since before‘any parties to this
case were born, all the way up until my clients
continuiﬁg to pay the taxes. There's no abandonment
here. We should be able to get down that road.

Again, there wés a number of County exhibits,
including the GIS map, and then a memorandum by oné
of the‘county emploiees where they actually stated |
west of the gate was county road. And then at some
point during this litigation, that entry changed

without explanation. And just because a county
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employee goes in there and changes sdmething in the
computer, that's not going to change something that
had been in place for, you know, decades prior to
that time. So without them being able to show that
they own it, @hey can't just stop my clients from
coming down it. And that's really the gist of our
argument here.

Again, just coming back to the 'color pf title,
if you look to their chain of title, none of their
deeds seem to encompass the road. As I said, theirxr
gréndfather, he mentioned it as a separate road from
his own party throughout the change, when he deeded
the northern traét, the 19 acres to Mr. Drew,  the
exact legal description says.bounded on the south by
Camp Lane. He expressly excluded that road from
anything that he may or may not have had at the

time.

And when it was deeded to Mrs. Drew on the 11

‘acres -- or, actually, I‘m—sorry. It was deeded to

Mr. Drew first and then he deeded it to his own
wife. It says: Deeded on the north -- or bounded
on the north by Camp Lane Avenue. Again; those are
exclusive terms in these legal descriptions.

So if the predecessors. —— if he never claimed

it, then they can't claim it either. And even at
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some point in -- getting close to 2000 when
Mr. Drew, fhrough some eétate planning, as he
testified to, transferred some of his properfies
into his wife's naﬁé, he deeded some of that
southern poftioﬁ, the 11 acres that we got to get
by, he deedéd that to his wife. He used the exact
same legal description, bounded on the north by Camp
Lane_Road. There's nothing in the title that gives:
it té them, and T don'tithink they get there by
adverse poésession.

So I do think, for a nuﬂber_of'reasons, we
should have an easement.y Aﬁd I haven't even gotten
to the easements. yet because that's'kind of our
backup plan if Your Honor was to.rule against us on
the color of_title. But if they don't own it, théy
can't stop us from getting down there.

I'm happy to go down the various easement

theories i1f you would like me to, i1f we need to get

“that far.

THE COURT: Thank you.
Mr. Barnes?
MR. BARNES: Yes, sir, Your Homnor.

. : !
THE COURT: What if your deed does have that in

RN

there?

MR. BARNES: Thank you, Your Honor. Your
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Honor -—-—

THFE COURT: I said what if your deed does have

those as bounded by Camp Road? Where does that

leave us?

: - N

MR. BARNES: It‘doesn't leave us anywhere but
right where we are, Your HonorJ because Camp Road
would havé never béen shown to héve been dedicated
by the Drews and accepted’by the County. All theée
witnesses he talks about that used it, if yéu
remember at the trial, he only put up one witness,
Mr. Miller -- |

THE COURT: Fifty years ago.

MR. WEEKS: Right. And Mr. Millef said, I
think, he'hadn‘t been on the property since about
1950 or so. " Also in evidence was'an.admitted
e-mail -- withoﬁt objection by Plaintiffs was an
e-mail from Ms. Norvia Miller who testified that
nobody héd really used that road that went to the
property from the '50s or the '60, and it sat there.
So that's -- and under the clear stated law in
Bundy, that —-- they were —- the plaintiffs éannot
tack onto that beéause their right to use the road
had éxpiréd; and so that creates a blanket --

THE COURT : Gb back to my question: He's

saying now that the deeds that your -— to your
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client, and when he did his estatevplan, to his
wife, mentioned the boundary being Camp Road. So if
that's the case, how does he bwn it? ‘

MR. BARNES: Let's go back to Mr. Jim
Whetsell's testimony, Your Honor. He testified that
he's familiar with the property, he's been a
.survéyor there for 50 years, and that Camp Road now
lies in the middle of the Drew property. So,

obviously, the Drews took title to it when it was

" conveyed to them.

Then the testimony was clear that -- when
Drew's grandfather constructed Camp Lane himself, he
had Henry Miller's father helping him build the -
road. And I can see éhem using them using —-- the
lawyers using the description as bounded by the
road. I don't think they were taking title.away
from anybody because there's no deed out from Drew

to anyone. And we can't just lose possession of

title of it.

Number three, Scooter -- we iﬁtroduced in to
evidence the licensing.agreements that Judge Buckner
prepared and when he was practicing lﬁw and was
Scooter's lawyer. It said that Scooter claimed the
road‘and you. people pan use the road but, in fact,

you don't -- you'll never get an éasement from it, I
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own the road, I own the road, I own the road. And
putting up the gate, well, what better use of
adversity or claim of title than those two things?
So I —- énd_it's not a county road.

I don't think he‘has any proof that could ever
pass the muster of -- as you know, the Supreme Court
ruled in this Eundy case in May. And it's
practically on all fours and goes through the steps
and tells yoﬁ why that the Millers abandoned their
use of the road, so.the Neftles can't -- it's going
to‘take Nettles 20 years now to tack to get an

easement.

2And the problem with that, Your Honor, is
Mr: Nelson admitted at the end of oral argumenté at
the trial that he.could not prove unity of title
that would negate an easement Dby prescription and an
easement by necessity.

THE COURT: Anything else?

MR. BARNES: No, sir. Actually, I do -- I
filed é return to the motion. I rely on everything-
in there too that -- rather than take up thé Court's

time with repeating what I filed. I sent you a copy

and —-

THE COURT: You did.

MR. BARNES: And we rely heavily on that
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information too, Your Honor.
THE COURT: Mr. Nelson, anything else?

* MR. NELSON: .Just to rebut a couple of the

statements, Your Honor, there was a lot of reference

to tacking and to Bundy -- the Bundy case that was
in your order.

We never, at trial, tried to pursue any type of
présériptive easement. And Bundy is a prescriptive
easement case, so I don't think that aﬁy Qf that is
really relevant here.

They talked about Mr. Whetsell. In making his
opinion on cross—-examination, he could not
substantiate his opinion by any sense of the
imagination. I asked him which deeds he referenced
or anything like that, and all Mr. Whetsell would
say ithe_waé a friend —-- a lifelong friend of the
Drew family;vsaid that it's just my belief that they
own all of the pIOpérty back there.

With regards to the license agreements, those
weren't public; thosé wére between the Drews and the
other folks that were trying to get back to some of
the portions éf their property back there.

In the packet I handed you up, it's numbers
through 26 through 33 that'll have these reférences.

Each of these déeds somewhere in there, and.I can
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walk you through any éf them, these are the ones
thatAactually talk about bounded on the north by
Camp Lane or bounded on the south by Camp Lane. So,
again, I reiterate all my arguments and everything
that was raised in the motion.

MR. BARNES: Your Honor, let me —- if I may,
Your Honor. None of this was brought -- élthough
I'll certainly cqncéde that all the deeds were put’
in the récord, Mr. Nelson never argued any part of
this argument he's making today -at trial. Had he
dohe so, Mr. Whetsell would have been there, I could
have called Mr. Whetsell and witnesses to look at
the deeds and refute them;

But he's filed a motion to reconsider on a new
trial asking you to look at docﬁments that he never
argued and réised those points in tﬁe case. So —-
and now he's coming in as -- and I understand what
his position is. But he's coming‘in ﬁere now
talking about other people using these ioads. And
in the deed he mentioned, there's two county roads
referenced in there. And it doesn't tell you B
anything about which county road is what.

S0 we feel none of this should come in because

he didn't raise all these issues-at the trial when

you and I were there with the witnesses who could
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have addressed them.

THE COURT: Ahything else by anyone?

AAll right. 1I'1l1 take it under advisement and
issue an opinion.

MR. BARNES: Thank you, sir.

—— END OF TRANSCRIPT OF RECORD --
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CERTIFICATE

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

I, the undersigned, Bethanie K. Creppon, Circuit
Court Reporter for the Second Judicial Circuit of
the State of South Carolina, do hereby éertify that
the foregoing is a trué, accuréte and complete
transcript of record of all the proceedings had and
the evidegce'introduced in theAhearing of the‘
captionéd cause, relative to appeal in the Circuit
Co;rt for Aikeﬁ County, South Carolina, on the 10th
of Novemb&r, 2015.

'-AI do'further certify that I am neither of kin,

counsel, nor interest to any party hereto.

<

February 10, 2016

_S_/?e:t’é“d.a ie X ELf0 s

" Bethanie K. Creppon
Circuit Court Reporter
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
| FOURTEENTH JUDICIAL CIRCUIT
COUNTY OF COLLETON | CASE NO.: 10-CP-15-247
TED A. NETTLES, JR. and JANELL B.
NETTLES,
Plaintiff, r * NOTICE OF MOTION
| , - .AND MOTION TO RECONSIDER
Vs, ' AND TO ALTER OR AMEND THE
: JUDGMENT
SYLVESTER GUESS DREW, JR.,
DEBRA DREW, and COLLETON
COUNTY,
Defendants.

TO THE HONORABLE DOYET A. EARLY, Il AND TO A. PARKER BARNES AND
MITCHELL GRIFFITH, ATTORNEYS FOR DEFENDANTS

YOU WILL PLEASE TAKE NOTICE that the undersigned will move before the Court
within ten (10) dagrs or as soon thereafter as counsel may‘ be heard, for an Order, pursuant to
Rules 52(b) and 59 (a) — (e), South Carolina Rules of Civil Procedure -fo alter or amend the
judgment as set forth m thls Court’s Final Order, dated September 18, 2015.

- STATEMENT OF THEYCASE
Plaintiffs* purchased a parcel of land in Colleton County in 2009 for $75,000.00. The

only existing access to this property is by way of a dirt road entitled Camp Avenue.” However,

1 Ted Nettles and Janell Nettles are husband and wife.

? Camp Avenue is referred to a “Camp Avenue,” “Camp Lane,” “Camp Road,” and/or other similar titles.in various
deeds and plats. The identity of the road was never challenged by any party during trial. For purposes of this
motion, Plaintiffs will refer to the disputed portion of the road as “West Camp Avenue,” regardless of how it was
described by any witness or evidence at trial. Further, as will be discussed later in this motion, all parties agree that
the portion of Camp Avenue that is East of the intersection with Polite Road is a county road, and there is no dispute
over this portion of the road. The portion of Camp Avenue in dispute is the portion that is west of Polite Road. This
motion will refer to the undisputed portion of Camp Avenue as “East Camp Avenue.”
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Defendants Sylvester Drew, Jr.* and Debra Drew* mstz;lled a gate that blocks Camp Ayénue
sometime around 1986. Plaintiffs filed this lawsuit on February 25, 2010, to gain physical access
to their property via Camp Avenue which they believe is their legal right and enjoin the Drews
from interfering. with their access to thﬁir-property. Plaintiffs 1F)rough’t causes of action for
declaratory judgment bn various easerments, reéuest for injunction, trespass, slander of title,
nuisance, and equit.able estoppel/equitable easement.

The Drews claim that one of them is the title ownér t(; the road. In tﬁe alternative, the
Drews claim that they have gdversely possessed the portion of Camp Avénué West of Polite
Road by maintaining the gate for a period in excess of 20 years. This Court’s Order did not set

forth any basis as to how the Drews might own West Camp Avenue.

Plaintiffs claim that the Drews are not title owners to Camp Av§ﬁxle. Plaintiffs claim that
the road is and has historically been a County road. In the alternative, Plaintiffs claim that the
road ié a public road, If the road is county or public, it cannot be adversely possessed. In
another alternative, Plaintiffs claim that if the Drews do own West Camp Road, either by color of
title or by adverse possession, then Plaintiffs have an easelﬁent for vehicular and pedestrian
access, ingress and egress down Camp Avenue to their property.

While the Drews initially claimed to own the northernmost portion of Plaintiffs’ property
(hereinaﬁ;:r referred to as the “Par&landle’f), they dropped this claim several months before trial.
This case was delayéd for over two (2) years because a third party filed a separate action® also
claiming to own the Panhandle (hereinafter referred to as the “Bessenger Case”). Mr. Drew, Jr.

testified that he paid the third party’s attorney’s fees in bringing that case. The case was

3 Mr. Drew’s suffix of “Junior” is significant in that the chains of title reference both Sylvester Drew, Sr. and

Sylvester Drew, Jr.
‘_‘ Sylvester Drew, Jr. and Debra Drew are husband and wife.
> Bessenger v. Nettles, 2012-CP-15-0536.
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eventually tried before the Honorable Richard B. Ness, Special Referre, and the case resolved in
Plaintiffs’ favor. Since that ruling, no one has challenged Plaintiffs’ ownership of their property

and its 21.7 acres.
| LAW/ARGUMENT
I This Court should alter or amé’n.d its juégment and rule in favor of Plaintiffs bécause the
ruling appears to be based on a fact not in evidence, that the Drews repeatedly advised

Plaintiffs that Plaintiffs could not use the road to access their property.

The Drews did not elicit any testimony that they repeatedly.advised Plaintiffs that they would not
be allowed to use the road to access the property after purchasé.' Instead, the Drews allowed Plaintiffs
repeated access to the prol;crty both before and after Plaintiff’s purchased the propérty. Accordingl);, this
Court should reconsider its ruling because a large part of the ruling seems to be based on some knowledge
of Plainiiffs regarding an access issue. Additionally, Plaintiff ’s claim for easement by equitable estoppel
is affected by this fact. |

1I. This Court should alter or amend its judgment to rule on various issues that were raised by
Plaintiffs, yet not ruled upon by this Court.

] “A party must file [a Rule 59(6)] motion when an issue or argument has been raised, but

not ruled upon, in order to preserve it for aio‘pellate review.” Elam v. 8.C. Dept. of Transp., 361
S.C. 9, 24, 602 S.E.2d 772, 780 (2004) (emphasis added). “Imposing this preservation

requirement on the appellant is meant to enable the lower court to rule properly after it has

_considered all relevant facts, law, and arguments.” I'On, L.L.C. v. Town of Mt. Pleasant, 338

S.C. 406, 422, 526 S.E.2d 716, 724 (2000).

If a party is unsure whether he properly raised all issues and obtained a
ruling, he must file a Rule 59(e) motion or an appellate court may later
determine the issue or argument is not preserved for review. But in filing
the motion, he may unwittingly forfeit the right to an appeal if an appellate
court later determines the Rule 59(e) motion was unnecessary because he
already had raised the issue and obtained a ruling. [Our Supreme Court]
strive[s] to avoid an interpretation of procedural rules which routinely
would place a party between the proverbial rock and a hard place.
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Elam, 361 S.C. at 25, 602 S.E.2d at 780. Moreover, parties are generally “free” to file an initial
Rule 59(e) motion as “part and parcél of a party’s ‘single bite at the apple’ in presenting-his case

to the trial court.” Id., 361 S.C. at 21, 602 S.E.2d at 778.

I This Court should alter or amend its judgment because its reliance on Plaintiffs’ knowledge
of the access issue prior to closing is misplaced.

This Court puts great emphasis in its Ordet regarding the fact that Plaintiffs knew that
there could be an issue with access to their property. Plaintiff Janell Nettles admitted that access
issue was brought to Plaintiffs’ attention befofe they closed on the prop,erty. The initial contract
to purchase Pleiinﬁff’ s property from the Simmons heirs contained a contingency for access: The
purchase contact was not a static document and evolved over time as research was conducted
" indicating that West Camp Ave. was not a private road. Additionally, Defendants did not.call as
witnesses any of Plaintiffs’ legal or real estate profeséionals who sent any of the e_mavils
purporting to advise Plaintiffs of problems with access. Therefore, ﬁo foundation was laid as to
the truthfulness or accuracy of any of the statements in these emails. For ,eﬁample, item 24
reference to an email frovashley Andrews misstates the facts that “We have the search in and
the search has concluded that Camp Ave ....form the intersection of Polite Road on, it is a
private road.” This statement was not based upon the Title Abstractor’s findings. There were
emails between Plaintiff Janell Nettles and her realtor that discussed resolving the access issue. |
Whenever Plaintiffs went to view or inspect the Plaintiffs” Property prior to purchasing it, either
the gate was open or they would 05tain a key from Sylvester Drew Jr. Prior to the Nettles’
purchase of the Plaintiff’s Property, Mr. Drew Jr. gave Mr. Nettles a key to the gate, and the

Nettles’ were in possession of the key and had unrestricted access down West Carmp Avenue to

the Plaintiff’s Property until this lawsuit began. Further, there is no evidence that the Drews.ever -

voiced any ownership over West Camp Avenue to Plaintiffé even though the Drews knew that
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the Plaintiffs were considering purchasing the Simmons parcel. To the extent the Drews claim
there is some form of unclean hands in that Plaintiffs should have known they were buyingA a

parcel that had an access issue, the same can equally fall on the Drews in that they could have

easily informed Plaintiffs that Plaintiffs were considering a landlocked property. Had the Drews

* been clear about their intent, Plaintiffs could have made a more informed decision in purchasing

the property.

' The Drews adﬁiﬁed into evidence copies of documents related to Plaintiffs’ closing of
the property. The brews wanted this Court to accept further notice to Plaintiffs of an access
issue in that the title policy contained van exception for access. However, Plaintiffs gave
unrefuted testimony that they did not receive any documents containing an access exception until
days aﬁer the closing. No weight should be given to these closing documents.

Additionally, there is no law to sﬁpport the proposition that Plaintiffs should be penalized
for any knowledge of the access issue prior to closing. To do so seems to impose some “reverse”
bona fide purchaser theory that has never been accepted in South Carolina. Instead, Plaintiffs
should be deerped to step into fhe shoes of the Simmons heirs and any considerations given to
aﬁy 1ssue should be identical to the comideraﬁons that would have been given to the Simmons.
iv. This Court should reconsider whethér Plaintiffs provéd the road is ‘a

county/public/neighborhood road because of the ample evidence in the record to sipport
the same. :

Plaintiffs submitted amﬁle evidence that West Camp Avenue is a county road, public

road, and/or neighborhodd road. Namely: |
a. GIS Map of Colleton County showed West Camp Avenue as a county road on
April 10, 2009 (Plaintiff’s Exhibit 1 1), bﬁt without explanation by the County, the

GIS Map showed West Camp Avenue as a private road on September 17, 2010
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(Plaintiff’s Exhibit 12), and the County only changed its designation of the road to
private, to Plaintiffs’ detriment, after Plaintiffs purchased t}}e propetty;

. Plaintiff Ted Nettles testiﬁed that a County employee explained to .him that the
aforementioned GIS change was “because Sylvester quw won a lawsuit”;

. Memoranda made by Donna Thomas, an employee of Colleton County, support
that the County’s own records showed West Camp Avenue as a county road priof
to this lawsuit (Plaintiff’s Exhibits 2 and 3);

. County employees testified regarding the gxisteﬁce of various records although

the County could not produce these reéords ;
Tﬁe street sign for West Camp Road at the intersection of Camp and Polite is
- green, which Mr. Drew Jr. admits evid}:ncés coﬁhty ownership of the.road;

An easement of McMillan (Syivester Drew, Ir.’s grandfather and predecessor in
title to Mr. Drew ]r.} to SC]E&G at Bvook 206, Page 527-528, dated May 23, 1979
(Plaintiff’s Exhibit 14) runs West of Polite road and describes West Camp Road
as a “county dirt road.” - Mr. Drew, Jr.’s father, also a predecessor in title,

\.witne‘ssed this easement; Plaintiffs Exhibits 19, 66, 68, 69, and 70 assist in the
interpretation of the location of this easement. |

. A deed from Kiser,_‘dated June 6, 1946, at Book 94, Page 124, describes Camp

Avenue as ““Camp Lane Road” ar;d“‘leading .from Jécksonboro Highway (ﬁow

known as Hope Plantation Ave;nue) to Deer Creek; (Plgintiff’ ] Exhibit 16);

. Colleton County Sheriff’s Road Atlas (ZOOSed.) (Plaintiff’s Exhil?it 72)-is a recent

edition of an atlas that Colleton County uses for their emergency services, among

other things, and this atlas shows West Camp Avenue as a county road;
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Plaintiffs submitted maps ﬁém various government agencies that list West Camp
Avenue és a county road: Army Corp. of Engineers map of 1943 (Plaintiff’s
Exhibit 109), which mirrors a 1917 Plat (Defendant’s Exhibit 41-A);

SCDOT General Highway Map, dated 1975 (Pléintiff"é Exhibit 85) (Map Legend
reports West Camp-Avenue as an upaved county road);

SEDOT map of Colleton County, dated June 2005 (Plaintiff’s Exhibit 110) (Map

" Legend reports West Camp Avenue as an upaved county road);

SCDOT 'mapl of Colleton County, dated 2006 (Plaintiff’s Exhibit 111) (Map

Legend reports West Camp Avenue as “Other Roads™);

. Easement of Reeder to SCE&G, at Book 206, Page 559, dated May 31, 1979

(Plaintif’s Exhibit 19) identifies West Camp Avenue as “Deer Creek Road”
(Higgins Road and Short Cut Road are now known as Polite Road; the ballfield is

current day Tax Map Parcel 264-00-00-055.);

. An old deed, dated July 31, 1882, at Book T, Page 502, from Grace to Wescoat

(Plaintiff’s Exhibit 60), refers to West Camp Avenue as “Camp Avenue”;

. Deed from Kiser to McMillan (Drew Jr.’s grandfather) for property West of the

gate, at Book 102 at Page 463, dated May 23, 1949 (Defendant’s Exhibit 41),

states that it is “bounded” on “the South by Cafnp Lane”;

. Deed from McMillan (Drew Jr.’s grandfather) to Kiser for property west of the

gate, at Book 108, Page‘68, dated May 23, 1949 (Plaintiff’s Exhibit 27), states it

is “bounded” to the “North By Camp Lane™;

. Glover Tract Map (Plaintiff’s Exhibit 118) is an ancient map that correéponds

with the property around the subject properties to this case, including the very
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distinct canal line. This map clearly indicates that Camp Avenue was a “Road to
Settlement’™ which indicates it was historically a well-travelled road. See Kirby
v. Southern Ry., 63 S.C. 494, 41 S.E. 765 (1902) (defining a “travelled place” and
explaining how the pubiic has a legal right to be present in a “travelled place”).

In addition, the testimonial evidence only supports the conclusion that West Camp
Avenue is a county, public, or neighborhood road. It is undisputed that Plaintiffs are title owners
of a 21.7-acre parcel of land in Colleton County being more particularly described as follows:

All that certain piece parcel tract of land together with buildings and improvement

thereon situate lying and being near Jacksonboro being in Colleton County, South

Carolina containing 21.70 acres more of less and being a portion of the West bank

tract near the camp settlement and being bounded as follows: on the East now or

formetly or Washington; South by land now or formerly of Charity Washington;

on the West by lands now or formetly of Branham and on the North by land now
or formetly of Drayton and designated as TMS number 275-00-00-004 in the

Colleton County Accessors Office.

Plaintiffs purchased this property on Noyex_nber 25, 2009 from tlffe heirs of Amy simmons
following an action to quiet title and petition Case No. 08-CP-15-662 Speciai Referee Deed,
Book 1806 at 209 (Plaintiffs’ Exhibit 5). Amy Simmons acquired her property. op‘ or about
December 18, 1906 by deed recérded in Book 29 at Page 118, ROD Colleton County
(Defendants’si Exhibit 38). These two deeds and the Special Referee Order from the Bessenger
case, comprise the complete chain of title from 1906 until preser%t.

Herman Miller, an heir of Amy Simmons, testified at trial that he was born on Plaintiffs
Property in 1936 and lived there unEil the'ﬁaid 1950°s when hé joined the Militar}y'Service at 17
or 18 years 6ld. That was the biast time he dire‘cﬂ'y lived on the property, but Mr. Miller’s family

also had property on East Camp Avenue, which is where he resides today. He lived various

§ The two deeds that comprise Plaintiffs® chain of titles (Defendants® Exhibit 38 and Plaintiffs’ Exhibit 5) reference
this property as “near the camp settlement.”
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places throughout his adult life but often visited his family in this area. Mr. Miller testified that
the public school bus stop 'Was located near ’;helKiser barn, which is west of the Plaintiff’s
Property on West Camp Avenue. Mr. Miller also testified that people 'used West Camb Avenue
to access Deer Creek. M. lMiller also testified that the county, “scraped™” the road regularly the
entiré time he lived in the area. According to Mr. Miller, West Camp Avenue was and is now
the oniy access to thé Plaintiffs’ Property, and an aerial photograph taken by a persén hired by
the Drews over 20 years ago supported this fact (Defendents’ Exhibit 2). Mr. Miller’s father

helped construct parts of West Camp Avenue to the creek, Mr. Miller’s cousins used West Camp

Avenue to access the creek, and Mr. Miller’s father used West Camp Avenue to access the cows

he kept on the Plaintiffs’ property after inoving his residence to their property on East Camp -

Avenue. Mr. Mill_er St. kept cows on the Plaintiff’s property until near the time of his death on
December 30, 1983. A “public road” is sometimes referred to in our jurisprudence as a
“neighborhood road.” Kirdy v. Southern Ry., 63 S.C. 494, 500, 41 SE 765, 767 -(1902). The
public’s use can be established by use.of such for a period of twenty years. Ia’ Here, Plaintiffs
met their burden by showing this road has been used by the public from at least sometime in the
early 20™ century until the 1980°s. Not only did the Simmons heirs use West Camip Avenue to
access their property,- but this road gave.access from the undisi)ﬁted portion of Camp Avenue.to
Deer Creek, another public place. |

The Drews submitted no evidence to refute ény of Plaintiff’s evidence that the roa'd was a
county, public, and/or neighborhood road. Once a road is public, as explained in Section VI of

this motion, actions of private individuals such as the Drews cannot change that fact.

7 “Scraping” is a process where a heavy machine called a “motorgrader” evens the dirt on the road so that the road is
more accessible by vehicle. o

Page 9 of 21

P523



V. This Court should .alter or amend its judgment because the Drews never established title
ownership to the road. : '

" Plaintiffs entered a map into evidence that contained notes made by Plaintiffs’ counsel.

(Plaintiff’s Exhibit 4). This map was admitted without objection for demonstrative purposes so

that this Court could visualize the area. The map shows how the northern boundary of Plaintiffs’

Property (Parcel A on Plaintiff’s Exhibit 4) is adjacent to West Camp Avenue. It also shows

how the portion of West Camp Avenue from Polite Road to Plaintiffs’ property is mostly

bounded on the North by property owned by Sylvester Drew, Jr. (19 acre tract described as

Parcel B on Plaintiff’s Exhibit 4) and on ﬂle South by property owned by Debra Drew (11 acre

tract described Parcel C on Plaintiff’s Exhibit 4).

Sylvester Drew, Jr.’s chain of title (19 acres described as Parcel B on Plaintiff’s Exhibit

4)1s as follows:

a.

Deed of Kiser and McMillan to Poole, dated July 1, 1937 at Book 75, Page
305 (Plaintiff’s Exhibit 91)

Deed of Poole to Sylvester Drew Jr., dated May 5, 1973 at Book 171, Page
255 (Plaintiff’s Exhibit 7) '

Poole deed dated May 14, 1973 (Defendant’s Exhibit 40)

Timber deed dated April 20, 1984 at Book 288, Page 19 (Plaintiff’s Exhibit

46)

The primary plat reference in these deeds is Plat Book 14, Page 87 (Plaintiff’s Exhibit

24).

. Debra Drew’s chain of title (11 actes described as Parcel C on Plaintiff’s Exhibit 4) is as

followg:

Y

Deed of Henderson to N.Z. Poole, dated May 13, 1941 at Book 80, Page 442
(Plaintiff’s Exhibit 84)
Deed of N.Z. Poole to J.W. Poole, dated June 18, 1955 at Book 116, Page 238

. (Plaintiff’s Exhibit 40)

Deed of J.W. Poole to Drew, Sr., dated May 5, 1973 at Book 171, Page 257

(Plaintiff’s Exhibit 8) ,
Deed of Drew Sr. to Drew Jr., dated March 31, 2003 at Book 1010, Page 131

(Plaintiff’s Exhibit 106)
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e. Deed of Drew, Ji. to Debra Drew, dated March 6, 2007 at Book 1481, Page 96
(Plaintiff’s Exhibit 21)

‘ The Drews cannot establish that they own the road. Indeed, Sylvester Drew, Jt.’s 19-acre
deed states that his~parcel is “bounded on ’;he; south by Camp Avenue.” Likevyise, Debra DreW’s
11-acre deed states that her parcel .is “bounded on the north bﬁ/ Camp Avenue.” The. term
“bounded” in its plainest sense is evxclu;ive,.no‘t inclusive. To interpret the word as inclzlsive
would mean that Camp Avenue ‘is‘ inclﬁd‘ed in both parcels, which would create a conflict
between these deeds and an ambiguity in the public record. Notably, when Mr. Drew Jr. deeded
the 11-acre parcel (to his wife Debra Drew, they coptinued the use of the same “pbounded”

language, which evidences their continued interpretation within these deeds. Therefore, neither

deed establishes ownership of West Camp Avenue.

l

The Drews assert that the plat recorded at Book 25, Page 2 (Plaintiff’s Exhibit 25) is
evidence that they own West Camp Avenue. However, this plat was based off of a-prekus plat,
recordéd in Book 10, Page 187 (Plainﬁff’s Exhibit 47). .There is no evidence in the ‘record to
explain how Plaintiff’ s Exhibit éS purports to encompass West Camp Avenue. Notably, the
“Deer Creevk' Plats,” (Plaintiff’s Exhibits 25, 47, and 112) do not confain the 11- and 19- acre

parcels owned by the Drews, which arc to the east of the Plaintiff’s property. Further, it is

common knowledge that surveying technology, at the time the larid shown on Plat at Book 25, :

{

Page 2 was surveyed, was not as accurate as it is today.

~ 'In.interpreting a deed, “there is the fundamental and basic rule thatin locating

boundaries, resort is to be had first to natural landmarks, next to artificial marks, then to adjacent ,.

boundaries, and last to courses and distances.” Lake View Acres v. Tindal, 306 S.C. 477, 480,

412 S.E.2d 457, 459 (Ct. App. 1991) Here, in addmon to the exclusive language in the deeds, a

‘ plat cannot convey property, especnally propefcy that 1s not owned by a purported grantor.
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Finally, even Gene Whetsell, a surveyor and life-long friend of the Drews whom the Drews
asked to review this case and who was the surveyor on plat in Book 25 at Page 2 in 1986, could

not provide any evidentiary or factual basis to support the Drews’ claim that they own West'

Camp Avenue or otherwise explain the-basis for the Drews’ belief of ownership based on any

surveys or plats in the record.

The Drews advanced no other. theory or argument to-support their ownership of West

Camp Avenue. Indeed, 'Sylvester Drew, Jr. testified that either he or Debra Drew owned West

Camp Avenug, but he could not say which. Debra Drew testified that she believed the road was

part of Sylvester Drew Jr.’s parcel, but she could give no reasonable explanation or basis for her
belief. Notably,'West CampAivénue extends well past the Drew’s parcels. (Plaintiff’ S Exhibit 4

- Parcels B and C). Accordingly, the Drews or their successors never received a grant or fee

/

simple title to any portion of West Camp Avenue.

VI This Court should alter or amend its judgment because the Drews did not take ownership of
the road through advérse possession, and the Simmons heirs did not abandon the road.

First and foremost, Plainitiffs maintain that the road is county, public, or neighbothood,

and therefore, the Dre\;vs cannot adversely possess it because a public road cannot be adversely -
possessed. In Davis v. Monteith, 289 8.C. 176, 345 S.E.2d 724 (1986), Davis purchased real

pr(')pet“ty'from a school district subject to a restrictive covenant that the land be used only for _

“school, religious and education purposes.” The purchaser never paid the complete purchase

'price, but he did take possession and used the ‘property for over twenty-five years as an

automotive parts business. After the school district attempted to claim the contract null and void

and sell the property to a subsequent purchaser;‘ Dayis claimed adverse possession. Affirming

the trial court's holding that he did not, the Supreme Court stated that: “Davis alleges the trial

judge erred in finding he did not have legal title to the property by operétion of the doctrine of
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adverse possession. We disagree. The Court correctly held that adverse possession does not run

against the state or its duly constituted political subdivisions.” Id., 285 8.C. at 179-180 (citing

Harlock v. Jackson. 5 S.C.L. 254 (1812); 3 Am.Jur.2d Adverse Possession Section 206; 55

AL.R2d 578). Becausé the Court found that property owned by a school district could not be
acquired by adverse posseséion despite its use as an automqbile parts business for over twenty
five years, Davis has been 'interpreted as applying the standard that adverse possession does not
run against a political subdivisions regardless of whether the land is held in a governmental or
proprietary capacity. See 4 Tiffany i{eal Prop. § 1 170 (3d ed. 2014). Davis did recognize,
however, that the state or one 6f its political subdivisions can be equitably estopped from
asserting a claim to land if necessary to prevent a manifest wrong or injustice. Id. at v181, 345
S.E.Zd‘at 727 (noting that [i]n Outlaw- [v. 4Moi:se, 222.8.C. 24,71 S.E.Zd: 509 (1952)],this Court
held the mere possession of a public street or alley cannot confef title; -but on the principle of
equitable estoppel, a party may be protected againsl the assertion of right.by the public in order
to prevent manifest wrong and injuétice”). This immunity from adve;se possession has been
consistently demonstrated in cases involving adverse possession claims over portions of streets
or alleys dedicated to the public. See Crocker v. Collins, 37 8.C. 327 (1892) (“Dﬂ_ere adverse
possession for the statufory period of a street or alley in a town, which is a public highway,

cannot confer title; but where such possession is accompanied with other circumstances which

would render it inequitable that the public should assert its right to regain possession, then, upoﬁ _

the principal of estoppel, a party may be protected against the assertion of right by the public in
order to prevent manifest wrong and injustice”); see also City of Myrtle Be_ach v. Parker, 260
S.C. 475, 197 8.E.2d 290 (1973) (“It is well settled in this State, if not everywhere, that no rights

in a street can be acquired against’a municipality by adverse possession™); Corbin v. Cherokee
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Rea{ty Co., 229 S.C. 16, 91 S.E.2d 542 (1956) (“It is equally well established that appellant
[owner of land in subdivision] could not acquire title to any portion of the dedicated area [of a
public street in a subdivision] by adverse possession as égainst the County of » City of Florence™);
Outlaw v. Moise, 222 S.C. 24, 71 S.E.Zd.509 (1952) (“It is well establishéd in title to property

dedicated to and used by the public for streets and highways cannot be acquired by prescription

or adverse possession as against the State of any of its political subdivisions” but analyzing the

distinction that private easements can be acquired by adverse possession). Thus, it is abundantly
clear that lands dedlcated to public use held by a pohtloal subdivision are immune from
acqmsmon by adverse possession. Op. S.C. Att y. Gen. (Aprll 9, 2015). Other Jurxsdxcnons also
support the theory that a public road cannot be adversely possessed. Hall v. Nascimento, 594
- A.2d 874, 877 .(R.I. 1991). More specifically, no right or titlg can be acQuired in a public
highway by adverse possession. Gammons,/ v. Caswell, 447 A2d 361, 366 (1982) (citing
Knowles v KnoWles, 25 R.I 324, 55 A. 755, within Parillo v. Riccitelli, 84 R.1. 276, 279, 123 A
2d. 248, 249 .(1'956)).‘ VSee also Town Comm’rs of Centreville v. Counﬁ) Comm’rs of Queen
| Anne’s County, 199 Md. 652, 87 A.2d 599, 601 (1952) (“‘;itle to land dedicated to public use

: c’a]nx’;o"t be acquired by private individuals by prescription”); Solid Rock v. Friendship Public

Chaﬁerﬁc., 925 A.2d 554 (D.C, 2007) (recognizing Maryland law for the rule that land -

dedicated to public use cannot be acquired by private individuals by prescription).

Additionally, any claim that the public has abandoned use of West Camp Avene for an

extended period fails. See Chafee v. Aiken, 57 §.C. 507, 517, 35 S.E. 800, 803 (1900) (citing
‘Crocker v. Collins, 37 S.C. 327, 335 ( 1892)) (“Upon the same prmc1ples we do not think that
mete non-user of a street or alley of a town, for a period of twenty yéars, would amount to such

an abandonment as would destroy the rights of the public.”).
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Even if West Camp Avenue was subject to adverse possession, the Drews did not
establish the same. To determine whether the Drews adversely possessed any part of West-Camp

Avenue, the Drews gave testimony that the gate had been in or near its curtent position since

| approximately 1986, which exceeds 20 years from the date Plaintiffs purchased their parcel.

Sylvester Drew Jr. testified that he placed the gate in its first position to prevent pebple from
trespassing on his lands, but he did not testify that this action was to claim ownership. of West
Camp Avenue.® He testified that he moved the gate at one point because someone wrecked a
four-wheeler into the gate, which led to that person being seriously injuréd. The photos of the
gate at the time when Plaintiffs’ purchased their property in 2009 show that the gate did block
the center of the road, but one could héve travelled ground it on either side. It was only after
Plaintiffs initiated this action that the Drews expanded the gate on both sides to compietely block

!

traffic down West Camp Avenue.

This case is unique in that the issue is not whether the Drews have adversely possessed
Plaintiffs’ Iﬁroperty.' Instead, the issue is whethet the Drews adversely ﬁéssessed the only means
of access to Plaintiffs’ property, without which Plaintiffs’ property is landlocked and; therefore

without value.

When it is asserted by the defendant, adverse possession is an affirmative defense. Miller
: \

v. Leaird,307 S.C. 56, 62, 413 SE2d 841, 844" (1992). -The party

asserting advétrse possession must show continuous, hostile, open, actual, notorious, and

} 'exclusive possession for a certain period of time. Mullis v. Winchester,237 S.C. 487, 491, 118

SE2d 61, 63 .(1961). In South Carolina, adverse possession may be established if

the elements of the claim are shown to exist for at least ten years. S.C. Code Aﬁn. § 15-67-

& Sylvester and Debra Drew, over the years, have accumulated hundreds of acres West of Polite Road.

”
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210 (Supp. 2008). To meet this burdén of proof, the party asserting the claim must show by
“clear and convincing” evidence he has met the requirements for adverse possession; Davis v.
Monteith, 289 S.C. 176, 180, 345 S.E.2d 724, 726 (1986). |

The Drews have not eétabhlshed adverse possession by clear and convincing evidence.
M. Drew Jr. admitted that one of the Simmons heirs used Camp Road to access the property at
some point for the putpose of keeping dogs on the land.. B3; not voicing an objection to this use,
the Drews cannot esta-blish that their zlominion was continuous, Hosﬁle, actual, notorious, or

exclusive. Further, it was stipulated at trial that the Simmohs heirs paid the taxes on this

property since at least 1983, and it is presumable that such lasted well before that time or the

Simmons heifs would have everntnally lost the property to tax sale. Additionally, neither Mr.

Drew Jr. nor Mrs. Drew owned the property south of West Camp Avenue until March 31, 2003.
Due to thé fact that there was at least one use of the property by a Simmons heir during the
alleged 20-year period, because the gate only paﬁially blocked the road, and because the
Simmons heirs clearly did not abandon this property based upon their paymén't. of taxes, the
Drews should not be allowed to adversely possess Plaintiffs’, and formerly the Simmons heirs’,
only means of iﬁgress to the propetty. Finally, there is no clgar and/or -convincing evidence that
the Drews ever excluded any of the Simmons heirs from the property, and therefore, they cannot
- show that any possession was hc;stile or notorious. See also Weston v. M’o,rg&n, 162 S.C. 177,
160 S.E. 436 (1931) (rejecting a claim of ownership by adverse _possession where a tenant-in-
common cultivated the land, used the proceeds from such cultivation, and erec‘ted a small cotton
‘house on the property). The burden of showing adverse possession is on the Drews:
Finally, this Court did not make any speciﬁc findings regarding whether any dominion by

the Drews was continuous, hostile, open, actual, notorious, and exclusive.
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VII. This Court should alter or amend its judgment because Plaintiffs have proven the existence
of easement by necessity.

Even if West Camp Avenue is not a public road and the Drews did adversely possess it,

* doing so created an easement in favor of the Simmons heirs, which also benefits Plaintiffs as

successors in interest.

A party asserting the right of an easement by necessity must demonstrate: (1) unity of
title; (2) severance of title, and (3) necessity. Kennedy v. Bedenbaugh, 352 S.C. 56, 60, 572
S.E.2d 452, 454 (2002). The necessity in this instanée is obvious in that West Camp Avenue is
historically and currently the only travefsable means of access to the Plaintiffs’ Property. While
Mz. Drew Jr. asserted that there is another access to the property, other evidence clearly and
sﬁfﬁciently contradicted this claim. First, the other access described by Mr. Drew Jr. is not
owned by any party to this case. Mr. Drev(z Jr. claimed this third party offered an easeﬁent to
him for the benefit qf Plaintiffs, but such an offer was merely hearsay, and there was no
competent evidence that the person making the alleged offer had the authority to do so. Further,
Mr. Miller exflained, and Janell Nettles corroborated, that the access desc_ribed by Mr. Drew Jr.
was the equivalent of a muddy fire lane, nowhere near accessible by vehicle.

Plaintiffs had the challenge of showing unity and severance of title, which was potentially
impossible because thf;: Colleton County Régister of Deeds lost alnl of its records to a fire in 1865.
Still, Plaintiffs submitted evidence that all of the surrounding area was owned by a common
owmer as far back as the 1700’s, and the> only logical conclusion is that title severed at some
point. Specifically, the Glover Tract Map (Plaintiff’s Exhibit 118) and the Glover Plat of 1816
(Plaintiff’s Exhibit 119) show that all of the land, Both North and South of West Camp Avenue,
was once owned by a common owner. This land was conveyed to Grace (Plaintiff’s Exhibitb 116,

Deed at Book P, Page 264) an& subsequently from Grace and Sanders to Plaintiffs’ predecessor

.-,

\
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in title, Amy Simmons (Defendant’s Exhibit 38). These documents are admissible pursuant to
Rule 803(16), SCRE (“Statements in a document in exisfence twenty yeats or more the
authenticity of which is established”). As é side note, although not the law of South Carolina,
Connecticut has abolished the elements of unity and sevcr.ance of title in Bolan v. Avalon Farms

Property Owners’ Association, 250 Conn. 135, 735 A.2d 798 (1999).

VIII. This Court should alter or amend its judgment because it did not consider whether the
Plaintiffs are entitled to an easement by equitable estoppel. '

Plaintiffs have also proved that an easement by equitable estoppel exists. According to

Boyd v. BellSouth Tel. Tel. Co., 369 S.C. 410, 633 S.E.2d 136 (2006):

The essential elements of equitable estoppel as related to the party estopped are:
(1) conduct which amounts to a false representation or concealment of -
material facts, or, at least, which is calculated to convey the impression that the
facts are otherwise than, and inconsistent with, those which the party
subsequently attempts to assert; (2) intention, or at least expectation, that such
conduct shall be acted upon by the other party; and (3) knowledge, actual or
constructive, of the real facts. As related to the party claiming the estoppel, they
are: (1) lack of knowledge and of the means of knowledge of the truth as to the.
facts in question; (2) reliance upon the conduct of the party estopped; and (3)
action based thereon of such a character as to change his position prejudicially. S.
Dev. Land and Golf Co. v. S.C. Pub. Serv. Auth., 311 8.C. 29, 33, 426 S.E.2d 748,
750 (1993); see, e:g., O’Cain v. O°Cain, 322 S.C. 551, 473 S.E.2d 460 (Ct. App.
1996) (landowner was equitably estopped from denying adjoining landowner use
of driveway). : -

The Drews freely provided .Plaintiffs access to the Simmons parcel for purposes of
inspecting it but néver took the position that the property was landlocked until after several
months, and only after Plaintiffs had closed on the property. The Drews concealed matgrial
facts. They were well aware of Pla}ntiffs’ iﬁtentions, and Plaintiffs’ investigation of this
property lasted several months. There was a clear expectation that Iflaintiffs were intending to
purchase this property and that they would need to péss through the gate to access the property.
If this Court were to find that the Drews adversely possessed West Camp Avehue, then the facts

regardihg this possession were clearly within the Drews’ knowledge.
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Plaintiffs meet all of the elements as the parties claiming estoppel. As discussed earlier,

Plaintiffs lacked this knowledge. Indeed, the record is saturated with evidence that Janell Nettles

researched this property before buying it. Of most significant importance to this Court are the

facts that (1) the County GIS mapping system showed West Camp .Ave,nuc_ to be a county road
prior to and at the tirﬂe of Plaintiffs’ purchase of the property, (2) the Drews’ chain of title
excludes West Camp Avenue, and (3) the Drews freely and routinely allowed Plaintiffs to unlock
the gate and access the property without informing Plaintiffs that they believed the property to be

landlocked.

X. This Coart should alter or amend its judgment because, in light of the reasons to change its
ruling as set forth above, Plaintiffs are entitled to an injunction. :

“The remedy of injunction is a drastic one and should be cautiously appﬁed anly when
legal rights are unlawfully invaded or legél duties are willfully or wantonly neglected.” LeFurgy
V., Long Cove Club Owners Ass'n, 313 S.C. 555, 558, 443 S.E.2d 577, 578 (Ct. App. 1994). “In
cases where ~an injunction is sought to abate an alleged private nuisance, the court must deal with
the conflicting interests .of the landowners by balancing the benefits of an injunction to the
plaintiff against the inconvenience and damage to the defendant, and grant or deny an injunction
as seem most consistent with justice and equity under the circumstances of the case.” Id., 313
S.C. at 558, 443 at S.E.2d 578.

The Drews do not own West Camp Avenue and are not entitled to block access with their
gate. Therefore, Plaintiffs are entitled to an injunction against Defendants Sylvester Drew, Jr.
and Debra Drew. A p‘erson’s only access to his or her property is a substantial property right,
and property that cannot be accessed arguably holds zere value. Here, the only choice in équity
is to restrain and enjoin the Drews from further blocking Plaintiffs’ access.

CONCLUSION
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Based on the foregoing, Plaintiffs respectfully request this Court reconsider its ruling and
alter or amend its previous judgment to-allow Plaintiffs access.to theit property under the

theories set forth above.

FUTERAL & NELSON, LLC
Thom3as C. Nelson,
S.C. Bar ID 71178
Post Office Box 1385

Mt. Pleasant, South Carolina 29465
Telephone (843) 284-5500 ext. 226

Facsimile (843) 284-5501
email to: tnelson@charlestonlaw.net.

quire

Attorney for Plaintiffs
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- CERTIFICATE OF SERVICE

“The foregoing Motion;for ReconSJderauon and to Alter or Amend was:served on October
.\.f}%, 2015, by placing a copy of saie in the- United States Mail w1th sufficient ﬁrst class
postage affixed thereto and addressed as follows: :

Honorable Doyet A. Early I
Post Office Box 90
Bamberg, South Carolina 29003

A. Parker Barnes, Esquire
Post Office Drawer 1729
Beaufort, South Carolina 29901-1729 ‘ ’

Mr. Ernest Mitchell Griffith
Griffith Sadler & Sharp, PA
Post Office Drawer 570
Beaufort, South Carolina 29901

Paralegal

" Page?2l of21

P535



TR
t i
i 4

STATE OF SOUTH CAROLINA ) IN THE COURT OF COMMON PLEAS
) e
COUNTY OF COLLETON ) CIVIL ACTION NO.: 2010-CP-15-00247
TED A. NETTLES and JANELL B., : )
NETTLES, )
)
- Plaintiffs, )
)
vs. ) DEFENDANTS SYLVESTER GUESS
: ) DREW, JR. AND DEBRA DREWS’
SYLVESTER GUESS DREW, JR., ) RESPONSE TO PLAINTIFFS’ MOTIRN
DEBRA DREW and COLLETON ) TO RECONSIDER AND TO ALTERQR 5D
COUNTY ) AMEND THE JUDGMENT -
Defendants. )
)

All of Plaintiffé’ Motions should be denied for the follOWing reasohs:
All Findings of Fact made by the Court in its Final Order filed September 21, 2015
concerning the determination of the existeﬁce of an easement we;e éﬂestions of fact in an action at
law. Jowers v. Hornsby,292 S.C. 549,357 S.E.2d 710 (1987).‘ Bundyv. Shirley, No. 2013-001263,

2015 WL 2088551, (S.C. May 6, 2015)

All of the Court’s F indings of Fact relating to the existence or non-existence of an easement.

have evidentiary support. Townes Assocs., Ltd. V. City of Greenville, 266 S.C. 81,221 S.E.2d 773
(1976). Furthermore, at the énd of all testimony, Plaintiffs’ counsel conceded that he could not
prove unity of title, which is a necessary element of easements by necessity and prescription.
Plaintiffs failed to prove by clear and convincing evidence that any use of Camp Road by third

parties at any time was (1) adverse or by claim of right, and (2) that the Drews were never notified

of any claims of adVerse,use by third parties. No competent clear and convincing evidence is in the

record to prove contmued and uninterrupted use or enJoyment of the right for a perlod of twenty

years nor the 1dent1ty of the thing enjoyed by Plaintiffs and or the Plamtlffs predecessors.
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There was evidence in the record that the Miller heirs ceased to use Camp Road after 1950

or 1960. Defendants erected a gate blocking Camp Road at or near Drews’ property line some 28

years ago. Accordingly, Defendants submit that no clear and convincing evidence exists of any

adverse use of Camp Lane whatsoever.

As to Paragraphs Il and 1V, there is no competent testimony in the record to prove that Camp

Road inside the Drews’ gate at the property line was ever dedicated by the Drews nor ever accepted . -

by Colleton County. All witnesses employed by Colleton County denied that Camp Lane inside of
Drews’ gate was ever a county or public road and all said that Drews owned it. Plaintiffs called
Gene Whetsell as a witness. Mr. Whetsell has been a surveyor in Colleton County for 50 years and
is éresehtly a member of the County Council of Collet(;n County. Mr. Whetseil’s testimony that he
had performed numerous surveys all over the Drew property and that Camp Lane was located in the

middle of the lands owned by Drew’s grandfather and predecessor of title to these lands and that

Drew’s grandfather built Camp Road. He testiﬁed that in his opinion that the Drews owned Camp

Lane inside the gate and that none of Camp Lane inside the Drew gate had ever been dedicated to

nor accepted by Colleton County as a county or public road.

In Paragraph III of Plaintiffs’ Motion, Plaintiffs contend that the Court’s reliance on
Plaintiffs’ knowledge of the access issues before closing was misplaced. Various emails from or to
Jannell Nettles were made Exhibits numbered 22 thrpugh 32 and a fair reading of all of these
conclusively established that Plaintiffs knew véry well before closing that there was no access to the
property via Camb Lane inside the Drew gate at the Drew propeﬁy line and an easement from the
Drews would be necessary for access to Plaintiffs’ property via Camp Road inside the Drew gate.
To say otherwise is ridiculous.

Furthermore, until the Plaintiffs filed suit, Drew allowed some permissive use of Camp Lane

to Plaintiffs and provided a key to the gate that was always returned after the trip. Bundy clearly
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recognizes that similar use was permissive and also amounted to acknowledge of such by Shirley

[sic Nettles].
Likewise, all of the emails proved that Plaintiffs knew that no access existed. Thus, this
Plaintiffs’ claims of equitable estoppel by the Drews in Paragréph VIII is likewise ridiculous. Not

only did the Drews owe no duty to Plaintiffs to advise them, but the Drews advised Plaintiff that

Drew owned Camp Lane. Plaintiffs were well aware of the contents of all ten mails clearly stating

that Camp Lane was a private road inside Drews’ gate and that Plaintiffs would need an easement

for access from Drew.

Further, as to Paragraph III, at the conclusion of all testimony, all parties argued their

respective positions on directed verdicts concerning County/public records. The undersigned

- respectively does not recall any further arguments on any subject and the Court subsequently ruled
on all matters raised by the parties .ﬁt trial by Order dated September 21, 2015. Plaintiffs raised no
other issues nor sought any further orders on any other issues yet in Paragraph II of his Motion he
avers that the Court should alter or amend its judgment to rule upon various issues raised by
Plaintiffs but not yet addressed by the Court. The undersigned respectfully asserts that no such
reqqests were made before the Court adjourned and that as a result, no further motions can now be
made as requested l/)ecause no additional issues were raised ét trial.

Plaintiffs introduced numerous deeds apd historical data with regard to vague' references to
“a county road” and the like. However, Defendants contend that nothing recorded or unrecorded
therein can affect other lands referred to therein when the other lands are not the subject of the
conveyance wherein the reference is contained. Again, roads are made public by dedication by the
owner of the roaci and acceptance by the proper éuthority of the road system, not from deeds relaﬁng

to other lands: |
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As to ownership by adversé possession, Drews claim ownership by colpr of title and by
adverse possession. Drews’ property was gated at or near his property line for more than 28 years.
During these 28 or more years, Drews offered evidence of his continuing claims of ownership by
issuing License Agreements prepared by Drews’ attorney, now the Honorable Perry Bu.ckner, Circuit
Judge, to those who used the road from 1987 to 2003, none of which was contradicted by Plaintiffs.

Thus, title by adverse possession was proper and consistent with Gene Whesell’s testimony relating

to color of title.

As to Plaintiffs Paragraph IX, Plaintiffs are not entitled to an injunction. On April 21, 2010,
Plaintiffs’ counsel sought an injunction in a hearing in Colleton Counfy presided by the Honorable
Carmen Mullen. The transcript of such was provided to this Court. Judge Mullen denied Plaintiffs’
request for an injunction attempting to require Drew tq keep his gate 6n Camp Road open. No
appeal was taken from this ruling as Plaintiffs’ request for an injunction was denied and not
appealed.-

Based on the foregoing, Defendants resbectfully request this Court to deny Plaintiffs’ Motion

To Consider And to Alter Or Amend The Judgment.

(7.8 WQ

N : . A. Parker Barnes, Jr. .

“A. PARKER BARNES, JR., P.A.
P.O. Drawer 1729
Beaufort, South Carolina 29901-1729
Telephone:  (843) 522-2600
Facsimile: (843) 522-2610
E-Mail: apbarnes(@parkerbarneslaw.com
Attorney for Defendants Sylvester Guess
Drew, Jr. And Debra Drew

Beaufort, South Carolina

\ .
October /0 , 2015

Page 4 of 4 Pages

P539



IN THE COURT OF COMMON PLEAS

STATE OF SOUTH CAROLINA )
)
COUNTY OF COLLETON ) CIVIL ACTION NO.: 2010-CP-15-00247
) *
TED A. NETTLES and JANELL B. )
NETTLES, )
)
Plaintiffs, )
)
vs. ) CERTIFICATE OF MAILING
« ) =
SYLVESTER GUESS DREW, JR., ) _ Py
DEBRA DREW, and ) 3
COLLETON COUNTY ) Py
)
Defendants. ) %
) s
o
@

I, Zelda L. England, hereby certify that ] have served counsel in this action with a copy of the

pleading(s) hereinbelow specified via e-mail and facsimile to Thomas C. Nelson -

( tne]son@'charl‘estoﬂlaw.net), and Mitph Griffith (mgriffith@griffithsadlersharp.com), facsimile
(843) 521-4247) and by mailing a copy of the same by United States Mail, postage prepaid, to the

following counsel of record:

Pleading(s): - Defendants Sylvester Guess Drew, Jr. And Debra Drew’s Motion To Exclude
. Expert Testimony of Elliotte Quinn and Certificate Of Mailing

Counsel Served:

ThomasC Nelson, Esq
FUTUERAL & NELSON, LLC
P.O. Box 1385

Mt. Pleasant, SC 29465

~ Attorney for Colleton County
E. Mitchell Griffith, Esq.
GRIFFITH, SHARP & LIPFERT, LLC
P.O. Box 570
Beaufort, SC 29901

: “ England Legal éssnstant to
/A. Parker Barnes, Jr.

Beaufort, South Carolina
October /() , 2015
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- A. PARKER BARNES Jr., P.A.

ATTORNEY AT LAW

P.O. DRAWER 1729

) 500 CARTERET STREET
BEAUFORT, SOUTH CAROLINA 29901-1729
apbarnes@parkerbarneslaw.com

A. PARKER BARNES, JR. / TELEPHONE (843) 522-2600
CERTIFIED CiVIL. COURT MEDIATOR . #ACSIMILE (843) 522-2610

October 10, 2015

Honorable Patricia C. Grant -
Colleton County Clerk of Court
P. 0. Box 620 ‘
Walterboro, SC 29488

RE: NETTLES, ET AL. vs. DREW, ET AL.
CIVIL ACTION NO. 2010-CP-15-00247
OUR FILE NO.: 4656

Dear Patricia:

Please find enclosed the original and one copy of the Defendants Sylvester Guess Drew, Jr.
and Debra Drews’ Response To Plaintiffs” Motion To Reconsider And to Alter or Amend the
Judgment and Certificate of Service for filing in the above captioned matter. Please file the original
documents and return a clocked copy in the self-addressed stamped envelope which I have provided.

By copy of this letter, I am serving opposing counsel with copy of same.

As always, your assistance is greatly appreciated. Should you have any questions regarding
this matter, please feel free to contact me.

With kindest regards, I am

A. Parker Barnes, Jr.
Enclosures

cc: Thomas C. Nelson, Esquire (via e-mail tnelson(@chiarlestonlaw.iet; and Regular U.S. Mail)
Mitch Griffith, Esquire (via e-mail mgriffith@griffithsadlersharp.com and facs1mlle 843-521-4247)
Honorable Doyet A. Early, III (via e-mail deallvlc@sccoux ts.org
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| 10435426543 14th CIRCUIT COLLETON CTY PUBLIC DEFENDER 03:36.03 arn. 11-25-2000
. Qe ¥ . t -

STATE OF SOUTH CAROLINA )
) SPECIAL REFEREE DEED
COUNTY QF COLLETON Y :

To all whom these Presents shall concern:

L, Hagris L. Beach, Ir., as'Speciat Referee, Tor Colleton County, in the said State, send Greetings:

WIZLRﬁAb i an acfion in the Court of Cmnmun Pleas m Colleton County, eiween, Norvia Miller, as
PRt aad Mamic Simunons, et 8l As Defendants, Cﬁse No. 2008-CP-15-662 , by an. Grder: Quieting Title
dated on July 13, 2009, it was decreed that the title o the propeny hercinafier dw:nbed be sold and Lhat a deed:
from-the Specia) Referes for Colleton (-mmty be issued to the said Purchaser and the funds dishursed pursuant
fo the Cousts Order,

NOW THEREFORE KNOW ALL MEW, That I Hamis L. Beach, Ir. the usdersigned as Speciad Refees for
Colleton County, pursuant to the foregeing Order Quisting Title dated July 13,2009, have granted,
bargained sold and rekeascd and by these prcsents da grant and release unto Jaml} B, Nettles and Ted A. Nottles
the io!lnwmg deserbed propeny

All that cenain piece parce} tract of fand  logether with buildings and: improvements thercon situaic lying and
bcm g nuar Jacksonbore being in Colleton County, South Carclina containing 21,70 weres more or less and being
a portion of the West bank tract near the camp setflement wod being bounded as follows: on tic Bast now or
foumedy of Washmgton South by land now or- formierly of Chanity Wastiington, on the- West by lands now or
fosmedy of Bravhzm and on' the North by land now or formetly of Dirayion and designated as TMS number
275-00:00-004 in the- Colleton: County Accessors Ofﬁcc

THIS conveyance is madc SUBIECT "TO any and all restrictions, casitments and/ox tights-ofway affectmg the |
bovedl:scnbcd property as rcccrdcd in the RMC Office for Colleton County, Sauth Carolina.

BEING the same property subject to ihc Suit to Qm@t Title in (,_ase Number 2008-CP-15-622 and the Courds
Final Decree filed July 14, 2009. -

TMS # 275-00-00-004 ,

Grontee's Address:

EXHIBIT

. F-Nettles00030

P544
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TOGETHER with all and singulax, the Rights, Mombers, Hereditaments and Appurtenances whatsoever
to the said property belonging, o in any wise incident orappentaining, and the reversions and remainders, rents,
issues, and profits thereol, und also any estate, right, litle, interest, dower, possession, benefit, claim, or demand
therein whatsocver of all partics of the said suit and of all other persons who might rightfally claim the sume or
any part thereof, by from, or under them, or either of them; o B :

TO HAVE AND TO HOLD unto the said Janell B, Neitles and Ted A. Netiles propedty,, with its .
heriditaments, privileges, and appurtcnances, uate the said grantee, their heirs and assigns for their pwn use,

benefit, and behoof, forever:

BN WITNESS WHEREQF, 1 the undersigicd, as (o €itnty, nnder and by virtue of the suid ordes(s),
have berewsto, sct my Hand and: Séal, this A5 day 6f Novermber ta the year of ousr Lord Tévo

Thiousand and Ninc and in the Two Huadred and Thisty-Second year of the Sovereiguty and ladepondence of
the United States of America. . - g ’ : '

e

‘Hanis L.Beach, ir.
.\J, .. . Special Releres fur Colleton County -
'(Sigaaturc of Notary Pubb as B
‘ 2l Witness)
STATE OF SOUTH CAROLINA
COUNTY OF COLLETON
I, FTLA_{\\QP‘S %‘?L}ﬂ - .. du hercby certify that Hams L. Beach, Jr., as Speciat Referec
for Colleton County, persoually ppedred before me this day and acknowledged the due execution of the
foregoing instrumet. . _ - .
Witness vy hand and official seal this .QS_ day of __.___November - 2009,
:fw&wﬂnk%éu |
Motary Public For Svuth Carglina_
My sorunission eaplres: ‘-‘S" . —
File #403746 ' T _

EXHIBIT |
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THE STATE OF SGUTH CAROUNA, (G'v e wmms, Bae Below Dononpttom)

ODUNi" Q¥ COLLETON,
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nmud.cadlm {hooa Prsucaty o grast, baspala, tall oad rabeasy, wic the «u.,sw.vmu.er..ﬁ....nmm,_in.,_hu. lwmm

oitaining ninetoeni- (1§) acras, M o less; and bounded. oy follons to witi
‘On'tha north by 1@&1{!0 of Dalla Frapler; On the Esusli by county Road asparating same from lands

from slevon (1X) acre tract this date cénvoyed to Hylvantor G, Drey; and on the Heot’ by lamls’ o
» Ly MeMillan} lando of Mivehell Eptiste and:lands o A,-0y Kiser,

Por's
‘ba -had
rooordéd An Pla

woru Gpucdfic, diicriptich of $ho .above desecirilied ninoteen (19) sore bract, rotexemco xw
to plat gmpa.rad by S, 8, Snocx, Rozin‘hcr t T Survoeyor, datod Jamux 25, e’

Dook 1Y, page 87, sald bract 18. the northwostarn. that éf! acra ‘Lrat
whlch, yag farmexdly owned by Julius H. Poude and: devined to: th ant.o i i a2 gvidonced by |
vy rcnox-dnd -tho. Probate Judgo'a om.ea tar QOn.leton Qounty .1'n W41Y. Book 7, yngo. SX9.: ;
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WHOW AL LEN DY ‘PURTS JREETNDY AT

411 that. piwuw &_ucol or_traot of land ’Aammd.ul AEnkarphore Soheol Dinteist, 0ollotiu: meyj,

of Julian ¢, Poole and lands of Joo Washingbony On fhe Bouth by Camp Xune”Rond saparating oumy l‘s

W Juiiue W, Poolé dled tastats Haveh 17, 1972 devising under TTHM IV a fifty»ei&ht and
oight ‘tentine (58 B) acros of lmnd to his wife, Lomme R, Poole, for 1ifo, and at her Reath ta .
‘his aon, Julien © Poolu, in fee, NOW ) ) ) o

e o 0 s Y -

wcmn.n aith, o ol plogulyr, the Rights, Muewbne, Blruliausa asd Apguiisnsncn to the sud Preaties b«wb& o {2 caons wixded Oy WW .

f AND TO HOLD, o cad snguie, lhaﬂdl‘lnww belore doomt 1uls W eald
Sylvuutox 0. Drou, Jr, v . i Mt end Asulges, boona,
RND‘».‘H& dokﬂvbiund __tmx‘.ual:qnn UL o PR
_____ B e Aeitidredors to ot and lorves dofond R a0d gl B 998 Pesied ksto S0 ol

symuax- L nrms
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oo He PIEOMIEY . T . i o Jyﬁlimga_x'.&clﬂ._ g
Gugnell. Jloole. : L a8t s . Lo

a8 to  Lorens R, Poola - {L.8.)
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:Recorded Hay 28, 1973 ( 12:00 AM.) fmily H. Segeats, Olerk of Court for Calleton Duunty,.

SRy S €T eI 1A (MRG0 27 R tam s s weg e Pisnin (0 N2t oioss




i

[ TR URAPY PO

- 300K 171

* - —— I b

| % AT

Julian G, Poole et al to Sylvaster O, Drew
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i ! THESTAYE OF SOUTH CARGEINA, | ( For WIEREAS, So¢ below Descriptiont)
) \ A : .

XNOW ALL MEN DY YJHESE PRRSENTS, THAT
TOUNTY OF COLLETON, .

We, ofuldan .. Reole und Lorene R. Poole

T e ma emin

& the Stato slmeasids . ... : PO 3.1 } v
Twontysnine., Hundred Tht by - 3Q) sty
L 0. .m0 le hund paid ot and bafora th wollag of sy prevenis \;yl.. _.Sylv.ndxbi'. B‘.Dxcl{.'.._._ . ......
PRI - \_ " “Yackoonboro, §. C. )

hm;audmnhndlbolund
% ev.  DOLLARS, .

Y te U Stte orald s e e S

Slid wharord ta Soniky sebazelilerd, have geant Yorgunod,
‘h;.ev hedrs f_l)‘\({v a&f;.hv,ﬂe -

i e+ T OOV
selsased, ood by fhase Fresonn do graot, burguln, eall and raleds, vato the said .. L3YSVEDbEr G, Drov;

i © ALY that .plece, “parcel cr traect of land, locavted in Jaoksonboro Q:thool District, Collclon County,-,
South Carclina, ,ogntalning eleven (11) acren, more or lesa, and bumudod an follown £o Wit; On
* tha North. by “Cogp. Lisne Road separating.sdmc fyei ndnetech (19) deye treact this dato being con~
. veyed to Sylventer @. Drew, Jr.; On' thp fast by lands of Ben Johnaon and on the South Ly lunds
ar Kalser ‘mitd Simnons; On the Woot by Nsnds of Kalser and Camp- Lt Road separsting same from
lands of McMillan.

had to plat propared by 8. 3, Snook, Registered Land Survayor, ds:ud denuary 25, 1965 and yre-

corded In Plat Book Yk, {:ugu 47, said bract is the doutherninout pedtion of that 58,8 acre tryct
© which ae formerly owngd by Julius ¥, Poole and deviscd bo the grasord herein as evidencoed by

Will regoxrded in the Probate Judge's Office for Colleton County Lin WAX Book 7, page: 519, ! ;

For a more ospecific deacription of tha above doscribed ‘ei(:veh_ {11} acre tract, reforouce may be

e e A T e e g by 08 e vl et R DL LT e RN H
WHEREAS Juldus W, Pocle died teetate March 17, 1972 devising undor ITEM IV & fifty-cight and’ A
elyht tontho (H8.8) acre tract of land to his wile, Lovene R, PoioLy, f'or life, and at her death
to his won, Juliun €. Ponla, An foe, NOW
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iMets aid Ainpes, ogatar UL and. L OMT L b .. AN ._QRsdnst every, poxoon. whCinsoever | o
tosetrdly. dlalmony, ve 10" il thiisnndy o soy pon "KIW;-‘ v i R =
WITHESS T our  Mad e Sed Lm0 . Ggh . Cdwd Hay o the your of e Lond sos Qowngd
- hine hulﬁuv","lbd . Sewnty-tm‘nq , i dn the o hundip) esd Nir.‘..ct')\'“s'gvun?h,. . “ ) o
year uf uzﬁuntlrluo’lx;,lml.lndn‘mtd,um o the Vuited :Nates of Aserics, o
B Sapord,: Sealed 'wod DeMvared to the Privewa of
Guynell Foola. v gt Jullen 0. Focle

— 1kl and Aulgay, fevver,

Juines W3 INERRey, W

Harguerite S Kinard. . Lorens R, Pihole
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Retun to:  Williamson Lawoffice, PA ;
107 W, 6" North:St, Suite 207 _ N
Sunimerville, S¢ 29483, ;
STATE OF SOUTH CAROLINA ) :
. ) MUTLE TO REAL BSTATE
COUNTY OF COLLETON ) Titde Moy Exdrvined Neoy Certified by Drafting Attorney '
, j
KNOW YE ALL MEN BY THESE PRESENTS ThAT L, Sylvester Gueis Drev, !
i
Jir., in the State aforesaid, in consideration of the sum of FIVE BOLLARS {$5.80), love and ”

affection, 1o me in hand paid at and before the sealing of these preser; S, by Debrs P. Drew in the

State aforesaid, the receipl whereol is hereby acknowledged, have granted, bargained, soid and
released, and by these Presents,

do grany, bargain, sell and release unto Debra P, Drew, her Heirs

and Assigns forever, my 100% interest in the following described req property, 1o wit:
See Attached Exhibit A

Grantee’s Addresg: $.0. Box 6, Jacksonboro, SC 29452 | .
TOGETHER with all

and singular the Rights, Members, Hereditaments and
A Ppuricnances to the

said Premises belonging,
TO HAVE AND TO HOLD, al) and sin

Debira .

or in anywise incident or #ppertaining,

gular, the said premjses before mentioned unto

Drew, her Heirs and Assigns, forever,

against me and

or to claim the same or
any part therenf,

WITNESS our Hand and Seaf s G.dyof_Maveh 2007
.;E}Qy\.{_ 1»&) - / W,&% ‘ : /

Witness R Sylvester G, Bliow, Ir. ' '
. LN . . . \ ) - .
- . . ABR o Q-
WL e T .,
Witness

252~ 000 094
Z51- OO-a0- 098
258~ ao~ oo (ﬁg
Lo~ 00 0P~ i
Pag(g 1ofg ) ‘-26‘5\/“ 00 ‘fQD' 078 o
ggma_,ﬂi -;oo-:?c? ‘023, e
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STATE OF SOUTH CAROLINA )
o ) ACKNOWLEDGMENT
COUNTY OF DORCHESTER ) ’

SWORN TO AND ACKNOWLEDGED before me by Sylvester G, Drew, Jr. on this ¢ day of

,,m% 2007, .
Plye - Vil s (SEALY i

NOTARY PUBLIC FORSOUTH | FARGLINA,
My Comaission Expires: 7k 21

Page 2 of 6
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STATE OF SQuUTH CAROLINA

R N b e

M
3.
o

i Ao JKE TS
TSR v

)
) AFFIDAVIT
COUNTY OF DORCHESTER )

. i i D r', N P s‘ ” "
PERSONALLY uppeared belore mi:the, undersigned, who being.duly swomn, depose’s and says: :

! have read the infofmation on this Affidavitand | understand:such Infoiiation,
’ﬁcmpj;c’dy;ls being trnsfared by Sylvester G, Drew, Sz, 1o
3 Check-one ofthi following: The DEED 1y,

Debra P. Drow 6" cﬁfw é , 2007,
() ___ subjéito the decdirecord

ing fe¢.as ntransfir for considefation paid or. 16 be paidin money or mongy's
worth, .

() subjest o thic déédr,c_c‘qrdixig fee.us'0 transfer Berween o corporation, a paitnership; o;. otherentity and.a i !
o Swckholder, pariner, or owrer Ol the cality; oF'is o transfer1o 4 st oras dis o 10 2tnst beneficiary,
£e).. X_ EXEmMPY fr'gm:ﬂzc,:!ccd'rcéqqdiog-l'c'c1bcc‘ausc'(qumpziox:\ # lncvmidemzion"lé'sﬁjlhmx 3100)
(Wexcmp, slattie 3Xip tems 4-6,and go 10 iterp
4. Chiegk une of the folowing if Cither item 3(ay or ilem 3(b)nbove hasbecy checked. ’ 14
{a) The'feeis computed on the conSideration paidorto be paid-in money or .

Q?’lbisiqﬂiﬂaﬁil;)

money's worth'in the apointor ... .......
(b} The fecis computed‘on the fair mavker. ue
e). The feeis computed on the fuir-markét

for. property 1ox puwpases which is

S: Check YES __ orND _X_t6-1he foliowing: A lit or eicumbrance existed _o;r_thq:,land,.xcpcjmdr@i, 9r realty before, ;
dic transfer-und semained on e fand, tenement, or realy alterithe transfer.. JEVESs, e ampintof the oulstanding
bilsnce of s Xliqn‘hor;cncumbran'qc is$ . ) ) :
B e T
o Ihe'Decd Regording Fee i compuied as follows:
2. ¢ amount tisted in item 4 above:, : :
b the amount tisied i iten S abgive (no “amount.place zerp)
) Submiet Line 6(b) from Line .6'(14')"und,pleg:c‘ulc fesult . ..

Asrequired’by Coge Section 12-44.7¢, | state:thatf amg r'csponsibie PETSON Who'was €ginnecicd with dxcl-ua'nsk}q“libn
‘28 sebler,- .
8. 1 understang that & pérson Fequised 1o furnish ihis affidavit yj_:!id.\viirﬁlgy'rﬁunigbfé_s»p’ false or fmudﬁlqﬂx affidavit s ,
guilty ef # misdemennor and, upon conviction, must. be'fined not more iy phpfmouswnd'dolla(s oF inprisoncd nog
more-hin one year, or both, .

Sybvester G. Dré; / K
b - ]
SWORN to before me his : _ )
2 day of Aeeavagnt 2007 :
ﬁfz%b AL rdanAl
‘NO"I"ARY‘PUB_IJC FOR SOUTH ¢ ROLINA
My Commission Expires: %]éﬁ.{@

_L(SEAL)

Page 3 of 6
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BXHIAIT A )

1. .ALL latcertain piece, purcel o tract of land, situate, lying:and .bcing‘in Colleton :
‘lexnty;‘Sbulh-sztrqlina-, lrgcg;su;ing‘uxl'd'tdximilling.ﬁvglt(iqths‘(O.»S) of’: ore .
or luss, and: designatid as. Tract B ona plat prepared by $:S. Shook; R.L.S i y C

Dccemnber B; 197 I, mld":régdidcd‘ih'thc'Omce"Q‘f‘l‘hf(_: Clerk of Court for Colleton X

County of December. 23, 197) in'Piat Book 13 ot page .I(M,,saigl,pla,(_;h_avipglbisén N

amended or updated by W. Gene Whetsoll, R; L.8.#313¥, on Janyary 15, 1990 and

re-recorded in-said Clecks office-osi Juné 15, 1990 in Book. 571 atpage 4,

Portion of TMS No.: 252.00-00-003

ﬂ3'13l. on January 15, 1990 and re-recordéd in said Clerk’s office
Book 571 at page 4. :

Partion of TMS No.: 252-00-00-003 ;

ALSO: i '

/};Lsiﬂiawertai'n_ piece, puscel of ruct of land, situate, lying and-being in the County of

Colleton, State of Sputh Caroling, m’ca;éurin_g'm_ul'conmining' tii rtytwo (32) acres, fiaore )
orless, and designated a5 Tract A-2 002 plat f-S.S.;Snook»,.ll.,L;Si; deted Juge 15, 1972, /
revised by 855, Snook, R.L.S. 6n Uctobcrl’},, 1972 dnd recorded in the gffice of the Clerk v\\
of Count for olleron Couniy.in Mis(z(:}luneous-Plat‘vB'op'k, Drawcr 1, Slide504'a1 B-60. .-

- Poriion of TMS No . 252-00-00-003

ALSQ:

ALL thatcerain piece, pRICEL or ract of ]amj, situate, lying fzmd"bcfx;g-in Colléldn'(»,‘oumy,
South Ca{gliné\,,ﬁmhscﬁnggnnd containing one.hun

d e dred fifty (150) actes; and designated- \ )

as Parcelj on aplut of Dees Creek Ranch prepared by W Gene: Whesel, RL.S. #3131, ;

dated November 984, and recorded in the offics of ihe Clerk of Court for Colleton

County 6n April 17, 1986 on Slide 441 ar page 2. : !

. ; (

TMS No. 264-00-00-058 ;
. |
Page 4 of 6 '
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. el Ll ) .. ) ) .
This beinig the-sarme property’ distribited 19 Sylvester Guess Drew, Jr, by Deed of
Disiifibup:pnf__daléd March 29, 2004 and-réco

; 29, rded at the Colleton County RMC office
on May 7, 2004'in Book 1060, Page 19. )

2. TRACTNo. I-

ALL that picce, parcel of tract of land"at or near Jacksonboro, ji)‘,(:o'l}ﬁlo'n County, South
Carolina, containing thirty-two sind B ve-tenths (32:5)-ticres, .more-or. less; and bounded ag
follows: .on the North by lands of E&a'sli-,a_:i;et. of Estate of Rosa Livemool; and “Tract No. 1 -
hereinafer ‘dcs'ctibeg!;‘.'o"n the East by lands of Sylvéster G, Drew, S, of J .L,;'M'cMﬂlan,,uxgc_i
of AMm_'y‘M_;_‘fﬂuds'i)n;on;t'hc»Sout_!: By lands 6f Maiy'M. Hudson: and on the West'by lands of
JL.: McMillan bing cenveyed contemporincously licrewith' o. Méry M. Hudson and:
designuted as Trag( “A-2" on the plat hereingRer refeired t0, and lands of Eva Ruger; the
tractheréin conveyed betngsdesignated and shown'as “A™.] on plat-.p:c;gg;qd ‘by‘S.S;-'Snoq};,
Repistered Land Surveyor, dated June 15,1972, rcv‘iked'()c’tébcr 23, 1972, and recardedin
Plat Book Misc, Plat, at driiwer #1; in. e office of the. Clerk of Gourt for. Colleron. County,
‘South Ciitoling: .

ALSO: TRACT NO, 11

ALL tha piece parcel or tract of ind at-or neir Jacksonboro, in Colleton County, Southy //\ '
Cis.rolina,;cdx‘imiiﬁiig Hive.and ﬁveite‘_mh‘s"( S5.5)eetes; nore.of Jess, mx(i"bourgQQd 1§ follows: \
‘on the-North by iands 6f.Danny Edwurd§" & i

Fish erG. Drew, Sr., and of Tract No. Labove-
escribed; andon the W s o J sa Liverpool: thie tract herein conveyed
being désignated: and stiown as “B"™on plat prepared by S'S. Srinok, Regisiered Lang
Surveyor, ‘dated Jane 15, 1972 réiised October23; 1972; and recorded in-Plat Book Mise.
Plat.at drawer # {,-in the.office ofthe Clerk of Cpm_ for Colléion Cou‘iltj?, South Carofin, {
TMS No.: 252-00-00-004

yed o Sylvester Guess Drew, Jr. by Deed of jI.
in; nbur 3, 1972.and recorded gt thé Colleton Courity RMC office on
November 22, 1972:in Book 170, Page 165. _

-

3. ALL thiatcertiin picce; parcel or tract of lan

: d, st lying and beingin ducksonboro —
School-Dist:ic_(,Cg@z‘nly of:Colleton, .Stazc“of'Séuih_ Caroling, meéaswring and containing thirty %
(30) acres, morc orless, and boundedas follows: on

Miry M. Blasiug;on th
heirs of AG: Kiser;
the Sunders tract;

he North by Jangs ofJ.L. McMillun and
¢ East'by lands of Syivéster G. Drew, Ir.;on the South by lands of
and on the West by, lands of J 1., MeMillan: beinp i tHé Eusters Pt of

TMS No.: 264-00-00-056
Page 5 of 6
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Drew, Sr. dated Mareh 31, 2003 dnd.cecorded at the C

i .(fji'.f-;“é:?‘.;‘dﬂ'n R3S
e

‘This ‘being the same property convéyed 4o Sylvester Guess Drew, Jr. by Deéd of J. L.
MeMiliai-dited November 27,1979 iind recorded at the Colleton County RMC'office on
November 28, 1979 in Book 198, Page 480. : '

4. ALL‘thai certain piece, parcel ot tract of land; situate,
School District; County 6t:Colleton, State of South Cirolifia, measiving and contairiing
twenty: (20) scres, more, of fess, and ‘bounded as follows: On the North by lands:of JL.,
McMiilan and Mary M. Blagivs; on the East by fands of Sylvester G. Drew, Jr.;ondhe Solith
by lunds.of the-heirs:6£'A-G. Kiser; und on the West by Jands of J.L. McMillan; beingin the
eastern part of the Sanders Tract,

TMS No.: 264.00-00-056

MeMillan dated’ Deceaiber 3, 1982 and recosded at the Colieton County Clerk of Court

office on Decembir 6, 1982 in Book 254, Page 338.

This being the same ‘property conveyed'to Sylvester Guess Drew, Jr. by Désd o6 ); L.

5. ALL that certain pica:,‘ parcel or tract of Jand, 1o
Colleton County, South-Carolina, containing eféven (
follows to wit: O the North by Ciimp Lane Road separating simé from ningteen (19)acre
tract this date being conveyed 10:Sy! Vestér G, Drew, Jr.; onthe Eust by lands of Ben Johnson
and on the Soiitly by lands oﬁKniscmnd‘Simmghus; on the West:by lands ofKaiser unid-Camp
Lane Road separating sarrie’frém Jands of ‘McMiltan, .

cated in Jacksonbgrq ‘School District,
11) acres, more or less, and boundéd as

Fora more specific descriplion of theabove describéd cleven (1) acre tract, reference niay
be had to platprepared by S:S. SniooK; Registered Land Suryvéyor dated January 25, 1965 and
récordedinPlaBook 1 4arPage 87, suid tractjs the sovitheramios| portion of what 58.8 acre
trdet which wis formerly -owned by Julius W. Paolé and devised to Julian C. Potle and
Lorene R. Poole as evidenced-by Will recorded i the Probote Juge's Office for-Colleton.
Courity in-Will Book 7, Page $19, ' o

TMS No.: 275.00.00-003

‘Thisbeing !h;:‘.ﬁm:iéépx'opény‘con}.'cye_q.lo Sylvester Guiess Drew, Je. by Dccd»ofSylvc::"tch;
ellcton Cowity RMC office on A prl 3,

2003 in Book- 1010, Bage 131,

200700033170
KARLA DADDIECD
REGISTER OF DEEDS

204700033170
! HILLIAHSON LAy OFFICE.P A

107 4 6TH NORTH BT

SUITE 207

SUAHERVILLE SC 29483

Page 6of 6
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