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STATEMERT OF ISSUEB(S} ON APPEAL

% YHETHER APPELLANT IS BEING DENIED THE LIBERTY INTEREST OF STATUTORY
GOODTINE EARNED (SGE) WHERE SCDC (AGENCY) FAILED TO MAKE ADJUSTMENT(S) COE-
CERNING HIS SENTENCE EXPIRATION DATE FOR NEARLY A GENERATION? Busby v, Moors,
498 S.E.2d 885 {1998)

II. HAS THE AGENCY WRONGFULLY COMPAUTED J ANES*S SENTEECE EXPIRATION DATE
WITE REFEREECE THERETO CUSTODY DETERMINATION, STATUS, ETC. COETRARY TO SOUTH
CAROLING AND UNITED STATES DUE PROCESS CLAUSE(S) OF THE CONSTITUTION{S)? Al-
Shabazz V. State, 527 S.E.2d4 742 {2009)

ITI. DID THE AGENCY WRONGFULLY CALCULATE. JAMES®S SENTEKCE EXPIRATION DATE
UNDER EARN WORK CREDIT{S) (EWC'S) CONTARY TO THE DUE PROCESS AND/OR EX POST
FACTO CLAUSE(S) OF THE CONSTITUTION(S)? James ¥.. SCDPFPS, 656 S.E.2d 392 {S.C.

i¥. WHETHER THEZ ADHINISTRATIVE LAW COURT {4LC) ERRED ISSUING 8~15-17 ORDER
STATEMENT OF THE CASE

Jomes 18 serving & lomg-term sentence imfconcerning South Caroliza De-
parimend of Correciioms {SCDCY; he filed & siep 11 grievamce enm or abouvt 4.6,
47; he filed 2 iimely step II (grisvamce appeal) thatl was denisd om 5-15=17
so he Tiled a timely appesl o the ALC; the ALC issusd a £.15,17 order of re-
sand; he filed su appeal im Soudh Caroline Supreme Cours whick was tramsierred
o %his Couri: the Cours issued order of 8-9=-17F derying petition fer reheariag,
0.19.17 remittitur. tho hgency issued ‘Update Sentencs Calculatiom~Court Urder
of Remand{ om 10.23.4%.

i{led anew timely ezppeal te ALC who issusd 1242917 *0vder ¢f Disamissal’

£

which was appealed and ended up im this Cours; ihe ALC issued 1-12-18 enew ‘Qrder?
(Re po ) o

Yo TEE AGSRCY DENIED SGB ADJUSTHENTAS

Lppellant is veing denied the liverty interest on SGE where Agency failed
to meke adjusiment(s} comcerming his sentemce expiraiiom daie for mearly a gen—
eration &8 it is set forih in the grievance step I (R. p. )3 the Agency fail-
ed €0 acknqwledge/notice that Jemes if serving 365 and 366 days a year for near=
1y four (4) decades(s). Busoy v. Moers at 884 (2/5 time served for max-out )
the SCDC Offender lianagement System (oMS) Release Date Screem: of 1-13-9% showed:
Totele GT Days Earned .... 004740 (R. Do )



The document reflects GT Days EBarned for mearly 20 years: 20 » 12 =
240: monthe times 20 days equals 4800 days. The other part of OMS showed, should
show % infraction{s), loss of 20 days for each infractionm that he cowmld mot have
restored, given back. The OMS does not show any adjustment(s) pertaining semtence
expiration date at 11-26=2023 (R. po. ). The 2-21-97 history of EWC®s from
the OMS (R. p. ) showed 1ls#% assignmeni to 2F7 and he had ths 9~16=2020
max-out date onm: that occasion.

The extra 5 and & days a year add-up where he Has éerwed 39 yearss: 39 o
5.% 195 days. 366 days in a leap year, 1 day every 4 years from 1980 fo 2016
= 10 days; total 200 days @ 20 days per month equals slmost 140 days or 4 2/5°
mofhs which hes not been deducted as SGE from max-out date; 200 extra days served
is almost 7 months. He asserts that he has aserved 40% of 85 year sentence and
if Budoy supra is cerrect applicatiom; he is eligiule for statutory pardom apdii-—
cation undsr section 24~2i =950 of the Code of Laws.
2. THE WRONGFUL CALUULATION OF JAMES'S CUSTODY UHANGE

The Agency wrongiuliy calculatec James's gemtence expiratiom date with re-
ferencve thereto custody status, advancement and etee vontrary to South Caroliima

ana United Stetes due procvess cvlzuse{s) of the Constitution(s). Al-Shavasz v,

State, 527 Seie2a T42 (Y2K) James®s promotion to KOLE custody should have occule..
red at ¥ and 4 2/3 months earlier than it had occurred according to the adjust-
ment{s) of SGE to sentence expiration date but if Buspy supre decisiom is cor-
rect applicatiom of sentence expiratiom date; it should have occurred much
soqner under Agency®s policy(ies). Accardi doctrime

3 THE AGENCY WRONFULLY CALCULATED AND APPLIED EWC'S TO
JAMES*S SENTENMCE EXPIRATION DAYE

- The Agency—wwongfuiiy-calculate&mand applied EWC's to James®s sentence -
expiration date comtrary to the due process ané/er ex post facto clause(s) of
the Constitution(s). The step II grievance of 2-15-12 showed from a minor poimt
of view where the ex post facto policies of the Agency were wromgfully applied to
James?*s expiration date of sentience:

Your projected release date has mowed from 12/
12/23 to 5/187/2%3 (R. p. )

Initially James'’s *2F7{ should mot have decrsased from 1997 o 2006 to 2F5
which reflected an ex post faclo change, increased senkence expiration date.
James w.. SCDPPPS, 656 S.E.2d4 399 (S.C. App. 2008) The Agency mis-calculated the




%he EWC’s end failed to meke the necessary adjustmeng(s) where he was assigned.
%0 less tham 2F7 EWC*s and where he engaged iamate employmeni at 21 amd 22
days monthly for neariy 40 years. It follows, the Agency has comzitied ervor(s)

ef lew, refusing to cerrect sentemece{s) calculatiom and sudid{s) thercundsr the

policies. Williams w, State, 410 5,B,24 563, 564 &l99l)(’pen&1 statutes?)

4. THE ALC ERRED ISSUING AH ORDER OF REKAND

Appellant requests thai this Court corrscis srrer{z) of law of the Agency

]

end contends the ALC erred holding, "it would e premature for the Couri {2 de=
cide om the msiiter prier to the Depsriment completimg the process of rscalculad=
ing Appelleni’s sentence.” (R, p. )} He has received ths "finmel agecy response
denying Appellani's griewance”. Ibid, James haz mexed-oul two {2) consecuiive
gsentencs{s) (R. p- } SCDC's OMS showed ¥}

and regpemdent did net make any adjusiment{s) of EWC zpd SGE associated tﬁ@r@o

4
0-14=2010" gentence oz zpiration

with as how is thwe Agemey entitled $e additiocmal time? Thereafiter order of remapnd
BCDEC issued ‘Update Sentence Calculation® of 10=-23~17, nmot even following, ad=
hering e 3he order of remend, "reviewing inmates’ sentencimg sheets and HEIC re-
ports® (R. . ). When appellant appesled initially, the ALC strfessed, “épsl
pellent failed to orhaugt his sdministrative remedies” (R, po ). The subse-
quent 1=12=18. Order mentioneds:

it is apparent that Lppellent is eppsaling
a matter that has zlready been: decidéd! (R, p. )

This occurrsd without granting appellienmt’s right(s) #& presemi, argve, brief
appezl{s)--denied the right(s) to appeal~twice.
CORCLUSIO&
-— — - Appellant- urges the Court to correct the law ruling-below-and--if -appropriate

1810 'O Street
Brunswick, Georgia 31520=5445

order +that his sentences has ended, tesrminated.

This Zgﬂ day of Jammary 2018.

/8/
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PROOF OF SERVICE

Appellant hereby certifies that he has served SCDC by forwarding copies
of the Ininial Brief, designation and efc. %o their coumsel, Christina Catoee
.Blgelow at PO®B 21787, Columbla, SC 29221~478? by mail, postage prepaid, this
. 30 day of dannav-y 2018,_

Isiah TAEVS, _
1810 *0* Sireet
Brunswick, Georgia 315205445
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