00 A . AN
L-7 9 8 9 0 - VOLUME 2%%@8

, STATE OF SOUTH CAROLINANO DEF DANT’S BR'EF
No Res URIGINAL

In The Court of Appeals

€spon Nden
APPEAL FROM CHARLESTON COUNTY . S 4
| | Brigf Fil
R. Markley Dennis, Jr., Circuit Court Judge
THE STATE,
RESPONDENT,
V.
MARVIN BOWENS GREEN, |
AR ~uIVEY)
' APPELLAN )
un 05 B
RECORD ON APPEAL ~ g Gount ol I‘\DD%\S
BREEN RICHARD STEVENS ‘ ALAN WILSON
Appellate Defender Attorney General
South Carolina Commission on Indigent Defense : JOHN W. MCINTOSH
Division of Appellate Defense . Chief Deputy Attorney General
PO Box 11589 .
Columbia, SC 29211-1589 "SALLEY W. ELLIOTT
(803) 734-1330 ‘ Senior Assistant Deputy Attorney General
, Office of the Attorney General
Attorney for Appellant PO Box 11549
Columbia, SC 29211
Pages 501-532 SCARLETT ANNE WILSON

Solicitor, Ninth Judicial Circuit
101 Meeting St., Ste. 400
Charleston, SC 29401-2214

fax (843) 740-5858

(843) 958-1900

Attorneys for Respondent



[__KJ

INDEX
INDEX .o oo s a e as i
TRIAL TRANSCRIPT ..ottt 1
INDICTMENT ............... OO OO RROTSOOON - 520
SENTENCING SHEET .....cooiiiiiiiiiiin et 522
STATE’S EXHIBIT #2 (STATEMENT OF DEFENDANT)....c.cccoeotiineieinecrcieenerceereeiene 523
COURT’S EXHIBIT #1 (STATE’S OFFER FOR PLEA).............- .................................... S 527 .

CERTIFICATE OF COUNSEL ......ccccciciiiiiviireiciiiiesseser e ST renn 932



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

State of South Carolina v’ Marvin Lamar Bowens 502
Case Number 10-GS-10-5376
Jury Trial of June 22-24, 2011

Before The Honorable R. Markley Dennis, Jr.

yesterday, and I understand we’re all human, but
I will not tolerate any outbursts, any response

to the jury’s -- reading of the jury’s verdict.

- So T expect everyone in here will reftain from
'any type'of human response. So thank you all

for that. Let’s bring in our jury.

(JURY lN AT 2:55 P.M.)

" THE COURT: Thank you very much,

' ladies and gentlemen. Ms. Rico-Flores, as I

understand, the jury has reached a verdict?
MS. RICO-FLORES: - Yes, Your Honor.

THE COURT:v> If you would paSs the

~verdict form, please, to Mr. Callahan.

JUROR NUMBER 227: ~  (Complies)

BAILIFF:‘ . (Tenders verdicﬁ form to
the Court). | o

THE COURT:‘ (Upon_review), the

verdict form has been properly completed. If
you would please assist the Court and publish

the verdict. I ask the defendant to please

.rise. -

MR. CALLAHAN: The_verdlct form in
the matter of State of South Carolina versus
Marvin Bowens, defendant. As to indictment

number 2009-GS-10-5376, “We, the jury, by
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unanimous consent, find the defendant guilty of
armed robbery.” Signed by the foreperson.of the
jury‘on June 24, 2011.

Ladies and gentlemen of the jury, if
this was your verdicﬁ, please faiée your rightv
hand. | |

(JURORS UNANIMOUSLY RESPOND‘AFFIRMATIVELY).

MR. CALLAHAN: Thank you. Please

- let the record reflect that allAtWelve jurors

raised their right hand.

" THE- COURT: = Thank you very much. You

may -be seated, Mr. Bowens. AnythingAfurther for .~

 the jury from the State, Mr.‘Sahn?

SOLICITOR SAHN:  No, Your Homor.
' THE COURT: Anything further of the
jury panel?
MR; DAVIS: We would ask ﬁhem to be
pblled individually, Your Honor. |
- THE COURT:  Very well. Ladies and

gentlemen, what will happen now, while you have

'raised'your right hand and affirmed that that

was your verdict, Mr. Callahan is going to call
your name. And when he -- he’ll ask you two
questions, was that your verdict and is it still

your verdict? And you’ll just simply respond to
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you’ll assist.

MR. CALLAHAN;:

Thank you, sir. If

Juror number 227,

Phyllis Rico-Florées. Was that your verdict?

verdict?

JUROR NUMBER 227:

MR. CALLAHAN:

JUROR NUMBER 227:

MR. CALLAHAN:

number 85, Mary Glover.

verdict?

. verdict?

JUROR NUMBER 85:

MR. CALLAHAN:

JUROR NUMBER 85:

MR. CALLAHAN:

JUROR NUMBER 85:

‘MR. CALLAHAN:

Number 8,“Richard‘Aﬁstin.

verdict?

verdict?

JUROR NUMBER 8:-

MR. CALLAHAN: -

JUROR NUMBER 8:

MR. CALLAHAN:

Yes.

Is that still your

Yes.

Thank you. Juror

Yes.

. Was that your

 Yes.

"Is that still your-

Yes.

Thank you. Juror

Yes.

Was that your

Yes.

'Is that still your
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JUROR NUMBER 8:

MR. CALLAHAN:
Number 102, Donna Hartin.

JUROR NUMBER 102:

MR. CALLAHAN:
verdict?

JUROR NUMBER 102:

MR. CALLAHAN:
verdict? -

JUROR NUMBER 102:

MR. CALLAHAN:

Yes.

Thank you. Juror

Yeé.

Was that your

Yes.

.Is that still ydur

‘Yés.

" Thank you.

Juror Number two, Kélly Albers. Was that your

verdict?
JUROR NUMBER 2:

- MR. CALLAHAN:

. verdict?

~ JUROR NUMBER 2:

MR. CALLAHAN:

Yes.

.Is that still your’

Yes.

Juror number 233,

John Roper. Was that your verdict?

JUROR NUMBER 233:
. MR. CALLAHAN:
verdict? o
| . JUROR NUMBER 233:
MR. CALLAHAN:

167, Larry McCorkle.

Yes.

Is that still your

Yes.

Thank you. Juror

505
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JUROR NUMBER 167:

MR. CALLAHAN:

JUROR NUMBER 167:

MR. CALLAHAN:

JUROR NUMBER 167:

MR. CALLAHAN:

114, Kimberly Hoch. .

verdict?

verdict?

JUROR NUMBER 114:

MR. CALLAHAN:

JUROR NUMBER 114:

MR. CALLAHAN:

JUROR NUMBER 114:

MR. CALLAHAN:

Yes.

Was that your

Yes.

Is that still your

Yes.

Thank you. . Juror

- Yes.

Was that your

Yes.

Is that still your

Yes.

Thank you. ”Jﬁror,_

118, Suzanne Huguley. 'Is that your verdict?

verdict?

JUROR NUMBER 118:

MR. CALLAHAN:

JUROR NUMBER 118:

MR. CALLAHAN:

Number 147, Taylor Liles.

JUROR NUMBER 147:

Yes.

Is that still your

Yes.

Thank you. Juror

Yes.
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MR. CALLAHAN:

JUROR NUMBER 147:

MR. CALLAHAN:.

JUROR NUMBER 147:

MR. CALLAHAN:

284, Sabrina Ward.

verdict?

verdict?

verdict?

verdict?

JUROR NUMBER 284:

MR.  CALLAHAN:

JUROR NUMBER 284:

'MR. CALLAHAN:

JUROR NUMBER 284:

MR. CALLAHAN:

291, Susannah'WiksélL.

- JUROR NUMBER 291:

MR. CALLAHAN:

JUROR NUMBER 291:

MR. CALLAHAN:

JUROR NUMBER 291:

MR. CALLAHAN:

Thank you.

Is that your

Yes, sir.

Is that still your

Yes.

Juror

. Yes.

Is that your-

Yes..

Is that still your

Yes..

Thank you.. Juror

Yes.

Is that your

Yes.

Is that still your

Yes.

Is there any juror
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whose name I did not call? Please raise your

hand if I did not call your name. (No

'response)} Thank you. Your Honor, the jury’s

been polled and the verdict stands.

- THE COURT: Thank yoﬁ very much. The
jury.has been polled and eééh has affirmed their
verdict; Thank you. The‘vérdict does stand.

Anything further from the jﬁry panel,
Mr. Davis or Mr. Bowens? -

‘MR. DAVIS: Nothing further.

THE COURT: Ladies and gentlemen,
thank_you very mﬁch for assiSting us this week.

It's truly been an honor and privilege to serve

~with each of yéu as a judge in this case. I

thank you for the manner in which you’ve

conducted yourselves as jurors throughout this
. : . !

trial. 1It’s one of the reasons that I respect

this system so much, is. because of the

opportunities and experiences to work with

_people like you, that make the sacrifice to help

the system work. Thank you for that.
I wish there was some way that you --

to showvyou that. Certainly, we’re not paid

"jurors in this country. And to some extent I'm

glad. I think it’s a better system. When you
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get your check you’ll understand what I mean by

that. But there really is no way in the world

to reélly equate the value you are to this

system. And I'm not talking about this case.

I'm talking about your involvement specifically

‘but in subjecting yourselves to the process.

And thank you for that.
If any of you have any questions, 1if

you want to let the balllff know they can let me

.vknow, and I’"11 try to answer them. If not, you

are free to leave. Have a great weekend. You

‘_ére,also free to talk about this case now, if

.you wish. But if you don’t want to talk about

it,  that’s your right as well. And if someone

should persist in asking you gquestions about it,

‘just let Ms. Armstrohg know about that and we’ll

sée what we can do to assist you.
Thank you. Take care and good luck.
(JURY DISMISSED AT 3:00 P.M.)
THE COURT' Anything from the State
at thlS p01nt'>

SOLICITOR SAHN No, Your Honcor.

THE COURT: Mr. Davis, any Motions?
MR. DAVIS: Your Honor,.in an

ébundance of caution, I’ll make a motion for a
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verdict notwithstanding the verdict;for.a new
trial.
THE COURT: Thank you very much. As

I stated on the record it was the‘jurY’s,

‘decision. I think the jury -- there was an

‘abundance of evidence to support the jury’s

decision, so I will deny'it.

We’ll take a moment, and»theﬁ ——'are we

fready for sentencihg?

SOLICITOR SAHN: ~ I believe so, Your
Honor. | |
©THE COURT: - Okay, take a moment.
| (BRIEF RECESS) |
 (DEFENDANT PRESENT)
MR. DAVIS: I believe I’ve only been

in the position OHCekbefore with'thié

'Sqlicitor/s Office when.I represented a

gentleman who was convicted of armed robbery and

“another one in the wings.,'i don’t recalivthe

sentence, Judge. I asked at that time with my

client’s permission for a sentence backing off
from them seeking life in the future.
I ‘asked my client whether he wanted to

ask for a deferred sentence, and he does‘not.

~He wants to go forward today with the
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’senteneing. /Buf I'm following his instructions,

and I'm going to do my best in this case.

In this case; Yqur Honor; you’ve»heard»_
his'age at the time of the incidenf. You know
he;s only nineteen now. :You havesseen\some‘of

his family. You have heard some of the things

that have.happened'to him in the pastvat the -

hand, unfortunately, of his'father.,-That in no o
way condenee what the. jury has. now found'nim |
guilty of.being a part of. But certainly those'
are factors that'Ifm,sure, alenngith many
others/ yég will conSider, Judge.

| .Yon’ve‘heard abont'his:eduCafionai'
background.  He only parﬁicipated in school up

to the seventh grade. He had sporadic work

,through his;early,teenage,yearsQ

‘-Judge,nhe was in jail on this charge —-

 forgive me, Judge. I know thete’s a‘boxvmarked'
for them to check with the jail. I would ask

_ leave of the Court to bring that ---

THE COURT: - When was he incarcerated?

. MR. DAVIS: He was arrested on

' December 20, 2008. He did bond out. And,

Judge, forgive me, I do not have that exact

date.
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MR. BOWENS:

'THE COURT:

"MR. BOWENS:

- THE COURT:

MR. BOWENSE

- THE COURT :

I m going

compute it, because

: MR._BOWENS:

Jdnuary.and February.

THE COURT:

MR. BOWENS:

and February.
. THE COURT:

in March?

MR. BOWENS:
. THE COURT:

‘until now?

MR. DAVIS:

arrest last year.

THE COURT:

MR. DAVIS: .

revoke that bond.

THE COURT:

days?

‘No, sir.

March.

March What?

‘Second.
120092

Yes, sir.

Well, how'long were you.

to have to let them probably

there s a gap in there

The.whole months of

‘You were out?

No, I was in jail January

And then you bonded out

Yes,. sir:

How long -- were you-out

The-éubsequent

Okay.

The State then moved to

So.we don’t know'how many
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MR DAVIS' It was on the subseQuent
~arrest. '

THE COURT: = I’'m talking about -—-

'MR. DAVIS: I can get you -—-—

"THE COURT: ‘Ifn so:fy. They’ re going

" to make a copy of it, and I’'m going to check

‘ whatvthey make. Thank you very much. He should

get credit, and I thinkAthere’s no question they"

‘will do that. If T could write it in,~I’d be
‘happy to but in thlS one 1t doesn’t appear that

- I'm going: to be able to.

MR.’DAVIS: I understand I

. ,apologizeQ Certainly, he spent at least a

.cOupledof‘months'in jail befo;eabond on this.

'Judge,'on behalf of the client, we

certainly disputed the facts but we understand

that it was the'jury’s'verdict. Based on the

verdict, I remlnd the Court that there was. no

: ev1dence that he ex1ted the van or entered the

store. He certainly is as culpable_as the

person who .did it, as the'jury finds that he was

involved; which they did.

'However, as you mete out justice,
certainly the amount of involvement is certainly

another thing. I’d respectfully ask, Judge, -
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- with no record, not a juvenile record, I don't

'believe, 

SOLICITOR‘SAHN:» That’s correct.

MR. DAVIS:  He has no record prior to
this, This is his_first éOnvictidn. And it’s
big but we respectfully aék under all the
circumstances, given his difficulf upbringing,
giVen the amount of time.hé has spent already,
given his -- the finding of the jury of his
invdivement in this cése, and given‘the fact
that that is a'mandatory minimum ten yeafs and

he must serve eighty-five percent, who knows

‘what down the line that exposes him to but we

respectfully,‘today,.aék Ydﬁ:to sentence him on
the:lOW<end of‘thé’mandatory'minimum fenvyears.

_iHEfCOURT:',~~Thank'y§u.’ Mf.~Bowens,'
anything you wish to add, sir? |

MR. BOWENS: Your Honor, could I have

- a minute?

THE COURT: ~ Certainly.
- MR. BOWENS: Your Honor, I just want
to thank you for’givihg me a.fair oppoftunity
to go to trial hefe, and thank you most for
respecting me. I’ii gé by your decision. Thank

you.



10

11 -
12

13
14
15
16
17
18
19
20

21
22

23
24

25

State of South Carolina v Marvin Lamar Bowens 515
Case Number 10-GS-10-5376
Jury Trial of June 22-24, 2011
" Before The Honorable R. Markley Dennis, Jr.

| THE COURT: Thank you, sir. Some of
the'things that I heard in thié trial, to say
they’ie disturbing is a mild understatemént. I
had disagreements with my parents,‘but I never
had to encounter what’s been testified to today
and what’s been admitted to today by a_person'
who purports to be a father. That’s not ﬁy

understanding of the role of a father. There’s

‘no excuse for treating 'someone like that. - No

excuse for treating an animal like'thatg‘let
alone a éhild.  Children certainly are not to
provoke their parents, bﬁt_the parents have no
fightito feépond in that fashion.i'

But you are a bright yoﬁng.man. And
that’s the other tragedy in this situation.

Somebody that has the ability to speak and think

as you've demdnstrated_throughout this process,

what a tragic waste of thé_early years of your

~life. It just -- it’s just really, truly

tragic.

While I certéinly‘understand why you
may have somé_strong psychological issues
concerning authority and authority figures,
there’s no way in thé world that I can excuse

what was done, nor can I excuse what was done



10

11
12
13
14

15

16 .

17
18
19
20
21
2
23
24

25

State of South Carolina v Marvin Lamar Bowens - 517
Case Number 10-GS-10-5376 ' ‘
Jury Trial of June 22-24, 2011
Before The Honorable R. Markley Dennis, Jr.

pretty harsh. I hope you’ll choose to uée it>to‘

. better yourself, Mr. Bowens.

MR. BOWENS: Yes, sir.
THE COURT: I have no question that

you can give to society, sir. The sentence of

. the Court is twenty (20) years. We’ll give  you

credit for time serVed.
MR. BOWENS: | Thank you.
THE COURT?V_ Good 1uck_to you, sir.
MR. DAVIS:_ Thank you, Your Honor.
SOLICITOR SAHN: Thank you, Ypur
Honor. |

THE COURT: The gun -- we would like,

" because of the policy, the Clerk’s Office does

not like to retaih firéarms. 'We’d'like ——-since
I don’t think there was ever a challenge that

this was a deadly weapon, can we agreedvto_

‘substitute a photograph of the firearm for the

firearm, so fhe Clerk doesn’t have to hold it.
_ SOLICITOR'SAHN: That would be fine
with us. | ‘
THE COURT: Is thét‘agreeable?
MR. DAViS: Yes, the defense is fine
with that. |

THE COURT: Thank you so much. The
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Clerk’s Office éppreciates that.

(EXHIBIT 21 RETURNED TO SOLICITOR SAHN)

(END OF PROCEEDINGS)
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CERTIFICATE OF REPORTER

- I, the undersigned, Deborah Garrison,

official court reporter for the 9 Judicial

Circuit of the State of South Carolina, do

hereby certify that the foregoing is a true,

accurate and complete transcript of the jury

trlal held before The Honorable R. Markley
Dennlsp Jr., on June 22-23, 2011,

I further certlfy that I am neither kin nor
counsel to any of the partles and have no

interest in the outcome of this action.

/<ilétz¢@14uaf/é}ZLaa¢a4~c>

Deborah Garrlson

Circuit Court Reporter

9th Judicial Circuit

Charleston, South Carolina

September 25, 2011
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ROBERT O-COLSON

Charleston County Sheriff

pocKET NO. 2009GS1005376

The State of South Carolina

County of Charleston

AGENCY CASE NUMBER

2008026334

ARREST WARRANT NUMBER

K352691

COURT OF GENERAL SESSIONS

July Term 2009

DATE OF ARREST

December 20, 2008

ACTION OF GRAND JURY

THE STATE
vSs.
MARVIN BOWENS GREEN

DOB: 1991-06-29
B/M

Loy

Foreperson of Grany Jury

Date: QL 07 7009

VERDICT v
Daa Sty

In_di'ctment for

Armed Robbery

Foreperson of Petit Jury
INDICT.DOT
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. JULIE J. ARMSTROHG

CLERK OF COURT
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STATE OF SOUTH CAROLINA ) INDICTMENT

. )
"‘COUNTY OF CHARLESTON ')

At a Court of General Sessions, convened on July 6, 2009 the Grand Jurors of Charleston County present
upon their oath:

Armed Robbery

That on or about December 20, 2008, in Charleston County, South Carolina, at Road Runner Gas Station located at

5221 Highway 165, Charleston, South Carolina by use of force, threats or intimidation and while armed with a

deadly weapon, to wit: a sawed-off shot gun, the Defendant, MARVIN BOWENS GREEN, did take and carry away
goods and/or monies from the person or immediate presence of Ra|endrakvmar Patel with the intent to permanently
deprlve him of possession thereof in violation of Section 16- 11-330(A) of the South Carolina Code of Laws (1976)

as amended.

Against the peace and dignity of the State, and contrary to the statute in such case made and provided.-

/RUTLEDGE DURANT
ASSISTANT SOLICITOR



STATE OF SOUTR CAROLINA ) IN THE COURT OF GENERAL SESSIONS
COUNTY OF Charleston g o
STATE - VS. ) INDICTMENT/CASE#: 2009GS1005376
MARVIN BOWENS GREEN ) A/WH: K352691 _
' AKA Marvin Bowens - ) Date of Offense: 12/20/2008
Race: BLACK Sex: M Age: 19 ) S.C.Code § : 16-11-0330(A)
DOB: 06-29-1991 SS#. : ' ) CDR Code #: 0139
Address: )
City,State,Zip:  ADAMS RUN, SC 294260000
: T
DL#: SID#: SCO1842509 ; SENTENCE SHEE
*CDL Yes[] Nof{] CMV Yes[] No[[] Hazmat Yes[ ] No[ ] ‘ :
In disposition of the said indictment comes now the Defendant who was X] CONVICTED OF or [(1PLEADS
TO: Armed Robbery
in violation of § 16-11-0330(A) of the 8.C. Code of Laws, bearing CDR Code # ‘0139
(] NON-VIOLENT X] VIOLENT [JSERIOUS (XIMOST SERIOUS [[JMandatory GPS(CSC [1817-25-45
' » w/minor 1st or Lewd Act)

The-chargeis:  [X] As Indicted, [7] Lesser Included Offense, [ ]Defendant Waives Presentment to Grand Jury. (defendant's initials) -
The pleais: MWnthout Negotiations or Recommendation, (] Negotiated Sentence, [ ] Recommendation by the State.
NS ot [t 71929 | ‘.u

Sahn, Michacl SC Bar#  Defendant Attorney for Defendant B SC Bar#
WHEREFORE, the Defendant is commited tothe - State Department of Corrections, [} County Detention Center,
for a determinate term of 2 days/or (] under the Youthful Offender Act not to exceed years
and/or to pay a fineof§ prov1de that upon the service of - days/months/years and/or payment -

of $ plus costs and assessments as applicable*; the balance is suspended with probation for

months/years and subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of
probation, which are incorporated by reference.
-[J CONCURRENT or (] CONSECUTIVE to sentence on:
" The Defendant is to be given credit for time served pursuant to S.C. Code § 24-13-40 to be calculated and apphed
by the State Department of Corrections. Sty
[J The Defendant is to be placed on the Central: Reglstry of Child Abuse and Neglect pursuant to S.C. Code §17-25-135.

Pursuant to 18 U.S.C Section 922,it is unlawful for a person convicted of a violation of Section 16-25 20 or 16-25-65 (Crlmmal
Domestic Vlolence ) to shlp,transport,possess,or receive a firearm or ammunition.

SPECIAL CONDITIONS:
DREST[TUTION: D..,'Defcrred [:] Def. Waives Heanng D Ordered PTUP
- Total: & plus 20% fee: $ days/hours Public Service Employment
Payment Terms: _ . Obtain GED M
{] Setby SCDPPPS : » Attend Voc. Rehab. or Job Corp.
— ‘ : May serve W/E begining
Recipient: - : , Substance Abuse Counseling 1
*Fine: \ ) Random Drug/Alcohol testing O
§ 14-1-206 (Assessments 107.5 %) s Fine may be pd. in equal, consecutive weekly/monthly
§ 14-1-211(A)(1) (Conv. Surcharge) $100 $ S 2O0.-DO pmts. of beginning
§ 14-1-211(A)2) (DUI Surcharge) $100 $ ' . PR
§ 56-5-2995 (DUI Assessment) 12 5 by ____ paidto Pul_)llc Defender Fund
§ 56-1-286 (DUI Breath Test) $25 % Other:
Proviso 47.9 (Public Def/Prob) $500 $ .
§ 14-1-212 (L.aw Enforce. Funding) $25 $ 295 .60
§ 14-1-213 (Drug Court Surchargc) $150 [3 _
§ 50-21-114(BUI Breath Test Fee) $50 $ :
§ 56-5-2942(J) (Vehicle Assessment) $40/ca  § (1 Appointed PD or appointed other counsel,
" Proviso 90.5 (SCCJA Surcharge) .55 $ 5. 50 . 8 47.12 requires $500 be paid to Clerk
3%to County (if paid in installments) $ 2 9D during probation.
TOTAL $
Presiding Judge L
Clerk of Court/ Deputy Clerk . . Judge Code: g O ., '
Court Reporter: 4 e B AN Sentence Date: o /AN i/ \
‘ ’ / /

SCCA/217 (03/2011)
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A
CHARLESTON COUNTY SHERIFF'S OFFICE
ADVISEMENT OF RIGHTS

| OCA# /ﬂa}r&gé 33 9/'_7_7) DATE: /Q/Q{ Vi j/

3
4

NAME : /I/G//Ijl” /5()%4//‘3 RACE: /D _ SEX: //.'DOB:_/{/ZQA/Q/

ADDRESS: < Lm/ soro0r SC PHONEY - e
EMPLOYMENT: _As /2 %2 ppowet T e
SOCIAL SECURITY# ~ __ _ _ —~ ' DRIVERS LICH_ 5C
STATEi - :

; 137[’. / D,W"f"&"”ﬁe . 'A has advised me that he is a membe;- of the .
CHARLESTON COUNTY SHERIFF'S OFFICE AND HAS FURTHER ADVISED ME —------—--- ‘

g .
) f/Ql. That I have the absolute right to remain silent and do mot have to auswer any

questions or give a statement and this fact cannot be used against me.
That if 1 do answer questions or give a statement, anything I say can and will be

used against me in a Court of Lav.

questions or give a statement and also to have him Apresént_wh’ile 1 am being
questioned. ’ : :

// 2.
' / gé’_}_ 3. That I have the right to comsult vwith a lawyer of my choice before 1 answer

/j@ That if I wish to talk to a lawyer o:,‘.have him p’reaent, but am unable to afford to

4

hire a lawyer, ome will be appointed to represent me free of charge.

5. That if I decide to answer questions or give a statement without having a lawyer
present representing me, I have the absolute right during this interview to stop

answering questions and to remain silent.

I FULLY UNDERSTAND EACE OF THESE RIGHTS WHICH BEEN I I’-’A‘I‘NFD TO ME.

: aw _/""/

WI?#ESSE%%,-' - . /,. /,%)

WAIVER OF RIGHTS
1 fully understand each of these rights which bave been explained to me, and having
these in mind, I wish to waive these rights and answer questions concerning the charge

- of L
which I have been accused of committing. No threats, force or promis f any kind
have been made to me by anyonme to induce or cause me to/faive /th rights and answer
questions. .

WITNESSES




L e ’2 é/ 024
S CHARLESTON COUNTY SHERIFF'S OFFICE /
cas /’7;;2)0[ pj/ 3373 STATEMENT oxe L2/ 20 /; 1

0 STATEMENTOF 472/’1///4 /é/%“"/ ét?“{"’”’ﬁb I
ADDRESS .. 1k -’11.4 (W) JAL _ "\1 9(/ QQYGZPHONE# — NP
EMPLOYER: N/ 4! _ PHON | e

RACE: 7% SEX: y7A DATE OF BIRTH: _é/ Z 9’ 9 /

| /m/ #/eno/' Chos ks Cuwen, from Aofamf quaf IZ?QJ% /’am/ Ine for
/:J:DLU/‘ /D /z,é”/) Phibe 2 /77(/ Hp W/hD{)U %8 MA/r//vO Vil /;2?" /A
Q?z)(,d’)a/ b:30 amgw,é tre H AP/,Q }nmdé Sé‘b’ﬁev%mo 7 dold

himT /Amd b CSE tne tr dale b 45 e &afémmz:éﬁm
Ih %//Jmandﬁ be ould b 1t BT éqm%‘//z(&?/% be tld
me. z%ﬂv mdp hb sF bauntd Ll e suld Qive e dmund
b [l ey bn 4EF @/70/ ,@/C/f L)

hock Lp. :M Db up Lhere and 1 chop bum by Lhe
Car b, Jheh e GmL sk ko et Jo vob it anel T wnited

he wh W 1en baide do He 1on cnd b e Hoapsdt
6" muth o5 be Hoowdbt So_te juit Gove me_about 2 honglec!
 oblless. lﬂ/Am we gt it bacd % 000w fn T a/mp i S
M epiktn Hz (?/ L hent hime ot U Wiy M\dﬁﬂ
lvin T wecl hm’) 10 0o 1O Joclim L me & .
Qek 10 ploce coxlL Fd Vo he v Urere e olve Qme
) Le //2/!’ 2 é«%" /
p WOhert Leve Wiy b ot LAW/{S [yt (omnd 4(5
4 MY /%k-/éf/fj //Uuk’ /h &g/amfjwy /7-/&/ Jqp:#ﬁ ////
LO, /-/4/WD/ Loty %ﬂu &1@/%’5 éﬁzw
4 /%féﬂ? é/lﬁﬁ Dé(il.}/a/f ﬁ/h% &// {//2” J#ﬂl’ //'4/04(’/7 fﬁhd/_%af/n(‘ 4/«6’/

it
1 HAVE READ (HAD READ TO ME) THE FOREGOING STATEMENT WHIGH HAS BEEN FREEY AND VOLUNTARILY E BY ME/AND ﬁ{fé :

* TRUE AND CORRECT TO THE BEST KNOWLEDGE. .

: WESW
| HAVE RECEIVED A COPY OF THE ABOVE STATEMENT I\/ % &"4" Q
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CHARLESTON COUNTY SHERIFF'S OFFICE /
12/ 280 )

ocs ;p of 026 254/ STATEMENT e
STATEMENT OF . ¢5¢£ \ ,/7 / |
ADDRESS _ PHONE #
EMPLOYER: PHONE #
DATE OF BIRTH: ' _

p>-£dhéf &/\9‘1//’&?5 émen f |
[t 9, 140 prusw Sln Sy n/fm//a;/o Wﬂ/mngg [3 g |

g )-&Sﬂlf,é-f %Af? 41,,;4 7‘1497‘4 W//A’_g hac/

A ruoky shokan but T chdr /Pz://»/ 2 it ai/ #:é /m\/ .

. NAm/’wcS %//v5~9hwr7,vw&n r\-O, z

A hlocle ful Gorg Sirt. hlo 1ok 1ong parts, z/A,%f n W (b/ ,

Rioc k QL@,' blact bog on Jus e |
3 hot el yor rve T e Moac/ an«v—ff/

/ ﬁ?m«/u van_, ten Olorel
& vt o8 yot, Clrpf mr/\s o= 7 N
’% 7 g rLa/mg/ M/w/(r Lbe Cor Wash 5{4:/70/ //Mﬂ/,éum z |

Ry R%e, 7\~t/f.’ 0(,0/90,_, p/c[ Lo Lo 8
VL 2 dime) una@? Vhe Chr waSh /39/;/;»7// rM// ey A
Q m/hwZ hegpeere! polies Lo St St otel Tlnver!

o /4 Mm/ﬂ)’ Hui p Eﬁﬁdw//rf wﬁ‘/ mby/umu//ﬁ//m

7 e roed 1HF badh S oth Lus, Hen 1 dwp bup o by

thAD Jupiier )] raed Luknt hove and 4% m/é/zf%f o) /’W
b JardSonbein with pe ot wod @ il 1 fille # 0@#@ .

phore (i ot tho %//m e

{ HAVE READ (HAD READ TO ME) THE FOREGOING STATEMENT WHICH HAS BEEN FREAAY AND VOLUNTARIL EBY MEANDIT IS

TRUE AND CQRRECT T EWY KNOWLEDGE. o /M é 5 :
X I rvip M v

-
B WITNESS — &
A o
. / ) —— .
r4 . .
— / / < f) .
" | HAVE RECEIVED A COPY OF THE ABOVE STATEMENT ) A M/ h/ JWVJ'

~ Sig tte
CCSO0-109

39
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- CHARLESTON COUNTY SHERIFF'S OFFICE / ‘
ocns Dodf p?éfS%Z//B STATEMENT N /) > A e

STATEMENTOF 5 £t / 9 /

ADDRESS : PHONE #

EMPLOYER: PHONE #
SEX:- DATE OF BIATH:

Q W/’M Mo eSS h”"'f’c{ A ¢ 714 ///pl/lwé‘f’p? /}6@//5 KﬁMfé?
Al e and my Lalor . 9001t A ém![aw |

47 (/L)V)O YA InbML” ,{,\\)(moi/'\ A DLt r"@[‘/‘l/mfc/

/¢ hpdber, Wﬂm J?J)Zﬁ, it ﬂfiﬁw |
Q'_)/lfwﬂaf & Crze ) elrive Z@/ﬂ@ 74 74%1/ ch/ﬂwﬂ_

e Ly S 7’4’347{\4«:’&{,//7’“06 717

AL yp |
;@/%ﬂwmwél /MDMZVD/[’/ w////.f 9/ vl Wﬂ"/ ,lfo/ Ag/,//k,%{.
T J95 |
) Where [ 8 o monéi—«/ 7

A. /gﬁﬂmo/a/ev ﬂ@hf /h ﬁ?f/ fWM |
AQ Wh vt ﬂ’f/%z Maﬂ///;‘\ 7‘4{ Ve &W{ﬁ’o/w ¢ o
4. W@”%@@@@zﬁs 7 /W 945 and 4 zfmné//a/m e

| s}
| HAVE. READ (HAD READ TO ME) THE FOBEGOING STATEMENT WHICH HAS BEEN FREELY ANDVOLY DE BY ME AND IT 1S
© TRUE AND CORRECT TO ST KNOWLEDGE. , / _
. : ’ X //a ' '{ - ]
e 2= ' : A [ '// Signs
I HAVE RECEIVED A coPY OF THE ABOVE srEmENT __A /&/ \,Zb“z’*

7o
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IN THE COURT OF GENERAL SESSIONS

STATE OF SOUTH CAROLINA )
)
COUNTY OF CHARLESTON ) Warrant Numbers:
~ K352691, K352704, K684608,
STATE OF SOUTH CAROLINA ) Indictment Numbers:
: ' ) 2009-GS-10-05376
V. ) 2009-GS-10-05377
‘ ‘ ) 2011-GS-10-02338
~ Marvin Lamar Bowens, ) -
~ Defendant.. )
)
AGREEMENT made this ’ dayof L , 2011, beMeen o

and among the State 'of South Cerolina as -represeﬁted by Michael C. Sehr;; the Defendant,
Marvin Lamar Bowens and Defendant’s Attorney, Rodney Dav1s | |
IN CONSIDERATION of the mutual prom1ses made hereln the partles hereto
o 'agi'ee as‘follows |
L The Defendant, MARVIN LAMAR BOWENS agrees to pIead guxlty to four (4)
counts of Armed Robbery.
2. In exchange for'the Attomeys for the Stafe allowing the ﬁefendzint, MARVIN
| LAMAR BOWENS, to plead gullty to these offenses and to defer sentencing until a later date,
the Defendant agrees o be fully truthful and forthnght with the Attorneys for the State and law
enforcement agents in thelr investigation of the murder of Kavares Brown and other unlawful

~ activities, to include, but not limited to, truthful and complete debriefings of the Defendant’s

g COURT

S
z exnerNo, 7
IDENTIFICATIONEVIDENCE
G S

QDKT
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knowledge congeming a.ny unlawful activities. Also, the Defendant understands that he must
fully disclose and provide truthful information to the Attorneys for the State including any books,
papers, or documents or any other itemé of evidentimy value to the investigation. The Defendant
must also testify fully and truthﬁllly at any trials or other proceedmgs if called upon to do so by
the Attomeys for the State, subject to prosecution for perjury for not testifying truthfully The
failure of the Defendant to be fully truthful and fqrthright at lany" stage will, at the sole election of
the Attorneys for the Stéte, cause the obligations of the Attomeys for fhe State within this
Agreement to become nuli' and vqid. The failure of the Défendant to provide information and
| cooperation that is deemed by the Attorneys for the State as substantial assistance in the
inveétigation or prosecution of another person who has committed an offense will, at the sole
election of the Attorneys for the State, cause the obligations of the Attorneys for the State ‘within
| this Agreement to become null and void. Further, it is expressly agreed that if the obligations of
the Afttorneys for the State Within this Agreement becpmé null and void due to thé lack of
trﬁthfulness ora failure to provide subétantial assistance on the part of the Deféndant, the
. Defendant understandé that: (1) fhe Defeﬁdant will not be permitted to withdraw his pleé of
guilty to the offenses deScribed.above without consent of the Attorneys for fhe Stgte; 2) .the
Attorneys for the State may argue for a maximum sentence for the offeﬁses to Which the |
Defendant has pleaded guilty; (3) any and all additional charges kimw_n to the Attorneys for the
' State may be filed in the appropriate jurisdiction; (4) at the sole election of the Attorneys for thé
State, the Defendant’s guilty plea will be rescinded if the Defeﬁdant has not been sentenced, and
the State may resume its prosecution of the Defendant on all charges, to include seeking a

sentence of Life Without Parole (LWOP); and (5) the Attorneys for the State may use any and all

-
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information and testimony provided by the Defendant in the prosecution of the Defendant of all
charges.

3. The Defendant, MARVIN LAMAR BOWENS, agrees to submit to such
polygraph examinations as may be requested by the Attorneys fdr the State and agrees that any.
such examinations shall be performed by a polygraph examiner selected by the Attorneys for the
State. Defendént, MARVIN LAMAR BOWENS,. further agrees that his failure to pass any such _. ,
polygraph examinafion to the State’s satisfaction will resuit, at State’s sole discretion, in the |
obliga;tions of the Attorneys for the State within the Agreement beCominé nuﬁ and void.

4. The Attorneys for the State agreé that any self-incriminating information provided

by the Defendant, MARVIN LAMAR BOWENS, as a result of the cooperation requiréd by the

terms of this Agreement, although available to the Court, will not be used against the -Defendant,

MARVIN LAMAR BOWENS. The provisions of this par'agraph shall not be applied to restrict

~ any such information:

,w ' (A) known to the Attorneys for thé State prior to tﬁe dé.te of this Agreclamgant;‘

- (B) iﬁ é prosecution for perjury or giving a false étatgmént; 6r> ,

(C) in the event thereis a breach of the cooperation p_rovisions of this Plea

: Aérgement.

©5.  Provided the Defendant, MARVIN LAMAR BOW‘ENS,’ cooperates pursuant to

the provisions of this Plea Agreement, and that» cooperatibn is deemed by Attorneys for the State
as providing sﬁbstantial assistance in thg investigation or prosecution of another person who has
coMiﬂed an offense, the Attorneys for the State agree to advise the sentehcing Court of the

extent and value of the Defendant’s cooperation and to move the Court for a reduction of

-3-



sentence pursuant to S.C. Code Ann. §17-25-65. The Defendant, MARVIN LAMAR BOWENS,
further understands that any such motions by the Attorneys for the State are not binding upon the
- Court and should the Court refuse to reduce the sentence imposed, the Defendant will have no
right to withdraw her plea.
6. The Defendant, MARVIN LAMAR BOWENS, understands that the matter of
sentencing is within the sole discretion of the Court, and that the sentence imposed upon the
" Defendant will be imposed in conformity with the laws of the State of South Carolina.
The Defendant further understands tha't the Attorneys for the State retain the right to
inform the Court of ény relevant facts, to address the Court with respe‘ct to the nature of the
‘ voffense, to respond to qqestions raised by the Court, to respond to any statements made to the
Court by or on behalf of the Defendant, and to summarize all evidenée which would have been
presented at trial to establish a factual basis for the plea.
7. The Defendant, MARVIN LAMAR BOWENS, understands that the obligations
of the Attorneys for the State within the Plea Agreement are expressly contingent upon the
Defendant’s abiding by federal and state laws, complying with the terms and conditions of any

bond executed in this case and complying with the provisions of this Plea Agreement.

8. The parties hereby agree that this Plea Agreement contains the entire agreement of

‘the parties; that this Agreement supersedes all prior promises, representations and statements of
the parties; that this Agreement may be modified only in writing signed by all parties; and that
any and all other promises, representations and statements, whether made prior to,

contemporaneous with or after this Agreement, are null and void.

4-
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DATE

DATE

DATE

BY:

MARVIN LAMAR BOWENS, Defendant

Rodney Davis
Attorney for the Defendant

Michael C. Sahn
Asst. Solicitor, Ninth Judicial Circuit
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CERTIFICATE OF COUNSEL FOR APPELLANT

Counsel for appellant certifies that this Record on Appeal contains all material proposed to
be included by any of the parties and not any other material and that this Record on Appeal
complies to the best of my ability, with the August 13, 2007, order from the South Carolina
Supreme Court entitled “Interim Guidance Regardlng Personal Data Identifiers and Other
Sensitive Information in Appellate Court Filings.”

June 5, 2012 /?
2=

Breen Richard Stevens
Appellate Defender

South Carolina Commission on Indigent Defense
Division of Appellate Defense

PO Box 11589

Columbia, S. C. 29211-1589

(803) 734-1330

ATTORNEY FOR APPELLANT



