STATE OF SOUTH'CAROLINA. ) INTHE.COURT OF COMMON PLEAS~,
S ): FOR THE,NINTH JUDICIAL CIRCU
COUNTY-OF CHARLESTON NO.:

CLEO SANDERS;

Plaintiff,

' “This matter came before*the Court-on November. 16, 2017, on Defendant Savannah:

Highway -Automotive "’(iéb'm'pan“y‘-‘s: (Rick’ Hendrick) dnd ‘Mr.. White’s: :Motion *to- Compel

Arbitration. Upon con51deranon of” ‘thesmaterials: submitted 'to- the: Court:and. thé a:guments‘f‘r

presented:by the parties, Defendants’ Motion'is:denied:for-the:reasons: stated herein:.
Factual Background
e contiact:at issue is: avretail:installment sales: coritract ‘betwéen ‘the: Plaintiff:and’
Deferidarits for the sale:of a motor vehicle: Imbedded within the conitract is an arbitration'clalise.
At the’ hearing; the’ Plaintiff"contested the authenticity of "the contract: and arbitration «clause:
because IDefendants™ failed to: file an affidavit alqngs}dfe, their. motion.. Nevertheless, the Court:
provided” Defendants with fifteen:days:to file a'late;affidavit. Plaintiff was also permitted: to’

submit tosthe ‘Court any other’reasons to*invalidate:the alléged arbitration claiise. Defendaits



~ timely:submitted -an: affidavit from Brandon Hackeloer, @ fipance and insurance.manager. for:
‘Defendant, Rick Hendrick;:stating ‘hepersonally-witnessed ‘Plaintiff sign: the:refail installment;
sales:contract attached ‘toshis:affidavit. Despite portions appearing illegible; this'Court finds'that

the"contract attached tothe affidavit'is:an dccurate! copy of the one signed by Plaintiff. The:

‘Plaintiff also contest the’motion; ' grounds’ that:Défendanits do riot-have a right'to compel,

arbitration because the:contract was-assigned o Santander: This,Courtiagrees.
Legal Analysis,
“The Federal Arbitration Act:appliesitoithis dispute-because:the:contract atissue evidences

wiransaction involving commerce. 9 U: However, State Taw goveriis therissue of

assigniiieri’as it goes o the éRforceability of the:arbitratioiielaiise: See Simpson v, MSA'of
Myrile Beach, Inc., 373'S.C. 14, 24,644 S'E:2d 663, 668/(2007)i(“{gleneral contract principles:

of state:law.apply in"a‘court’s evaluation.of the enforceability‘of an arbitration clause:”). Under.

SouthiCarolina‘law; “[a]assignment of-arightisia manifestation of the assignor’s/interition o

‘whole or'in;part and the-assignee acquires a'right to_such performance.”. Moore v. Weinberg,.

‘Contracts:§ 31 senerally, onice:a:coniractis properly assigned the-assignor retains
noiinterestin the right transferred:-See BAC Home. Loan Servicirig, L. P.v.-Kinder; 398 S:C..619;

624,731 SIE:2d 547,549 (2012) (“{aln assigriee stands in the shoes of the assignor”); see alsor

duPorit'de-Bie'v, Vredenburgh; 490°F:2d 1057, 1061-(4th Cir.:1974); It necéssarily follows that.
an assignor’s;right to compelarbitration:is lost once it:assigns.a contract containing an-arbitration

clause.:See In.re: Wholesale:Grocery:Prod. Antitrust Litig:,97°F.‘Supp, 3d:1101,.1106/(D..Minn.



2015), a7 d; 850F:3d 344 (8th Cir. 2017) (holding ihe assignmient/extinguished assignor’s right

1o Gompél arbitration): Seedlso, HT of Highlands Ranch, Iné: v, Hollywaod Tanning Sys., Inc:;
590 F. Supp. 24 677, 684 (D.N.J. 2008) (holding assignoricould not compelarbitration in.

contracts/it-assigned),

Inithis case, Rick Hendrickipurported to-assignall of its‘interests in the-retail installmient

nitract'to Santarider: This

‘which :states; at: the: bottom :of ‘the: front page; ““Seller-assigns. its:inferest iin ‘this contract: 1o,

‘Santander *Consumer USA (Assignee): under the terms -of the Seller’s ‘agreement(s) with;

Assignee:” It also doesinot appear that Defendant retained any rights under the retail‘installment

sales: contiact o the arbitration ‘claiise; specifically, As‘a-result, Defendants” right to compél,
arbitration was extinguished When Coritract was assigned 1o Santander.

‘For-the foregoing reasons, Defendants’:motion to:compel arbitration is Denlied:

Ty Honordble 1.C. Nicholson, r.

January .0, 2018



