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STATE OF SOUTH CAROLINA
ADMINISTRATIVE LAW COURT

David Eastman, d/b/a Grading and Docket No. 16-ALJ-11-0239-AP

Landscaping Material Company

Appellant, .
FINAL ORDER & DECISION

JUL 252017

V.

South Carolina Department of Labor,
" Licensing and Regulation, South Carolina
Contractor’s Licensing Board,

Respondents. HaLEILY I WATTRLVoN

STATEMENT OF THE CASE

This matter is before the Administrative Law Court (ALC or court) pursuant to a Notice of
Appeal filed on July 12, 2016 by David Eastman, d/b/a Grading and Landscaping and Material
Company (Appellant). On December 17, 2014, the South Carolina Department of Labor,
Licensing and Regulatibn (Department) issued a citation to the Appellant for engaging or offering
to engage in contracting work or submitting a bid when not properly licensed. S.C. Code Ann. 40-
11-110(A)(5) (1998). The citation included a fine of five-hundred dollars ($500.00). The
Appellant appealed his citation to the Department’s Contractor’s Licensing Board (Board). After .
an evidentiary hearing was held before the Board’s appointed heafing officer, a final order was
issued affirming the sanctions against the Appellant. This appeal followed. For those reasons
" below, the order is affirmed.

BACKGROUND

In 2013 and pursuant to a verbal agreement, the Appellant performed work on
approximately seven (7) acres of land surrounding a home owned by Jason Z. Stauter and Faith
Stauter (the landowners) in Greenville County, South Carolina. The Appellant was to perform the
following scope of work: extend and/or rebuild two (2) earthen dams; replace two (2) concrete
spillways; install two (2) PVC drainage pipes; cut and clear approximately one and one-half (1.5)
acres of forest; create two (2) culverts with concrete pipes and a dirt road over them for access by

trucks and equipment; provide grading and earthmoving for the culverts and concrete spillways;
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transport red clay, fill dirt and compost at the property; and remove debris from the property. The
Appellant was to be paid $22,500.00 for this work. There was no written contract.

The work commenced on or about June 11, 2013. The homeowners initially paid the
Appellant $22,500.00. Later, the Appellant requested and was paid additional increments totaling
$14,000.00 for overages. As an example, Mr. Stauter testified that the Appellant told him that dirt
washed out and that more rock was needed. The homeowners testified that as the costs continued
to escalate, they repeatedly asked the Appellant for receipts. When the receipts were not produced,
the project was abandoned on or about November 13, 2013.

Mrs. Stauter testified that she withheld some of the funds claimed to be owed pending
project completion. The Appellant testified that he ceased working on the project because he
wanted to be paid prior to completion. On December 19, 2013, the homeowners received an
invoice from the Appellant totaling $78,398.28 for the entire project leaving a balance owed of
$41,898.28.

In January 2014, the Appellant filed a civil action against the landowners claiming that the
landowners had not paid in full for the work that the Appellant had performed. The Appellant also
filed a mechanics lien against the property. The landowners answered the complaint and
counterclaimed. The landowners also moved to dismiss the action essentially claiming that the
Appellant was not entitled to bring the civil action on the basis that that he had violated the South
Carolina Licensing statute by performing the work without a license. In April of 2014, the court
of common pleas denied the motion without prejudice on‘the basis that it did not have sufficient
information at that time. ‘

Thereafter, the landowners filed a complaint against the Appellant with the Department
claiming that the Appellant had performed work without the necessary license. The court of
common pleas continued the civil action until the licensing issue could be resolved by the
Department.

Upon completion of its investigation and on December 17, 2014, the Department issued a
Citation and Notification of Penalty for General and Mechanical Contracting of five-hundred
($500.00) to the Appellant for violating Section 40-11-110(A)(5) by contracting or offering to
contract for construction work for which the total cost of construction was greater than five-
thousand ($5,000.00) without a license. See also, S.C. Code Ann. § 40-11-30 (1998). The

Appellant appealed to the Department’s Contractor’s Licensing Board.
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An evidentiary hearing was held on June 6, 2016, at which time both parties presented
opening and. closing statements, called and examined witnesses, introduced evidénce, and
answered questions posed by the hearing officer. At the conclusion of the hearing, the hearing
officer upheld the issuance of the citation, affirmed the penalty of five-hundred dollars ($500.00),
and ordered that the Appellant cease and desist from practicing as a contractor witlllout a license.

The Departmenf issued a ﬁnél order on June 16, 2016 concluding as a matter of law that
(1) the Appellant violated Section 40-11-110(A)(5) by engaging in contracted work when not
properly licensed in accordance with Section 40-11-30; and (2) the total cost of the Appellant’s
work on the subject property exceeded $5,000.00, and he was required to have a general
contractor’s specialty license pursuant to Section 40-11-410(b)(4). The Appellant filed a Notice
of Appeal with this court on July 12, 2016.

STANDARD OF REVIEW

The Department is an “agency” under the Adminisfrative Procedures Act (APA). See
Gibsonv. Florence Country Club, 282 S.C. 384, 386, 318 S.E.2d 365, 367 (1984) (finding that the
Employment Security Commission, a predecessor of the Department, was an agency within the
meaning of the APA). This court reviews decisions of the Department in an appellate capacity
and is “restricted to reviewing the decision[s] below.” A/-Shabazz v. State, 338 S.C. 354,377, 527
S.E.2d 742, 754 (2000). According to Section 1-23-600(E) of the South Carolina Code (Supp.
2012), when acting in an appellate capacity, the court must apply the criteria of Section 1-23-
380(5)(Supp. 2008) which states:

(5) The court may not substitute its judgment for the judgment of
the agency as to the weight of the evidence on questions of fact. The
court may affirm the decision of the agency or remand the case for
further proceedings. The court may reverse or modify the decision
if substantial rights of the appellant have been prejudiced because
the administrative findings, inferences, conclusions, or decisions
are:

(a) in violation of constitutional or statutory provisions;

(b)  in excess of the statutory authority of the agency;

(c) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.
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This section requires the ALC to apply the “substantial evidence” rule. See e.g., Waters v.
S.C Lahd Res. Conservation Comm’n, 321 S.C. 219, 467 S.E.2d 913 (1996); Palmetto Alliance,
Inc. v. S.C. Pub. Serv. Comm'n, 282 S.C. 430, 319 S.E.2d 695 (1984). A decision is supported by
“substantial evidence” when the record as a whole allows reasonable minds to reach the same
conclusion reached by the agency. Bilton v. Best W. Royal Motor Lodge, 282 S.C. 634,321 S.E.2d
63 (Ct. App. 1984). The possibility of drawing two (2) inconsistent conclusions from the evidence
does not mean that the agency’s conclusion was unsupported by substantial evidence. Id. See
also, Waters, 321 S.C. at 227, 467 S.E.2d at 917 (citing Palmetto Alliance, Inc. v. South Carolina
Pub. Serv. Comm’n, 282 S.C. 430, 432, 319 S.E.2d 695, 696 (1984). The well-settled case law in
this State has also interpreted the rule to mean that a decision will not be set aside simply because
reasonable minds may differ on thejudgmeﬁt. Larkv. Bi-Lo,276 S.C. 130,276 S.E.2d 304 (1981).

In applying the éubstantial evidence rule, the factual findings of the administrative agency
are presumed to be correct and will be set aside only if unsupported by substantial evidence.
Rodney v. Michelin Tire Co.,320S.C. 515, 518,466 S.E.2d 357, 358 (1996) (citing Kearse v. State
Health and Human Serv. Fin. Comm’n, 318 S.C. 198, 456 S.E.2d 892 (1995)). Thus, the party
challenging an agency action has the burden of proving convincingly that the agency’s decision is
unsupported by substantial evidence. Warers, 321 S.C. at 226, 467 S.E.2d at 917 (citing Hamm v.
AT & 7,302 S.C. 210, 394 S.E.2d 842 (1994)).

Furthermore, the reviewing court is prohibited from substituting its judgment for that of
the agency as to the weight of the evidence on questions of fact. Grant, 319 S.C. at 353, 461
S.E.2d at 391 (citing Gibson v. Florence Country Club, 282 S.C. 384, 386, 318 S.E.2d 365, 367
(1984)). However, “[d]etermining the proper interpretation of a statute is a question of law, and
[an appellate court] reviews questions of law de novo.” Palmetto Co. v. McMahon, 395 5.C. 1, 3,
716 S.E.2d 329, 330 (Ct. App. 2011) (citation omitted).

LAW/ANALYSIS
A. The Hearing Officer’s Order is Sufficiently Detailed to Allow for Review.

- The Appellant argues that the hearing officer’s order fails to adequately explain his

decision, and that the court should not have to make assumptions' about why issues were decided

! Interestingly, it is the Appellant on pages 7-8 of his brief, that makes a multitude of assumptions and implications
from his viewpoint).1 E.g., “From a factual point of view, the conclusion that Eastman would have assumed the
obligation to obtain and pay subcontractors without some understanding or specific agreement with Stauter is
extremely unlikely ... With that testimony, and the fact that Stauter did not explain what agreement he allegedly had
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below. The court disagrees. The findings in the order clearly support the hearing officer’s
conclusions.

An administrative body must make findings which are sufficiently detailed to enable this
Court to determine whether the findings are supported by the evidence and whether the law has
been applied properly to those findings.” Porter v. South Carolina Pub. Serv. Comm’n, 333 S.C.
12,21, 507 S.E.2d 328, 332 (1998) (citing Hamm v. South Carolina Pub. Serv. Comm'n, 309 S.C.
295, 422 S.E.2d 118 (1992)); S.C. Code Ann. § 58-9-1160 (1976). “Where material facts are in
dispute, the administrative body must make specific, express findings of fact.” Porter, supra; Able
Communications, Inc. v. South Carolina Pub. Serv. Comm'n, 290 S.C. 409, 411, 351 S.E.2d 151,
152 (1986); S.C. Code Ann. § 1-23-350 (1977).

An administrative agency is not required to present its findings of fact and reasoning in any
particular format, althbugh the better practice is to present them in an organized and regimented
manner. A mere “recital of conflicting testimony followed by a general conclusion is patently
insufficient to enable a reviewing court to address the issues.” Able, supra.

Here, however, after reciting the evidence and conflicting testimony presented, the heaﬁng
officer sufficiently detailed those facts that he accepted to be the most credible and upon which he
based his decision. The underlying reasons for the order are not speculative, and the order is
- appropriately detailed for purposes of review. As an example, Paragraph 3. below the heading of
“Conclusions of Law,” the hearing officer’s order states as follows:

The intent of the parties is difficult to determine because of
conflicting testimony of the witnesses and the lack of a written
contract between the parties. However, balancing the credibility of
the testimony and a review of the documents submitted, specifically,
Respondent’s own invoice number 3543 (State’s Exhibit 2),
provides sufficient evidence that Respondent’s work on the Subject
Property was over $5000.00 and that Respondent should have been
licenses pursuant to S.C. Code Ann. § 40-11-410(4)(b) (General
contractor-Specialty-Concrete). This concrete  licensing
subclassification requires a license for all work in connection with
concrete forming and placing, assembling of forms, molds,
slipforms and pans; centering, trenching, excavating, backfill, and
grading in connection with concrete construction. The Board has
interpreted that the $5,000.00 construction amount in S.C. Code
Ann. § 40-11-30 is for the total cost of construction, so

with Eastman on how much the concrete would cost, strongly indicates that neither of the men contemplated Eastman
negotiating the price and being responsible for it.”
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Respondent’s argument that the regulated concrete work was for
less than the $5,000.00 construction amount is not accepted.
Furthermore, Respondent’s testimony of his work and the
equipment used on the Subject Property for this project included
work in connection with concrete forming and placing including
excavating, backfilling and/or grading in connection with concrete
construction.

B. Substantial Evidence Exists in the Record to Support the Board’s Decision to Uphold
the Citation Issued to Appellant.

The Appellant argues that his work consisted primarily of “earth work™ such as grading,
moving dirt and clearing debris for which a license was not required. The Appellant states that
because the only concrete related work he performed was to transport concrete for a concrete
subcontractor on his skid steer, he did not perform concrete work that would require a license. He
further avers that even if he did perform concrete work, the value of that work was less than
$5,000.00 and thus, did not require a license. The court disagrees.

The Board is the entity charged with the implementation and enforcement of Section 40-
11-5, et seq. of the South Carolina Code of Laws. When an agency has been designated as the
single state agency for the implementation and enforcement of certain statutes and regulations,
great deference must be accorded to that agency’s interpretation of its laws and regulations.
Hampton Nursing Ctr. v. State Health and Human Servs. Fin. Comm’n, 303 S.C. 143, 147, 399
S.E.2d 434, 436 (Ct. App. 1990). “The construction of a statute by the agency charged with its
administration will be accorded the most respectful consideration and will not be overruled absent
compelling reasons.” Duntonv. S.C. Bd. of Exam’rs in Optometry, 291 S.C. 221,223,353 S.E.2d
132, 133 (1987).

The Appellant was issued a citation on December 17, 2014 pursuant to Section 40-11-
110(A)(5) for violating Section 40-11-30. S.C. Code Ann. § 40-11-110(A)5) (1998); S.C. Code
Ann. § 40-11-30 (1998). Section 40-11-110(A)(5) provides that the Board may impose
disciplinary action authorized by Chapter 11 as pertains to contractors. Here, the Appellant
violated Section 40-11-30 which states:

No entity or individual may practice as a contractor by performing
or offering to perform contracting work for which the total cost of
construction is greater than five-thousand dollars for general
contracting or greater than five-thousand dollars for mechanical
contracting without a license issued in accordance with this chapter.
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S.C. Code Ann. § 40-11-30 (1998). While evidence is conflicting, there is clearly substantial
evidence to support the. Board’s decision to uphold the citation issued to Appellant. Not only did
the Appellant engage in unlicensed general contracting when he offered to and did perform work
at the Stauters’ property for which the total cost of construction exceeded five-thousand
($5,000.00) dollars but also, his work falls squarely within fhe confines of “concrete” work which
required him to have a specialty license in accordance with Section 40-11-410(4)(b).

Section 40-11-20(9) defines a “general contractor” as an “entity which performs or
supervises or offers to perform or supervise? general construction.” S.C. Code Ann. § 40-11-20(9)
(1988) (emphasis added).. “‘General construction’ means the installation, replacement, repair of a
building, structure, highway, sewer, grading, asphalt or concrete paving, or improvement of any
kind to real property.” S.C. Code Ann. § 40-11-20(8) (1998).

Under the heading of “general construction,” the legislature has delineated several
classifications and subclassifications. S.C. Code Ann. § 40-11-410 (2005). General contracting
is segmented into four (4) classifications: (1) “General Contractor-Building;” (2) “General
Contractors-Highway;” (3) “General Contractors-Public Utility;” and (4) “General Contractors-
Specialty.” Id. S.C. Code Ann. 40-11-270 (2016). “Concrete” is a subclassification under the
classification of “General Contractors-Highway.” S.C. Code Ann. § 40-11-410(4)(b) (2016).

(b) “Concrete” which includes all ' work in connection with concrete
forming and placing; assembling of forms, molds, slipforms and
pans; centering, trenching, excavating, backfill, and grading in
connection with concrete construction; construction of sidewalks,

? The Appellant argues that the hearing officer effectively found the Appellant responsible for the concrete work but
without making a finding as to whether the Appellant subcontracted the concrete work. While the hearing officer did
not make a specific finding as to whether the Appellant subcontracted the concrete work, there is substantial evidence
in the record to conclude that the Appellant not only hired but also, supervised the ‘concrete contractor.

The testimony of the parties was conflicting. The Appellant denied hiring and supervising the concrete company,
and testified that he only paid the concrete supplier because the Stauters were out of town. On cross-examination, the
Appellant conceded however, that he gave the concrete supervisor directives and that that the supervisor was able to
follow the same including communicating the directives to the crew. Mr. Stauter testified that he neither selected nor
paid the company that brought in the concrete, and that the Appellant was responsible for everything including the
concrete company. When asked whether the Appellant made or formed concrete on the property, Mr. Stauter stated
that he observed the Appellant “working with it, you know, building forms, and out there with the concrete crew
pouring the concrete...” Mr. Stauter added that the Appellant’s crew also participated in making concrete forms.

Regardless of whether the Appellant hired or subcontracted the concrete work, he still acted as a general contractor
as defined by Section 40-11-20(9) by actually offering to perform and performing general construction including the
installation, replacement and/or repair of structures located on the property, and by making improvements to real
property. Moreover, he still performed concrete work as defined by Section 40-11-410(4)(b) irrespective of any
concrete work on the same property which may have been performed by others. As such, no specific finding needed
to be made on this issue by the hearing officer. ‘
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driveways, curbs, medians, and barrier walls; and installing of
embedded items essential to or comprising an integral part of
concrete or concrete construction including reinforcing elements
and accessories including, but not limited to, concrete chimneys,
floors, piers, and foundations when using concrete rebar and other
materials common to the concrete industry. This subclassification
does not include the General Contractor-Highway- Bridge license
subclassification or the construction of streets, roads, parking lots,
and highways. '

An applicant must designate the license classification(s) and subclassification(s) that will
constitute its scope of practice. Provided that all requirements for licensure are met, an applicant
may apply for more than one classification or subclassification, and its scop’e of practice is limited
to those areas.

There is substantial evidence in the record to support the finding that Appellant was acting
as a general contractor as defined by Section 40-11-20(9) and performing general construction as-
defined by Section 40-11-20(8) in excess of $5,000.00 when not licensed to do so. This was in
violation of Section 40-11-30. Moreover, there is substantial evidence on the record to support
that the Appellant engaged in concrete work as defined by Section 40-11-410(4)(b) without the
appropriate specialty license.

Specifically, the Appellant’s scope of work was to extend or rebuild two (2) earthen dams;
replace two (2) concrete spillways that were deteriorating; construct an island with pathways to
include a concrete culvert so that the creek could be traversed with heavy machinery and in the
future,® other vehicles; and dig up exiéting drain pipes and replace them with culverts for the
passage of water.* The Appellant was also to transport red clay, fill dirt, and compost to the
property, and remove debris from the property. |

The Appellant admitted that he brought the concrete drainpipes to the homeowner’s
property for the culverts, installed them, and then constructed the road that went over them. This
wdrk at a minimum, inescapably constitutes improvements to real property and falls within the

confines of general construction. See S.C. Code Ann. § 40-11-20(8) (1998). There is also

> While the Appellant’s attorney insinuated that the culvert in the creek to be used for the transport of heavy equipment
to an island in the middle of a creek was to be temporary, the homeowner testified it was supposed to be permanent.
The court agrees with the Department’s investigator in that the permanency of the culvert is irrelevant as the statutes

make no differentiation.
4 Mr. Stauter testified that the Appellant provided and installed two (2) PVC drainage pipes including one in the lake

and one in the pond.
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substantial evidence that this work involved the replacement and/or repair of structures. /d. The
Appellant acted as a general contractor when he offered to perform and did perform this work
within the confines of definitions outlined above.

The Appellant claims that he only transported the concrete on a skid steer loader and that
this does not constitute concrete work for which a specialty license is needed. Alternatively, the
Appellant argues that even if he performed concrete work, the amount paid for the materials and
work associated with the concrete did not exceed $5,000.00.° The Appellant misconstrues the
statutes.

First, “concrete” work as defined Section 40-11-410(4)(b) is not so narrowly limited so as
to be confined to the actual pouring of concrete. Second, pursuant to Sections 40-11-20(23) and
40-11-30, “the total cost of construction,” is not merely limited to the cost of materials but rather,
for the total amount of general construction: not just the concrete materials and/or labor.

The testimony is replete with evidence from both parties that the total cost of construction
as defined by Section 40-11-20(23) far exceeded $5,000.00. As of the date of the hearing, the
Stauters had paid the Appellant a total of $36,500.0'0. Mr. Stauter testified that they initially agreed
to pay $22,500.00 for the work. The Stauters also incrementally paid the Appellant an additional
$14,000.00 because the Appellant told them that dirt had washed out and more rock was needed.
By the Appellant’s own testimony and evidence (the invoice he submitted to the Stauters), the total
cost for the work that performed totaled $78,398.28. The Appellant testified that the Stauters owe
him a balance of $42,000.00 '

While some of the Appellant’s arguments are unclear, it appears that he also essentially
makes a fairness argument in that there is no requirement that one be licensed to perform less than
$5,000.00 worth of work. The court rejects this argument. The legislative intent behind the
licensing statutes involved in this case is to protect the public from being imposed upon by persons
nof qqa]iﬁed to render a professional service. S.C. Code Ann. § 40-1-10 (1996). See generally,
Tesenair v. Professional Plastering & Stucco, Inc., 407 S.C. 83, 754 S.E.2d 267 (Ct. App. 2014)

5 The Appellant argues that even if he did perform concrete work, its total value was less than $5,000.00 given the
cost of the concrete. The Appellant wrote two (2) checks to Piedmont Concrete Products for $773.00 and $964.60 for
atotal of $1,738.40. The Appellant said he paid Pedro a’k/a Basilio Ramirez about $2,000.00 and that he had no other
expenses relating to the pouring of concrete. The Appellant’s testimony and argument ignore the facts that the
Appellant also excavated, graded and backfilled for the concrete, and as found by the hearing officer, assembled
concrete forms. In his order, the hearing officer stated, “Furthermore, Respondent’s testimony of his work and the
equipment used on the Subject Property for this project included work in connection with concrete forming and placing
and including excavating, backfilling and/or grading in connection with the concrete construction.”
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(citing Kenny v. Graves, 300 S.W.2d 568 (Ky.App. 1957). Additionally, the legislature
specifically provides for certain exceptions to the licehsing requirements of Chapter 11 under
certain conditions. S.C. Code Ann. § 40-11-360 (2016).

Moreover, substantial evidence in the record indicates that the Appellant needed a specialty
concrete license to perform the work. The Appellant testified that he provided pipes that were
installed on the property, and constructed the roads that went over the pipes. Mr. Stauter testified
that certain existing pipes were dug up (or excavated) by the Appellant. The Appellant conceded
that in order to construct the roads, he performed grading work or “earth moving” around the pipes.
Although the Appellant testified he did not form the concrete spillways himself, he “graded it the
way Mr. Stauter asked us to grade and then put the concrete — had Pedro put the concrete down.”
This work constitutes excavating and grading in connection with concrete construction as outlined
in Section 40-11-410(4)(b). Even though the Appellant testified that he had been grading’ without
a license since he was a teenager, if he did so relative to concrete construction as here, the
appropriate licenses were required by statute.®

While denied by the Appellant,’ Mr. Stauter testified that he observed the Appellant
building concrete forms.'® More specifically, Mr. Stauter who was present during the spillway
work at the upper pond'! observed the Appellant build forms with two-by-fours. When asked if
the Appellant built forms and poured concrete into them, Mr. Stauter responded affirmatively. Mr.
Stauter testified that although a separate company actually brought the concrete to the property,
after pouring it in to the Appellant’s truck, the Appellant would then pour it after having
transported it.

As noted by the hearing officer, much of the testimony offered at the hearing was

% Either the Appellant misspoke or made a Freudian slip.

" The Appellant argues that the Board does not offer a license for grading contractors, and that “moving dirt,” or
“cleaning, grubbing and removing debris™ does not require a contractor’s license. The Board does in fact, require
grading contractors to be licensed under certain circumstances. See S.C. Code Ann. §§ 40-11-410(2)(d) and 40-11-
410(4)(b) (2005). Here, grading work was clearly performed in connection with concrete construction. See S.C. Code
Ann. 40-11-410(4)(b) (2016)

# Attached to the Appellant’s reply brief is a poster issued by the South Carolina Contractor’s Licensing Board which
states that there are several classifications of work that are exempt from licensing including fencing, landscaping,
clearing, grubbing, debris removal, hauling, irrigation, etc. See S.C. Code Ann. § 40-11-360 (2016). This does not
conflict with the Department’s order, this court’s order, or the statutes at issue as substantial evidence supports a
finding that the Appellant’s work did not fall within these exempt classifications.

® If substantial evidence is included in the record to support the hearing officer’s decision, he will not be reversed
whereas here, substantial rights of the Appellant have not been prejudiced

'° The assemblage of forms constitutes concrete work according to Section 40-11-410(4)(b).

"' Mr. Stauter was out of town when the spillway work was done on the second spillway at the lake.
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conflicted. However, simply because the possibility of drawing two (2) inconsistent conclusions
from the evidence exists, aoes not mean that the agency’s conclusion was unsupported by
substantial evidence. Biltonv. Best W. Royal Motor Lodge, supra. A decision will not be set aside
simply because reasonable minds may differ on the judgment. Lark v. Bi-Lo, supra.

Appellant cites Skiba v. Gessner, 374 S.C. 208, 648 S.E.2d 605 (2007) in support of his
argument that an individual performing only landscaping work does not need a contractor’s
license. In Skiba, the South Carolina Supreme Court held that a mechanic’s lien could not attach
for work that “was completed for the purpose of préparing the land for landscaping and not in
connection with the erection, alteration, or repair of a building or structure.” The finding in Skiba
is not inconsistent with the court’s findings in this case. Had the Appellant merely moved din;'
cleaned, grubbed and remove debris; or performed other “earth work” solely for the purpose of
landscaping, a license would not have been needed. However, by the Appellant’s own admissions
at the hearing, he performed earth moving and grading for the culverts and concrete spillways, and
as such, a license was required.

The Appellant also argues that the Department’s unreasonable expanded interpretation of
the licensing statutes relevant to the case has the effect of denying individuals with potentially
large claims access to the court system. While any underlying civil action is not within this court’s
purview,'? it appears that it is the Appellant’s interpretation of the relevant statutes that is too
narrowly strained.

The cardinal rule of statutory construction is to ascertain and effectuate the intent of the
legislature. Hodges v. Rainey, 341 S.C. 79, 533 S.E.2d 578 (2000) (citing Charleston County Sch.
Distr. v. State Budget and Control Bd.,313 S.C. 1,437 S.E.2d 6 (1993). Under the “plain meaning
rule,” it is not the court's place to change the meaning of a clear and unambiguous statute. Hodges
v. Rainey (citing In Re Vincent J., 333 S.C. 233, 509 S.E.2d 261 (1998). Where statute’s language
1s plain and unambiguous, and conveys a clear and definite meaning, rules of statutory
interpretation are not needed and the court has no right to impose another meaning. Hodges v.
Rainey. What a legislature -says in the text of a statute is considered the best evidence of the

legislative intent or will. /d. Therefore, the courts are bound to give effect to the expressed intent

12 Both parties have made reference to an underlying civil action. The Department states that the Appellant has taken
inconsistent positions in this matter and the civil action. While the pleadings in the civil action are not part of the
record in this case and were not considered in the forming of the court’s order in this case, the court reminds the parties
that they cannot use both the sword in one action, as a shield in another.

Page 11 of 1§
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of the legislature. Id.

Whereas here, the legislature's intent is clearly apparent from statutory language, a court
may not embark upon a search for it outside the statute. Id. (citing Abell v. Bell, 299 S.C. 1, 91
S.E.2d 548 (1956). When the language of a statute is clear and explicit, a court cannot rewrite the
statute and inject matters into it which are not in the legislature's language, and there is no need to
resort to statutory interpretation or legislative intent to determine its meaning. /d. (citing Timmons
v. 8.C. Tricentennial Comm’n, 254 S.C. 378, 175 S.E.2d 805 (1970).

C. DHEC’s Regulation of Dams Including the Issuance of Permits for Certain Dam Projects |
Has No Bearing on Whether the Appellant Needs to be licensed by-the Board to Perform
Contracting Work.

The Appellant posits that the construction of dams is referred to as “heavy construction.”
The Appellant continues by stating that because the South Carolina Contractor’s Licensing Board
does not license “heavy contractors,” or assert jurisdiction over major dam construction, it 1s
improper for the Board to establish any prerequisites to the performance of work performed or to
be performed on dams. Section 40-11-360(A) provides the list of exceptions to which the
Contractor’s Practice Act does not apply. S.C. Code Ann. § 40-11-360 (2016). There is nothing
contained in subsection 40-11-360(A) that expressly or impliedly includes an exception for what
the Appellant has deemed as “heavy construction.” |

The Appellant also contends that for the same reason, the Board is prohibited from making
ahy findings related to work on dams. He asserts that to allow as much could result in the South
Carolina Department of Health and Environmental Control (DHEC) (which regulates dam
construction when a federal agency does not assume jurisdiction) and the Board creating a “double
set of regulations and regulators and creates a potential for conflicting requirements.”

The court disagrees. DHEC’s issuance of permits for certain dam projects has no bearing
on whether the Appellant needs to be licensed by the Board to perform contracting work. The
Dams and Reservoirs Safety Act (Act) outlines DHEC’s authority and responsibility for
maintaining dams and reservoirs in South Carolina. S.C. Code Ann. § 49-11-110 et seq. (2017).
The Act’s stated declaration of purpose is as follows:

It is the purpose of this article to provide for the certification and
inspection of certain dams in South Carolina in the interest of public
health, safety, and welfare in order to reduce the risk of failure of
the dams, prevent injuries to persons and damage to property, and
confer upon [DHEC] the regulatory authority to accomplish its

Page 12 of 15
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purposes.

S.C. Code Ann. § 40-11-130 (1993).
In comparison, the Board’s stated purpose is

[T]o protect the health, safety, and welfare of the public through the
regulation of businesses and individuals who identify, assess, and
provide contract work to individuals or other legal entities through
the administration and enforcement of this chapter and any
regulation promulgated under this chapter and Article I, Chapter 1.
S.C. Code Ann. § 40-11-10(A) (2005).
While both the Board and DHEC are charged with protecting the public health, safety and
welfare by regulating various entities and operations, it is clear that they oversee and regulate

3 are

distinctly different realms. DHEC is charged with insuring that dams within its purview'
properly designed and engineered to minimize the risk of dam failure, and injuries to people and
property. The Board is charged with insuring that that those who provide contracting services in
this State are properly doing so. The court agrees with the Department that DHEC's oversight and
regulation of certain dams dovetails with the Department’s regulation, oversight and licensing of
the contracting profession. |

In reviewing various regulations promulgated pursuant to the Act, it is clear that the focus
of DHEC’s regulation is in insuring that the dams that fall within its jurisdiction are properly
designed to avoid catastrophic failure. Seee.g., S.C. Code Ann. Regs. 72-1 et seq. (1997). As the
Appellant properly synopsized, the essential purpose of licensing contractors is to insure that the
work done by contractors is performed in proper and workmanlike fashion. To this end, the
physical construction performed by contractors on any given project in this state whether it be a
dam or otherwise, is regulated in part by the Board.

The only mention of contractors in the Act’s regulations governing permitting procedures
and requirements, simply provides that with respect to repair permit applications, an engineering
design that consists of drawings and specifications must include, “[g]eneral provisions that specify
the rights, duties and responsibilities of the applicant, applicant’s engineer, contractor, and the
prescribed order of work.” S.C. Code Ann. Regs. 72-3(D)(3)(b)(6) (1997) (emphasis added). The

Act’s regulation’s reference to contractors clearly take into account the import of licensed

3 Not all dams are regulated by the Act. See S.C. Code Ann. § 49-11-120(4).(1993).
Page 13 of 15
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contractors executing the physical construction of related projects.

Based on the forgoing,

IT IS THEREFORE ORDERED that Department’s decision is AFFIRMED.

ANDIT IS SO ORDERED.

S. Phillip Lenski
Administrative Law Judge

July 28, 2017
Columbia, South Carolina
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CERTIFICATE OF SERVICE

I, Edye U. Moran, hereby certify that | have this date served this Order upon all parties to this
cause by depositing a copy hereof, in the United States mail, postage paid, in the Interagency

Mail Service, or by electronic mail to the address provided by the party(ieé) and/or their

attorney(s). ) P
o7
4 ) 7
./
4".‘ - / N
Edye U%ran
' JudicialtZaw Clerk
July 28, 2017

Columbia, South Carolina
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION
BEFORE THE SOUTH CAROLINA CONTRACTOR’S LICENSING BOARD

In the Matter of:

David Eastman d/b/a Grading and

Landscaping Material Company, FINAL ORDER

Respondent

Case No. 2014-162

This matter came before Legrand Richardson, Jr., a Hearing Officer appointed by the Contractors’
Licensing Board (“Board”), for hearing on June 6, 2016 (“Citation Review Hearing”) as a result of the
Notice of Hearing served upon the Respondent. The hearing was held pursuant to S.C. Code Ann. §§ 40-
1-90, 40-11-100, and 40-1-70(6), and the provisions of the Administrative Procedures Act (the “APA”™),
S.C. Code Ann. § 1-23-10, ef seq. (1976, as amended), to determine whether the citation issued to the
Respondent should be affirmed and the proposed penalty imposed upon the Respondent. Erin Baldwin,
Assistant Disciplinary Counsel, represented the State. The Respondent, David Eastman, appeared and was
represented by Melvin Hutson, Esquire.

The Respondent was issued a citation on December 17, 2014, which charged a violation of S.C.
Code Ann. § 40-11-110(A)(5) for contracting or offering to contract for construction work for which the
total cost of construction was greater than Five Thousand Dollars ($5000.00) without a license. (§40-11-
30). The penalty amount was Five Hundred Dollars ($500.00).
WITNESSES AND EXHIBITS

Testifying on behalf of the State were the Complainant, Jason Zachary Stauter; Maurice Smith,
Investigator with South Carolina Labor, Licensing and Regulation (“LLR”); and Dr. Faith Stauter.

Testifying on behalf of the Respondent was David Eastman.

The following Exhibits were introduced by the State and accepted into evidence:

State’s Exhibit 1 Notice of Hearing, Citation, Request for Hearing, and Certificate of Service
State’s Exhibit 2 Billing invoice number 3543 dated November 13, 2013, submitted to Zac Stauter
from Respondent.
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State’s Exhibit 3 Twenty-nine (29) photographs dated November 4, 2014, of the Subject Property
~ taken by LLR Investigator Maurice Smith.

The following Exhibits were introduced by the Respondent and accepted into evidence:

Respondent’s Exhibit 1 Respondent’s price list submitted to Mr. Stauter as of June 11, 2013.
Respondent’s Exhibit 2 Two (2) checks paid to Piedmont Concrete Products by Respondent.
FINDINGS OF FACT

Based upon the preponderance of the evidence on the whole record, the facts of the case are found
to be as follows:

1. The Respondent was issued a citation on December 17, 2014, for contracting or offering
to contract for construction work for which the total cost of construction was greater than Five Thousand
Dollars ($5000.00) without a license. This citation included a $500.00 penalty.

2. Complainant Jason Stauter testified that Respondent was retained to do extensive work on
his approximately seven (7) acre property located at 107 Jennifer Court, Greenville, South Carolina
(“Subject Property”). The Subject Property included a small lake and a pond. He testified that there was
no written contract between the parties. He testified that he was referred to Respondent by a friend and he
assumed Respondent was licensed. He testified that Respondent was to extend and/or rebuild two (2)
earthen dams; replace two (2) concrete spillways; install two (2) drainage (PVC) pipes; cut and clear
approximately one and one half (1 '2) acres of forest; create two (2) culverts with concrete pipes for dirt
road access by the trucks and equipment; transport red clay, fill dirt, and compost on to the Subject
Property; and remove debris from the Subject Property.

3. Mr. Stauter testified that he was not supervising any of the work. He testified that
Respondent was responsible for all the work. He testified that he observed Respondent building the
concrete spillway forms for the upper pond and Respondent was with the concrete crew when the
concrete was poured for the pond spillway. He testified that he did not observe the work on the concrete
spillway for the lake. He testified that he did not contract with any subcontractors and he did not pay
anyone except Respondent. He testified that he paid the Respondent the agreed price of $22,500 plus
overages. for a total payment of $36,500. He testified that on December 19, 2013, he received invoice
number 3543 from Respondent dated November 13, 2013, which described Respondent’s work
performed and provided that the total amount of the project was $78,398.28.2

'The Respondent’s attorney objected to the admission of the photographs on the basis that there was no foundation as to
who did the work in the photographs. The hearing officer allowed the admission of the photographs for the limited
purpose of providing assistance with understanding the specific work done on the Subject Property. The hearing officer
stated that the photographs would not be used to determine the adequacy of Respondent’s work on the Subject Property.

The Respondent noted on the invoice that this amount did not have the previously paid $36,500 subtracted, so Mr.
Stauter’s total amount owed, as per Respondent’s invoice, was $41,898.28.

2
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4. LLR Investigator Maurice Smith testified that he issued the citation because the
Respondent’s work required a general contractor’s concrete license since the contracting work on the
Subject Property was for more than $5000.00. He testified that there was concrete forming, placement of
the concrete spillways, and backfilling and grading for the concrete spillways, the culverts and the piping.
He testified that he contacted the culvert and concrete mix companies and was told by their
representatives that they worked with Respondent on this project. He testified that he relied on the
information that he received from the Stauters as to the Respondent’s work on the project.

5. Dr. Faith Stauter testified that she was not very involved with the project except for
making the payments to Respondent. She testified that she did not write checks to anyone except
Respondent. She testified that she and her husband were not provided receipts for the money they paid to
Respondent, and that when Respondent was asked for overages and receipts, he abandoned the project.
She testified that she did not supervise Respondent and she did not contract with anyone else while
Respondent was working on the project. She testified that she and her husband received Respondent’s
invoice after they had already-paid Respondent $36,500 and after Respondent was no longer working on
the project. ‘

6. Respondent testified that he has been in the grading business since he was a teenager and
he has never had a license. He testified that there was no written contract with Mr. Stauter and he
provided Mr. Stauter with the price list of his equipment usage per hour of use. He testified that he did the
grading and earthmoving for the culverts and the concrete spillways, and that he hauled dirt in and moved
debris out and around the Subject Property. He testified that there was no agreement to do the concrete
work. He testified that Mr. Stauter hired the concrete contractor that Respondent recommended to build
the concrete spillways. Respondent admitted that he paid this concrete contractor. Respondent also paid
for the concrete when it was delivered because Mr. Stauter was not home. He testified that he did not
build the concrete forms for the spillways and he did not pour the concrete. He testified that he assisted in
bringing the concrete onto the Subject Property so the concrete contractor could pour the concrete into the
spillway forms. Respondent admitted that he gave some guidance to the concrete contractor, but denied
supervising him. He testified that he gave Mr. Stauter the names of three loggers for tree removal and Mr.
Stauter hired them. Respondent testified that he did not pay the loggers. )

7. Respondent testified that his invoice number 3543 was for the work done from June 11,
2013 until November 13, 2013.

CONCLUSIONS OF LAW

Based upon careful consideration of the facts in this case, it is found and concluded as a matter of
law that:

1. The Board has jurisdiction in this matter pursuant to S.C. Code Ann. §§40-11- 100, 40-1-
70(6), and 40-1-90 (1976, as amended).

2. S.C. Code Ann. Regs. 29-8(A)(6) allows for administrative penalties to be assessed
pursuant to a citation issued under S.C. Code Ann. §40-11-100 (1976, as amended) for engaging in
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contracting without a valid license.

3. The intent of the parties is difficult to determine because of conflicting testimony of the
witnesses and the lack of a written contract between the parties. However, balancing the credibility of the
testimony and a review of the documents submitted, specifically Respondent’s own invoice number 3543
(State’s Exhibit 2), provides sufficient evidence that Respondent’s work on the Subject Property was over
$5000.00 and that Respondent should have been licensed pursuant to S.C. Code Ann.§40-11-410(4)(b)
(General Contractor-Specialty-Concrete). This concrete licensing subclassification requires a license for
all work in connection with concrete forming and placing; assembling of forms, molds, slipforms and
pans; centering, trenching, excavating, backfill, and grading in connection with concrete construction. The
Board has interpreted that the $5,000 construction amount in S.C. Code Ann. §40-11-30 is for the total
cost of the construction, so Respondent’s argument that the regulated concrete work was for less than the
$5,000 construction amount is not accepted. Furthermore, Respondent’s testimony of his work and the
equipment used on the Subject Property for this project included work in connection with concrete
forming-and placing and included excavating, backfilling and/or grading in connection with the.concrete.
construction.

4. The Respondent violated S.C. Code Ann. §40-11-110(A)(5) (1976, as amended) in that
Respondent engaged in contracted work when not properly licensed (§40-11-30).

5. This action is consistent with the purpose of these proceedings, and has been made after
weighing the public interest and the need for the continued services of qualified contractors against the
countervailing concern that society be protected from professional ineptitude and misconduct.

NOW, THEREFORE, IT IS ORDERED that:
1. The citation issued to the Respondent on December 17, 2014, is affirmed.

2. Respondent shall pay the penalty of Five Hundred Dollars ($500.00) within ninety (90)
days of the date of this final order.

3. Respondent shall cease and desist from practice as a contractor without a license as
required by S.C. Code Ann. §40-.1 1-30 et seq. (1976, as amended).

AND IT IS SO ORDERED.
SOUTH CAROLINA CONTRACTOR’S
Legran?d Richardson, Jr.
Hearing Officer
June 16, 2016
4
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South Carolina Department of Labor, Licensing & Regulation

STATE OF SOUTH CAROLINA

COUNTY OF LEXINGTON

In the Matter of:

David G. Eastman

CERTIFICATE OF SERVICE BY MAIL

This is to certify that the undersigned has this date, June 16, 2016, served the Final
Order in the above entitled-action-upon all parties to this cause by depositing a copy hereof,
in the United States mail, postage paid, or in the Interagency Mail Service addressed to the
party(ies) or their attorney(s) to the following address:

MR. DAVID G. EASTMAN
4758 STATE PARK ROAD
TRAVELERS REST SC 29690

MELVIN R. HUTSON, ESQUIRE
220 NORTH MAIN STREET, SUITE 500
GREENVILLE, SC 29601

Eﬁiﬂé /WUJ%/
Tim Havené
Administrative Coordinator
SC Department of Labor, Licensing
-and Regulation

FILED

JUL 12 2016

SC ADMIN LAW COURT
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING &
REGULATION BEFORE THE SOUTH CARCLINA CONTRACTORS'
LICENSING BOARD

In the Matter of:

DAVID G. EASTMAN, _ .
d/b/a Grading & Landscaping
Materials Co.
Unlicensed

Respondent.

OIE Case/Citation No.: 2014-162

e e e e e e e et —r

CITATION REVIEW HEARING

* Kk kkkkkk

Monday, June 6, 2016
10:10 a.m. - 1:06 p.m.

The Citation Review Hearing before Legrand
Richardson, Jr., Hearing Officer for South Carolina
Contractor's Licensing Board, was taken at the
Synergy Office Park, Kingstree Building, Room 105,
110 Centerview Drive, Columbia, South Carolina, on
the 6th day.of June, 2016 before Cortney N. Glover,
Court Reporter and Notary Pub;ic in and for the State

of South Carolina.

1230 Richland Street / Columbia, SC 29201

\ (: CREEL COURT REPORTING, INC.
R
W (803) 252-3445 / (800) 822-0896
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APPEARANCES

Georgia Lewis, Esquire

South Carolina Deportment of Labor,
Licensing and Regulations

Office of Advice Counsel

110 Centerview Drive

Post Office Box 11329

Columbia, South Carolina 29211-1329

Erin G. Baldwin, Esquire, Assistant General Counsel
South Carolina Department of Labor,
Licensing and Regulations
Office of Disciplinary Counsel
110 Centerview Drive
Post Office Box 11329
Columbia, South Carolina 29211-1329
Attorney for the South Carolina Department
of Labor, Licensing and Regulation '

Melvin Hutson, Esquire

Melvin Hutson, P.A.
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Representative for David G. Eastman
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DAVID G. EASTMAN : 4

PRELIMINARY MATTERS:

HEARING OFFICER: This hearing is called to order.
My name 1s Legrand Richardson, Jr., and I am
the hearing officer authorized by the South

Carolina Contractor's Licensing Board to hear

today's hearing. This is the matter of David
G. Eastman, doing business as Grading and
Landscaping Materials Company, Case Number
2014;162.

Public note of this kearing was properly posted
at the Dboard office and provided to any
requestiﬁg persons, organizations, Or news
media i1in compiiance with the SC Freedom of
Information Act SC Code 30-4-80. This hearing
will be conducted as informally as is
. compatible with an equitable presentation of
both sides of the case and in compliance with
the Provision of the Administrative Procedures
Act, The Practice Act, and the regulations of
the board.
The purpose of this hearing is to review the
12/17/2014 citation 1issued for engaging or
offering to engage 1in contracting work or
submitting a bid when not properly licensed or

while a license is under suspension or

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896
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DAVID G. EASTMAN 5

revocation in violation of Section 40-11-30.

Everyone 1s reminded that these proceedings are
being recorded and that all witnesses must be
sworn before they testify. All remarks should
be directed to the Hearing Officer. The State

and the respondent may, 1if they -desire, make

openings statements. Thereafter, the State may
present its case. The respondent will then
present his or her case. Both may make closing
statements if they wish. The State has the

option of a closing statement in reply.
Representing the State is Erin G. Baldwin.

Is the Respondent or a representative of the
respondent present?

MR. HUTSON: We are.

HEARING OFFICER: Would you give us your full name
and address for the record?

MR. HUTSON: My name 1s Melvin Hutson. My address
is 220 North Main Street, Greenville, South
Carolina, Suite 500. ZIP Code 1is 29%601. And
I have with me Mr. David Eastman.

HEARING OFFICER: Okay. .The Hearing Officer would
like to hear very brief opening statements from
the State and from the Respondent, two to five

minutes, 1if you would. The purpose of the

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@
W (803) 252-3445 / (800) 822-0896
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DAVID G. EASTMAN 6.

opening statement 1is to introduce the issues
and the party's position. It is not
appropriate to permit testimony or final
arguments at this time.
Is the State ready to present its case?

MS. BALDWIN: Yes, sir.

HEARING OFFICER: Please proceed.

OPENING STATEMENTS BY MS. BALDWIN:

MS. BALDWIN: Thank you so much. Mr. Richardson, in
this matter, we're here for unlicensed
practice. There 1s an ongoing civil suit, and
so the State will try very hard to 1limit the
testimony of the witnesses just to the issue of
‘the unlicensed practice, whether a 1license
should have been required to do this work, and
then whether Mr. Eastman obtained. the license.
And I think, frankly, both sides would agree he
did not have a license. The issue 1is whether
he needed one. And so 1f you will listen to
the scope of work that was required under the
agreement between the parties under the civil
suite, I think you will find that there is --
that sufficient work that would have required
a contractor's licénsing board license. ‘Thank

you.

1230 Richland Street / Columbia, SC 29201

1'7.‘ CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896

Page 27




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN 7

HEARING OFFICER: Okay. Mr. Hudson?

OPENING STATEMENTS BY MR. HUTSON:

MR. HUTSON: Mr. Commissioner, David Eastman has

been dealing with earth-moving equipment, heavy
egquipment and so on for a large number of
years. His primary business is -- his trading
in those -- in equipment like that, but he also
occasionally does Jjobs where he will move dirt
for a, you know, for a customer. And that's
what he was doing here.
This was basically a land-clearing, clean-up
type operation plus some repair work done on
two small dams. It's our position that
earthwork-type work is not covered by the
licensing requirement. It's our position that
if the dam work was regulated at all, it would
be regulated by DHEC and not by the contracting
commission. And I have, 1if vyou would 1like,
actually a set of the regulations that DHEC has
on dam construction.

HEARING OFFICER: Okay. You can hold those until
you present your case.

MR. HUTSON: Okay. Apparently, the 1issue, as we
understand it, is whether there was some

concrete work done here that would require a

1230 Richland Street / Columbia, SC 29201

‘ f = CREEL COURT REPORTING, INC.
(Rg
» (803) 252-3445 / (800) 822-0896
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DAVID G. EASTMAN . . 8

licensé. Mr. Eastman didn't pour the concrete.
He did, vyou know, work in the area where the
concrete was ultimately pouréd, but the total
value of the work done involving concrete was
roughly $4,000. We contend that that would not
require a license either for the person who
required -- who actually poured the concrete or
for - Mr. Eastman who, frankly, his oniy difect
involvement in pouring coﬁcrete was the
concrete truck could not get to the site where
it was going to be poured, so they poured it
into the scoop of one of his earth-moving
machines, and he drove it down there and duﬁped
it. And that's our -- that's the issue as we
see it.

HEARING OFFICER: Okay. Very good. Thank you.

Ms. Baldwin, are you ready to present?

MS. BALDWIN: Thank you so much.

MS. BALDWIN: As a matter of the record, we would
like to mark the notice of hearing and the
citation 41itself as State'é Exhibit Number 1,
please.

(state's Exhibit Number 1 was marked for

identification purposes.)

MS. BALDWIN: And a copy has been presented to

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@ _
I (803) 252-3445 / (800) 822-0896
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DAVID G. EASTMAN 9

Mr. Hutson and to his client.
. The State would call Zachary Stauter.
JASON STAUTER, having beeﬁ duly sworn, testifies as
follows:

MR. STAUTER - DIRECT EXAMINATION BY MS. BALDWIN:

Q: Good morning, Mr. Stauter. Can you tell us

where you live, please, sir?

A: 107 Jennifer Court, Greenville, South Carclina
29609.
Q: And would you please spell your first and last

name for the court reporter?

A: It's Jason J-A-S-0-N, Stauter, S-T-A-U-T-E-R.

Q: And do you go by Zach? |

A: I do.

Q: I apologize for calling you by Zach, so excuse
me . Mr. Stauter, would you please tell us how
you came 1in contact with David Eastman?

A: I had a sergeant at a police department that I
worked at, he gave me David Eastman's number.

Q: Okay. And why did you need to get in touch the
Mr. Eastman?

A: Because I had two spillways that were -- had

deteriorated on two bodies -- two -- a lake and
a pond that I have. And I needed them repaired

before the dams blew out.
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DAVID G. EASTMAN le

And so .your house 1is not Jjust a standard
suburban house on a, you know, Jquarter-acre
lot, is 1it?

It's a very unique piece of property.

And can you tell us a little bit about whét was
holding back the ;ake and how it was
constructed?

There was a earthen dam on the -- did you want‘
both of them, both bodies of water or just the
lake?

Well, let's start with the lake, if you don't
mind.

I would say it was an earthen dam. I would say
it's probably about 500 feet 1long, maybe
longer; And it was Jjust red dirt, and the
spillway that was there was primarily where the
water would go ‘over to -- it was fed by
springs, so it would always flow. And so it
used a spillway that was deteriorating, vyou
know, across.

And if you know, what was the spillway made of?
Concrete.

And in ordér to improve the spillway and the
lake itself, what did you decide to do?

We needed to extend the dam outward and make it
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DAVID G. EASTMAN 11

larger. And we needed to replace the concrete
spillway so it wouldn't give out. And we
needed to replace -- take a significant portion

of the dam out to replace the drain piping
where the water could go instead of using the
concrete.

And for  that drain that nééded to be replaced

under the -- as part of the dam itself, 1if you

know, what was that drain made out of?

The one that was there before?

Yes, sir.

It was metal.

And what did you decide to replace it with?
PVC.

And did you contract with Mr. Eastman to do all
of that work, basically?

I did.

At the time you were contracting with him, did

you have any hesitation about doing so?

No, ma'am. This was the first time we had done
something like this. " We didn't -- and we
needed an expert to do it. It wasn't just the

stay-at-home -dad.
And with regards to your relationship with

Mr. Eastman, I've used the term "contract," but
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DAVID G. EASTMAN 12

did y'all have a written contract for this?

We did not.

And 1in your mind, was everything pretty much
settléd with a handshaké on this work that
needed to be done at your house?

It was.

And did you have any reason to doubt that that

.was going to be done the way you thought it was

going to be done?

No, ma'am. It was expléined to me that David
told me that he had.built the -- he had built
the subdivision that was across on the golf
course, that he had built that subdivision.
And I took my sergeant's word for it that he
was —-- that he could do the work.

And when things started out, did they start out
pretty well?

Yes, ma'am.

With regards to the work that was done at your

home, can you give us a 1little bit. of an

overview of what was done? By Mr. Eastman,
that is.
Yes, ma'am. We had a lafge -- a large hill

that David took the dirt from, the red dirt,

and put 1t on the back side of the dam to
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DAVID G. EASTMAN 13

extend it. Both concrete spillways had to be
replaced. The spillway for the lake in the
back needed another pipe for the water to
disappear through, plus the pipe that was
already there, had to be dug up because it was
letting all thg water out. He -- we built a --
we created an island and put, I guess,
pathways, big concrete culvert so we can travel
back and forth across the -- you know, to cross
the creek with the heavy machinery and to get
vehicles back and forth for future means. We
had a, I guess, about an acre and a half forest
removed and the stumps taken out, a lot of
forestry moved, a lot of trees and things like
that moved. But that's pretty much the -- and
valves and piping and things like that.

Okay. And for all of that work that we've
talked about, was that under one agreement with
the handshake, or was it under multiple pieces?
It was under one agreement with a handshake.
It was what I call the dream, you know. And
that's how I referred it instead of the plan
because that's what it was for us.

And how much did you agree to pay for all of

that?
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DAVID G. EASTMAN 14

Twenty-two five.

So $22,5007

Yes, ma'am.

And did you pay $22,500 for that work?

Yes, ma'am.

And did you pay more than twenty-two five?
Yes, ma'am.

How much more, if you know?

I think we paid $14,000 over that amount in
increments.

And why did you pay more than the original
twenty-two five?

We were told that dirt washed out or we needed
more rock. It was numerous things. But we
kept asking for receipts, and that was it.
That's how it just escalated, and we finally
just put a stop to it with no receipts. I
meén, we can't just keep striking checks.
Okay. So is my math correct that you paid the
original twenty-two five plus another 14,000 to
give you approximately $36,500 that you paid to
Mr. Eastman directly; 1is that correct?

Yes. It sounds correct.

Okay. And just to make sure I'm getting it

right, there was no separate agreemént for each
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DAVID G. EASTMAN 15

phasé of this project, no, you know, one-year
interval in between these stages of the
project?

No, ma'am. If was -- David would come to me
and say, We're over. I used this much. I had
to go get, vyou know, X amount of dirt, or X
amount of rock. And we Jjust would write the
check and ask for receipts.

And with regards to the concrete spillway, can
you tell me a little bit about how the concrete
was done? Did Mr. Eastman actually make or
form concrete on your property?

Yes, ma'am.

And what did he do?

. I just remember him working with it, you know,

building forms, and out there with the concrete
crew pouring the concrete. I took pictures,
and I had my kids out there because they liked
the tractors and everything. And there was ;—
it was a busy day for them -- or a busy couple
of days, however 1long it took from form to
pouring\

Okay. And with regards to the <concrete
drainpipes that you referred to earlier, that

you said you made some culverts, were those

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896

Page 36




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

ORI O . © T

DAVID G. EASTMAN 16

formed on site, or were those brought. in as
pipes? |

They were brought in.

Okay. And who brought them in?

I couldn't say. I didn't see thém brought in.
Okay. Who installed them? |
David. I saw him install those pipes.

All right. And can you tell us a little bit
about the insulation of those pipes?

One was too far in the water and the water,
it -- he didn't even finish uncapping the dirt

from one side of the pipe, so it doesn't even

work. And there's only about a foot of room

for thevwater to come up, so it always floods
over, and it pretty much washes -- it's pretty
much washed the dirt from that éoncrete pipe.

And then the other one is too far up. It only
goes about a foot and a half into the water,
and it's this giant hill where tﬁe dirt's Jjust
about gone from the top of it. And from the

sides, it's all eaten away because the water's

trying to go around the lower sides because the

middle part's too high, and the water goes
around.

Okay. And forgive me if I'm not picturing it

/
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DAVID G. EASTMAN 17

right, but am I correct that the drainpipes are
going directly across a creek? So across the
flow of the water?

Yes, ma'am. It's giving the flow of the water
a place to go so we can access other parts of
the prbperty. We <can actually get across
there. If not, we would be stuck onto one side
of the property, and then we would have to --
you'd have to walk around, and you'd still
never get back to the house 1if you walked
around. So it had to be the access. And the
then the island that we put out theré, one of
the culverts is to get onto the island.

And in order to place those drainpipes, it
sounds like it must have been some dirt moved:
around them; is that correct?

Yes, ma'am.

Okay. Can you tell us a little bit about that
process?

I -- not really. I guess I just dug them in
there and filled it over with dirt. I just had
the kids out there. We would watch sometimes.
All right. Now, in order build the access that
you're talking about to get to and from the

island and to c¢ross the stream, are -- 1is
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DAVID G. EASTMAN 18

Mr. Eastman essentially trying to build a road?

Those are roads.

And in doing so, are they supposed to be dirt
roads?

Yes, ma'am.

OCkay. So there wasn't any paving done or
anything like that?

No, ma'am.

And so no concrete is poured on top of these
things? It's just basically put a pipe down,
push some dirt over on top of it, and get it
steady enough so that the water is stopped?
Yes, ma'am.

All right. Now, with regards to the spillway,
were you there when that was done, sir?

I was there for the upper pond spillway.

Okay. And 1let's talk about them, the upper

pond spillway first. I believe you testified

earlier that at least one of the spillways was
deteriorating when you started this project; is
that correct?

Both of them are deteriorating.

Okay. So the old stuff was going bad, and so
you.wanted Mr. Eastman to fix it and make it

new?

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@
‘N (803) 252-3445 / (800) 822-0896

Page 39




10
11
12
13
14
15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN : 19

Yes, ma'am.

In order to make it new, did he bring in-forms
as 1in a slab of concrete that somebody else.
made, or did he pour concrete on site?

He poured concrete on site, the two-by-fours
and stuff to where -- to make the form.

Okay. So he actually built forms on your
property and poured concrete into them; is that
correct?

Yes, ma'am.

Okay. And if you know, did he purchase that
concrete from somewhere else?

He did. |

Okay. And do you know about it from paying
bills, or how do you know?

Well, because they came out onto the property.
We sat and talked. And they were out there at
lunchtime, and they had a break, and we all
kind of talked.

bkay. And when people were doing work on your
property for Mr. Eastman, was 1t actually Mr.
Eastman[ or was 1t, you know, guys who worked
for him or both?

It was a separate company that came in.

For the concrete?
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DAVID G. EASTMAN 20

Yes, ma'am.
Okay. And was Mr. Eastman there on site when
they were there?

Yes, ma'am.

Okay. What was he doing while they were

pouring the concrete?

Working.

And was he working on the concrete project or
working on something else?

He was -- when they were pouring the concrete,
he actually -- they would pour the concrete
into his truck, and he would take the concrete
down, pour it in there for them, and then come
back up. And then it went on 1like that all
day, and then they worked 1it.

And then, if you know, who actually paid the
concrete company that came out?

As far as I know, the checks were -- through
our discovery, I guess.they were from Dave to-
the concrete company. We didn't pay the
concrete company.

Okay. So you didn't contract -- you didn't
select this concrete company, as opposed to six
others?

No, ma'am.
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DAVID G. EASTMAN 21

Okay. Did you talk to Mr. Eastman about who
would be picked as the concrete company?
No, ma'am.

And with regards to getting the concrete

‘company on site, did you call them to make an

appointment?

No, ma'am.

Did you do anything as far as, you know, giving
them any kind of checks while they were there?
No, ma'am. This was supposed to be -- this was
just supposed to be me doing my job at home.
I don't have time to do these things so -- or
the experience for that matter. But 1t was
supposed to be an easy thing for us, just to
get somebody else to take care of everything.
And who‘was that person supposed to be?

David Eastman.

After the concrete was poured for the spillway,
was there work that needed tb be done as far as
moving dirt around to support the spillway, or

was that done ahead of time? -

.I couldn't say.

Now, I think you testified that there were two
spillways. Could you tell us about the other

spillway?
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DAVID G. EASTMAN 22

Yeah. The back lake. I call one a pond, and
then I call the other one a lake, so it's easy

for me and my wife to talk about these things.

The lake 1is -- obviously, 1it's a much larger
body of water. It has a significant amount of
water that goes over the spillway. I don't

know what else.
Okay. Which pond or lake were we talking about
the first time?
The one that I saw the work being done with the
conqrete was tThe pond. The lake in the back,'

I believe we were out of town when that got

-poured.

And, again, did you pick the concrete company
to do the work on the lake?

No, ma'am.

Did you call the concrete company  to do to work
on the lake?

I didn't even know it was going to get done.
And did you think that Mr. Eastman was handling
everything with the concrete company'with the
lake? |

Yes, ma'am.

Okavy. And, in fact, did you wind up with

spillway repairs on both the pond and the lake?
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DAVID G. EASTMAN 23

They both —- the concrete just went down the

creek. We got a big rain, and all the
concrete -- 1literally, all the concrete was
gone. It washed down the creek.

With regards to the project at your home, did

you ever check to see whether Mr. Eastman was

-licensed?

No, ma'am.

And did you ever make any arrangements with
anyone, other than Mr..Eastman, during the time
of your work with him to do any kind of work at

your property?

. No, ma'am.

Can you tell us about when all fhis work was
going on with Mr. Eastman? The dates, I mean.
I couldn't. I think it's roughly a year and a
half ago or something. I don't know. I
couldn't tell you the dates.

Okay. Do you know the year i1t occurred?

2014, two thousand and -- yeah, 2014.

And about how long was he on your property?

I think he was out there for -- I really
couldn'tvtell. I really don't want to guess
about 1it.

Okay.
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DAVID G. EASTMAN 24

It was close to a year, I think.

Okay. So more than a week?

Yes, ma'am.

More than a month?

Yes, ma'am.

Okay.

It was more than six ménths. It's probably
closer towards nine, ten months.

All right. And during that time, he obviously
had a long list of things that you discussed in
your testimony earlier that he was working on;
is that correct?

Yes, ma'am.

Okay. At what point did you decide that things
weren't going so well with Mr. Eastman?

After our 1initial agreement, he =-- after he

went over the initial agreement.

'And at some point, did you ask Mr. Eastman to

provide you with paperwork about what work he
had done at your place?

Yes, ma'am.

OCkay. And did he provide you with a
handwritten invoice?

No, ma'am. At -- he didn't at any time during

the course of the job at ~-- I guess when he
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DAVID G. EASTMAN 25

stopped'coming back over, he -- or somebody put
invoices in my mailbox.
MS. BALDWIN: And I'm going to ask the court
reporter to mark this as State's Exhibit Number
2 ask you if you recognize this dbcument?
(State's Exhibit Number 2 was marked for

identification purposes.)

A I do.

Q What is that, sir?

A This is what was left in my mailbox.

Q: Okay. And was there more to 1it?

A There was a huge stack of papers that were

added to it.

Q: Ckay. Was this 1like the cover sheet to the

packet?
A: It was.
Q: Okay. Is this a true and accurate copy of what

was placed in your mailbox as far as Jjust the

cover sheet?

A: It looks exactly like it, because I wrote that
at top -- at the top that I received that
packet. at that time. I immediately called him

to ask him what all this stuff was, and I got
no answer. And so I just wrote that on the top

and said this is probably it.
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DAVID G. EASTMAN ’ 26

Okay. And what does your notation say, sir?

Pécket came in 12/19/15 at the very top where
there's a picture of a little machine at the
top.

Okay. And you said 12/19/15. But the date on
the invoice is 11/13/13?

Yes, ma'am.

So you got this two years later?

Yeah. I didn't even look at that until now.
All right. Well, 12/19/15 would have been
about six months ago?

Yes, ma'am.

Were you still dealing with Mr. Eastman six

months ago?

~No, ma'am.

Okay. Is it possible that that number is

actually 12/19/13?

Yes, ma'am. Yes. I'm sorry. There is just a
small little divot at the top of that 5. It
looked 1like it goes the "~ other way. I

apologize.

Okay. So if I understand you correctly -- and
I don't want to put words in your mouth -- I
just want to try and find out what happened.

There was a packet left in your mailbox?

1230 Richland Street / Columbia, SC 29201

1'7.’ CREEL COURT REPORTING, INC.
@
= (803) 252-3445 / (800) 822-0896

Page 47




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DAVID G. EASTMAN 27

Yes, ma'am.

And it's dated 11/13/13. And then the note
from you is that it came in, I guess, to your
mailbox? Is that what you're indicating?

Yes, ma'am.

And I have no earthly ‘'idea. Do y'all go get
your mail once a month or

It's everyday.

Oh, okay. And you don't know who left this in
your mailbox, do you? |

I don't.

Did you have occasion to recognize Mr.
Eastman's handwriting from him doing the work
with you?

No ma'am. I didn't get anything in writing
from him.

Okay. Is this signed by Mr. Eastman?

There's a signature at the bottom. I don't
know if it's his signature or not.

Is this his company name?

I would assume so. He never told me his
company name. It was just the -- I -- whenever
this came in my mailbox, this is the first time
I had seen that.

Okay.  But you'd been asking Mr. Eastman to
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DAVID G. EASTMAN 28

provide you with receipts and documentations of

the bills at your house?

A Yes, ma'am.
Q: And then you received this in your mailbox?
A: Yes, ma'am.

MS. BALDWIN: The State would move to admit State's
‘Number 2. | |

HEARING OFFICER: Without objection? So it's
admitted.

(State's Exhibit Number 2 was admitted into

evidence.)

Q: And so it looks 1like the work probably took
place over the course of about five to six
months? Started in, in or around June and then
ended around November?

A: I ---

MR. HUTSON: We'll stipulate the dates on the
invoice were start and finish are correct.
HEARING OFFICER: Okay. | So from 6/11/13 to

11/13/13?

MR. HUTSON: Right.

HEARING OFFICER: Okay.

Q: And then what was the total amount of the
invoiée that was requested of you?

A: What it says on here is 78,398.28.

1230 Richland Street / Columbia, SC 29201

* = CREEL COURT REPORTING, INC.
MR 4 _
= (803) 252-3445 / (800) 822-0896

Page 49




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

o F oo B O

DAVID G. EASTMAN 29

And had you ever heard that number before?

No, ma'am.

Did you pay this invoice?

No, ma'am.

And this doesn't necessarily go to today's

case, but what happened after this, after 20137

MR. HUTSON: Obijection. It's not relevant.

HEARING OFFICER: i'll agree with the objection.
Sustain the objection.

Q: Are you on good terms with Mr. Eastman at this
point?

MR. HUTSON: Objection. That's not relevant.

HEARING OFFICER: Sustained.

Q: Thank vyou. Those would be my questions for
this witness.

HEARING OFFICER: Okay. Mr. Hutson?

MR. HUTSON: Thank vyou.

MR. STAUTER - CROSS EXAMINATION BY MR. HUTSON:

Q: Mr. Stauter, the size of your lot is about 7

acres; 1s that correct?

A: A'littlé over. Yes, sir.

Q: A little over 77

A: Yes, sir.

Q: And the -- how big is the upper pond?

A: I couldn't tell vyou. If I had to estimate, i

1230 Richland Street / Columbia, SC 29201

(1 CREEL COURT REPORTING, INC.
(‘&»
\V (803) 252-3445 / (800) 822-0896

Page 50




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN 30

would say an acre.

Do you own all of that?

I do not.

Now, isn't 1t true that when .you first
approcached Mr. Eastman about this work, that
you asked him for a price for dredging the
upper pond?

No, sir.

All right. Did you ever consider dredging the
upper pond?

I did.

And you did not do that because others own part
of the proberty; is that correct?

That'é correct.

Now, there's very 1little water 1in the upper
pond at the time you first approached Mr.

Eastman; isn't that correct?

I couldn't assume what "very little water”
means. It's an acre, roughly an acre of water.
And that -- I think you said that the drain was

allowing water to drain dut of that pond,
right?

No.

Okavy.

There wasn't a drain in the pond. That was in
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DAVID G. EASTMAN 31

the lake.

Okay. All right. Well, was there water in the
upper pond?

Yes, sir.

Was it full?

Yes, sir.

Okay. The 1lake, which the pond feeds into
along with another étream, as I understand it,
was pretty much empty, wasn't 1it?

The lake, it Qent back and forth. It Would

sometimes fill up because debris would get in

the pipe. And then sometimes the debris would
disappear, and it would empty. So it went back
and forth.

Okay. Now, what -- 1look again at State's
Exhibit Number 2. Mr. Eastman said that his

wor%;was that he rebuilt two dams. He did
that, didn't he?_

Yes, sir.

That was primarily earth work, right? Moving

dirt?

Primarily, I would assume.

All right. He cleared debris out of the pond;
is that correct?

Yes, sir.
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DAVID G. EASTMAN 32

He also -- you also had a logger come in and
remove a bunch of trees. He didn't do that
work, did he?

That was -- David called the guy to come out
and do all that.

But he did not do that work?

David?

Yes.

I couldn't say whether he helped or not.

All right. He cleared the land once the trees
were cut,.right? Dug up the stumps and that
sort of thing?

Yes, sir.

You said that was about an acre and a half?
No. That was -- that's the poﬁd.

Well, how much land did he cleaf?

I coﬁldn't tell you altogether.

All right. The -- he also aug a big hole and
filled it full of the debris that he cleaned
out of the lake off that land?

Yes, sir.

At yéur direction, right?

No, sir.

‘Was there a plan of any type that he was

working from?
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DAVID G. EASTMAN : 33

Yes, sir. In the beginning, T told him about
the dream, what I wanted to see. And it was --
it was my assumption that it was his Jjob to do
the work to make that dream a reality.

So there's no ——-whatever the plan was, was
what you told him to do, right?

Not the way to go about doing it or, you know.
All right. So he had to haul in some dirt or
have some dirt hauled in, right?

Well, he was supposed to get it from the
property. |

And it turned out that there was rock there
instead of dirt, wasn't it?

In one spot, it was.

Then he 31installed two PVC, drains. One in
each -- one in the pond and one in the lake?
That's correct.

Okay. And then the concrete spillways were
poured?

Yes, sir.

Is there anything else he did?

For the whole project?

For the whole.project.

Yes. |

What?
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There were -- he did a lot of stuff, installed
valves. And he just did a lot of other stuff.
All right. Now, you've talked about two
concrete culverts. One of those 1is 1in the
creek, and it waé there for the heavy equipment
to get across the <creek while the land was
careered; was that correct?

No, sir.

It was intended to be temporary, wasn't 1t?

No, sir.

All right. The second concrete culvert is not
even 1in the creek, is 1it? It goes to the
pond ~- or to the island that you héd inbuilt

in your lake?

That's correct.

And that was -- it was intended that that would
be removed and replaced by a 1little wooden
bridge, wasn't 1it?

No, sir.

Okay. Are you saying it was not intended to be
temporary?

No, sir.

Did you see the people building éoncrete forms?
Yes, sir.

That work was done by Pedro's Concrete
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DAVID G. EASTMAN 35

employees, wasn't it?

Not only by him, but by David and his crew.
All right. Now, you met direct -- you met with
Mr. Ramirez, the head of Pedro's concrete,
didn't you?

That's correct.

Several times, right?

No. Just once.

All right. In fact,‘you contracted directly
with him for that work, didn;t you?

No, sir.

Why did you meet with him then?

Because they were sitting down to lunch, and my

' kids were with me. And we talked to them, and

he was showing me rockwork that he's déne
before. And that's pretty much it.

All right. At the same time David was doing
the work on your pond and lake, now, you had
work going on your house, didn't you?

No, sir.

Weren't you building decks on the house at the
same time?

I couldn't say whether that was going on at the

same time.

All right. And you directed that work
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yourself, didn't you?
A: No, sir.
MR. HUTSON: That's all I have.
HEARING OFFICER: Okay. Mr. Staur, is that ---
THE WITNESS: Stauter.
HEARING OFFiCER: Stauter?

THE WITNESS: Yes.

36

MS. LEWIS: Do you have cross-examine?
MS. BALDWIN: No cross-examination at this time.
Thank you.

EXAMINATION BY THE HEARING OFFICER:

Q: Mr. Stauter, how long -- how much concrete did

you see poured? In other words, 1like how much

times did you see a truck come up and bring a

load to the property?

A I don't recall.

Q: I mean, once or ten times or twenty times
or

A: I really -- I couldn't - I dQn‘t ;ecall. We
kind of -- me and kids kind of stepped back at
certain points to get away from everything, go
inside, make lunch or do whatever we needed fo
do. —

Q: But I mean, you -- it was more than one. Was

it only once?
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DAVID G. EASTMAN _ 37

No, sir. He -- actually, he had to pbur the
upper concrete spillway. He had to pour it
twice. But I wouldn't be able to say how many

truckloads it would take to do that.

Okay. Would you have seen the trucks when they
were driving to the property if you were there?
Yes, sir. I saw them the one time. I didn't
notice ---

I'm just trying to get a feel of whether it was
one or ten or twenty times that you saw a truck
there.

It seemed like it was there quite a bit because
it took up a massive portion Qf the driveway.
I'm speaking number of times.

Oh, I couldn't say. I'm sorry.

Okay. They were working. And I think the
Respoﬁdent has stipulated there were there for
approximately six months. Were they there
everyday for that six-month period, or would
they sometimes take a week off, or was it kind
of -- it 'was idintermittent work, or was 1t
continual work?

It was spéradic. I would say 1t was Jjust
intermittent.

Ckay. And 'for the concrete, I guess, it was
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DAVID G. EASTMAN 38

Pedro's Concrete. You never wrote him a check;
is that correct?

A: No, sir.

Q: Ckay. And the logger who cleared this acre or

however much it was, did you write him a check?

A: No, sir.
Q: So the best of your knowledge, 1if they'd been
paid -- have they filed any 1liens on vyour

property for nonpayment of work?

A: No, sir.

Q: Okay. So to the best of your knowledge, that
it was probably paid by the Respondent?

A: Yes, sir.

Q: Okay. Okay.

HEARING OFFICER: I think it's ali I have.

MR. HUTSONf That's all.

HEARING OFFICER: Okay. Thank you, Mr. Stauter.

MS. LEWIS: Could you spell your name one more time
for me, please?

THE WITNESS: Yes, ma'am. S-T-A-U-T~-E-R.

MS. BALDWIN: And if you'd leave tﬁe exhibits there
for the next witness? Thank you so much.
(Witness Excused)

MS. EALDWIN: The State will call Mauricé Smith.

MAURICE SMITH, having been duly sworn, testifies  as
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DAVID G. EASTMAN 39

follows:

MR. SMITH - DIRECT EXAMINATI-ON BY MS. BALDWIN:

Q: Would vyou ‘please state your name for the
record?

A: Maurice Smith.

Q: And how are you employed, sir?

A: I'm an 1investigator for the South Carolina
Department of Labér Licensing Investigation foﬁ
the Office of Invéstigation and Enforcement.

Q: All right, sir. And about how long have you
worked for LLR, sir?

A: Eight years.

Q: Do you hold anybcertifications, registrations,
or licenses with regards to the subject matter
that you investigate?

Az No. '

Q: And what is the subject matter that vyou
typically investigate?

A: Unlicensed practices, outpracticing outside of
the scope or <classification of a license,
application fraud, criminal conviction issues
with licensees. These are the type of matters
that I handle.

Q: All right, sir. And as part of your duties

within the Department of Labor Licensing and
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DAVID G. EASTMAN 40

Regulation, were you assigned a case involving
David Eastman?

I was.

And what did vyou do in response to being
éssigned that case?

Normally, the case has been reviewed by an
analyst, and they confirm at the time that that
person does not have a license. I still go
back behind and alsoc review names, documents,
records to see if there is anything that woﬁld
lead me to believe or think that,theré was a
license for an individual.

All right, sir. And as part of your
preliminary procedure, did you check to see if -
David Eastman was licensed by either the
Residential Builders Commission or the
Contractor's Licensing Board?

I did.

And what were thé resulfs of your search?

I found no licenses for the Respondent.

All right. And did you also check about the
company name that Mr. Eastman was doing
business as? |

Yes, ma'am.

All right. And if vyou know, what was his
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DAVID G. EASTMAN 41

cbmpany name, sir?

From what we have, was just off of the evidence
that we had that was provided to us from the
invoices, which was Grading Landscaping
Materials. And, again, I checked and there was
no such license foE a company of that. |
All right, sir. And so as a result of finding
that there were no licenses to Mr. Eastman or
his company, what did you do?

Next:- thing we db is we send out a notification
complaint whether a person's licensed or not to
allow them to know there's been a claim filed
against them and/or their license.

Okay. And throughout this process, has
Mr. Eastman been polite and cooperative with
you?

From what little corporation we've, had there
would have been nothing derogative.

And he filed an appropriate response through
his attorney with the department, didn't 1it?
That is correct. The Respondent normally will
either make direct contract with us and/or, you
know, 1f they feel necessary, they will hire
their attorney, and their attorney will make

the appropriate response to the complaint.

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
(R4
W (803) 252-3445/ (800) 822-0896

Page 62




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN 42

Q: And I'm not trying to belabor the point, but,
I mean, everybody's cooperated; correct?

A: Correct. |

Q: And as part of your investigétion, did you gd
out to the property at 107 Jerinifer Court, in
Greenville, Soufh Carolina?

A: I did.

Q: And did you take some photographs while vyou
were there? |

A; I did.

Q: I ask you to 1look at what I'm marking as
State's Exhibit Number 3.

(State's Exhibit Number 3 was marked for

identification purposes.)

A:

Q:

Yes, ma'am.

Have vyou had an opportunity to review the
packet that we've completed this morning, sir?
Yes, ma'am.

All right. 1Is that a true and accurate copy of
the pictures that you-took while you were on
site?

Yes, they are.

All right. And with the addition of the
numbers in the corners, have they been doctored

or adulterated in any way?

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
@
I (803) 252-3445 / (800) 822-0896

Page 63




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MS.

MR.

MS.

MR.

MS.

. MR.

DAVID G. EASTMAN 43

No, ma'am.

BALDWIN: The state wound move to admit State's
Number 3.

HUTSON: Objection.

BALDWIN: I beg your pardon.

HUTSON: Objection.

BALDWIN: No. I said, I beg your pardon. I'm
stepping back és I'm handing them the exhibits.

HUTSON: The -- I'm sure these pictures are --

you know, I'm not questioning the fact that he

took pictures. I'm guestion the relevance of
these pictures. This is -- these were not
taken while the work was being done.

Apparently, the date on them, they were taken
a year later after gosh knows what had happened
on the site. And I don't think the foundation
has been laid to establish that -- I mean,
they'd be relevant, I believe, if they showed
what work was being done or had been done.
Taken a year later, I don't think that they are
pictures that would offer any significant

benefit.

HEARING OFFICER: To be quite honest, the testimony

has been a little bit confusing about the upper

lake and the lower lake and all that. And just
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DAVID G. EASTMAN 44

seeing a picture of it would help -- would give
me a better appreciation of the -- of this. So
I'd like to -- I'm going to overrule that and

allow these into evidence.
MR. HUTSON: Okay.
(State's Exhibit Number 3 was admitted into

evidence.)

MS. BALDWIN: I'm handing out State's 3 at this
time.
Q: Mr. Smith, as the Hearing Officer stated, I

think it helps to get a picture in our minds of
what we're talking about. Can you tell us,
just sort of walk us through State's Exhibit
Number 3 and walk us through these photographs
and describe where we were on the site as we
walk through them, please. If you could, start
with Number 17

A: Maybe I'll even add more confusion.

HEARING OFFICER: Okay.

Q: From what they decided what they call a lake or
a pond, what I will do is try to just give you
where these bodies of water are relationships
onto the property.

HEARING OFFICER: Okay.

A: This 1is the section -- this is of the body of
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DAVID G. EASTMAN 45

water that is apparently owned by several
people. And it's to the left as you come into
the driveway of the Complainant's property.

So this 1is to the left of the property. It's
a fairly decedent sized body of water. I don't
know the measurements. But, again, this is the
one that has multiple owners.

As you can see here, thié is the -- a spillway
made out of concrete. that leads to creek that
goes to a lower body of water on the
Complainant's property.

Again, just showing concrete work and where the
concrete is starting to ‘dissolve in that same
section of water to the left side of the house.
I'll let you know when I move to another body
of water. This whole time we're still dealing
with that same section. Again, you can see how
the water is moving downstream into the gully
going 1into the natural creek basin at the

bottom.

LEWIS: What picture are you on?
THE WITNESS: I am on Number 4.
LEWIS: Okay.

THE WITNESS: I'm sorry. I'll give the picture

number at the same time.
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DAVID G. EASTMAN 46 .

Again, you can see to the left of this photo
where the ground is starting to disintegrate
and come under.

The same, Number 5 1is tﬁe continued concrete
work with thé flow going into ' the natural
creek. We got erosion to the left.

This is part of the upper part if you've taken
a view of looking up that same section to the

concrete work that's at the very top, Number 6.

LEWIS: You got to say the pictures before so we

can keep up.

THE WITNESS: I'm sorry.

A:

Number 6, this is looking up that same section
of conérete work. Number 7 is showing the
erosion up underneath the concrete work. And
apparently a riff-raff would be dirt, rock,
make some old concrete. _That's the Number 7.

Number 8, continuing more of the same of the --
showing the riff—raff where the concrete and
the -- 1s failing and the erosion underneath.
If you'll also notice, I did not see any rebar.
This is where that same number at 9 shows that
same that same section of water where it's
flowing 1into the natural «creek area that's

going to the 1lower bodies of water on the
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DAVID G. EASTMAN 47

Complainant's property.

Number 10 is, again, another back shot up that
same body of water, showing the erosion and the
concrete failure.

Number 11 is just more of the same. 12, again,
showing where the concrete is failing and the
erésion. But the water is flowing.

Number 13 is where we get to where the natural
creek 1s flowing into the next small pond,
which would be the side on this -- you would
see there's a canoe on the other side. You see
where a cantilever has been installed and then
dirt has been back filled over it, breating a
drive over that small dam. And[ again, that's
Number 13.

Number 14 1is the adjacent side of that same
section where it flows into the lower body of
water.

15 is just a more close-up showing some erosion
around the cantilever.

And what is that pipe made of that's shown iﬁ
Picture Number 157

These cantilevers are a hard construction
plastic. I don't know the correct type or

name. But they are -- they were manufactured
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offsite and delivered.

And are these the PVC pipes that Mr. Stauter
referred to, or are they cohcrete pipes that
you referred to? I'm just trying to -- 1in
terms of category, 1is it concrete, or is it
PVC, leaving aside the correct terminology for
either one of them?

This one 1is showing some dinish, so I don't

think this is the concrete. This would be the

one type of the PVC type possibly.

All right, sir..

Again, they were delivered. They were a
manufactured offsite-type product. " Most
cantilevers are, whether they're coﬁcrete, PVC,
or metal, they're manufactured offsite and
they're delivered onto a construction site or
road site, et cetera.

And just to make  sure I'm keeping bmy
terminology straight, Mr. Stauter referred to
culverts. Would a culvert bé the;same thing as
a cantilever? i

Cantilever.

Y'all are referring to the pipes that go to the

bottom?

The pipes that go underneath the water.
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DAVID G. EASTMAN 49

Okay.

Underneath the roads or spillways.

Okay. ~And so what do we see in 167

16, again is just shéwing where the water is
not really flowing. You can see again -- you
can see backfilled dirt, where it's starting to
erode.

And is that pipe é concrete pipe or a PVC pipe
or something different?

I honestly can't remember, to tell you, to be
honest. I'm not sure on this photo which one
or which material.

Okay.

Again, we're showing where it's coming into the
pond where, again, the water 1is not flowing

adequately. It's Number 17.

18 -- let me take a quick look. I believe this

is where itxs going past all the waterways
where it's going to another creek bottom that
flows off of the Complainant's property.

And this is all new concrete work that vyou
observed?

That's where it was brought to my attention

from the Complainant that this was the work

that was allegedly done by the Respondent.
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DAVID G. EASTMAN 50

And that's what you're trying to document in
all of these photos; is that correct?

Yes, ma'am. Again this is 18 -- as a matter of
fact, all the photos hefé, 18 through 29, are
all of +the last spillway and -- which 1is

showing water is either lightly or no flow of

water. And you can see where you have like on
19 the concrete 1s breaking up. There's a
divot towards the last section. That does look

more newer that leads into the runoff that goes
off ' of the Respondent's  -- of f the
Complainant's property on to others'
properties.

What does Number 20 show?

Same. This is the last edge of the spillway.
What's in Number 217?

21 1is .a -- looks 1like everything that could
have been either left over, dumped, or the new
concrete that was alsco falling apart, along
with wood and other construction debris.

22 shows this area that was -- should lead to
a road that would take you up to the backside

and the right side coming up to the right side

~of the Complainant's home. And you can see

through this area that this concrete is Jjust
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DAVID G. EASTMAN 51

cracking and faiiing.

Okay.

Again, this is a bottom side of that last
spillway looking up, and you can see the
erosion and the failﬁre of concrete.

What picture are you looking at now, sir?
That's 23. I'm sorry.

And what does 24 show?

It shows another cantilever type pipe that does
ha&e water flow and, again, shows the degrading
of the property -- the groundwork around it.
What does Number 25 show?

It shows where everything 1is, again, being
eroded underneath this concrete work on that
last spillway.

What's in Number 267

26, again, is showing the pipe that was
allegedly installed by the Respondent on that
last spillway.

And Number 2772

A debris field on that section of the runoff
that goes off -0of the Respondent's property
onto -- the Complainant's'property onto other
properties.

And Number 287
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28, again, it's just showing more of that same
spillway, water not moving except for that
that's in the pipe. .That spillway 1is -- and

the erosion of the concrete that's on top.

And Number 297

Again, just showing the concrete work cracking.
Is part‘of your investigation throughout the
case -- were vyou called upon to make a
determinafion as to whether or not to issue a
citation in this matter?

Yés, I waé.

All right. And what did you do in response to
ydur investigation?

Due to the facts that concrete work from 40-11
shows that there should be concrete -- where a
licenéing for concrete work that involves
grading, backfilling, pipework. There was‘no
license for the Respondent and/or his company
and that the total cost of construction or work
that had aécumulated was over the fact of
$5,000. For that reason, I issued a citation
for unlicensed practice.

And in respbnse, did you receive an appeal to
that citation?

Yes, ma'am, I did.
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DAVID G. EASTMAN 53

Okay. And is that why we're here today?

That 1is why we're here today.

BALDWIN: Those would be my questions for this

witness.

HEARING OFFICER: Okay. Thank you.

Mr. Hutson?

SMITH - CROSS EXAMINATION BY MR. HUTSON:

MR.

Q: Please look back at Photograph>Number 19.

A: All right.

Q: Do vyou have any evidence that the concrete
‘'shown in Exhibit [sic] 19 was poured during the
time Mr. Eastman was performing work on that
job?

A: No. As I have said. This was all alleged.

Q: It was all alleged?

A: Yes, sir.

Q: You don't know whether that's his or not?

A: No, sir.

Q: That same question for Picture 287

A: Next to last.

Q: Next to last, yes.

A: Again, this was all just pointed out to me by
the Complainant.

Q: All right. So basically your answer to my

question or each of these photographs would be
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that you don't have any evidence that David
FEastman actually did this work, other than the
fact that Mr. Stauter told you he did?

Mr. Stauter and I -- I do contact the people of
the cantilever and the concrete, and they all
dealt with the Respondent.

The cantilever?

Yes, sir.

And the ---

And the concrete mix company.

The concrete mix company. Okay.

Yes, sir.

It's entirely possible, isn't it, that the, at
least part of this work, specifically the stuff
shown 1in 28, your Photographﬁ28 and 29, was
there pfior to David Eastman doiné any work?
There is a possibly.

Okay. And vyou've shown two =~ you have
pictures of two "cantilever <crossings," for
lack of a better word on my part?

That's works for me.

Do you have any independent knowledge of
whether those two things were intended to be
temporary or permanent?

You want to reform the guestion, please, sir?
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DAVID G. EASTMAN 55

Q: Do you have any independentAevidence on whether
the two cantilevers that you've taken pictures
of were intended to be permanent structures?

A I'm not quite sﬁre I understand the backing of
.your gquestion. But the fact 1is, they were
performed, whether they were permanent or
tempérary.

Q: Okay. The -- does the manner in which they are
installed relate in any way to your
determination that a citation should be issﬁed?

A: How they're -- I just go by the Practice Act,
which says if they were in;talled and requirés
backfilling and grading, you must be licensed.

Q: All right. Would that be your opinion that the
work was merely there on a temporary basis to
allow a truck to haul in a load of sand, for

example?

A: Yes, sir.
Q: All right.
MR. HUTSON: Mr. Commissioner, I'm going to renew my

objection to all of these photographs that,
frankly, I didn't find very enlightening about
what work was done, and that's the basis that
I renew the objection to. |

HEARING OFFICER: I certainly understand that these

1230 Richland Street / Columbia, SC 29201

\ ( CREEL COURT REPORTING, INC.
(‘a»
N (803) 252-3445 / (800) 822-0896

Page 76 -




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN 56

pictures were taken a yéar after the Respondent
left the job site, and I'm taking into account
Mf. Smith's testimony that he wasn't there when
these were taken. And also I think I want to
make eclear that the comments about the work --
the adequacy of the work 1is -- would not
factor, in my opinion, -because this is strictly
a whether he was licensed or not, not whether
he did defective work. So -- but I‘still think
that give me some insight 1into the general
conditions. And I'm just going to use these as
just to enhance my undérstanding of what
happened there. And so I'm going to overrule
that and allow them the stay in.

MR. HUTSON: Okay. Thank you. That's all I have.

(Witness Excused)

MS. BALDWIN: I have redirect.

HEARIﬁG OFFICER: Okay.

MS. BALDWIN: And we may finally get you some help
on the pictures, if we could call Dr. Stauter,
please.

HEARING OFFICER: Okay.

DR. FAITH STAUTER, having been duly sworn, testifies

as follows:

DR. STAUTER - DIRECT EXAMINATION BY MS. BALDWIN:
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Would you pleaseb state your name for the
record?
Faith Stauter.

And, Dr. Stauter, are you related to Jason

.Stauter who testified first?

He's my husband.

How are you employed, ma'am?

I'm an emergency medical doctor.

Okay. And so for you two, as a couple, one of
you gets to take care of children, and that
happens to be Mr. Stauter in this case, for
your family?

Uh~huh.

Were you very involved with this project at
your home?

Not very. |

Okay. Do you recognize your home and the land
around it when you see 1it?

Yes, ma'am.

Okay. I'd ask you to»turn tp State's Exhibit
Number 3, the photographs in front of you.
Uh-huh.

Can we walk through this a little bit. Because
we have to call witnesses in a certain order

for legal reasons, we'd 1like to actually
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explain this a 1little bit to the Hearing

-Officer.

Okavy.

If you look at Picture Number 1, can you tell
us what parts of this picture. Mr. Eastman
worked on?

He worked on -- this appears to be our upper
spillway. And he removed the old concrete that
was there that was disintegrating and replaced
it with this new concﬁete. And from my
understanding, he had to do it twice, because
the first time he did it, it failed. So he had
to come back and do it again.

Okay. And so the concrete that's actually
shown here was poured or laid by and through
Mr. Eastman?’

Yes.

And we've heard your husband's testimony that
there was another concrete company that came on
site with Mr. Eastman. Did you personally
contract with that other company?

No.

Did you write any checks to that other company?
No, ma'am.

Did you call and make any appointments with
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DAVID G. EASTMAN 58

that other company?

A: No. |

Q: Was 1t you're understanding Mr. Eastman was
handling 1it?

A I thoughtl they were all his employees. I

didn't know it was a separate company.

Q: All right. If you would turn ---
MS. LEWIS: I'd like to ask you to talk Jjust a
little bit 1louder. I know she's asking the

questions, but we're -- we have to be able to
hear your énswers too.

THE)WITNESS: Okavy.

MS. LEWIS: Thank vyou.

Q: So 1if we turn to Number 2 -- I don't even know
on a close-up, 1if you can tell me what that is.
Do you know?

A: It just appears to be a portion df the upper
spillway. I.can't tell you’what po;tion it is.

Q: Ckay. . And Number 37

A: That is a portion of the upper spillway on the
opposite side from our house.

Q: And all of that was poured under Mr. Eastman's
supervisién or under the agreement with Mr.
Eastman?

A Yes, ma'am.
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Okay. What 1is Number 4, please?

That 1is é picture of most of the entirety of
that upper spillway going downwards 1into the
creek.

And the concrete that we see there, is that old
concrete that needed to be repaired or new
concrete under Mr. Eastman?

It's all new. All of the old concrete was
removed. I don't know if any of it was used
underneath, but none of it remained on top.

So just to be clear about it, from the old
stuff tﬁat was falling apart to this piCture,
there's nobody else who worked on your property
besides Mr. Eastman? |

No, ma'am.

Okay. And in the year after Mr. Eastman left
the property to the time Mr. Sﬁith came out to
YOur property, did you hire another crew to
come 1in and do anything?

No, ma'am.

Okay. So all of this 1is as 1t stayed with

Mr. Eastman?

Yes.
Okay. ijust -- again, I'm not trying to play
hide the ball. We just want to make sure we
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DAVID G. EASTMAN 61

get the facts out for the Hearing Officer so he
can see what he's doing. What's Number 57?
Appears to be the bottom of that spillway.

Can you tell us what Number 6 is?

It's the top where he had made the divots to
try to assist with the debris, I guess. I
guess there was some disagreement with -- my
husband didn't want that, and he did it anyway.
Okay. So the specifications of the work were
under dispute?

Yeah.

But waé fhis work done by Mr. Eastman?

Yes. |

Okay. And is that concrete?

Yes.

Okay. What's Number 7, 1if you know?

That's the side of the spillway where it began
to erode early after he laid it, the coﬁcrete.
Okay. And I think the testimony from the
investigator was pretty clear that, you know,
fhere's some sort of duplications in here. Is
Number 8 a different ---

It's the same.

Okay. What's Number 97

It's where -- the end of the spillway into our
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DAVID G. EASTMAN 62

creek that goes around the property.

All right. And Number 10°7?

It's, agaiﬁ, the side that's eroding.

Number 117

Same.

Number 12.

Same.

So now what's Number 13?7 It looks different to
my eye.

Yes. This 1is the back. This is part of where
they created the island, which they covered
with sand. This was to create a road so that
we could permanently be going back and forth
over to the sand in case we ever needed to add
additional sand to the island because 1t washes
out into the lake. And so this was basically
kind of a bridgé that was formed for that.
Okay. And if you know, what did Mr. Eastman
make these pipes out of? Or how did you get
these pipes?

He delivered them from his property, 1is what I
was told, that he already had them on his
property. And he delivered them to our
property to use.

Okay. So Mr. Eastman ---
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1

LEWIS: We're going to have to slow down because
we're a little confused on what picture we're
on.

BALDWIN: I beg your pardon.

- LEWIS: That's fine.

13.
LEWIS: I'm sorry.
So on Number 13, how did that pipe get to your
property?
David Eastman delivered it.
Okay. And i1f you know, what material is that
pipe made out of?
Concrete.
And the road that goés over that pipe, was that
there before Mr. Eastman got to your property?
No.
And who built the road?
He did.
Is that the same way it was when he left yoﬁr
property?
Yes.
What is in Number 14, please?
It's the back side of it, I believe.
So that's the same pipe?

I believe so, yes.
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And not‘ to be stupid about this, I'm sorry
because I don't ‘know vyour property, but 13
looks 1like it's got a sort of open feel, énd
it's over a canoe, and 14 looks like there's no
canoe.

Okay. So, yeah, it appears to be a different
one. So they're right next to each other. So
13 you head over -- I'm trying to get my
bearings -- yeah, so if you -- so 13 1f vyou
continue to the left of the picture and then
take a right, it goes to the culvert on 14.
Okay. And I think the testimony from your
husband was that there were a total of four
different pipes that were brought in.

Yeah.

Some were PVC, and some where concrete?

So these were the concrete pipes to be used as
bridges or roads, and I believe the PVC pipes
he's referring to are the ones used to actually
drain the lake and the pond so that we're not
constantly using the spillways as water
drainage so that they do not erode. So the
other ones allow for big rains.to drain them
and give them different ducts.

Okay. So 13 and 14 are both the pipes that
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your_husband referred to that were brpught in
to create roads?

Yes.

All right. And ao they accurately reflect the
way things looked when Mr. Eastman left the
property?

Yes.

Now, 1if you can tell from Number 15, do you
know. what pipe that is?

I'm pretty sure it's the one in 13, but I'm
sorry. I can't say for sure.

All right. And Number 16, do you recognize
that scene?

Yes, uh-huh.

What does‘that picturelshow?

That is the one in 14.

And, again, 1is this a pipé that was brought in
by Mr. Eastman?

Yes.

And 1if you know, what was that pipe made out
of?

Concrete.

And was that road built over the concrete by
Mr. Easfman?

Yes.

1230 Richland Street / Columbia, SC 29201

‘ \ (1 CREEL COURT REPORTING, INC.
(‘-s»
N (803) 2523445 / (800) 822-0896

Page 86




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID G. EASTMAN 66

Did you assist 1in the contracting of this
matter, the agreement that was actually made?

No.

" And did you help with any of bill-paying 1in

this matter?

Yes.

Did you ever write a check to somebody other
than Mr. Eastman for this project?

No.

\And we heard your husband testify about a lot
of work that was done, but everything ran
through Mr. Eastman; iélthat correct?

Yes.

So the guys who came in and cut down the
timber, they were done through Mr. Eastman?
Yes. |

The guys who came in and poured concrete, they
were done through Mr. Eastman?

Yes.

If you know, was somebody else working on your
property at the same time?

No. |

And back in November of 2014 when Mr. Smith
came in to do these pictures, had anybody else

come in to fix anything on your property since
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Mr. Eastman had been theré?

No.

So turning you back the Number 17 photograph,
is that the same canoe, or is that a different
canoe?

It'é the same canoe.

Okay. So we're back to Number 13; 1is that
correct, ma'am? \

Yes.

Okay. And that's, I guess, just a bigger view?
Actually, the one in 13, you can't see that
culvert from the picture in 17. That's behind
the canoe.

Understood. So there are two culverts that are
basically side by side as you testified abouf
turning left and turning right?

Yes.

Ckay. And both of those were installed by
Mr. Eastman?

Yes.

Not to be stupid about this, but you didn't
have pipes just laying around on you£ property,
did you?

No.

And those were brought in by Mr. Eastman?
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DAVID G. EASTMAN 68

Yes.

Did you arrange to have those pipes brought in?
Did you order them?

Did you pick the size?

No.

Did you pick what they were made out of?

No.

Did you pick the quality of them?

No.

Did you do anything to get those pipes to your
home besides tell Mr. Eastman wé want a road?

No.

Can you tell us wﬁat's in - Number 18, 1if vyou
know?

That appears to be a portion of our. back
spillway, yep. Where the lake 1s approaching
the road. |

All right. And if you know, what'portions of
that were done by Mr. Eastman? |

All of 1it, I think. Yeah. I can't testify
completely to the back spillway. I didn't see
that one as much as far as how much was there,

but I think this appears to Dbe all new
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DAVID G. EASTMAN 69

concrete.

In Number 19, it 1looks 1like there are two
different colors of concrete and twb different
qualities of concrete there?

Yes. The middle 1s old. The new 1s to the
left.

So the lighter portion of concrete on the left
side of the photo that lodks like it's actually
sort of a strip of concrete?

Yes.

dkay. Who did that part?

David Eastman.

Okay. And so as we've heard testimony about
the old degraded spillway, that's the old
degraded spillway and the rest of Number 19; 1is
that correct?

Yes.

All right. And then what's Number 20, if you
know?

The new concrete that was poured on the end
exiting the.property.

All right. And if you know, what's in Number
217

Appears to be maybe part of the old spillway or

where the new one started to disintegrate, a
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combination of both.

If you know what's in 22, could you tell us?

l

It's where the old spillway met part of the new
spiliway.

Okay. And in this perspective, 1is the new
spillway the stuff at the bottom right corner?
Yes.

Okay. ‘And the o0ld spillway 1is the larger
portion at the basically top section of the
Number 227

Yés.

Okavy. If you know, what's in Number 237
That's where the spillway Jjust had abruptly
ended and went into somebody else's property.
And Number 247

That is the PVC pipe that was meant to drain
the body of water.

And Number 257

The same, where the spillway ends.

And at the top of.the photograph where we're
seeing' concrete, 1s that «concrete that Mr.
Eastman had poured? |

Yes.

What's in Number 26, please?

The same PVC pipe draining the lake.
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And Number 27, if you know?

0ld debris.

And Number 28, if you know?

It's where the new spillway meets a portion of
the old spillway.

And so on Number 28, would it be the top right
corner that would be the new concrete poured by
Mr. Eastman?

Yes, ma'am.

All right. And then on that larger pad that
has water on top of it and is cracked would be
the old concrete?

Yes, ma'am.

Okay. And then Number 29, if you could tell us
what that is?

The portion of the old spillway.

Now, I understand that we're doing this from
pictures that were taken by somebody else, but
are these accurate? |

Yes, ma'am.

Okay. And does your property still look this
way toaay, or have you changed things?

We have changed things.

Okay. Now, with regards to what you know about

what Mr. Eastman did at your property ---
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Uh-huh.

--—- can you tell us what you‘saw that changed
at your property from before Mr. Eastman came
onto.your propefty until he 1left?

The spillways actually were in worse condition
than what they started out with by time he was
done. And we never got any documentation of
any of the money, any of the checks that I had
given him. I never got any receipts for
anything that was being done. I asked, you

know, once we started going over, could you

‘show me why we are going over before I pay you

more. And that's when the project was
abandoned and this was left.

And was your husband's amount of math about
right that somewhere close.to 36,500 was the
project price paid to Mr. Eastman? ’
Close, I thiﬁk it was maybe a 1little less
'cause I think that's what was our final
agreement. But I didn't 'pay the 1last bit
because I was wéiting until the project was:
done, aﬁd it was never done. And that's what

eventually made him abandon the project,

~because he was wanting all of it to be paid.

But when I saw that things were not being done
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properly and we had already gone over, I was
concerned that if I gave him the rest, it would
juét continue to happen and not get completed.
So I would have to review my(records to see the
exact amount.

Okay. Regardless of the actuai quality of the
work, did M?. Eastman pour you two separate
spillways?

Yes, ma'am.

And did he pour at least one of them on more
than one occasion?

Yes, ma'am.

And did he bring in two concrete pipes?

Yes, ma'am.

And did he build the roads that go over those
two concrete pipes?

Yes, ma'am.

Is there any other work regarding concrete that
you can think of?

No.

And with regards +to the building of the
spillWays, did you actually see that work being
done?

I occasionally did go out and see them. I met

him and his son on one occasion doing some work
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out there, kind of seeing how was it looking.
And it was looking good initially, and that was
about 1it. I didn't oversee anything. I just
saw them doing work intermittently. For
several months, there was a long break because
we did have a lot of rain.

And I think there was some questions ‘asked
about whether vy'all were home at one point
during a pour of the concrete. - Did vy'all
supervise every single thing that happened with
Mr. Eastmén?

No, ma'am.

Could vyou tell a difference when he had been
there on a given day though?

Sometimes.

Okay. Now, could you tell whether a new
concrete form had been placed on your property
while you were gone?

Yes.

Okay. And so everything that you've testified
to at this point is, as much as you remember,
was done at your property; 1s that correct?
Yes.

And Jjust to be cleaf, y'all didn't cﬁntract

with anybody else to come in and do this while
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Mr. Eastman was there?

A: No.

Q: Did vyou <check to see if Mr. Eastman was
licensed prior to beginning this project?

A No.

Q: And not té put too fine a part on 1it, but are
you licensed by LLR, ma'am?

A: Yes, ma'am.

Q: Okay. Did you know that we had a licensee
look-up at the agency?

A: Yes.

Q: " Can you tell us a little bit about why you
didn't look him up?

A I trusted that he was licensed. I didn't -- I
haven't ever done anything like this beforé,
and I didn't even know to really look into it.
He had been reférred by someone that I knew
closely, and I just assumed.

MS. BALDWIN: One moment, please. I think we're
good. Thank you so much.

DR. STAUTER - CROSS EXAMINATION BY MR. HUTSON:

Q: Dr. Stauter, thank you for being here today.
I know doctors are always busy. Would you look
at Photograph 13,‘please?

A -Uh—-huh.
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I think you identified that as the culvert that
the -- you go over to get onto the island where

the sand was poured?

Uh-huh.

Now, at the background there's a -- looks like
a concrete block wall of some type. Who built
that?

Our neighbor.

And when did they do that?

I don't know.

It was after David Eastman left, wasn't 1it?

I don't knéw.

Look at the next one, Photograph Number 14°7?
Uh-huh.

Is that the same up 1in the upper right-hand
corner, 1is that the same rock wall, or is that
a different one? |

It's the same.

Okay. It appears to be a pile of lumber on the
left of that.

Uh-huh.

What was that?

I don't know.

Were you having other work done?

I don't recall.
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Okay. And look over at Photograph 16. And
this seems to be a larger pile of lumber there.
Do you know who that was fozr?

We've done so many things on our property. I
can't say exactly.

But that was not part of.what David Eastman
did? |

No.‘ I mean, this was a year after he left
anyway, so that lumber wouldn't be a part of
what he did. He didn't deal with any lumber,
except for building his forms for the dam.
Okay. Now, look at the Number 17 on the left
there. Appears to be some type of structure.
Did you have thaf built?

The gazebo on the left where the hammocks are
hanging, my husband built that.

And that was built afteﬁ Mr. Eastman left,
right?

I guess it would have to be because the island .
was created by David Eastman. Yes.

Okay. Now, did you and your husband tell Mr.
Eastman to stop work on the project?

No, sir.

You just stopped paying him, right?

Correct.
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Q: All right. You knew that was project was not
finished at the time you stopped paying?

A Correct.

Q: And you knew. that there was a lot of rock to be
hauled in and put around the épillways that was

not done, right?

A: I did not know that.

Q Okay.

A I did not know what exactly was not completed.
Q: You did not?

A Huh-uh.

MR. HUTSON: Okavy. That's all I have.

HEARING OFFICER: Ms. Baldwin?

MS. BALDWIN: No redirect. Thank you.

HEARING OFFICER: Ms. Stauter, Jjust a couple of

guick guestions.

DR. STApTER - EXAMINATION BY THE HEARING OFFICER:
Q: Is it your understanding that these in Picture
Number 13 and also in 14 and in 15 and 16, that
those roads over the culvert were supposed to
be permanent? Was that you're understanding?
Yes, sir.

OCkay. And_you testified you had paid $£36,000°7?

Somewhere in that range.

LGN - © B

Somewhere 1in that range? And then was this
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invoice for 78 given to you after you had paid
the 36,0007

A: Yes.

Q: So in effect, the Respondent was really asking
for $100,000 for the total work based on what
he had done toc date?

A: No. He wrote on  there 78,000 minus moneys

already paid.

Q: Oh, okay. All right. Thank YOU.
HEARING OFFICER: I have no further questions.
Thank you.

(Witness Excused)

MS. BALDWIN: - That would be the showing for»the
State, sir.

HEARING OFFICER: Okay. Mr. Hutson, would begin?

MR. HUTSON: I will call David Eastman to the
witness stand. |

DAVID EASTMAN, having been duly sworn, testifies as
follows:

MR. EASTMAN - DIRECT EXAMINATION BY MR. HUTSON:

Q: Mr. Eastman, tell me about your background in
business. What business have ydu done during
your life?

A: I've done grading business since I was a

teenager.
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You'll need to speak up just a little bit.
I've done grading business since I was a
teen%ger. And then I owned and operated a
landfill up until 1999. And since '99, I have
bought and sold heavy equipment. And every
once in a while, I'll do a grading job.

Okay. Do you know other people in the grading
business?

Yes.

Do you know anyone in the grading business who
has a contractor's license?

No, I do not.

BALDWIN: Objection. Relevance.

HEARING OFFICER: Overruled.

MR.

Q:

HUTSON: Thank you.

In the Traveler's Rest area, has most of vyour
work done in the Traveler's Rest area, as far
as the gradingAbusiness?

Yeah, general area. Yes.

Okay.  And there was some mention by Mr.
Stauter about sbmebody telling him that you
built a subdivision. Have you ever built a
subdivision?

No, I have not.

Have you ever done any grading in a
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subdivision?

Occasionally, vyes. I would clear 1lots for
builders 1in subdivisions.

All right. Now, when you went to work on the
Stauter property, did vyou have a written
agreement with the Stauters?

No.

Lgt me hand you this document and ask you if
you can identify it for me.

It's a price sheet of work to be done per hour
per piece of equipment.

All right. Well, for example, on the top it
says 100 track hoe. .What does that mean?

$100 an hour for the use of the track hoe.

And Jjust tell -- go down and tell wus what
those ---

$65 per hour for use of ﬁhe skid-steer; $75 per
hour fbr a mini estimator; $65 an hour for a
tandem truck; $100 anv hour for an off-road

articulating truck; $75 for a wood chipper per

.hOur; $85 for a crawler per hour; and $20 per

hour for man hours, if they're not running any
of these pieces of equipment.
And when did you give Mr. Stauter this 1list?

Prior to work being done on his property.
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Q: And was there any other ekplanation of how he

would be charged?

A: No.

Q: I would like to ---

A: Let me tell you, when I first met Mr.»Stauter,
he wanted me to dredge a pond. And he had

gotten a price from a tanker unit, and I think
it was $22,500. We never even did that work.
We never dredged a pond.

MR. HUTSON: Okay. I'd like to offer this exhibit
as Respondent's Exhibit 1.

HEARING OFFICER: Okay. Without objection?

MR. HUTSON: Without objection.

(Respondent's' Exhibit Number 1 was marked and

admitted into evidence.)

Q: Did you have any agreement with Mr. Stauter

about doing any concrete work?

A: No.

Q: There was concrete work done out there, right?

A: Correct.

Q: And who did'it?

A: Bacilio Ramirez Concrete Company.

Q: You probably at some point need to spell
Mr. Ramirez ---

A: I don't even know ‘how to spell it. We Jjust
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call him Pedro.

Is the name of his company Pedro?

No. He goes by Bacilio ---

Okay.

--- Ramirez Concrete.

And how did he come to work on the job?

Mr. Stauter asked me if I knew anybody that
poured concrete, and I said, yes, I do. And so
I contacted Pedro, and Pedro <came out and
talked to Mr. Stauter.

Were you present when Pedro talked to him?
Yes.

And was there an agreement that you would hire
Pedro?

I ultimately ended up paying Pedro, but I
didn't hire him.

Okay. Who selected him?

Mr. Stauter did. And Mr. Stauter also asked
him about putting in a water feature, putting
in a wéter slide that went from his house down
to the lower pond. He had ihquired about some
rock walls, and he said earlier that he and
Pedro were going over some pictures. 'I wasn't
present at that time. but --- |

BALDWIN: I'm going to object. I just don't
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DAVID G. EASTMAN 84

know where we're going with this. I'm sorry.
But relevance, and are we answering the

question that we were asked.

HEARING OFFICER: Sustained.

Q:

Now, the =-- did you hire Pedro to do theAworkh
concrete work?

No. I told him where we were working, and he
got with Mr. Stauter. And we coordinated when
I was going to be there Versﬁs when he was-
going to be there, because he needed a skid
loader to take concrete down to where the work
was going to be poured.

Okay. Did you build the forms?

No. Pedro's crew built the forms.

Okay. And did you pour the concrete?

No. I delivered from the truck to where the
concrete was being pouied with the skid-steer
loader. They put it in a bucket, and I'd take
it down there and dump it.

Ckay. Did you do anything else with the
concrete?

No.

Now, who was supposed to pay the concrete
company?

Mr. Stauter was supposed to pay the concrete

1230 Richland Street / Columbia, SC 29201

f = CREEL COURT REPORTING, INC.
Ry
_ = (803) 252-3445 / (800) 822-0896

Page 105




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DAVID G. EASTMAN 85

company, because they wanted their money before

they left. .And he wasn't home, so I paid them.

Q: Okavy.

A: And hoping to get reimbursed by Mr. Stauter.

Q: And did he reimburse you?

A: Yes, for that, he did.

Q: Okay. And so how many loads of concrete did
you pay for?

A Two.

Q: Let me hand you what appears to be a couple of
checks. Can you identify those?

A: Yes. I wrote both of these checks.

Q: And who were they written to?

A: Piedmont Concrete.

MR. HUTSON: Okay. I move that this be admitted as
Respondent's ExhibitAZ.

HEARING OFFICER: Without objection.

(Respondent's Exhibit Number 2 was marked and

admitted into evidence.)

Q: What's the total amount of those checks?

A: One 1s for 773.80, and the other one 1is for
964.60.

Q: I added thét up to be $1737; is that ---

A: Yes, sir.

Q: Okay. The total cost when -- are you familiar
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with how to estimate the cost of a concrete.
job?

Just a rule of thumb, it's usually double the
materials.

So it's -- materials are 50 percent of cost of
the concrete job?

Yes. Yes, sir.

Okay. Do you have any feason to think that
rule of thumb would not apply in this

situation?

BALDWIN: I'm going to object. I think we're on

two layers of hypothesis here.

HEARING OFFICER: Sustained.

Q:

A

MS.

All right. Do you know how much you paid
Pedro?

About 2,000, I think.

LEWIS: What was it?

HEARING OFFICER: Can you speak up?

A:

Q:

About $2000.
And did you have any other expenses relating to

the pouring of concrete on this job?

No.
All right. In front of you there is the final
bill, which I think is State's Exhibit 2. 1Is

the description on that bill of +the work
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performed what you wrote?

Yes.

Is that an accurate description?

It's not very detailed, but, yeah, what's on
here 1is accurate. Yes. This was over a --
almost a six—month.period.

Now, was there a period that you didn't work at
all on that job after you started?

Yes.

Why was that?

Mostly weather related. We were working in a
wet area in the bottom of a lake, so any time

it rained, we couldn't work.

All right. Now, there's been some talk about
these culverts that were put ‘in. What were
those -- did Mr. Stauter tell you to put those
in?
Yes.

And why were they put in?

He had a wooden bridge there initially that he
would drive his golf cart over. And when he
had the property logged, there was not a good
way forvthe loggers to get across the creek, so
we put that pipe in.there so the loggers could

get across the creek as opposed to running
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through it with their skidder.

Q: Was 1t ever your intention to leave it there?
A: No.
Q: Okay. Now, there was a second culvert put in

there to the island?

A: Yes.

Q' vAnd did you put that in?

A: I did.

Q: And why did you put that in?

A: So that when the dump trucks that were hauling
the sand to put on the 1island that he was
creating ---

Q: Look around this way. I'm gon' go up here.

A:‘ All right. So the sand that was to be hauled
in for the i1sland he was creating,'the dump
trucks could get over to dump the sand. And
then that was supposed to be taken back out so
it would indeed be an island.

Q Okay. Now, why did you leave this job?

A .I wasn't getting paid.

Q: Any other reason?

A No.

MR. HUTSON: Okavy. That's all I have.

MR. EASTMAN - CROSS—EXAMINATION‘BY MS. BALDWIN:

Q: Mr. Fastman, did the Stauters, did that
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contract with the loggers to come to your
property?

Come to their property?

I'm so sorry. To come to the Stauter's
property?

Yes. |

Okay. And so you didn't arrange for the

loggers to come there?

I arranged for the logger -- Mr. Stauter asked
if I knew anybody that cut trees, and I
actually gave him three different people. And
that's the dne that he chose to go with.

Okay. And did you pay those people, or did he?
I did not pay them so -- I think he gave them
the wood just for them to come get it.
Understood. And so with regards to the land
that was cleared, you didn't really do that
work?

I did not do any of that work.

Okay. And what about the -- calling up Pedro,

did you do that, or did Mr.‘Stauter?

I did.

How did you know to call -- or to call Pedro?
He's -- he does work in the area, énd it's .a
small town. And, you know, most people know
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him. And Mr. Stauter asked if I knew anybody
that did rockwork and cdncrete, and I said,

yes, I do. -‘And so I contacted him.

Okay. And how did the pipes for both the
culverts or the cantilevers -- I've heard two
different words here today -- but the pipes

that we've seen in these photographs, how did
they‘get to the property?

You're talking about the cdncrete pipes?

Yes, sir.

They were old waterline pipes that I had at my
éhop to do creek crossings, and I loaded them

up and hauled them to Mr. Stauter's.

Okay. And so you didn't have to purchase
those?

No. They were used pipes.

Gotcha. And what about the concrete that was
poured for the spillways? We heard some

testimony about forms being made on-site at the
Stauters' property? Did you build the forms,
or did Pedro-?

Pedro's crew built the forms.

Okay. And were you there with them?

The only thing I was doing was hauiing the

concrete from the concrete truck down to where
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they were pouring the <concrete with a skid

loader.

Okay. And that's because there wasn't a good

access way to get in ---

The truck could not get down to whefe they
needed their concrete.

So it's your testimony that you didn't build
the wooden forms that you pour conc;ete into?
No, I did not.

Okay. Did you wafch them do the concrete?
Some of it, yes.

Okay. Did you think it was strange that they

weren't putting rebar in it?

No.

Okay. Do vyou know enough about concrete to

know how it's poured or how it should be poured

or Qnything like tha&?

No, I do not. .

OCkay. And do you know enough to know -- i
think you talked about a double --
the-double-materials rule, but do you actually
give prices for concrete in your work?

No. I very seldom ever have any concrete come
ub. I mean, most of what I do is dirt work.

And 1in order to go over the pipes that we
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talked about, theb old drain pipes that we
talked about that you brought from your
property -—---

Correct.

--- did. you build the roads that go over those
pipes?

Yes, I did.

Okay. And is that the earth moving that we've
heard you talk about, grading?

Correct.

Okay. And how did you know what to do to build

the road?

Just as long it would support a heavy piece of
equipment or a truck, I mean, there was no --
it either will or it won't.

If you got them up there and the concrete
didn't crumble, life was good?

Yeah. I mean, we're taking them out anyway,
you know. We're just

With regards to the spillways, how did you know
what to do as far as pushing the dirt under the
spillways or on top of the spillways, around
it, once Pedro got the concrete done? |

We graded it the way M?. Stauter asked us to

grade it and then put the concrete -- had Pedro
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put the concrete down .

And SO he gave -- Mr. Stauter gave you
direction about how he wanted the spillway to
be shaped; i1s that correct?

Correct.

All right. And so in order to do that, you put
the dirt in the right places and uéed that for
Pedro to pour the concrete. Was that your
testimony?

Yes.

All right. And while Pedro was there, did

‘Mr. Stauter talk to Pedro about how he wanted

the spillway to look?

Yes.

Okay. And were you also helping to tell Pedro
this is the way it should look?

Yeah. I think I relayed a couple of -- the way
Mr. Stauter wanted it to Pedro, vyes.

Okay. And please don't think that I'm being
derogatory in any way, but does Pedro speak
English?

Yes.

Okay. I Jjust didn't know, with ‘the names
involved, 1f we were talking about someone who

was not_speaking‘English. So you were able to
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communicate with hiﬁ clearly and give him
direction, and he was able to accept that
direction?

Correct. He's been here in this country for 25
years,'so he's very fluent.

Forgive me. He can probably speak a lot better
EFnglish thén I do. I just was trying to find
out 1f you were able to communicate with him.
That was no problem in this case?

Yes.

Okay. And did he have a crew with him, or was
it just him by himself?

He had a crew.

Okavy. And did you communicate with the
crew ---

No.

--- or did he communicate with the crew?

He communicated with the crew.

Okay. And so you didn't have an occasion to

find out if communication was an 1issue with

them?
No.
All right. There's been some testimony that

maybe the concrete was poured more than once on

this -- on at least one of those spillways. Do
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you know how many times the concrete was
poured?

The upper one was poured -- there was little
small piece that didn't go far enough down into
pond, and so we added a little bit to it. But
it was not really like two pours.

Okay. And so when you added it to it, was that
on a separate day or the same day?

I really don't know. Because I didn't pour it,
so I don't know.

Were you there whenever Pedro was there?

I was on the property. I wésn't necessarily
right there where he was.

How many times, do you know, Pedro came onto
the property?

At least two, two times.

And how many times did the logge;s come onto
the property?

I wasn't even there when -- I don't know. I
have no idea.

But you built the road for the loggers to onto

the property; 1is that right?

Correct. And I was there when they brought
their equipment in. And I was there when they
were loading up to leave, and I think -- but
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other than that, I didn't see what they were
doing everyday o}

Okay. So 1it's vyour testimony, you weren't
checking their progress or making sure that
they were doing what they were supposed to be
doing?.

I didn't even know what they were supposed to
be doing. They weren't working under my
direction.

Okavy. And with regaras to Pedro and his crew,
were you checking to see what they were doing?
Yes. Yes.

And did you chéck to see if you thought they
were doing it right?

They were doing it the way Mr. Stauter asked us
to do it.

Okay.

Now, whether it was right or not, I had no
idea.

All right. With regards to the PVC piping that
we've heard testimony about, I think they're in
some of the testimony -- in some of the
photographs as weli as State's Number 3.
Uh-huh.

Where did those pipes come from?
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From a local supply house.

Ckay. And did you order those, or did the
Stauters? |

I ordered them at Zach Stauter's request.
Okay. And did you pay for them, or did the
Stauters, or did somebody else?

I paid for those.

Okay. And ---

Then they reimbursed me for them.

All right. So you billed the Stauters back for
the pipes that was used 1in that particular
instance?

I don't think I ever gave them a bill. Our
agreement was I was working.by the hour, and he
would settle up every week or two on the work
that had been done. And when we got to the
stopping point that he would 3just stop the
work.

And what do you mean by "stopping pdint"? I'm
sorry.

If he didn't like the way it was going, or if
he changed his mind or it was costing too much
or too -- he Jjust -- it was not up to me. I
was working by the hour.

Okay. And so you're saying I think sort of the
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same thing that he was saying. There was no
written agreement. There was no, you know, end
point?

The only agreement we had was that I would work
on his property by the hour at a determined --
a predetermined amount.

And so as a result of that calculation, the
hourly rates, 1is that where the invoice that
was part of a big packet that this is the cover
sheet to with State's Exhibit Number 2 ---
Correct.

Is that where these numbers came from?-

Yes.

All right. And 1s part of what you laid out
there, - you did the work - that you were
responsible for on the ©property; is that
correct?

Yes. I did -- well,‘it changed.. But whatgver
he wanted me to do for that day or that week,
yes, I did that.

All right, sir. And was ---

Or I helped him find somebody that could do
what he wanted.

Understood. And was Dr. Stauter correct that

this $78,398.28, that that 1is a total of the
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entire job, not in addition to moneys that were
already paid?

That amount is the portion -- that $78,000 is
a portion that I worked on the Stauter property
minus what they had already paid me.

Okay.

I don't know about the whole -- +they were

‘having other work done, so I don't know what

that -- I had nothing to do with any of that.
Yes, sir. And to be frank, I don't care about
what other people were doing on the property.
Correct.

I just mean about you.

Right. |

And I'm just trying to understand the notation
that says minus money already paid. Does that
mean they still owe you?

Correct.

For?

That was the bill -- that the total of the bill
on the day that I made this bill.

Okay.

Which was 11/13/13.

And did that take into account the money that

they had already paid you?
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Correct.

Are we supposed to add that ---

No, no, no. | That's minus the money they
already paid me. This $78,000 1is minus what
they had already paid me.

Okay. So they still owed you 78,000 as of ---
No, no. They owed me, I think it was
thirty—sig five minus 78, which is ---

Okay. So a rough total -- and my math 1is
atrocious -- but let's just say around 42,000
was still owed to you?

Correct.
Okay.
Correct. )
I.just want to clarify, because the hearing
officer had some question earlier about that
issue.

Yes.

We want to know were we talking about a hundred
and some thousand or 78 as the real total of
the job. Okay. I appreciate it. I'm sorry to
ask so many gquestions that vyou thinklyou‘ve
already answered. But for those of us who
haven't 1lived through this process, we don't

understand the process quite as well as you and
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the Stauters do.

Ckay.

So with regards to the relationship between you
and thé Stauters, when y'all first started out,
was this a handshake deal?

Yes.

Okay. And is that normal for you, no contract,
no written documents?

Yeah, yeah. In a small town, yeah. I didn't
know him personally, and he didn't know me
personally, but we had mutual friends.

And did it seem like it was gon' be okay in the
beginning?

Yes.

And so fhere waé no real need for you to start
with the, ydu know, writing things up and being
épecific about what you were going to do on the
property, was there?

Other than saying I'll do an hourly rate on the
tractors; no.

And 1s it safe to assume that because this is
a handwritten price list in Respondent's Number
1, that you do most of your work by hand, as
far as like bookkeeping and things like that?

Yes.
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Okay. " So you would keep a daily log of what
you were doing?

Yes.

And we've seen some of that . in terms of
respohse from your attorney and all, right?
Correct.

And throughout fhat, you would sort of document
what you were doing, and what's that State's
Exhibit - Number 2, the invoice, sort of
reflects, your handwritten invoice and a
summary what you did on the property?

Correct.

So that would be true and accurate 'cause it's
what you've summed up; 1is that right?

Yes. I write down what we did for what was
done on a particular day and how many hours it
took to do it.

Understood.
BALDWIN: Those would be my questions. Thank

you.

HEARING OFFICER: Thank you.

MR.

Mr. Hutson?

EASTMAN - RE-DIRECT EXAMINATION BY MR. HUTSON:

Q:

Two more gquestions here. The -- did you ever

have a written contract with anybody or
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anything on this job?

No.

Okay. Did you tell -- Jjust to clarify some
things that are in the record, did you tell Mr.
Stauter at any point that there needed to be
additional work done to avoid those ponds
washing out again?

Yes.

And what did you tell him?

I was questioning whether he should have an
engineer involved, and he didn't want to get an
engineer involved. And then I also questioned
on the upper pond, when he was aSking me tQ
dredge the pond, that he would have to get
permission from the adjoining property owners.
And I think thét's why he didn't do that one.
Did you talk about the riff-raff or anything
like that?.

Yes. He needed to put riff-raff at the bottom

of both spillways to keep them from eroding.

MR. HUTSON: That's all I have.

HEARING OFFICER: Thank you.

MS.

Ms. Baldwin?

BALDWIN: No re-direct -- Or re-cross. Excuse .

me.
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MR. EASTMAN - EXAMINATION BY THE HEARING OFFICER:

Q: Mr. Eastman do you know i1f Pedro's -- I'11l call
it Concrete -- his company was licensed to do
concrete work?

A: No, sir, I don't.

Q: Okay. You testified that you paid him these
two checks?

A: I paid that to the concrete company.

Q: Okay. So ---

A: That was for the delivery of the concrete.

Q: Okay. And then vyou festified that you paid
Pedro $2,000°7

A: Correct.

Q: Is that correct? And you testified that‘you
paid him, I guess, every time he finished a
pour? Is that -- you said that he -- when he
made a pour, he wanted to get paid-?

A: Yes, sif.

Q: Okay. And so that $2,000 represents how many
times did he get paid, one, two, three,vfour?
Do you know how many -- hbw much would you
typically pay him?

A: Roughly, it was twice. You know, whatever the
concrete was, double that.

Q: Okay. But -- all right. He came out there the
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DAVID G. EASTMAN 105

first time, and it was your understanding ---
It worked out to gbout a $100 a vyard, is what
it worked out to.

Okay. He came out there the first time, and it
was your understanding’ that Mr. Stauter was
going to pay him, that he Was working for Mr.
Stauter, right?

Yes.

And so he came out there, and he poured the
first -- his first pour. And then what
happened then in terms of payment, he went to
Mr. Stauter and said, I want to get paid? And
Mr. Stauter said, No, you need to get paid from
you? How did this =---

No. Mr. Stauter wasn't there, so I just- paid
Pedro.

And then you went to Mr. Stauter and said, I
need to get paid because I paid Pedro?

Correcf.

And so the next time he's coming out, did you'
méke any arrangements with Mr. Stauter to tell
him, you know, Pedro's coming. You need to
make arrangements to pay him?

No. The second time, they were on vacation, I

think.
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Q: Okay. So —--

A: So they would just reimburse me wheﬁever they
got back.

Q: Okay. And then there were additional times?

A: No, just two.

Q: So you're telling me -- and =- that all the

pavement in here that Ms. Stauter testified was

new ---

A: Uh-huh.

Q: Through all these pictures was done 1in two
pours?

A: Yes.

HEARING OFFICER: Okay. I think it's all I have.
A: I think one of them was on -- one of them was
in September and -- it was the date -- one was

in September 18th, and the other was November

11th.
Q: Okay. Thank you.
MR. HUTSON: Thank vyou. That's all. And that

concludes our presentation.
HEARING OFFICER: Okay.

(Witness Excused)

HEARING OFFICER: Okay. All right. I think we're
ready to hear closing arguments. Ms. Baldwin?
MS. BALDWIN: The State will elect to close 1last.
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DAVID G. EASTMAN 107

Thank you.

HEARING OFFICER: Okay. Mr. Hutson?

CLOSING STATEMENT BY MR. HUTSON:

MR.

HUTSON :. Thank you, Mr. Commissioner. The job

was fairly larger than $78,000,. the .total
amount of work performed. But the amount of
work that is alleged would be subject to
regulation by this agency 1is exceptionally
small. A tiny, small percent of the job. And,
frankly, it doesn't come up to the $5,000
minimum. And I think the only logical way to
look at this, even if you were to conclude tﬁat
David was somehow responsible for that work was
if the work that -- 1if the concrete work is to
be regulated and to be a valid reason for a
citation, it should bé the $5,000 minimum. And
it's clearly not.

On the‘other hand, alternatively, as I said in
the Dbeginning, this type of work, if it's
regulated at all, 1is regulated‘by DHEC, and
they have extensive regulations on that, which
I'll be glad to hand up to you, 1f you have an
interest in seeing that. But the -- and this

agency has decided that a great' number of

things are not subject to the licensing.
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What's called heavy construction is one of the
major categéries. And I don't know whether
building a 1little pond 1s considered heavy
construction or not, but it -- certainly is a
large dam 1s heavy construction. And there
would be no license whatsoever required from
this agency for a contractor to go build the
biggest dam in South Carolina. Again, the
biggest dam would probably be regulated by the
Corps of Engineers instead of DHEC. But even
the ones that are regulated by DHEC, there
would be no requirement of a license from this
agency for the contractor who builds that.

And it simply makes no sense to me to say that
doing.work on the some of the smallest dams
that can be found, as a matter of fact, so
small that DHEC says they don't even -- the
owner doesn't even have to apply for a permit
to have that work done, that would require a
license.

And I think it's important that you recognize
that in your decision. Otherwise, we could be
headed toward a situation where both agencies
are trying to assert Jjurisdiction to, in

effect, such standards for the work to be done

1230 Richland Street / Columbia, SC 29201

/=y CREEL COURT REPORTING, INC.
(‘-s»
\" (803) 25273445/(800) 822-0896

Page 129




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

DAVID G. EASTMAN » 109

or projects of this nature. And that would
be -- that's not consistent with the objectives
of either agency or with the: State. The easy

way, of course, 1is to simply say, well, the
dollar vélue of this, if it was covered by the
requirement of a license at all, didn't reach
the minimum of $5,000. And, of course, that
should end the case. Obviously, I would like
to see -you go ahead and say this 1is not
regulated anyway So that it solves the
questions about people who do this type of work
on a daily basis and, you know, and some good
comes out of this -- some greater good comes
out of this hearing. And that's my closing.
HEARING OFFICER: 'Thank you. |
Ms. Baldwin?

CLOSING STATEMENT BY MS. BALDWIN:

MS. BALDWIN: Thank vyou so much. I appreciate
Mr. Hudson's vigorous, defensive of his client.
The State contends that this is solvable purely
through the law. And so 1if you look at the
statutory definitions under the Contracfors
Licensing Board Practice Act, the conclusion
that the State has reached 1is ‘tHat this' 1is

obviously contracted.
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We start with the very basic definition of the

general construction in contracting. We talk

about general construction means the
installation, replacement or repaizr of a

building, structure, highway, sewer, grading,

~asphalt, or concrete paving, or improvement of

any kind to real property. - And, again,
we're -- I believe we're <clearly .there in
grading. We seem to be there in improvement of

any kind to real property through everything
that's béing done on this piece of property.
And a general contractor means an entity which
performs or supervises or offers to perform or
supervise general construction.

And so we have two ways of looking at this.
And I tried to be very clear in the way I asked
my gquestions to Mr. Eastman. Either Mr.
FEastman did the work himself, or he superviéed
the work that was done on the site.. And,
frankly, the State contends that both are true.
You heard him testify to work done by Pedro,
and he says Mr. Stauter was supervising that
work. The testimony, of course, from Mr.
Stauter 1s that he did not. So you would have

to make an evaluation of the credibility of the
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witnesses there.

And then there's the issue of who actually
arranged for the work to be done. And so on a
very practical level, I think the logistics are
important, and they should be considered by the
Hearing Officer. The Stauters say they had no
idea who the logger was, no 1idea who the
concrete people Were, and frankly left that all
up to Mr. Eastman. So if those witnesses are
to be believed that Mr. Eastman was acting as
a constfuction manager on the pfoject at a
minimum and as. a general contractor almost
certainly throughout parts of this process.
One of the other issues that's come up during

the consideration of this case has been the

. $5,000 reqgquirement. And, again, I think we

need to look at the actual law because 40-11-30
requires that no entity or individual may
practice as a contractor by performing or
offerihg to perform contracting work for which
the total cost of constructionlis greater than
$5,OOOAfor genefal contracting or greater than
$5,000 for mechanical contracting without a
license issued in accordance with this chaptef.

And just out of an abundance of caution, I did,
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you know, check to make sure that we didn't
have any changes of the law in the 2015 session
to make sure. And so we went back and checked
all of that. _The licensing reqgquirement 1is
noted in the addendum, the supplement for the
2015 years, but it's only updated with regards
to notes of decisions. And, in fact, the only
real changes With regards to the Contractors
Practice Act from 2015 were with regards té
notes, not with regards to .the substance,‘the
text of the law. The only thing that did
happen, as a side néte that has nothing ﬁo do
with this case, 1s that some license fees were
repealed as the Hearing Officer is well aware.
So in addition to looking at those issues, the
State did review what should happen. And so we
looked at 40-11-260, with reéards to finéncial
statements. and net worth requirements. And,
you know, the State contends that he probably
should have been a Group II General Contractor
in order to take this job.

The specifiés of what he should or shouldn't
have did frankly don't matter as to the
allegation of he should have had a license, but

it does help, I think, to have a frame of
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reference from where does he fit in the grand
scheme of tﬁings.

The Respondent's attorney has also made
reference to a heavy construction exception,
and I will Jjust state for the record that
40-11-360 contains all of the exceptions from
the application of the chapter, meaning all of
the exemptions to the licensing requirements.
And if we look through A with regards to this,

there are a number of exemptions that might

apply to various properties that are done. The
most obvious one here is actually (A) (5), which
is: An owner of a residential property who

improves the property or who builds or
improves, structures or a appurtenances on the
property, 1f he does the work himself, that
being the owner, with his own employees, and
the State would contend that would be a W-2
employee, that the homeowner would have to
employee, or with licensed contractors. And as.
far as the State is aware, none of the people '
involved in this process were licensed
contractors. And, frankly, none of them were
hired Dby the homeowner 1in this particular

matter 1f the homeowner is to be believed in
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- this case.

Even through the testimony of the Respondent in
this case, you heard that the homecwner didn't
arrange for these people to be on site, so the
State would contend that (A)(S) clearly does
not apply in this matter.

With régards to the other exemptions that are
allowéd under 40-11-360, the exemptions
actually require some pretty specific
circumstances to apply, and the State would
content that none of those do-apply in this
particular case. Walking through them, (A) (1)
regards fire sprinkler systems, burglar and
fire alarm systems, clearly inapplicable to
this case; (A)(2) relates to finished products
that ére not fabricated and do not become a
permanent fixed part of the strudture. - But
work reqguiring licensure must be installed.by
a licensed contractor. Again, inapplicable to
this particular case; (A) (3) relates to the
titie of property that's in the name of the
federal government, the United States of
America, doces not apply here; (A) (4) relates to
construction work for the South Carolina

Department of Transportation. Again, does not
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apply here; (A)(6) relates to an owner of a
non-owner occupied property. Without going
into all the permutations of that, that doesn't
apply here either; (A)(7) relates to an owner
constructing a farm building or portable
storage building. Again, inapplicable; (A) (8)
relates to public owners. Again, absolutely
inapplicable here; ~(A)(9) relates to
renovations and maintenance projects of the
South Carolina Department ~"of Corrections;
inapplicable; and (A) (10) relates to the South
Carolina Public Service Authority. Finally,
inapplicable here.

The B provision just rélates to the notice thaﬁ
has to bé given under this particular
exemption, and so noﬁe of those apply in this
case. I am not certain where the heavy
construction exemption is coming from, but that
is not appropriate for this particular case.

The State further looked at the General

Contractor's Highway, the specifics for
licensure under 40~-11-410 . License
Classifications and Subclassifications. Again,

I don't believe that the Hearing Officer has to

find what licensure he should have obtained in

1230 Richland Street / Columbia, SC 29201
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order to do these projects, but we did notice
that there were variocus provisions that relate
to grading under thaﬁ, under 40-11-410¢(2) (D).
And then as well, 1f you look under General
Contractors Specialty, which is contained under
40-11-410(4) General Contractors Specialty, 1if-
you go to 4B, that would be the concrete
specialty under that provision. And the State
would contend that that applies here.

When you look at concrete, it includes all work

‘'in. connection - with concrete forming and

placing. So that brings in all of the grading,
all of the earth moving, everything that goes
into the associated reinforcement and work that

goés into the concrete.

S0, again, we have assembling of forms, molds,

slip forms and pans, centering, trenching,
excavating, backfill and grating in connection
with concrete construction and a number of
other issues here. I understand that
Mr. Eastman contends he could not have known
this he should have had a license here. The
State would contend there was no way he could
not have known, that this obviously required a

fairly substantial license and -- that should

1230 Richland Street / Columbia, SC.29201
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DAVID G. EASTMAN 117

have been done in advance of even bidding on
the project, much less taking on the project.

Thank vyou.

HEARING OFFICER: Thank vyou. Your case is
submitted. This matter will now be taken under
advisement. Advice counsel and I will now go

into executive session in accordance with
Section 30-4-70(B) the specific purpose of this
executive session 1s to obtain 1legal advice
from advice counsel regarding the current
disciplinary matter involving a person
regulated by a South Carolina Contractors
License. Will everyone please be excused from
the room?

(Executive Session)

RECOMMENDATION:

HEARING OFFICER: We are back in session. I'd like

the mention again that Mary Leé was in
executive session with us for observation and
was not participating.

This kind of case is -- makes -- 1is difficult’
because of a lack of a contract. Both parties,
really when iy'all enter 1into these type of
agreements and nothing's reduced to writing, it

makes it very hard for me to sort out what

1230 Richland Street / Columbia, SC 29201
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really the intent of the parties were with all
this he-said-she-said conflicting testimony,
and I would really encourage you next time to
take time to do the paperwork, and you might
avoid all of these -- a lot of these problems
to begin with.

After reviewing everything in this matter, I‘do
find that the Respondent is in vioiation of
Section 40—11—410, Number 4, .General
Contractors Specialty Paragraph B: Concrete.
And I'd 1like to read that to you Jjust for
clarification. Concrete, which includes all
work in connection with concrete forming and

placing, assembly of forms, molds, slip forms

and pans, centering, trenching, excavation,
backfill and grading, in connection with
concrete construction. And that's the

pertinent part of this paragraph that I believe
applies in this place -- in this instance. So
I'm going the affirm this citation as issued,
which was a $500 fine. And this will be the
final order. And we'll issue that: as soon as
possible, and your appeal will be to the

administrative law Jjudge, 1if you so choose.

Thank vyou.

1230 Richland Street / Columbia, SC 29201
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(There being no further gquestions, the depésition

concluded at 1:06 p.m.)

1230 Richland Street / Columbia, SC 29201
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& South Carolina @ iﬁa B -

Department of Labor, Licensing and Regulation BT
, Office of General Counsel 170 Centerview Drive
Nikki R. Haley Office of Disciplinary Counsel Post Office Box 11329
Governor Columbla, SC 29211-1329
Phone: (803) 896-4300

Richele Taylor ) FAX: (803)896-4471
Director ,

REGULAR MAIL

February 26, 2016

M. Melvin Hutson, Esq.

Melvin Hutson, P.A.
1307 North Main Street

Greenville, SC 29601

RE: In the Matter of: David G. Eastman d/b/a Grading & Landscaping Materials Co.
Unlicensed

O!IE Case/Citation No.: 2014-162

Dear Mx. Hutson:

Please find enclosed a copy of the Notice of Hearing (Citation Review Hearing) for vour client’s
appearance at the headng gcheduled in the above-referenced mauer before a chmg Officer

designated by the Stuate Contnctors I.lccnsmg Board. The date of the hearng before the Board is
scheduled for June 6, 2016.

This hearing has been scheduled based upon your request for a review hearing. If you decide to
withdraw your requést, please contact me, as witnesses may be subpoenaed for this hearing.

Should you have any quesdons, please do not hesitate o contact me at (803) 896-4581.

Sincerely,

Enn win
Assistant Disciplinary Counsel

EGB/kgl

Enclosuzres
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND REGULATION

In the Matter of:

DAVID G. EASTMAN
d/b/a Grading & Landscaping Materials Co.

BEFORE THE CONTRACTOR’S LICENSING BOARD

Unlicensed NOTICE OF HEARING

OIE Case/Citation No.: 2014-162

Respondent. (Citatioh Review Hearing)

TO:

Melvin Hutson, Attorney for Respondent

YOU ARE HEREBY NOTIFIED THAT:

tw

:\ hearing befou a Hearing Officer designated by the C ontractor's Licensing Board (hereinafter
the “Boatd") with respect to the above-captioned matter is scheduiléd: for Jupe 6, 2016, at 10:00

Roo i Buijlding, located in‘ ilic Synergy Business Park, 110
Centerview Drive, Columbia, SC 29210,

The hcanng has been set to review the above captioned Ci lmuon issued to vou. Hc'\nngs are
held in sccordance with the South Carolina Administradve Proccduns Act, $.C. Code Ann. § 1-
23-310, ¢t seq. (1976, as amended), which describes your proccduml nghts, including, but not
limited to, the nght to tcspond and present evidence and tesimaony on all issues involved and
cross-cxamine witnesses against you. You may also have legal counsel to represent you in this
matter to more fully understand, protect, and assert your legal nghts

At the heanng, the Hearing Officer shall determine, based upon the cvidence presented,
whether to affirm, modify or dismiss the Citation.

FAILURE TO APPEAR FOR THE HEARING WILL CONSTITUTE A WAIVER OF
THE HEARING AND THE CITATION SHALL BECOME A FINAL ORDER AS
SET FORTH IN S. C. CODE ANN. § 40-11-100 (1976, as amended).

SOUTH CAROLINA DEPARTMENT OF
LABOR, LICENSING AND REGULATION

CONTRACTO 'S LICENSING BOARD
B\’: { ‘k

Edn G. Baldwin

Assistant Disciplinary Counsel

LLR - Office of Disciplinary Counsel
P.O. Box 11329

‘Columbia, SC 29211-1329

February &7 _, 2016. (803) 896-4657
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South Carolina Department of Labor, Licensing and Regulation
Office of Investigation and Enforcement
) P.O. Box 11329
Columbia, South Carolina 29211-1329
(803) 896-4470
CITATION AND NOTIFICATION OF PENALTY FOR GENERAL AND MECHANICAL CONTRACTING

Mr. David G. Eastman License Number: UNLICENSED ‘ Issuance Date: 12/17/2014

DBA: Grading & Landscaping Materials Co. _.X__General ___ Mechanical Case No.: 2014:162
4758 State Park Road
Travelers Rest, SC 29690

This citation describes alleged violation(s) of Title 40, Chapter 11 of the South Carolina Code of Laws Ann., 1976, (as amended.) The penalties listed are based on thesg:.
violations. You must pay the proposed penalties pursuant to §40-11-100. Any citation and/or penalty assessed by the South Carolina Department of Labor, Licensing and
Regulation may be appealed without payment by requesting a hearing in writing before the Board. Such requests must be addressed to: South Carolina Corifractois’

Licensing Board, P. O. Box 11329, Columbia, $.C., 29211-1329, and must be mailed within 15 days of receipt of this Citation. This citation concerns apphcatlon ofthe
South Carolina Contractors Practice Act and Regulations and does not necessarily resolve all aspects of any disciplinary action currently pending before the Board orwhxch
may be filed in the future. Disciplinary action by the Board may result in you being required to pay the costs associated with the investigation and prosecutlon of
the case. If no appeal is filed, the citation will become a final order of the South Carolina Contractors’ Licensing Board and the citation penalty must be paid )
within 30 days of receipt of the citation. )

ITEM DISCIPLINARY DESCRIPTION OF VIOLATION PENALTY
AUTHORITY : AMOU N'l_‘
! §40-11-110(AX3) Engaging or offering to engage in contracting work or submitting a bid when not properly licensed or while
) a license is under suspension or revocation. (§40-11-30) __500.00 . 7
e §40-11-110(AXS) Use of the term “licensed contractor” without being licensed. (§40-11-370)(A)) s
— $40-11-110(AX5) Issuing a building permit to an unlicensed general or mechanical contractor. (§40-11-350) et
§40-11-110(AX3) Failure to immediately withdraw from a construction project after violation of licensing requirements,
(§40-11-300(B))
i §40-11-110{AXS) Acting as a construction manager without being registered by the Department or in excess of group
limitation or license classification. (§40-11-320 and Reg. 29-5)
. . §40-11-110(AX5) Dividing work into portions to avoid licensing requirements or group limitations. (§40-11-300(A)) i
§40-11-110(AXS) Engaging in a name other than the exact name that appears on the licensee’s license. (§40-11-370)(B)) e
I $40-11-110(A)X5) Failure to obtain a building permit as required by local or state jurisdiction - First Offense. (§40-11-
110(AX13)) _
. §40-11-110(A)5) Failure to maintain a business address accessible to the public. (§40-11-110(A)(18)) —
_ §40-11-110(AX5) Failure to notify the Department of any change in current mailing address, home address, home and/or
office (elephone number. (Reg.29-9)
§40-11-110(AXS) Failure to notify the Department of changes in information required in an original or renewal apphcatlon
(§40-11-110(20)) e
. §40-11-110(AX5) Departure from an applicable building code of the State of South Carolina or any of its polmcal
subdivisions as determined by a court of competent jurisdiction. (§40-11-110(AX23)) A
i §40-11-110(A)3) Failure 10 notify the Department of a change in status of primary qualifying party within fiftcen (15) days
of disassociation. (§40-11-230%B)3)) L
§40-11-110(AXS) Contracting without a primary qualifying party after license suspension. (;40 11-230%(BX3)) e -
e §40-11-110(AX5) Failure to have a certified primary qualifying party in fuil-time employment in a respons:ble management : '
position. (§40-11-240(A)}2) e
$40-11-110(AX5) Failure to comply with joint venture bid requirements. (§40-1 1-340) e
| §40-11-110(AX9) Aiding or abetting an unlicensed entity to evade the Practice Act, combining or conspiring with an o
unlicensed cntity, allowing one’s license to be used by an unlicensed entity, or acting as agent, partner, or
associate, of an unlicensed entity. (§40-11-200) __
o §40-11-110(AX 10) Entering into a contract with an unlicensed contractor for work to be performed for which a license is
required. (§40-11-200)%(B))
R §40-11-110(AY1 1) Using false, misleading, or deceptive advertising whereby a member of the public may be misled and
injured. (§40-11-370) et
e §40-T1-110(A)21) Contracting or offering to contract for construction work exceeding the limitations of a group or outside the '
classification or subclassification of a license. (§40-11-270)XA)) R

— \ .
/%%' TOTAL PENALTY: 550000

Maurice Smith, Investigator 111 - : : — o

Please make check or money order payable to:

Copy received:  chec 'y order payagie
" South Carolina Contractors’ Licensing Board

Signature of Respondent Date

CERTIFICATE OF SERVICE BY MAIL
This is 1o centify that the undersigned has this date served this Citation and Notification of Penalty R o H .
in the above eniitied action upon all parties 10 this cause by depositing a copy hercof in the United Date Fine Received:
States mail, certified, retum receipt requested, and postage paid, or in the Interagency Mait Services, addressed o the pany( ies) or Check No.:
tiwir attemey(s) 1o the following address: 4758 State Park Road, Travelers Rest, SC 29690, Received By:

This 17 day of __December L2014,

h._-‘,_%//j /’—/ . | - \' - . — 14,3. e e

£y Maurice Snith, ln\csngalor 1

G1/15/2013



1 aw OFFICES
MELVIN HUTSON, P.A.

FACSiviLe (86432312300

WEBSITE 1307 NORTH Man STREET N ;‘g \DERTS EMAIL:
mcl\lnhulsonpa':coin GRIENS ILLE, SOLTH CARDLINA 22601 R F.. ( =t ‘.," _'@Ec"s:oum.n:l
(883) 2414000 :
January 12, 2015 I 1S ABuyb
3 ‘L’..R
.. GAL SVCS

South Carolina Contractors' Licensing Board
©+ P.O:Box 11329
Columbia, SC 29211-1329

Re: David Eastman, DBA: Grading and Landscaping Materials, Co.
Case No. 2014-162

Gentlemen:

On behall of David Eastman we request a hearing in the attached Citation and
Notification of Penalty.  Please note that although [ represented Mr. Fastman in the
investigation, cntered an appearance on his behalf and corresponded with the
investigator, it appears thai | was not provided a copy of the enclosed Citation and did
not lcam of it until January i1.  ~

Thank you (or your attention to this matter.

Very truly vours,

' AMelvin Huison
Attorney for David Eastman

cc David Eastmian
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SOUTH CAROLINA DEPARTMENT OF LABOR, LICENSING AND RE,GULATION
BEFORE THE CONTRACTOR’S LICENSING BOARD

IN THE MATTER OF:

DAVID G. EASTMAN )
d/b/a Grading & Landscaping Materials Co. CERTIFICATE OF-SERVICE"

Unlicensed
Respondent.

OIE Case/Citation No.: 2014-162 -

(Citation Revxc\v Heanng) upon the person hcrcaftet named, b) placmg the same in nq en
sccurely wrapped, in the United States first class mail, regular mail, properly addressed:to
person hereafter named, at the place and address stated below, which i is the last known nddrev i
same: '

Mzr. Melvin Hutson, Esq.
Melvin Hutson, P, A,
1307 North Main Strect
Greenville, SC 29601

._‘,._ 4=

SOUTH CAROLINA DEPAR'I MENT OF
LABOR, LICENSING AND REGU

A Loy

Kim Long, Paralegal

LLR-Office of Discplinary Counsel
Post Office Box 11329

Columbia SC 29211-1329

(803) 896-H74
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INVOICE # 3 5 4 3

RESIDENTIAL — COMMERCIAL

'éRADING & LANDSCAPING MATERIALS COMPAN

Grading, Excavating, Bark, Gravel
Clearing, Hauling, Etc.
Located at: 4758 State Park Rd. — Travelers Rest, SC 29690
(864) 834-4535

r_ M Sm 4 T]lo‘b( N 1 MAKE CHECKS PAYABLE TO:
SOLD G.LM. Co.
/o7 M C#' 4758 State Park Rd.

l_ —l Travelers Rest, SC 29690
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GRADING AND LANDSCAPING MATERIALS CO.
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GRADING AND LANDSCAPING MATERIALS COQ. | 346
4758 STATE PARK RD.

TRAYELERS REST, SC 29680 87-737/8%2
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