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THE COURT: Solicitor, call your case. 1 

2 MR. FLEMING: The State calls the State versus Teresa 

3 Blakely on indictment 2009-GS-30-1790. 

4 THE COURT: This is indictment 09-GS-30~1790. And it 

5 is my understanding that prior to the case being called or 

6 at the time that the case is called for trial, Mr. Wise, 

7 do you have any motions which you have already filed with 

8 the court and served the Solicitor? 

9 

10 

MR. WISE: That's correct. 

THE COURT: All right, I think this would be most 

11 appropriate to take that up first. 

12 MR. WISE: The motion is to quash the indictment of 

13 this case on the grounds that the prosecution of Ms. 

14 Blakely after an acquittal for murder two years ago 

15 violates the due process clause of the Fourteenth 

16 Amendment of the Constitution of the United States, 

17 Article I, Section 3 in the Constitution of the State of 

18 South Carolina. And our approach on this, there are 

19 several aspects of it. First of all under the Blackledge 

20 case cited by the U.S. Supreme Court and adopted by our 

21 Court in the Patrick versus State, a prosecutor cannot 

22 either punish someone for going to trial on another matter 

23 or for seeking any other collateral relief. And we think 

24 this is what happened in this case. That when Ms. Blakely 

25 gave a statement to the police originally it clearly 

4 
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1 admitted her involvement as a person who would be guilty 

2 of accessory after the fact. The State elected under 

3 those circumstances to instead indict her in a two-count 

4 indictment which they could have easily done and legally 

5 done, for a two-count indictment of murder and another 

6 count of accessory after the fact, of course the jury 

7 would have'to be instructed they could not convict on 

8 both. But instead of doing that they kind, what.I would 

9 say, put all of their eggs in one basket. They said it is 

10 murder or nothing. Well, the jury came back with nothing. 

11 I think the tactical advantage the State sought to achieve 

12 in that case was to give a jury in this courtroom a real 

13 tough choice. You either convict her of murder or. turn 

14 someone loose who admitted that they had covered this 

15 murder up. And the jury I think did the right thing, 

16 found Ms. Blakely not guilty. As a result the State did 

17 not gain from that tactical advantage. But then to come 

18 back later and indict her for accessory after the fact 

19 when they could have done it before I think violates due 

20 process. I think there is a presumption that is 

21 vindictive when the charge could have been brought 

22 originally and they elected not to and then brought the 

23 charge only after she was acquitted. Secondly, as I have 

24 handed up to the Court the standards of the ABA involving 

25 joinder and severance of cases also precludes prosecution. 

5 
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The ABA standards of prosecution are very simple. They 

say that when you have a criminal episode that the State 

should be required to try all charges arising out of that 

criminal episode in one proceeding otherwise they can't 

bring them. Well, in this particular case they could have 

brought all of the charges arising out of this one 

criminal episode in one proceeding. They could have 

brought the charge of murder, as I mentioned, and 

accessory after the fact in a two-count indictment. 

Instead they didn't. The ABA standard said that we can't 

'do that, we don't allow people to do that in civil cases. 

If you have a civil cause of action, you basically have 

got to put all of your causes of actions in one complaint. 

You can't go piece meal and come back later because you 

don't like the verdict in the first one. And as the New 

York Court very accurately pointed out in my brief, if it 

is, the way to do it in civil cases, there is a bigger 

reason to do it in criminal cases because of the need to 

have judicial economy, th~ need to take a defendant and 

not subjecting them continuously to different types of 

charges. Theoretically, theoretically the Court could 

have charged, could have charged her with another charge 

of improper disposing of a body if they wanted to. But 

they all are facts that arose out of one fact situation 

and the State should be required to prosecute those in one 
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and if they don't it is a due process violation. The 

third due process violation we think that occurs in this 

7 

3 case is the fact that the State is basically now taking an 

4 inconsistent position. When they argued to the jury at 

5 the trial of this case back in May of 2009 they argued 

6 that the only reasonable interpretation of the facts is 

7 that she is guilty of murder and nothing else. And now 

8 they come' into court on this charge ,today and argue that 

9 the only reasonable interpretation of the facts is that 

10 she is guilty of accessory after the fact and nothing 

11 else. Quite literally if for some reason a jury were to 

12 find that she was guilty of murder they would have to 

13 acquit her of accessory after the fact but the State today 

14 will argue very strongly that the only reasonable 

15 interpretation of the facts is that she is guilty of 

16 accessory after the fact. Totally inconsistent position 

17 from what they took. And granted, as I mentioned in my 

18 brief, if you have a two-count indictment the State would 

19 be required to take somewhat inconsistent positions but I 

20 think it is not as disingenuous when it is front of a jury 

21 at one time and the jury recognizes they are taking 

22 somewh~t inconsistent positions as opposed to the State 

23 

24 

25 

arguing to one jury one set of facts and then arguing to 

another jury that the same set of facts means something 

totally different. So, I think under the due process 

7 
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1 clause and the ABA standards which also can impose a due 

2 process violation I think the indictment for accessory 

3 after the fact should have been, should be dismissed 

4 because they really should have been brought all in one 

5 action two years ago and should not subject her to two 

6 separate prosecutions. 

7 THE COURT: Thank you, Mr. Wise. All right, Mr. 

8 Fleming. 

9 MR. FLEMING: Thank you, Your Honor. I would like to 

10 hand up some of the case law that I cited in my brief and 

11 I have already given it to Mr. Wise if that is okay with 

12 the Court. Your Honor, I think it is well settled in 

,-;-' , 13 South Carolina that it is the prosecutors of what he 
, , . •. j , 

14 brings to trial and what he does not bring to trial 

15 against a criminal defendant. And when, at the time that 

16 he brings that to trial is up to the prosecutor as well as 

17 long as it does not violate double jeopardy clause of the 

18 United States Constitution. Addressing Mr. Wise's first 

19 argument in that this is vindictive prosecution, Your 

20 Honor, I think in our brief we state that the defense 

21 erroneously relies on Hardwick versus Doolittle in this 

22 situation, Your Honor. The correct test to determine 

23 whether or not this is vindictive or selective prosecution 

24 set forth in State versus Greer which states that there is 

25 a two-prong test that the defendant must satisfy to 
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establish selective prosecution. First and foremost the 

defendant has to demonstrate they had been singled out 

from prosecution while others similarly situated had not 

been prosecuted, conduct similar to that which the 

defendant'was prosecuted for. And if they meet that then 

they must satisfy the second prong which states that the 

defendant must demonstrate the government's discriminatory 

selection of them, the prosecution was based upon an 

impermissible ground such as race, religion or the 

exercises of the first amendment right to free speech. In 

this, Your Honor, in this case the defendant has failed to 

establish or make a claim that other persons or that they 

were singled out from prosecution while other persons 

similarly situated have not been prosecuted for this, they 

have not, they give no instances where that has happened, 

Your Honor, even if they did they also have failed to show 

an impermissible ground that the prosecution is based on 

such as race, religion and .to exercise the first amendment 

speech. So, therefore, based on Greer, the State versus 

Greer, Your Honor, which is a South Carolina case and it 

is a 2010 Court of Appeals case, Your Honor, based on that 

case they failed to show vindictive prosecution in this 

matter. And their motion to quash on that instance should 

be denied, Your Honor. Also in the case of hand, she was 

charged and tried for murder In the first case, Your 

9 
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1 Honor, she ultimately was acquitted of the murder charge. 

2 by a jury verdict. And in the murder trial the defendant, 

3 by her own testimony, admitted to planning and covering 

4 and disposing of the body of Houston Fuller which was 

5 leading law enforcement on a wild goose chase. Therefore 

'6 since she has failed to single out another instance while 

7 others similarly situated, where she has failed to set 

8 forth a situation where others have not been prosecuted 

9 and she has failed to demonstrate the second prong, 

10 discriminatory selection. Based on that argument should. 

11 the motion, the motion to quash should be denied. The 

12 second argument that Mr. Wise sets forth is that under the 

13 ABA, criminal justice standard, 13-2.3, that it should be 

14 quashed because it violates that standard. First the 

15 State would set forth that in citing that Mr. Wise didn't 

16 go over, he did state in there, in his brief that there 

17 was some exceptions that didn't apply but he didn't go on 

18 to state that under that, Your Honor, and I have a copy of 

19 that if the Court needs it. A defendant who has been 

20 tried for more than one offense may thereafter move to 

21 dismiss any additional offense based upon the same conduct 

22 or the same principle. He quoted that. The State would 

23 argue that the defendant erroneously interprets murder and 

24 accessory after the fact as being based on the same 

25 conduct or criminal episode. And that is basically what 

10 
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the language states in that standard. Murder is defined 

as the willful felonious killing of a human being by, 

human being with malice aforethought either expressed or 

implied. That is how the State versus Kelsey, a person is 

an accessory after the fact when they know a felony has 

been committed and received, relieves, comforts or assist 

a felon. Clearly the offense of murder, an accessory 

after the fact have different elements. Each offense is 

based on the specific and different conduct and different 

criminal episode, Your Honor. The defendant argues or 

they probably would argue that the entire incident that 

occurred on July the 16th of 2007 is a criminal episode. 

However, the State argues that the defendant's conduct and 

actions constitute particular criminal episodes and more 

than one criminal episode can exist and be perpetrated .by 

the defendant in one incident. If the defendant's 

interpretation were correct where a criminal defendant can 

never be charged with a, a criminal defendant can never be 

charged with more than one crime in a single incident and 

this interpretation is clearly not adopted by the courts 

of this State. Moreover, the State's interpretation is 

supported by South Carolina code section 17-23-30 which 

provides a person on his trial be acquitted upon the 

ground of a variance between the indictment and the proof 

or upon an exception to the form or substance of the 

11 
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1 indictment he may be arraigned again and a new indictment, 

20n a new indictment and tried and convicted for the same 

3 offense notwithstanding such former acquittal. That is 

4 supported by the criminal laws of South Carolina. 

5 THE COURT: Has some person been convicted of the 

6 murder? 

7 MR. FLEMING: YeS, sir. 

8 THE COURT: Not her? 

9 MR. FLEMING: No, sir. Actually I think he pled 

10 guilty to voluntary manslaughter, Your Honor. And I 

11 failed to go over the facts because I thought Your Honor 

12 had those in front of him and could read those £acts from 

13 the brief, Your Honor. I am sorry, I didn't go over 

14 those. 

15 THE COURT: I just haven't read that far into the 

16 facts. 

17 MR. FLEMING: I can basically go over those with you, 

18 Your Honor, if you would like me to. 

19 THE COURT: Not doing anything last week and then I 

20 got this week and plenty going on yesterday, not your 

21 doing. 

22 MR. FLEMING: Let me just briefly go over the facts, 

23 Your Honor. ,On July the 16th of 2007 Mr. Brissey, Jerry 

24 Brissey, a coworker of Mr. Houston Fuller received a call 

25 stating that Mr. Fuller had not shown up for work for 8:00 

12 
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a.m. or for work in an 8:00 a.m. safety meeting that was 

scheduled at Vulcan Anderson Plant. Even though Mr. 

Brissey worked at the Greenwood Plant he left and drove to 

Mr. Fuller's house in Laurens looking for him, arriving at 

Mr. Fuller's house between 9:30 and 10:00. Mr. Brissey 

talked to Mr. Fuller's wife, Teresa Fuller, aka, Teresa 

Blakely. Mr. Brissey testified that Blakely had told him 

that Houston had left from work and taken his lunch. He 

further testified that he told Blakely and Fuller, he 

further testified that he told Blakely that Mr. Fuller had 

not shown up for work or the safety meeting. After 

searching for him that morning he went back to the 

Greenwood Plant where he worked and after work he went 

back out looking for him again and went to Mr. Fuller's 

home and at that time saw Mr. Blakely there with Paul 

Morris, the codefendant who ultimately pled guilty to 

voluntary manslaughter. And Kim Alexander, sitting in a 

black Jeep Bronco, Ms. Alexander was the sister to' Paul 

Morris, Your Honor. At that time Blakely told Brissey 

that she, Morris and Alexander had been looking for Fuller 

and had not found him. Later that evening James Eli, who 

went down to the, he went down to the Reedy River on 

Highway 76 to look for a site to put his Kayak on at the 

river. While there he saw a pickup truck down an 

embankment. He called the Laurens County Sheriffs Office 

13 
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1 who dispatched a unit, once the Sheriffs Deputy arrived he 

2 determined that there was a body in the truck and it was 

3 later determined that it was the deceased body of Houston 

4 Fuller. Laurens County Coroner came, took the body and 

5 sent it to Newber~y Pathology. Your Honor, also South 

6 Carolina Highway Patrol MAlT Team was called in to 

7 investigate the accident. The autopsy and a study by the 

8 MAlT team it was determined that Mr. Fuller was not killed 

9 in a car accident where his truck had been, had gone down 

10 .the hill. But that it was a homicide and it was 

11 determined that it was a homicide based on that. Laurens 

12 county Sheriffs Office continued the investigation on this 

13 and after talking with, after interviewing Ms. Blakely's 

14 daughter, Jenna Blakely she gave a statement which she 

15 stated that she had been there the morning, around 6:15 

16 a.m. in the den with her boyfriend where they had slept. 

17 About 6:15 she awoke to a scuffle in the kitchen, it was 

18 Houston Fuller and another man. She saw, she looked up 

19 and saw a large man holding Houston Full~r around the neck 

20 and he was yelling for her to get her phone and call 911. 

21 Ms. Blakely stated that her mother, Teresa Blakely came 

22 . running through the house to where she and her boyfriend 

23 were, attempted to make a 911 call. And she told them 

24 that it was the Mexican Mafia, to keep down. Jenna 

25 Blakely stated that the large man then took Mr. Fuller 

14 
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1 back into his bedroom for about ten minutes and their 

2 mother went back there. She stated she kept seeing her 

3 mother go back and forth across the hallway into the 

4 bathroom where running water was to clean up the spilt 

5 lunch that Mr. Fuller had to take to work that day that 

6 spilt allover the floor. About twenty minutes later the 

7 man carne out of the bedroom and walked backwards our the 

8 door and she heard him dragging Mr. Fuller out the door. 

9 Ms. Blakely then stated that her mother, Teresa Blakely 

10 told her that it was a Mexican Mafia. The Mexican Mafia 

11 guy wanted her to follow them to make sure that they were 

12 not being followed and she left with a man. She stated 

13 that sometime later her mother came back alone. She also 

14 stated that later that day her mother told her to tell the 

15 police that it was a regular morning and she never woke up 

16 until Mr. Brissey came knocking on the door looking for 

17 Houston. After being confronted with her daughter's 

18 statement Ms. Blakely finally gave a statement to 

19 investigators. In her statement she stated that on, she 

20 stated that a week before Mr. Fulier was murdered Paul 

21 Morris, the brother of the girlfriend, Kim Alexander told 

22 her to make sure that the kids were not home and that, on 

23 that Monday so he could jump him. She stated that on July 

24 the 16th, 2007 Mr. Fuller got up from work, he was 

25 attacked at the front door. She stated that Houston was 
r~ 

! 15 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

~ 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

fighting with Paul Morris and they came in the house. She 

stated that she was still in the bed but heard Houston 

call for her to get his gun and to call 911. She stated 

she went in the living room, stayed with her daughter and 

daughter's boyfriend so they wouldn't see what was 

happening. She stated after the scuffle stopped she went 

back to the bedroom and saw paul Morris standing over 

Houston with this look on his face. She stated that Paul 

Morris bent down to check for a pulse and couldn't find 

one. They rolled Mr. Fuller over and she checked for a 

pulse and couldn't find one. She stated that she then 

told Paul Morris they would take him, Houston Fuller to 

the bridge and make it look like an accident, Your Honor. 

And she stated she cleaned up the food in the hall and 

then asked Morris to help her carry Houston Fuller out to 

the truck. At that point and time she stated that they 

drove Houston to the bridge in his work truck, rolled it 

down the hill off the road to make it look like an 

accident, Your Honor. That is basically the facts to the 

case. Mr. Morris did plead guilty to voluntary 

manslaughter. And Ms. Fuller, I mean Ms. Blakely was 

tried--

THE COURT: Tell me the timing on that, when was the 

voluntary manslaughter plea done, before or after trial? 

MR. FLEMING: It was after the trial, Your Honor, 

16 
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1 after Ms. Blakely's trial for murder. Just going on 

2 further with arguments, Your Honor, as far as the ABA 

3 standards is concerned, Your Honor, that is something, the 

4 argument that Mr. Wise makes has not been adopted by the 

5 Court's of this State as well. And last, you know,it is 

6 our argument that the State can take inconsistent 

7 positions in two separate criminal proceedings and not 

8 violate due process clause. I think what is controlling 

9 in this; Your Honor, in Blockburger versus United States 

10 where it is very clear that if two crimes have different 

11 elements you can proceed on both of those and'not violate 

12 the due process clause" Your Honor. Based on all we have 

13 set forth we think that the motion to quash should be 

14 denied and this should go on to a trial. One more thing, 

15 Your Honor, I forgot. Actually as recently as yesterday 

16 as well, Your Honor, in the case of the State versus Brant 

17 the Supreme Court held that they employed the same 

18 elemsnts as far as analyzing for protection against the 

19 due process clause of double jeopardy as is held in 

20 Blockburger. 

21 MR. WISE: First, Your Honor, the basic thrust of our 

22 motion is not double jeopardy, it is due process of law. 

23 Secondly if you go and read Blockburger it is not, under 

24 any circumstances, remotely a same elements test. If you 

25 go read Blockburger they talk about proving the same 

17 
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1 facts, not the same elements. The phrase, same elements, 

2 I don't think even appears in the opinion but they 

3 frequently refer to the fact that one charge has to prove 

4 a different fact from the other charge. And like in one 

5 case you have to prove A, Band C. The other case you 

6 have to prove A, Band D. It is different facts, not 

7 different elements. Secondly, we are not talking about a 

8 selective prosecution, we are not here to tell the Court 

9 that other people who have been charged with murder and or 

10 subsequently not charged with accessory after the fact, 

11 when that is a fact proved and they are selectively 

12 prosecuting Ms. Fuller. That is not our position at all. 

"--' 13 Our position is that this is a vindictive prosecution 
i 
\ 

, 

14 which is totally different from selective prosecution and 

15 does not ev'en get into the same analysis. . A vindictive 

16 prosecution is when you prosecute somebody a second time 

17 because they exercise the. right or whatever reason, that 

18 is different from selective prosecution. When we refer to 

19 the ABA standards and we refer to the same criminal 

20 episode it is not a double jeopardy analysis, it is an 

21 analysis, is it the same factual episode, not the same 

22 crime. Clearly in this case it is the same factual 

23 episode and that is what the ABA standards were designed 

24 to prevent. The ABA standards would prevent the State 

25 from charging a defendant in one count or one charge with 

18 
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1 housebreaking and then after an acquittal turn around and 

2 charge them with grand larceny for stealing stuff from the 

3 house. The ABA, that is what the ABA standard is talking 

4 about, the same criminal episode. It would prevent the 

5 State from charging someone with stealing an automobile, 

6 to rob a bank, kidnapping the teller and then raping the 

7 teller. The State would not be able to charge the 

8 defendant, try the defendant on each of those separate 

9 crimes at separate times if he is acquitted on one. And 

10 the reason is quite simple, the State ought to be required 

11 to put every charge into one particular charge. If you 

12 have several crimes arising out of an incident a defendant 

13 may, if he deems it to be prejudicial, move to sever those 

14 charges and if he moves to sever those charges then the 

15 State does have a right to try those subsequently. So 

16 that is one of the exceptions that is talked about it the 

17 ABA standards. But there are no exceptions, the closest 

18 exception that would apply in this case is the one that 

19 talks about the ends of justice. But the comments to the 

20 standard is this, the ends of justice put a substantial 

21 but not insurmountable burden upon the prosecutor to show 

22 why the offense should not be joined. So they have a 

23 substantial burden to show why this charge today of 

24 accessory after the fact was not joined in the original 

25 proceeding and I have heard no explanation for why this 

19 
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1 was not joined in the original proceedings. And I think 

2 the State is improper when they say that under our 

3 analysi~ of the ABA standards the State could never charge 

4 with more than one crime for reasons I just gave. Quite 

5 obviously the State can, has been doing it for years and 

6 years and years. There is a 1983 case citied in the brief 

7 allows the State to clearly charge more than one crime 

8 even if those two crimes are inconsistent with each other 

9 where the State could charge someone with larceny and 

10 receiving stolen goods on a two-count indictment. The 

11 jury couldn't convict on both but clearly they could do 

12 both. But to allow the state to charge someone with 

13 stealing goods and then after an acquittal there turn 
,--
{. , 
\. .. 

14 around and charge them with receiving stolen goods would 

15 violate the ABA standards also when both of them clearly 

16 could be tried at the same proceeding. And that is the 

17 same thing that applies here. 

18 THE COURT: Mr. Fleming, anything else from you? 

19 MR. FLEMING: Yes sir, Your Honor. .Just to point out 

20 first, Mr. Wise a~gues that selective prosecution and 

21 vindictive prosecution are two different things. But if 

22 you will look at the case I handed up, Your Honor, United 

23 States versus Petterson, it basically states that they are 

24 talking about, it is the same thing, Your Honor, they just 

25 use different words. And it says in there, we presume 

20 
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that the prosecutor, they did not prosecute in a 

vindictive manner. To rebut this presumption and obtain 

an evidentiary hearing on the issue the defendant must 

allege fact one, intending to show selective prosecution. 

And two, raising a reasonable doubt about the propriety of 

the prosecution's motive. So they are the same thing and 

the Court talks about they just use different words. 

THE COURT: He is describing it, his definition is 

different, y'all are both correct understanding your 

argument is a group of people all doing the same thing, 

they just prosecute this one for doing it but everybody 

else not get prosecuted. 

MR. FLEMING: Yes, sir. 

THE COURT: That is your definition. His definition 

is slightly different. 

MR. FLEMING: And we have enough.case law that has a 

two prong test that you have to meet in order to prove 

vindictive or selective prosecution, Your Honor, and that 

has been adopted by our courts. The second ABA, we still 

just, the State would set forth that that has not been 

adopted by our courts in this State, what Mr. Wise is 

talking about plus there could be a difference between 

talking about a criminal episode that is not the whole 

entire criminal incident. And there could be separate 

crimes committed in one incident and they could be 

21 
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1 prosecuted for that. So based on that we think that the 

2 motion to quash should be denied. 

3 THE COURT: I want to read these cases. What is to 

4 prevent you, if this case doesn't go your way, to bring an 

5 indictment with false information to the police, breach of 

6 peace, high and aggravated or disorderly conduct. I mean, 

7 where does it end. 

8 MR. FLEMING: Those would be inclusive, inclusive 

9 crimes. In other words, they have the same elements as 

10 accessory after the fact, Your Honor. But accessory after 

lIthe fact in murder are exclusive. They don't have the 

12 

13 

same elements or the same, don't mean to say the same 

elements. It is the same elements but is also, the 

14 language is different, requires different proof for 

15 additional facts. And accessory after the fact requires 

16 additional proof whereas what you are talking about in the 

17 example you set forth, Your honor, would not require 

18 additional proof than accessory after the fact. 

19 THE COURT: I want to read the cases you have handed 

20 up, let me read those quickly. I will be back in a few 

21 minutes. 

22 (Whereupon, a short break was taken.) 

23 THE COURT: I have read all the briefs, read all the 

24 cases that were submitted to me, studied several things in 

25 the back. I think the finding, the episode of , facts, the 

22 
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same episode of facts, it is kind of difficult. However 

there are distinctive facts of committing the act of 

murder or manslaughter or that sort of thing versus 

covering up the act after the fact. And for that reason I 

am going to decline to quash the indictment and we are 

going to go forward. Is that right, we are going to have 

a bench trial? 

MR. FLEMING: Yes sir, Your Honor. 

THE COURT: If y'all are ready let's go on. 

MR. FLEMING: Thank you, Your Honor. Your Honor, we 

would call Detective Foggie to the stand at this time. 

Your Honor, just for the Court's edification Mr. Wise and 

I have both agreed that we are going to get all the 

evidence in through Mr. Foggie. 

MR. WISE: That is correct, Your Honor. 

THE COURT: I thought y'all had mentioned that to me 

in chambers, that y'all were going to expedite it by not 

challenging--

MR. WISE: We are going to stipuJate to the causes of 

death and everything. 

THE COURT: I think that should be the way to handle 

things so I appreciate y'all's working together on that. 

Mareno Foggie, being 

first duly sworn, testified as follows: 

DIRECT EXAMINATION 

23 
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1 By Mr. Fleming: 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

How long have you worked for the sheriffs department? 

Nine years. 

Q And were you working with the sheriffs department on 

July the 16th of 2007? 

A Yes, I was. 

Q And did you have a chance to investigate the death of 

Houston Fuller? 

A Yes sir, I did. 

Q And could you tell just the Court briefly of how your 

investigation precipitated into that? 

A When we first got the case we were just going to 

investigate the case and it seemed as though it appeared 

to be an accident, a vehicle accident at first. The 

sheriff asked myself and Lieutenant Franklin to look into 

the case and the MAlT, the Highway Patrol MAlT Team came 

in and, you know, they gave their opinion, they actually 

gave us a packet in their opinion that Mr. Fuller did not 

die from any accident, injuries sustained in a vehicle 

accident. 

Q So, initially there was a call from Mr. Jerry Brissey 

22 who found the vehicle. After y'all were called to the 

23 scene y'all were investigating it as an accident because 

24 it looked like an accident, correct? 

25 A Yes, sir. 

24 
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1 Q And then y'all called the South Carolina Highway 

'2 Patrol MAlT Team to reconstruct it, correct? 

Yes, sir. 3 

4 

A 

Q And I think you also sent the body of Mr. Fuller to 

5 Newberry Pathologist for an autopsy, is that correct? 

6 

7 

8 

9 

10 

11 

A That is correct. 

Q And based on the report made what was found in the 

report from MAlT? 

A When we read the report from MAlT, the MAlT Team, it 

pretty much said that the injuries sustained by Mr. Fuller 

wasn't consistent with a vehicle accident. 

12 Q Is this a report from MAlT that you received from 

13 them? 

14 A That is the report we received from MAlT. 

15 Q In this report there were photographs taken of the 

16 sc~ne as well as an analysis, is that correct? 

17 

18 

A 

Q 

Yes, sir. 

And in the conclusion they came up with a conclusion 

19 that the injuries that he had sustained could have not 

20 come from an accident of this type, correct? 

21 A Yes, sir. 

22 MR. FLEMING: Your Honor, we would like to submit 

23 this as evidence as State's exhibit 1. 

24 

25 

MR. WISE: No objection. 

THE COURT: State's exhibit 1. 

25 



Mareno Foggie - Direct by Mr. Fleming 

(Whereupon, State's Exhibit 1 was admitted into 

evidence. ) 

26 

1 

2 

3 

4 

5 

6 

7 

8 

9 

Q And I think you sent the body to Newberry Pathology 

to have an,autopsy on that as well, correct? 

A Yes, sir. 

Q Is this the report you received from Newberry 

Pathology? 

A 

Q 

That is the report we received from pathology. 

And in that report, I think it states that the 

10 injuries that he received were not consistent with an 

11 automobile accident which y'all had initially thought he 

12 had been in and that 6ccurred with these injuries, is that 

13 correct? 

14 A Yes, that is correct. 

15 MR. FLEMING: Your Honor, we would like to submit 

16 this as State's exhibit 2 at this time. 

17 

18 

19 

20 

21 Q 

MR. WISE: No objection. 

THE COURT: State's 2 is admitted. 

(Whereupon, State's Exhibit 2 was admitted into 

evidence. ) 

As a result of those two reports what actions did you 

22 take next? 

23 A We scheduled interviews with Ms. Teresa Fuller and 

24 also her daughter and Jenna, which is Jenna Fuller. 

25 Q You interviewed Jenna Blakely after that, is that 
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1 correct? 

2 A Yes, sir. 

3 Q And is this her statement that you took from her? 

4 A Yes sir, that is the statement that I took from her. 

5 Q And the jest of that statement is basically that she 

6 was there the morning that Houston Fuller was killed, is 

7 that correct? 

8 A Yes, sir. 

9 Q And there was a big man that came in? 

10 A Yes, sir. 

11 Q And her mother told her to get down, it was the 

12 Mexican Mafia, is that correct? 

13 A Yes sir, that is in that statement. 

14 Q And after the murder was over with her mother went 

15 back to where the person was who was cleaning up some of, 

16 the lunch that was spilt that Mr. Fuller had taken, had 

17 made to take to work, is that correct? 

18 A Yes sir, that is correct. 

19 Q And her mother had pretended to make a 911 call as 

20 well, is that correct? 

21 A Yes, sir. 

22 Q And then later on her mother told her the Mexican 

23 Mafia wanted her to follow them down the road to make sure 

24 that they weren't followed, correct? 

r~ 
25 A Yes sir,that is in the statement as well. 

(, 
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1 Q And that she later came back alone after leaving with 

2 the so called Mexican Mafia and told her to act like it 

3 was a regular day that day and she didn't wake up until 

4 Mr. Jerry Brissey had arrived that day? 

5 A Yes, sir. 

6 MR. FLEMING: Your Honor, we would like to submit 

7 this as State's exhibit 3 at this time. 

8 MR. WISE: No objection. 

9 THE COURT: State's 3 is admitted. 

10 (Whereupon, State's Exhibit 3 was ,admitted into 

11 evidence. ) 

12 Q And after that did you have a chance to interview 

/---. 13 Teresa Fuller? 
I 
\ -

14 A I did. 

15 Q Is this her statement that you got from her? 

16 A Yes sir, that is the statement taken from Teresa. 

17 Q And you read her rights prior to taking this 

18 statement? 

19 A Yes sir, she was read her rights. 

20 Q Was it truly and voluntarily given? 

21 A Yes Slr, it was. 

22 Q And when I say rights, you read her her Miranda 

23 warnings? 

24 A Miranda rights. 

25 Q Okay. And in this statement did she basically say 
'\ 
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1 that she was there the morning that Mr. Fuller was 

2 murdered? 

3 A She did. 

4 Q And she stated that Paul Morris was the person that 

5 came in and got in. a fight with Mr. Fuller? 

6 A Yes, sir. 

7 Q And she basically stated that she was still in the 

8 bed but she heard Houston callout for her to get a gun 

9 and make a 911 call, is that correct? 

10 A That is correct. 

11 Q And then she stated she went to the living room to 

12 stay with the kids so they wouldn't see what was 

13 happening, correct? 

14 A That is correct. 

15 Q And she stated the scuffle stopped and she went back 

16 to the bedroom~ correct? 

17 A ·That is correct. 

18 Q And she saw Paul Morris standing over Houston with a 

19 look on his face, correct? 

20 A That is correct. 

21 Q And then she bent down, he bend down to check for a 

22 pulse but couldn't find one, correct? 

23 A That is correct. 

24 Q So they rolled him over and she checked for a pulse 

25 but couldn't find either, correct? 
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/"'--~"" ,. 1 A That is correct. 

2 Q And at that time she was the one that told Paul 

3 Morris that they would take him to the bridge and make it 

4 look Ii ke an accident? 

5 A That is correct. 

6 Q Okay. And the lunch was spilled in the hallway and 

7 she was cleaning that up, correct? 

8 A That is correct. 

9 Q And she asked Paul Morris to help her carry Houston 

10 Fuller's body to the truck, is that correct? 

11 A That is correct. 

12 Q And at first Paul Morris tried to take the body to 

13 the truck but he couldn't so she helped drag the feet and 

14 took the feet while Paul Morris took the upper body, 

15 correct? 

16 A That is correct. 

17 Q They put him in the truck and Paul Morris brought the 

18 body down to the bridge and made it, he pushed the truck 

19 down the hill and she picked Paul Morris up? 

20 A That is correct. 

21 MR. FLEMING: Your Honor, we would like to submit 

22 this in as State's exhibit 4 at this time. 

23 MR. WISE: No objection. 

24 THE COURT: State's 4 is admitted. 

25 
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(Whereupon, State's Exhibit 4 was admitted into 

evidence. ) 

Q Then after that did you take a statement from Paul 

Morris? 

A I did. 

Q Is this the statement that he gave? 

A That is the statement that Paul Morris gave. 

Q And in that statement Paul Morris talked about 

31 

talking to Teresa Fuller about two or three days prior to 

the incident, is that correct? 

A Yes sir, that is correct. 

Q And he stated that he was gOlng to come and whip his 

ass which was Houston Fuller, correct? 

A That is correct. 

Q And stated that he, he got there that morning, he was 

on the porch and when the door opened he was going to rush 

Houston Fuller, is that correct? 

A That is correct. 

Q He got his sister to drop him off at their house that 

morning, correct? 

A That is correct. 

Q And he said Houston opened the door and he rushed 

him, correct? 

A That is correct. 

Q And they ended up in the house and he had Houston in 

31 



Mareno Foggie - Direct by Mr. Fleming 
32 

1 a choke hold? 

2 A That is right. 

3 Q And he went down to the floor and he felt Houston's 

4 neck crack? 

5 A That is correct. 

6 Q And he stated that Teresa was cleaning up the mess 

7 from the lunch and going to the bathroom. And he stated 

8 that he grabbed him by the arms and she grabbed him by the 

9 legs and they put Houston in the truck, is that correct? 

10 A That is correct. 

11 Q And he drove Houston's truck and Teresa followed him? 

12 A That is correct. 

i-" \ 13 
r 

Q They went to the bridge and that is when they pushed 

14 the truck down the hill, correct? 

15 A That is correct. 

16 MR. FLEMING: Your Honor, we would like to submit 

17 this as State's exhibit 5, I believe. 

18 MR. WISE: No objection. 

19 THE COURT: State's exhibit 5 without objection. 

20 (Whereupon, State's Exhibit 5 was admitted into 

21 evidence. ) 

22 Q Now, to your knowledge,' Detective Foggie, Houston 

23 Fuller plead guilty to voluntary manslaughter on this? 

24 A Paul Morris did. 

25 Q Paul Morris, I am sorry. 
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A Yes. 

MR. FLEMING: Your Honor, the State would submit at 

this time the transcript of the trial of Teresa Fuller in 

this matter, case 2007-GS-30-i771, occurred June 26th 

through the 28th of 2009. And there is a transcript of 

Teresa Blakely, aka, Teresa Fuller's testimony that she 

gave which she admitted that it was her plan to put the 

body in the truck and make it look like a car accident. 

At this time we would like to submit that into evidence. 

MR. WISE: No objection. 

THE COURT: Transcript of the trial, be admitted 

without objection as 6. 

(Whereupon, State's Exhibit 6 was admitted into 

evidence. ) 

MR. FLEMING: I beg the Court's indulgence for one 

second, Your Honor. 

THE COURT: Okay. 

MR. FLEMING: No further questions at this time, Your 

Honor. 

CROSS-EXAMINATION 

By Mr. Wise: 

Q Detective Foggie, Paul Morris' statement said that he 

went there for the purposes of picking up Mr. Fuller? 

A Yes sir, he did. 

Q He never said he intended to kill him? 

33 



1 

2 

A 
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Mareno Foggie - Cross by Mr. Wise 

No, he never said that. 

And the death resulted from his grabbing him too 

3 tight around the neck? 

A That is what he said. 

Q And that is what your investigation also revealed, 

correct? 

Yes, sir. 

34 

4 

5 

6 

7 

8 

9 

A 

Q All right. And that is why Mr. Morris pled guilty to 

10 

11 

12 

13 

14 

15 

16 

17 

18 

voluntary manslaughter? 

A Yes, sir. 

Q Thank you. 

MR. FLEMING: A couple of followup questions, Your 

Honor. 

REDIRECT EXAMINATION 

By Mr. Fleming: 

Q In your investigation, did you investigate the fact 

that there was some significant amount of life insurance 

on the victim? 

19 MR. WISE: I would object to the relevancy of that, 

20 Your Honor. 

21 THE COURT: It is outside of the scope. 

22 MR. WISE: First of all, it is not a proper reply, 

23 secondly it is not relevant. 

24 THE COURT: I sustain the objection. Anything else, 

25 Mr. Wise? 
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MR. WISE: Nothing further. 

MR. FLEMING: Nothing further, Your Honor. 

THE COURT: You may step down, Detective Foggie. 

MR. FLEMING: The State rest, Your Honor. 

THE COURT: All right. Mr. Wise. 

35 

MR~ WISE: Your Honor, I would just inform the Court, 

we do not intend to call any witnesses either, not either, 

we are not intending to call any witnesses. I would move 

for a directed verdict on the grounds that Ms. Fuller is 

indicted before this Court on accessory after the fact of 

murder. And I believe the State has only proven that she 

is, that a crime of manslaughter was committed and not 

murder and therefore the facts vary from the indictment. 

And I think we are entitled to a directed verdict. 

MR. FLEMING: Your Honor, if you will look at the 

face of the document, it says accessory after the fact of 

a felony. That is what she has been charged with. 

MR. WISE: That is correct except the Supreme Court 

now says that we are on the notice statute and not 

jurisdictional type. The notice is for murder. 

MR. FLEMING: And at the time, Your Honor, Paul 

Morris was charged with murder, he just pled guilty to 

accessory after, I mean to voluntary manslaughter, Your 

Honor. And at the time that document was taken I think he 

was still charged with murder, Your Honor. 
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1 MR. WISE: I think actually he was indicted, I think 

2 he pled shortly before indicted. But regardless, the 

3 facts proved manslaughter. 

4 THE COURT: When did he plead. 

5 MR. FLEMING: I don't know the exact date that he did 

6 plead, Your Honor. 

7 MR. WISE: I think he pled in September because she 

8 was arrested shortly after his plea and she was indicted. 

9 THE COURT: She was indicted in December? 

10 MR. WISE: Excuse me, December. I think he pled in 

11 late September. We can get the date. 

12 THE COURT: Ms. Lancaster can look it up. There is 

13 no question that is going to be in her records somewhere. 

14 MS. LANCASTER: '09. 

15 MR. FLEMING: Your Honor, the State would argue it 

16 doesn't matter what he finally pled guilty to but it is 

17 what he was initially charged with and she was in 

18 accessory to what he was initially charged with, Your 

19 Honor. 

20 MR. WISE: It can only be accessory to what the State 

21 can prove and they have proven through his plea and 

22 through the testimony manslaughter. 

23 THE COURT: I am going to read up on that a little 

24 bit. This is an interesting issue. 

25 MR. WISE: I try to bring interesting issues to the 
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1 Court. 

2 THE COURT: Mr. Fleming, I think equally presents 

3 challenging issues nearly every time he appears in front 

4 of me. That last trial we had was quite interesting. Any 

5 other motions, Mr. Wise, or you want me to consider this 

6 one. 

7 MR. WISE: The defense is going to rest too, Your 

8 Honor, to be candid with the Court. So we are not going 

9 to come back in and just formerly rest. 

10 THE COURT: All right. I am going to step back here 

11 and carry my computer with me this time. Y'all research 

12 and look for a case regarding this issue or if you know of 

13 

14 

15 

one, let me know. Any of you, both of you. 

(Whereupon, a short break was taken.) 

THE COURT: Mr. Wise, if you want to articulate your 

16 motion for me one more time for me, please. 

17 

18 

19 

20 

21 

MR. WISE: 

fact of murder. 

this courtroom 

after the fact 

government has 

The indictment 

The testimony 

has established 

of manslaughter 

not proven what 

is for accessory after the· 

that has been presented in 

the crime of accessory 

and therefore the 

they have alleged in the 

22 indictment. And therefore since the facts are contrary to 

23 what is prone in the indictment I think I am entitled to a 

24 directed verdict. 

25 THE COURT: All right. Mr. Fleming. 
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MR. FLEMING: Your Honor, first, accessory after the 

fact is not just a, it is after the fact of a felony. And 

that is set forth in our, accessory after the fact is 

actually a common law offense and it is, you have to prove 

three elements. The felony of a crime has been completed, 

the defendant must have knowledge that the principal 

committed the felony and it must harbored, aided or 

assisted principal. What you see on the indictment is a 

charging facility or a charging statute to where it 

delineates the penalty. It doesn't set forth the actual 

crime of accessory after the fact and that is why you have 

accessory after the fact to a felony, not just a specific 

instance. That is supported by case law that I have 

handed to the Court, in State versus Burbage and we feel 

like that that supports that, it is a 1898 case and it is 

hard to read, I know. And then we have two out-of-state 

cases, one is a Kentucky case and one is a Georgia case 

which basically states that you can have a conviction on 

an accessory after the fact on a manslaughter even though 

that they were indicted on the murder, Your Honor. 

MR. WISE: The distinction in the cases that the 

Solicitor is handed up is this, they stand for the 

proposition that because the principal was only convicted 

of manslaughter does not mean the person charged with 

accessory could not be charged with accessory after the 
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1 fact of murder. I agree with that principle. My position 

2 is, the facts in this courtroom, somewhat supplemented by 

3 

4 

5 

6 

7 

8 

9 

10 

11 

the plea which confirmed the facts in the courtroom but 

the facts came out in the courtroom was that Paul Morris 

went to this house without the intent of hurting anybody, 

just to beat him up and during the course of the fight is 

when he died and that would prove manslaughter. So, what 

was proven in this courtroom was manslaughter which would 

be the same facts that were proven even if Paul Morris at 

this point had not even entered a plea. 

MR. FLEMING: Your Honor, the State would also take 

12 the position that also proves malice, that he went there 

13 to cause harm to that individual. So it is really no 

14 

15 

16 

17 

18 

19 

20 

21 

different between what we are talking about here and that 

is why we feel like the cases support the fact that we can 

still get a conviction on accessory after the fact of 

murder even though the defendant pled guilty to 

manslaughter. It is not what he pled guilty to, it is 

what he was originally charged with, Your Honor. 

MR. WISE: It is not what he is charged with, it is 

what crime can be proven in this courtroom that is 

22 accessory after the fact to. You can charge him with a 

23 hundred things but if you can't prove but one crime in 

24 this courtroom then she is accessory after the fact to 

25 that crime and they have not proven the crime in this 
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1 corirtroom as alleged in the indict~ent. 

2 MR. FLEMING: Your Honor, just one more thing. Our 

3 position would still be is that all you have to do is 

4 prove that she knew that there was a, she knew that the 

5 felony had been completed by that individual. And that is 

6 set forth out in Judge Anderson's, in his request to 

7 charge. There are only three things you have to prove, a 

8 felony or a crime had been completed and knowledge and the 

9 defendant harbored, aided or assisted the principal. 

10 MR. WISE: If Gentry stands for the proposition that 

11 indictments are noticed documents I am on notice that they 

12 have charged her with accessory after the fact to murder. 

13 I accept that notice and that is not what is proven. So 

14 if Gentry means anything you can't just put some language 

15 in an indictment and put a defendant on notice of 

16 something else and corne to court and say it doesn't make 

17 any difference. If Gentry truly stands for the 

18 proposition the indictments are now noticed documents then 

19 I really have no objection to Gentry, I think it is a 

20 proper decision, I have always thought that is what 

21 indictments were for. If the State had not indicted her 

22 for accessory,if the State had indicted her for accessory 

23 after the fact for felony I would have been making a 

24 motion saying what felony. And the State, and the Court I 

25 feel sure would have said what felony and there would have 
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1 been a ruling as to what felony it was and we would have 

2 proceeded to trial. But instead they save you the trouble 

3 making the motion to put in the indictment. 

4 THE COURT: Mr. Wise, you are suggesting that if the 

5 State moved to amend the indictment, showed the lessor 

6 included--

7 MR. WISE: Excuse me? 

8 THE COURT: If the State had moved to amend the 

9 indictment--

10 M~. WISE: If they had before we started the trial, 

11 if they had moved to amend the indictment or they simply 

12 reindicted her last month we wouldn't have this problem. 

13 But they elected to go to this trial on the charge of 

14 murder. I didn't elect to go to trial on the charge of 

15 accessory after the fact of murder, that was the State's 

16 election. 

17 MR. FLEMING: Your Honor, .the State would argue that. 

18 there is no prejudice at all. It is murder or accessory 

19 after the fact of voluntary manslaughter. They had notice 

20 of the basic intent of what she was being charged with, 

21 Your Honor. And based on the fact that there is no 

22 prejudice we feel like it should stand. 

23 MR. WISE: He is jumping up and down and back forth. 

24 I mean the prejudice is I corne to court to defend a charge 

25 I think is defendable. 
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1 MR. FLEMING: Your Honor, the State would argue one 

2 more time is that, correct me if I am wrong, murder is a 

3 Class A felony. It 1S one of them, it is a Class A--

4 THE COURT: It is accepted to the Class A felony. 

5 MR. FLEMING: But it still carries the same overall, 

6 most overall penalty of 30 years to life. There should be 

7 no difference in their defense whether it be murder or 

8 voluntary manslaughter in accessory after the fact charge, 

9 Your Honor. They had notice, it is there and there is no 

10 prejudice. And voluntary manslaughter is a lessor 

11 included offense of murder, Your Honor. 

12 THE COURT: It appears to me that accessory after the 

/ - 13 
( 

fact of a felony, 16-1-55 is just a sentencing statute. I 

14 don't believe that is, it is a common law offense. 

15 MR. FLEMING: It is a common law offense, Your Honor. 

16 THE COURT: But to meet the burden of proving a 

i7 felony has to be proven, the State has met that burden. 

18 The difference is notice of the murder or a lessor 

19 included felony, there is a distinction there. I think, 

20 let me talk to y'all over here at the bench. 

21 (Whereupon, a bench conference was held with the 

22 attorneys.) 

23 THE COURT: All right, based upon the case law that I 

24 read, the statutes that I have read and my research, the 

25 cases handed to me, I believe that Ms. Blakely was placed 
( 

! 
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on notice to come and defend accessory after the fact to 

felony. And that the loss of one's life in the hands of 

another murder, voluntary manslaughter is either one a 

felony and the State has proven by stipulation voluntary 

manslaughter. And that would be my ruling. 

MR. FLEMING: Thank you, Your Honor. 

THE COURT: Now, where do we stand. 

MR. FLEMING: Sentencing I guess, Your Honor. 

THE COURT: Denying the directed verdict motion I 

would find the State has met its burden of proof regarding 

the charge of accessory after the fact to a felony. 

MR. FLEMING: Thank you, Your Honor. I will get the 

sentencing sheet ready. 

THE COURT: I will let Mr. Fleming go first or you 

want to present first? 

MR. WISE: It makes no difference, Your Honor. 

THE COURT: Mr. Fleming, I will hear from you first. 

MR. FLEMING: Your Honor, you have pretty much heard 

the facts of this case. This is an incident that occurred 

July the 16th of 2007, Your Honor, almost, a little over 

four years to the date. You heard how on that morning 

Paul Morris came into the house, there was talk between 

him and Ms. Blakely prior to that. This all stemmed 

about, from the relationship Ms. Blakely was having with 

Mr. Morris' sister, Kim Alexander, Your Honor. On that 
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1 mornlng' you heard how Mr. Morris carne in and basically 

2 just snapped the neck of Houston Fuller. You heard how he 

3 was making cries out to Teresa Blakely to get his gun and 

4 call 911 which she failed to do. She faked a 911 call, 

5 Your Honor, she told her kids to get down, that it was the 

6 Mexican Mafia. Your Honor, how she helped Mr. Morris 

7 after it was over with, she cleaned up the mess and it was 

8 her idea to put her husband, Mr. Fuller, in the truck and 

9 make it look like an accident, to send police on a wild 

10 goose chase. When she could have actually did nothing, 

11 call the police and let them take over, she didn't do 

12 that. While we respect the jury's decision in the first 

13 trial, Your Honor, we disagree with it, we disagree with 

14 it. We think that this is a crime that was pre-mediated 

15 by her and Mr. Morris and Mr. Morris basically got caught 

16 up in it and caught the brunt of everything. We think 

17 that she should be penalized to the maximum extent 

18 possible, Your Honor, and that is up to 15 years and we 

19 think she deserves every bit of that. We are asking to 

20 give him that. She took away a man that was well 

21 respected in the community. He was a plant supervisor 

22 with Vulcan Materials at the Anderson Plant. He had gone 

23 throughout, in his community in the schools and helped 

24 raise money for reading programs and for the schools, Your 

25 Honor. He just wasn't some Joe Smoe out here and wasn't 
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1 doing nothing for his community, he was actually 

2 contributing to his community. And that has all been 

3 taken away from his family and from his community and we 

4 ask that a proper sentence be handed down on this, Your 

5 Honor, and a term of 15 years be given in this. I tried 

6 to put into evidence about the insurance, I understand 

7 that that can't come in. We can mention it in the 

8 sentencing phase here and there was a large amount of 

9 insurance, in the hundreds of thousands of dollars that 

10 she got a part of, she didn't get all of it but she got a 

11 part of it. His son got, I think sixty percent and she 

12 got forty percent. Your Honor, that was the motive behind 

\ 13 this whole deal In our eyes, Your Honor. So we ask that 
, ' 

14 the Court bring justice to this and institute the full and 

15 maximum of time she can get out of this, 15 years. And at 

16 the appropriate time I think there is a spokesperson for 

17 the family that would like to be heard. Mr. Wiltshire 

18 will introduce them at the proper time. 

19 THE COURT: Mr. Wiltshire. 

20 MR. WILTSHIRE: Yes sir, Judge, good afternoon. Kenn 

21 Wiltshire for the Solicitor's office. I do have to 

22 obviously bring to the Court the tension that this family 

23 has been through, three trials now. And they have behaved 

24 with great honor and professionalism the whole time they 

25 have been with me. We actually had a lot of people, 
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1 colleagues for the trials. I have two sisters and the 

2 father of Mr. Houston who are here today. If he was here 

3 with us today he would be 52 and I will hand over Ms. 

4 Mattie Center. Ms. Mattie is Mr. Fuller's sister. 

5 MS. CENTER: Your Honor, my name is Mattie Center and 

6 I am Houston Fuller's sister and I am speaking on his 

7 behalf, for his family and friends. Anyone that knew or 

8 worked with Houston can tell he was a very loving, 

9 considerate and generous man. Teresa Fuller is not the 

10 type of person that would rollover and play dead. My 

11 husband has seen her kick down a front door and when she 

12 ,kicked it it flew off the hinges, she is a strong stout 

13 woman. She did not lift one hand to help my brother 

14 during this fight, not one finger to dial three little 

15 numbers, 911. And after his death, what does she do, she 

16 gives the murderer a class of water because he was 

17 sweating profusely. She bathed his dead body and put his 

18 clothes on him and carried him to his truck. She did 

19, nothing to help my brother. The day of the funeral they 

20 were all eating out together. The day of his death, ten 

21 hours later Paul Morris and her lover was standing in the 

22 front yard at 4:00 o'clock drinking beer, were they 

23 celebrating. I went over to her home to help fill out the 

24 sympathy cards two weeks after his death. Paul Morris 

1~--~~1 
25 knocked on the door, she said come in, Paul. She didn't 

\.." . 
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1 act like there was anything wrong. I didn't see her 

2 nervous. She covered up his murder, she put his body in 

3 the truck, pushed it over an embankment in hopes it would 

4 go into a river that was below the embankment. The only 

5 thing that stopped the truck from going into the river was 

6 a small tree and I do believe that the lord had something 

7 to do with this. Because if he had of went in the river, 

8 we would have never found him and we would never know what 

9 happened. She never would take care of the last name, 

10 Teresa Blakely was her name. And upon his death now she 

11 says my name is Teresa Fuller. Why does she want his name 

12 now for, she didn't want it when he was alive. If she had 

13 of helped by fighting back or calling 911 he would be 

14 alive today, what was her motive for not helping. Her 

15 only motive was to cover up the murder and have it look 

16 accidental. Our mother has grieved herself to death. She 

17 is now dead. Every day she would talk about the horrible 

18 way her son died and would say I want to go home to be 

19 with my baby son. Our father now has to cope with the 

20 death of his wife of 65 years and of his son's and the way 

21 he died. We can never recover from this. If someone dies 

22 naturally it is more acceptable but when their life was 

23 taken and then somebody wants to cover it up and forget 

24 about it. That is all, thank you, sir. 

/-------. 25 
! 

MR. WILTSHIRE: Thank you, Your Honor. 
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THE COURT: Anything else, Mr. Fleming? 

MR. FLEMING: Nothing from the State, Your. Honor. 

THE COURT: Mr. Wise. 

48 

4 MR. WISE: Your Honor, just a brief background on Mr. 

5 Morris who is the one that actually killed Mr. Fuller. He 

6 is, the brother that they mentioned of Kim Alexander, he 

7 is a big man. He is also a very slow man mentally, he is 

8 a very impulsive person and when he had heard that Houston 

9 Fuller was saying bad things about his sister he basically 

10 flew into a rage. And that is keeping with his statement 

11 and what he said and all of that. I really don't believe 

12 

13 

that he went over there with the idea of killing Houston 

Fuller. I think due to his size and strength and being 

14 slow mentally and as soon as he grabbed him by the neck it 

15 was for all practical purposes instantaneous after that. 

16 911 call being made or not being made would not have made 

17 any difference. Also it came out during the course of the 

18 trial that, while the State's theory that it was all 

19 prearranged and all of this, Ms. Fuller's daughter by a 

20 previous marriage was there in the house with her 

21 boyfriend and it just defied logic that she would plan the 

22 murder of Houston Fuller with her daughter in the living 

23 room where it all would take place. And that was just 

24 totally illogical and I think the jury agreed with that 

25 position. There is no excuse for her evidence to cover 
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1 this murder up, none whatsoever. But she and Mr. Fuller 

2 had at times a stormy marriage and at times a good 

3 marriage. They had filed for divorce at one time and had 

4 reconciled again. At the time of this they had reconciled 

5 and they seemed to be getting along very well. He was 

6 very close to Jenna, step-daughter and actually had 

7 provided for her step-daughter as a contingent beneficiary 

8 on an insurance policy if something happened to his son 

9 and Ms. Fuller, that is how much he thought of her. So, 

10 he raised Jenna for all practical purposes and he was 

11 close to her. One thing that has impressed me about 

12 

13 

Teresa from the very beginning of this and she has always 

told me this, that you know her daughter ended up sitting 

14 on this stand and testifying against her mother called by 

15 the State. But Teresa has always told me that Jenna is 

16 the only one who did the right thing, that she didn't go 

17 to the police immediately but as soon, I think she had 

18 mentioned to somebody what had happened and somebody went 

19 to the police and the police came to her and she told them 

20 completely and fully what happened. And as soon as they 

21 questioned Jenna they then questioned Ms. Fuller and she 

22 gave them a full voluntary statement as to what happened 

23 that particular night. Had the sole facts been that she 

24 had helped Mr. Morris dispose of Mr. Fuller I think I 

25 could have stood a chance of even winning an accessory 
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1 after the fact because of the fear, just the fear she had 

2 of Mr. Morris to be frank with you. You know, anything to 

3 get him away from the house. Her crime, quite ~iterally 

4 was not calling the police as soon as Mr. Morris had left 

5 the premises and was gone. I think if she had of called 

6 the police at that point then I don't think she would have 

7 ever been charged with accessory after the fact. But she 

8 didn't and she tried to cover the crime up after that and 

9 that is what she is here for. It is not like she has not 

10 been punished for this crime either. When she was 

11 arrested in early August of 2007 she was placed in the 

12 Laurens Detention Center. She stayed In the Laurens 

13 Detention Center for approximately 22 months, just short 

14 of 22 months until her acquittal on the 29th of May of 

15 2009. I am sure the Court is aware that it is not an easy 

16 time back there. But it gave her a lot of time to think. 

17 One thing that her husband had always asked her to do was 

18 to basically stop drinking. And she said she had two 

19 years of forced stopping and the last two years have been 

20 the decision that she has made. So she is off of alcohol 

21 now. She is, has no criminal record other than an old DUI 

22 and some fraudulent check charges. And while she was in 

23 prison some bench warrants were issued on her for some 

24 fraudulent check charges, she ended up being picked up on 

25 that right after she got out, after she was acquitted she 
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1 got picked up on that and served about four months on 

2 that. Had she been out she would have been able to take 

3 care of those but they technically don't count, I know, 

4 but I just wanted to say there was about two and a half 

5 months there that also factors into this that she served. 

6 I think quite frankly, Your Honor, I think that she has 

7 been punished for her crime spending 22 months in the 

8 detention center here in Laurens. Had the State indicted 

9 them all at the same time she pretty would, obviously I 

10 think she would be out today. She is leading a good life, 

11 she is living a good life in the sense that she is now off 

12 of alcohol, not abusing it, very stable environment and 

13 has not been in any trouble since then. To say no 

14 criminal record other than that old DUI and a few 

15 fraudulent check charges. I will tell you that she is a 

16 good person, I h~ve gotten to know her and spent a lot of 

17 time talking to her at the Laurens Detention Center while 

18 this was pending, have kept up with her since she has been 

19 out also and I think she has got the conviction which 

20 ramifications that come with that and that is not 

21 something to ignore either. I think she truly, truly 

22 regrets what she did in covering this crime up. I know 

23 the State's position lS different but I do not even see 

24 that she ever wanted Houston Fuller to be killed or hurt 

25 or harmed in any way. This was strictly a Paul Morris act 
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on his own, he knew Mr. Fuller and Mr. Fuller knew him, 

Kim Alexander and everybody kind of knew each other. Like 

I say, they had had a stormy marriage but at the time of 

this incident they had reconciled, they had reconciled and 

were trying to make a go of it. They had a good life too, 

they had a nice house where this happened. I will tell 

the Court, having been by the scene I don't think there is 

a way in the world, I don't think there is in a way in the 

~orld that any vehicle pushed off the edge could ever make 

it to the river. If it somehow made it to the river I 

don't think there is any way in the world any vehicle 

would be hidden in that area, the river is simply not deep 

enough but it may have hidden the first part of it but it 

just wasn't going to be, you know, hidden from view 

forever. There is no question about that in my mind. But 

I think she is a candidate for, considering what time she 

has already served, probation type sentence. If she has 

lost a husband, I know the family doesn't accept that and 

I understand the family's reaction but I think she lost a 

husband, it hurt her to lose a husband even though her 

actions may have indicated differently at the time because 

they were trying to get back together and make it. And 

she lost a man, for all practical purposes, who had raised 

her daughter and she knew her daughter was close to him 

and that is complicated too. But I think she is not a 
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danger to this community, she is not a danger to go out in 

getting in any sort of trouble whatsoever right now. She 

can lead a productive life and I just think that, it is 

hard to sit here today and look back at 22 months ago and 

where you were and how long it is to sit back there. 

Sitting in the detention center for 22 months is really 

and truly gave her a lot of time to think about this, 

realize what she did, realize the consequences of her 

actions. Had the State indicted her originally just 

accessory after the fact I don't think there would be any 

question that she would have plead guilty. We were given 

some issues to hope to preserve if necessary. But she has 

never denied her involvement once the police came to her 

the first time and asked her what happened. There has 

never been any evidence unturned and anything in the 

statements that is not true, she was very frank with the 

police at that time. 

THE COURT: All right. Would you like to speak. 

JENNA BLAKELY: Like Rauch has stated, I lost a 

person and he was my dad. And because of something that 

she was found not guilty for I lost almost two years with 

my mother. I went every Friday for almost two years and 

spent an hour through a plexy glass visiting her for 

something that she didn't do. 

MS. BLAKELY: Your Honor, I 'waited two years and 
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1 counting to be able to tell my side of the story to 

2 someone other than my attorney and I stood trial and I 

3 told the jury and they listened. I waited another two 

54 

4 years to be able to come here to tell someone my side. My 

5 actions that day were not out of pre-mediation or 

6 vindictiveness. I acted out of panic and fear. We had 

7 just witnessed something that words just, I panicked, I 

8 didn't know what to do but I had two fourteen year old 

9 children in the home with me at the time that this 

10 occurred. And my main priority, yes they said I didn't 

11 call 911 or I heard his call. I did. But in the bedroom 

12 where we were at there are no house phones, all we had 

13 were cell phones and my cell phone was all the way at the 

14 other end of the house on charge so I did have to pass by 

15 them to get to my kids. Jenna and her friend but they 

16 were not chaperoned just by me, my husband was also there 

17 as well. There was two fourteen year old children in that 

18 home and my daughter was behind me begging me to do 

19 something and I didn't know what to do. And my actions, 

20 yes, they are wrong and I have lived with it and I was 

21 found not guilty by a jury but I live with my own guilt. 

22 And you have no idea what that is like every day knowing 

23 that I can't changed what has happened. I can't bring him 

24 back but I miss him and I am sorry for what I have done or 

25 for what I didn't do and was suppose to. But I taught my 
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1 daughter to do the right thing and that was to stand up 

2 and to tell the truth and to be reasonable for your 

3 actions and I am here today to prove to her that even if I 

4 am wrong I am still willing to do whatever it is that the 

5 Court has. And the only thing that I know that I can do 

6 is to throw myself at the Court's mercy. And I know the 

7 family can never forgive me, we are separated still at 

8 this date but we are separated by the truth and they don't 

9 even realize it. They were told the story by someone who 

10 wasn't even there, they believed all of these things that 

11 were floating around but no one was in that house that day 

12 but my daughter, myself, Paul and my husband and her 

,--;-,\ 
( ... 13 friend and we have all said the same thing from the getgo. 

14 This was an accident and I will accept whatever you give 

15 me but I just ask that you show mercy. 

16 THE COURT: Anything else, Mr. Wise? 

17 MR. WISE: Nothing further, Your Honor. 

18 THE COURT: Considering everything that I have heard 

19 from the State and the victim's sister and Mr. Wise and 

20 Ms. Blakely and young Ms. Blakely, the sentence of the 

21 Court is as follows, is .that the defendant be committed to 

22 the Department of Corrections for a determinate term of 8 

23 years provided upon the service of 4. years plus cost and 

24 assessments, the balance of probation for 3 years. Given 

25 credit for the 22 months, whatever those days are with 
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1 specificity, you get credit for· those days. No special 

2 condition for probation, standard probation. 

3 MR. FLEMING: Thank you, Judge. 

4 *** END OF REQUESTED TRANSCRIPT OF RECORD *** 
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STATE OF SOUTH CAROLINA ) 
) IN THE COURT OF GENERAL SESSIONS 

COUNTY OF LAURENS ) 

The State, 

-vs-

Teresa Blakely 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 

Motion to Quash Indictment 
2009-GS-30-1790 

TO: Ronald N. Fleming, Assistant Solicitor, Eight Judicial Circuit 

You will please take notice that the Defendant above named will move on 

Monday, July 25,2011 at 10 o'clock AM or as soon thereafter as cOlU1selmay be heard, for un 

order quashing the indictment in this matter. TIns motion is based upon the following grounds: 

1. The prosecution of the defendant for the crime of accessory after the fact aIler 

her acquittal on the charges of murder is a vindictive prosecution in violation of the due process 

clause ofthe FOUlieenth Amendment to the Constitution of the United States of America and 

Article I, § 3 of the Constitution of the United States of America. 

2. The prosecution of the Defendant violates the ABA Criminal Justice 

Standards, Joinder and Severance 13.2.3 which provides that a defendant who has been tried for 

one offence may "move to dismiss any additional offense based upon the same conduct or the 

same criminal episode .... " As both of the charges arose out of the exact same facts and could 

have been tried together in one trial, the rights of the defendant under the due process clause of 

the FOUlieenth Amendment oftlle Constitution of the United States of America and Article I, § 3 

1 
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of the Constitution of the United States of America have been violated. 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF LAURENS ) 

The State, ) 

) 
) 

-vs- ) 
) 

Teresa Blakely ) 
) 

Defendant. ) 

IN THE COURT OF GENERAL SESSIONS 

Brief in SUpp0l1 of Motion 
2009-0S-30-1790 

Factual History 

Under the name of Teresa Fuller, the state, on September 28,2007, indicted 

Teresa Blakely for the charge of murder. The charges arose out of the alleged involvement of 

Ms. Blakey in the murder of her husband Houston Fuller. The state alleged that she aided and 

abetted Paul Thomas Monis, Jr. to murder her husband. Mr. Morris actually conullitted the 

murder. J The state's theory was that Ms. Blak.ely helped plan the murder and was present aiding 

and abetting the conU11ission of the murder. 

The trial was conduct over four days from May 26, 2009 until May 29, 2009. The 

jury deliberated over seven hours before alTiving at its verdict. The testimony at that trial was 

virtually the same as would be presented at tins trial. Ms. Blakely testified at her trial in 2009 

and also gave a statement to the police. In her testimony and her prior statement, she denied 

plamung to kill her husband. Mr. Monis was the brother of a friend of Ms. Blakely. According 

to Mr. Monis's statement, Mr. Fuller had made some derogatory statements about the sisler of 

J Mr. Manis, after the acquittal of Ms. Blakely, entered a plea to voluntary manslaughter. 

1 
60 



Mr. Monis and as a result, Mr. Morris vowed to avenge those statements by beating up Mr. 

Fuller. Mr. Monis went to the residence of Houston and Teresa Fuller at about 6 am on the day 

of the incident. When Mr. Fuller answered the door, Mr. Monis attacked him and placed him in a 

neck hold. Mr. Monis stated that he felt Mr. Houston neck crack. The cracking of Mr. Fuller's 

neck killed him. Ms. Blakely testified that she did 110t expect Mr. Morris to come by the house 

and attack Mr. Fuller and did not have an agreement with Mr. Morris to kill her husband. She 

did testify that she helped Mr. Monis place the body ofMr. Fuller in the truck and helped run it 

off the road in an attempt to make the death look accidental. 

After Ms. Blakely's daughter informed the police of what she observed at the 

house on the morning ofMr. Fuller's death, Ms. Blakely was questioned by the police and gave 
I 

them the statement. Ms. Blakely was arrested on August 9, 2007 and remained in j ail until she 

was acquitted on May 29, 2009. No new facts have been found since the trial of Ms. Blakely. 

Argument 

A. The prosecution a/Teresa Blakely in this matter is a re,sult 0/ a vindictive prosection (lnd {his 

prosecution is barred by the due process clause a/the Fourteenth Amendment to {lie 

Constilutiono /the United States of America and Article I, § 3 of the Constitution a/the State (~f 

South Carolina 

The United States Supreme Comt has long recognized that the state may not bring 

additional charges against an individual because they have invoked a constitutional right. See, 

Blackledge v. Perry, 417 U.S. 21 (1974); Patrick v. State, 349 S.C. 203, 562 S.E.2d 609 (2002). 

In this case Ms. Blakely exercised her right to a trial by jury on the murder charge. As a result of 

her acquittal, the state has now elected, using the same facts, to further prosecute her for 
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accessOlY after the fact. 

As noted by one court "[I]f Blackledge teaches any lesson, it is that a prosecutor's 

discretion to reindict a defendant is constrained by the due process clause." Hardwick 1'. 

Doolittle, 558 F.2d 292,301 (5 th Cir. 1977). When a prosecutor indicts for a charge that could 

have been included in the original indictment and a new indictment ensues, the defendant has 

made a prima facie case of a vindictive prosecution.· Hardwick, at 301. The state then has the 

burden of proving the prosecution is not vindictive. Had the state desired, they could have 

indicted Ms. Blakely in a two COWlt indictment charging her with murder and accessory after the 

fact. This matter would have been resolved in one trial at a savings to the defendant ancllhe 

state. See, State v. Woodard, 38 S.C. 353, 17 S.E. 135 (1893). 

Instead the state elected to make a tactical decision and presented only one charge 

to the jUly in the apparent hope that if the jUly were given the alternative of either convicting Ms. 

Blakely of murder or tuming her loose, the jUlY would vote to convict her. Having made that 

tactical decision, the state now should not be permitted to indict her for accessory after the fact. 

Having gained what advantage they thought they could get from not charging her with accessory 

after the fact, the due process clause prevents them from charging her again. 

B. The indictment for accessory after the fact violates America Bar Association Cril1linal 

Justice Standards, Joinder and Severance 13-2.3 

The American Bar Association has issued standards for prosecutors involving the 

prosecution of cases where a prosecutor has prosecuted the defendant on one charge and then 

indicted him on another charge arising out of the same facts. The standard provides "A 

defendant who has been tried for one offense may thereafter move to dismiss any additional 
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offense based upon the same conduct or the same criminal episode .... " The standard has 

several exception, none of which apply to this case. The comments to the standard states "The 

standard is intended to protect defendants from successive prosecutions for unified conduct, 

pmticularly when the only reason for the several prosecutions is to 'hedge against an 

unsympathetic jury at the first trial, to place a hold upon a person after he has been sentenced to 

imprisonment, or simply to harass by multiplicity of trials." ABA Joinder and Severance 

Standard 13-2.3, conunentary (August 9, 1978)(the Standards are attached to this brief). The 

standards have been adopted by several states by either cOUli rule or statute. See, e.g. People v. 

Mullen/70ff, 33 m.2d 445,211 N.E.2d 744 (1965)( by statute) and State v. rVashington, 101 

Wash.2d 349,678 P.2d 332 (1984)(by rule). While New York has a statute prohibiting a second 

prosecution for a related offense, the cOUli in People v. Williams, 123 Misc.2d 165,473 N.Y.S.2d 

689 (1984)found that "basic faimess" was also a reason to bar the second prosecution. Tbe court 

said "Even if this prosecution were not barred by double jeopardy concerns, principles of 

mandatory joinder and basic faimess compel dismissal of the Bronx indictment. No legitimate 

prosecutorial interest justifies subjecting defendant to two prosecutions for a single criminal 

transaction when both New York and Broi1X authorities were fully aware of the facts at the outset 

and where the entire transaction could have been prosecuted in the Bronx." Id. atl74, 473 

N.Y.S.2d at 695. The smne principle of basic fairness applies in this case. 

New Jersey, without a court rule or statute, adopted the principles set forth in the 

ABA standards in State v. Gregory, 66 N.J. 510,333 A.2d 257 (1975). In so holding the court 

said "The common law was properly concerned with the protection of the defendant from 

govenunent harassment and oppression by multiple prosecutions for the same wrongful conduct. 
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It embodied the principle cherished by all free men that no person may twice be put in jeopardy 

for the same offense, a principle which fOliunately continues undiminished in force and is firmly 

embodied in our federal constitution." Id. at 513,333 A.ld at 258. In establishing the new rule 

the court noted "In the civil field we have long required that the entire controversy be disposed of 

in a single proceeding and we have not hesitated to bar a second proceeding by a party who 

unfairly withheld a fragment of his claim for a later proceeding. There would seem to be even 

more reason for this approach in the criminal field." ld. at 518,333 A.2d at 261. 

Recently the United States Supreme COUli recognized standards by the American 

Bar Association impose upon a defense lawyer the obligation to inform his client of the collaleral 

consequences of his plea. The Court said "The weight of prevailing professional norms supports 

the view that counsel must advise her client regarding the risk of deportation." Padilla v. 

Kentucky, 130 S. Ct. 1473, 1482 (2010). Just as ABA standards may be used to impose an 

effective assistance of counsel obligation upon defense counsel, they may be used to impose a 

due process of law standard upon a prosecuting attorney. 

The state cannot in keeping with the due process clause take inconsistent positiollS ill two 

separate criminal proceedings. 

For the state to take inconsistent position concerning the evidence in a case to 

attempt to secure two different convictions should be a violation of the due process clause of the 

Fourteenth Amendment to the Constitution of the United States of America and Article I, § 3 of 

the Constitution of the State of South Carolina. See, Smith v. Groose, 205 F .3d 1045 (8 lh Cir. 

2000). While the Smith case involved inconsistent testimony by a witness, inconsistent argument 

by the state should bring the same result. The state should not be able to tell one jury that the 

5 
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only possible interpretation of the evidence is that the defendant is guilty of planning and 

pmiicipating in the murder and then in the next trial tell the jUly the only possible interpretation 

of the evidence is that she only helped cover up the crime. While the state would be making both 

arguments were the two charges being tried together, the argument is not as disingenuous when 

the two charges are tried together. When tried together the state would be arguing alLernalive, 

reasonable interpretations of the facts to the jury and the jury would know the state is taking 

inconsistent positions. 

CONCLUSIONS 

For the foregoing reasons this COUli should quash the indictment against Teresa 

Blakely on the ground that fmiher prosecution of this matter violates the due process clause of 

the FOUlieenth Amendment tot he Constitution of the United States of America and Article I, § 3 

of the Constitution of the State of South Carolina. 
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~:, , 

STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF LAURENS ) 
) 

The State, ) 
) 
) 

-vs- ) . 
) 

Teresa Blakely, ) 
) 

Defendant. . ) 

---------------------) 

IN THE COURT OF GENERAL SESSIONS 
EIGHTH JUDICIAL CIRCUIT 

Brief in Opposition of Motion 
2009-GS-30-1790 

Factual History 

On July 16,2007, Jerry Brissey, a friend and co-worker of Huston Fuller, received a call 

stating that Houston Fuller had not shown up for work and a 8:00 a.m. safety meeting that was 

scheduled for the Vulcan Anderson Plant. (Transcript, State v. Teresa Fuller, 2007 -GS-30-1771 

P.37) Even though Mr. Brissey worked at the Greenwood Plant, he left work and drove to 

Houston Fuller's house in Laurens County looking for him. (Tr. P. 36-37). Arriving at Houston 

Fuller's House between 9:30 and 10:00 a.m., Brissey talked to Houston Fuller's wife, Teresa 

Fuller alk/aJ Teresa Blakely. (Tr. P. 38). Brissey testified that Blakely told him that Houston 

had left for work and taken his lunch. ld Brissey further testified that he told Blakely that Fuller 

had not shown up for work or the safety meeting. ld. Brissey testified that he never found Fuller 

and went back to work at t~e Greenwood Plant. (Tr. P. 39) Brissey returned to Fuller's house 

after work to look for him where he saw Blakely, Paul Morris, and Kim Alexander sitting in a 
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Black Jeep or Bronco. At that time, Blakely told Brissey that she, Morris and Alexander had 

been looking for Full~r but had not found him. (Tr. P. 39-40). 

Later that evening, James Ely went down to the Reedy River on Highway 76 to look for a 

site to put his kayak in the river. (Tr. P. 5) While there, he looked down the power-line and saw 

a white pickup truck down the embankment. ld Mr. Ely called the Laurens County Sheriff's 

Department who dispatched a unit to that location. (Tr. P. 6) Once the Sheriff's Deputy arrived 

on the scene, he determined that a body was in the truck and later determined that it was the 

deceased body of Houston Fuller. (Tr. P. 16). The Laurens County Coroner took possession of 

the body and transported the body to Newberry Pathology Associates for an Autopsy. (Tr. P. 26-

29). 

Initially, believing this was a vehicular accident, the Laurens C0m:t-ty Sheriff's Office 

called the South Carolina Highway Patrol Multidisciplinary Accident Investigation Team to 

determine the cause of the crash and fatality. (Tr. P. 47). The pathologist determined that 

Houston Fuller's cause of death was a fracture to the C5-C6 cervical spine. (Exhibit A Report 

of Newberry Pathology Associates). The Pathologist als() determined that due to facial abrasions 

and bruising, the injuries were not injuries expected based on the manner in which Fullers 

vehicle traveled. Id The South Carolina Highway Patrol M.A.I.T. teamed issued a report 

concluding that the crash involving Houston Fullers work truck was not a collision that would 

have normally resulted in an occupant receiving fatal injuries. (Exhibit B Report of the South 

Carolina Highway Patrol Multidisciplinary Accident Investigation Team). Based on the 

foregoing conclusions, Laurens County Sheriffs Department began and investigation into the 

death of Houston Fuller. (Tr. P. (Tr. P. 47). 
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As a result of the Laurens County Sheriff's Office investigation, the Defendant's 

daughter, Jenna Blakely gave a written statement. In her Statement, Jenna Blakely stated that on 

the morning of July 16,2007, she was at the home of Houston Fuller. (Exhibit C Written 

Statement of Jenna Blakely). She had slept that night in the living room with her boyfriend. Id. 

She stated that around 6:15 a.m. she awoke to a scuffie in the kitchen. Id. It was Houston Fuller 

and another man. Id. She stated that she looked to see what it was and saw a large man holding 

Houston around the neck and Houston was trying to get him off. Id. Houston was yelling for 

her to get her phone and call 911. id. Jenna Blakely then stated that her mother, Teresa Blakely, 

came running through the house to where she and her boyfriend were and pretended to make a 

call to 911. id. She then told them to get down that it was the Mexican Mafia. id. Jenna 

Blakely stated the large man then took Houston back into Houston's bedroom for about 10 

minutes then her mother went back to the bedroom. id. She stated she then kept seeing her 

mother go back and forth across the hallway into the bathroom running water to clean up the 

spilt lunch that Houston was going to take to work. id After about twenty minutes the man 

came out of the bedroom and walked backwards out the door and she heard him dragging 

Houston. id. Jenna Blakely then stated that Teresa Blakely told her the Mexican Mafia guys 

wanted her to follow them to make sure they were not being followed and then left with the man. 

id Jenna Blakely stated that some time later her mother came back alone. id. Jenna stated that 

later that day her mother told her to tell police that it was a regular morning and that she never 

woke up until later when Jerry Brissey came knocking at the door looking for Houston. id. 

After being confronted with her daughter's statement, Teresa Blakely finally gave a 

written statement to investigators. (Exhibit D Written Statement of Teresa Blakely). In her 

statement dated August 7, 2007, Teresa Fuller stated that a week before Houston was murdered, 
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Paul Morris, the brother of her girlfriend Kim Alexander, told her to make sure that the kids were 

not home on that Monday so he could jump him (Houston). id She stated that on July 16,2007, 

Houston got up for work and was attacked at the front door. id Houston was fighting with Paul 

Morris and they came into the house. id Teresa Blakely stated she was still in the bed but 

heard Houston call for her to get his gun and call 911. id She stated she went into the living 

room to stay with her daughter and daughters boyfriend so they wouldn't see what was 

happening. id. She stated after that the scuffle stopped and she went back to the bedroom and 

saw Paul Morris standing over Houston with this look on his face. id. She stated that he (Paul 

Morris) bent down to check for a pulse and could not find one. id. They rolled Houston over 

and she checked for a pulse and could not find one. id. Teresa Blakely stated that she then told 

Paul Morris they would take him (Houston) to the bridge and make it look like and accident. 

(Tr. P. 180-181) Blakely stated she cleaned the food up in the hall and then asked Morris to help 

her carry Houston out to the truck. (Exhibit D) She stated that Morris tried to carry Houston by 

himself at first but couldn't so she took the feet and helped. id. Blakely stated they drove 

Houston to the bridge in his work truck and rolled it down the hill off the road to make it look 

like and accident. id. She then picked Morris up and took him home to Gray Court. id. Teresa 

Blakely eventually admitted at her trial for murder that it was her plan to attempt to cover up the 

murder by placing Houston's body in his work truck and roll the truck down the hill at the Reedy 

River bridge on Highway 76 making it look like an accident. (Tr. P. 180-181) 

Paul Morris gave a written statement to investigators on August 7, 2007. (Exhibit E 

Written Statement of Paul Morris). In his statement, Morris stated that two to three days prior to 

the murder he told Teresa Blakely he was going to come over and whip Houston's ass. id He 

stated he told Blakely he was going to come on the porch and when Houston opened up the door 
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he was going to rush him. id. Morris stated when Houston Fuller opened the Door in the early 

morning hours of July 16, 2007, he rushed him. id. He stated they ended up in the house and he 

had Fuller in a choke hold. id. Morris stated he went down to the floor and he felt Fuller's 

neck crack. id. Morris stated that later Blakely said get him in the truck and he grabbed Fuller 

by the arms and she grabbed his legs and they put Fuller into his work truck. id. He drove 

Fuller's work truck to the bridge and Blakely followed in her vehicle. id. Once he pushed the 

vehicle down the hill at the bridge, he got into the vehicle with Blakely and she drove him home. 

id. 

Procedural History 

Teresa Fuller was tried for the murder of Huston Fuller in Case Number 2007-G8-30-

1771 on;::; 26-29,2009. 8he was acquitted of this charge in a jury trial. Based on Teresa 

Blakely's testimony at trial, where she admitted to it being her plan to put the body of Huston 

Fuller in his truck and attempting to make it look like and accident, the state indicted Teresa 

Blakely for Accessory After the Fact on December 7, 2009. 

Argument 
'. 

A. The prosecution of Teresa Blakely for Accessory After the Fact for Murder is Not a result 

of vindictive prosecution and is not barred as a violation of the due process clause of the 

Fourteenth Amendment to the Constitution of the United States of America and Article 1, 

§ 3 of the Constitution of the State of South Carolina 
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The Defendant argues that the State cannot prosecute her for Accessory After the Fact to 

murder after she was acquitted on a murder charge in June 2009. In support of this argument, the 

Defendant cites Hardwickv. Doolittle, 558 F.2d 292, 301 (5th Cir. 1977). the Defendant argues 

that when a prosecutor indicts for a charge that could have been included in the original 

indictment and a new indictment ensues, the defendant has made a prima facia case of a 

vindictive prosecution. The Defendant further argues that the State then has the burden of 

proving the prosecution is not vindictive. 

The defendant erroneously relies on Hardwick. The correct test for determining 

vindictive or selective prosecution is set forth in State v. Greer,391 S.C. 179 (S.C. App. 2010). 

Greer states that there are two prongs that a defendant must satisfy to establish selective 

prosecution. First, "a defendant must demonstrate that he has been singled out for prosecution 

while others similarly situated have not been prosecuted for conduct similar to that for which he 

was prosecuted. Second, the defendant must demonstrate that the government's discriminatory 

selection of him for prosecution was based upon an impermissible ground, such as race, religion 

or his exercise of his [F]irst [A]mendment right to free speech. Greer, at 449. See Also United 

States v. Peterson (We presume the prosecutor acted in good faith, and did not prosecute in a 

vindictive manner). 

To prevail in a vindictive or selective prosecution claim, the Defendant, Blakely, must 

not only show that she has been singled out for prosecution but also that the decision to 

prosecute was based on unconstitutional considerations. Blakely has failed to aver any evidence 

that would meet either prong of the two prong test. It is well settled that in our criminal justice 

system, the government retains "broad discretion" as to whom to prosecute. Greer, at 449. So 

long as the prosecutor has probable cause to believe that the accused committed an offense 
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defined by statute, the decision whether or not to prosecute, and what charge to file or bring 

before a grand jury, generally rest entirely in his discretion. Id 

In the case at hand, the Defendant Blakely was charged and tried for murder. She was 

ultimately acquitted of the murder charge by a jury verdict. In the murder trial, the Defendant by 

her own testimony admitted to planning and executing a cover-up to dispose of Huston Fuller's 

body hence leading law enforcement on a wild goose chase. 

Therefore, since the Defendant has failed to demonstrate that she has been singled out for 

prosecution for Accessory After the Fact, while others similarly situated have not been 

prosecuted; since the Defendant has failed to demonstrate that the governments discriminatory 

selection of her for prosecution was based on an impermissible ground; and since the State has 

probable cause to show it was the Defendant's plan to dispose and hide the body of Houston 

Fuller her motion to dismiss based on vindictive prosecution should fail. 

B. The indictment for accessory after the fact does not violate the American Bar Association 

Criminal Justice Standard, Joinder and Severance 13-2.3. Furthermore, the American 

Bar Association Criminal Justice Standard on Joinder and Severance 13-2.3 has not 

been adopted by the South Carolina Courts on this issue and case law sets forth the 

standard to determine if a criminal defendants due process right of Double Jeopardy has 

been violated. 

The Defendant argues that the indictment for Accessory After the Fact against her should 

be quashed because it violates the American Bar Association Criminal Justice Standard on 

Joinder and Severance l3-2.3. The Defendant cites the standard as follows: "A defendant who 

has been tried for one offense may thereafter move to dismiss any additional offense based upon 
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the same conduct or the same criminal episode." The Defendant erroneously interprets murder 

and accessory after the fact as being based on the same conduct or criminal episode. Murder is 

defined as the willful, felonious killing of a human being by a human being with malice 

aforethought, either express or implied. State v. Kelsey, 331 S.c. 50, (1998). A person is an 

accessory after the fact when they know a felony has been committed and receives, relieves, 

comforts, or assist the felon. State v. Legette, 285 S.C. 465 (1985). Clearly, the offense of 

murder and accessory after the fact have different elements. Each offense is also based on 

specific and different conduct and a different criminal episode. The Defendant would probably 

argue that the entire incident on July 16,2007 is the criminal episode. However, the State would 

argue that the Defendant's conduct and actions constitute a particular criminal episode and more 

than one criminal episode can exist and be perpetrated by a defendant in one incident. Ifthe 

Defendant's interpretation were correct then a criminal defendant could never be charged with 

more than one crime in a single incident and this interpretation has clearly not been adopted by 

the Courts ofthis state. Moreover, the State's interpretation is supported by South Carolina 

Code Section 17-23-30 which provides, " If a person on his trial be acquitted upon the ground of 

a variance between the indictment and the proof or upon and exception to the fonn or substance 

of the indictment he may be arraigned again on a new indictment and tried and convicted for the 

same offense, notwithstanding such fonner acquittal." 

This is supported by cases cited in The Criminal Laws o/South Carolina, McAnich 

(Fourth Addition). "Where it is clear that there was only a single criminal act, double jeopardy 

precludes multiple conviction and punishment unless there is clear legislative intent that the 

defendant may be convicted of more than one offense." 
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Finally, the Defendant cites that there are exceptions to the ABA Standard cited but none 

apply to this instance. The State would argue to the contrary. Subsection (c) of 13-2.3 clearly 

sets forth that the motion to dismiss a second indictment can be denied if the ends of justice 

would be defeated if the motion were granted in whole or in part. Clearly, in the case at hand, 

overwhelming evidence exist showing the Defendant was an accessory after the fact to the 

murder of Houston Fuller. The Defendant admitted to such in a written statement and during 

testimony during her trial for murder. Justice would be defeated granting a motion to dismiss the 

charge of accessory after the fact under ABA 13-2.3. 

C. The State can, in keeping with the due process clause, take inconsistent positions in' 

two separate criminal proceedings. 

The Defendant argues that the State cannot take inconsistent positions concerning the 

evidence in a' case to secure two different convictions because it violates the due process clause 

of the Fourteenth Amendment to the Constitution of the United States of America and Article I, 

§ 3 of the Constitution of the State of South Carolina. 

A traditional and familiar guide in this area is afforded by Blockburger v. United States, 

248 U.S. 299, 304 (1932). 

"Where the same act or transaction constitutes a violation of two distinct statutory 

provisions, the test to be applied to determine whether there are two offenses or one is 

whether each provision requires proof of an additional fact which other does not. If each 

offense does not require proof of one additional fact which the other does not, then 

double jeopardy is not denied by convictions for both offenses. Even if, however, each 
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offense does not require proof of an additional fact, the protection against double 

jeopardy does not necessarily preclude conviction of both offenses in a single 

prosecution. 

In this situation Blockburger, serves as a guide to determine legislative intent. If the 

legislature meant to authorize separate convictions and sentences for both offenses, there 

is no double jeopardy, but if the legislature did not so intend, separate 

and sentences would be a double jeopardy violation. 

convictions 

In the case at hand, Blakely was originally charged and tried for murder. She was 

acquitted of this charge. Based on her written statement and testimony at trial she was indicted 

for accessory after the fact for murder. As stated above, murder is defined as the willful, 

felonious killing of a human being by a human being with malice aforethought, either express or 

implied. Kelsey, at 331. A person is an accessory after the fact when they know a felony has 

been committed and receives, relieves, comforts, or assist the felon. Legette, at 465. It is clear 

that these are two separate offenses set forth in different code sections of the law and each 

require different elements of proof. Therefore, based on Blockburger, a charge of both crimes 

are not violative of the due process clause of either the Constitution of the United States or the 

Constitution of the State of South Carolina. 
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CONCLUSIONS 

Based on the foregoing reasons set forth above this Court should deny the Defendants 

Motion to Quash the Indictment for accessory after the fact. 

July 21,2011 

Ronald N. Fleming 
Assistant Solicitor 
Eighth Circuit Solicitor's Office 
P.O. box 516 
Greenwood, South Carolina 29648 
Phone: (864) 984-2202 
SC Bar No.: 7059 
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STATE OF SOUTH CAROLINA IN THE COURT OF GENERAL SESSIONS 

COUNTY OF 

INDlCTMENTlCASE#: ~.GS- 2,() . \19 0 
_, ::E "~tJ 1'1 
Date of Offense:~~ ~ 
~gR~:~:-I-:?s-) 

The charge Is: 
The plea Is: 

ATIES 

~ic\ed, 0 Lesser Included Offense, 
o Without Negotiations or Recommendation, 

SENTENCE SHEET 

Solicitor SC Bar # Dafendant Attorney for Defendant SC Bar # 
WHEREFORE, the Oefendan,Hs committed to the State Department of Corrections g-emil I~ 9atenUon Ceter; 
for a determinate term of If d~e1meRIMI·(fiiIJ,i.C)..-I:J-~IkM:~~oullRttItElffemfet"lftct:-ne~relo~!Id--...,===:--;<4i1eal 
end"', to pay a fine of $ ; provided that upon the service of da,.e1"'9nthel~~e, I'IIYllh!nt 

,ef'$- --.; piUS costs and assessments as applicable"; the balance Is suspended with probation for :;, 
~d subject to South Carolina Department of Probation, Parole and Pardon Services standard conditions of probation, which are 
Incorpo~y reference, . o CONCURRENT or 0 CONSECUTIVE to sentence on: 
Cit The Defendant Is to be given J<"re>!it for time ~ pursuant to S.C. Code §24-13-40 to be calculated and applied by the State 

Department of Corrections. ';,t..;L. ~ o The Defendant is to be placed on Central Registry of Child Abuse and Neglect pursuant to S.C. Code §17·25·135. 
Pursuant to 18 U.S.C. Section 922; It is unlawful for a peraon convicted of a violation of Section 16.25-20 or 16·25-65 (Criminal 
Domestic Violence) to ship, transport, possess, or receive a fireann or ammunition. 

SPECIAL CONDmONS: 

o RESTITUnON: 0 Deferred 0 oef. Waives Hearing 0 Ondered PTUP 

Total: $ _____ plus 20% fee: --_$ 

Payment Terms: 

o Set by SCDPPPS 

Recipient: 

"Fine: =-=;-;:-;:-;;-_________ -' $ ____ _ 
§14-1-206 (Assessments 101.5%) $ 
§14-1-211 (A)(1)(Conv. Surcharge) $100 $ ---:1""00=-=---
§14-1-211 (A)(2)(DUI Surcharge) $100 $ ___ _ 
§56-5-2995 (DUI Assessment) $12 $ ___ _ 
§56-1-286 (DUI Breath Test) $25 $ 
Proviso 47.9 (Public Oaf/Prab) $500 $ -----
§14-1-212 (Law Enforce. Funding) $25 $ _--'Z ...... Sz--_ 
§14-1-213 (Drug Court Surcharge) $150 $ ___ _ 
§50-21-114 (BUI Breath Test Fee) $50 $ 
§56-5-2942(J) (Vehicle Assessment) $40/e8 $ -----
Proviso 90.5 (SCCJA Surcharge) $5 $ OS" 
3% 10 County (If paid in Installments) $ -.3-::.;:;;-,-'!,~;-::--
TOTAL $ ~3:£qO 

Clerk of CourtlDeputy Clerk c7f;J-'W>u\....==-=~~¥r#~~ :!?::;::::::::=:~:J...>.: __ 
Court Reporter: r--~ ~ 

SCCAl217 (03/2011) 
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____ days/hours, PubliC Service Employment 

Obtain GED o 
Attend Voc. Rehab. Or Job Corp. 

May serve W/E beginning 
Substance Abuse Counseling 0 

Random Drug/Alcohol Testing 0 
Fine may be pd. In equal consecutive weekly/monthly 
pmls. of $ Beginning 
$ Paid to Public Defender Fund 

Other: ______________ _ 

o Appointed PO or appointed other oounsel, 
§47.12 requires $500 be paid to Cieri< 

during probation. ~ 

Judge Code: - - -l~?? 
Presiding Judge ~~ .• 

Sentence Date 
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THE STATE OF SOUTH CAROUNA 

COUNTY OF LAURENS 

INDICTMENT FOR 

ACCESSORY AFfER THE FACT TO FELONY 
16-01-0055 

At a Court of General Sessions, convened on the 7th day of December, 2009 the Grand Jurors of 

Laurens County present upon their oath: 

That Teresa Shockley Blakely, did In Laurens County, state aforesaid, on or about the 16th day of 
July, 2007 did feloniously, willfully and unlawfully harbor and/or assist Paul Thomas Morris Jr. with 
knowledge that the said Paul Thomas Morris Jr. had completed the act of murder, in violation of the Laws 
of South Carolina and Section 16-1-55 of the South Carolina Code of Laws, 1976, as amended. 

Against the peace and dignity of the State, and contrary to the statute In such cases made 

and provided. 
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WITNESSES 

Mareno Foggie 

Laurens County Sheriff 

YlAMANT NUMBER 

Date: 
. I )Foreman of the Grand Jury 

IJ- ::;. () 1 
i 

V'EIWICT 

THE STATE OF SOUTH CAROLINA 

COUNTY OF LAURENS 

COURT OF GENERAL SESSIONS 

DecemberTerrn, 2009 

Indictment # 09GSJO-

THE STATE 

VS. 

Teresa Shockley Blakely 

INDICTMENT FOR 

177'Q 

ACCESSORY AFTER THE FACf TO FELONY 
1~l-0055 



AM 

WITNESSES 

ludyStiles 

!iiiit 

WARRANT NUMBERS 

Foreman of the Grand Jury 

Date: q/J. ~ /67 . 

VERDICT 

Foreman 

/\ 

THE.STATt: OF SOUTH CAROLINA 

COUNTY OF LAURENS 
MM 

COURT Of GENERAL SESSIONS 

September Term, 2007 

Indictment # 07GS30- /71/. 
TH£STATE 

Ys.. 

TERESA FULLER 

INDICTMENT FOR 

MURDER 

tt4 ?*Ed 

07-0004955 

o 
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THE STATE OF SOUTH CAROUNA 
COUNTY OF LAURENS 

INDICTMENT FOR 

MURDER 

At a Court of General Sessions, convened on the 28th day of September, 2007, the Grand Jurors of 

Laurens County present upon their oath: 

COUNT ONE 

That TERESA FULLER, along with another person or persons, aiding, abetting and assisting one another 

did in Laurens County, state aforesaid, on or about the 16th day of July, 2007, wilfully, feloniously, and with 

malice aforethought kill one Houston Fuller by breaking the neck of the victim and that the said Houston Fuller di 

die in Laurens County as a proximate result thereof on or about the 16th day of July, 2007, in violation of Section 

16-3-10 of the South Carolina Code of Laws, 1976, as amended 

Against the peace and dignity of the State, and contrary to the statute in such cases made and 

provided. 
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laurens County Sheriff's Office 
VOLUNTARY STATEMENT 

PAGE NoL OF ~ PAG.SS 

(NOT UNDER ARREST) 

. \, 2r!.lO - 93 G (:) . 
---;....<-.-j'''''..A-'-~'---4I--r-¥=\d''-~;J..l-l.:.....,..''-. _\~~:>u\--,-,n~~· B am not under arrest for, nor am I bein~ detained for 

er ing the events I am about to make kn wn to sA. M. ~%ti<"" :.<. t, is. , h-..,,, k. 1,-", . 
In stand I am free to away without saying anything, and I vo unteertHe foliowhYg information

J 6l my own free will, for 
hat ever purposes it may serve. 

cannot read and write and completed the ___ ----'-_____ _ 

lave read each page of this statement consisting of J page(s), each page of which bears 
y signature, and corrections, if any, bear my initials, and I certify that the facts contai ed herein are true and correct. 
lis statement was completed at I. 30 P M. on the ~ tt. day of· , 20 07 '. 
JI''")RN TO AND SUBSCRIBED TO BEFORE· b\~ ) 

,41S DAY OF , 20 __ 

)TARY PUBLIC FOR SOUTH CAROLINA 
y Commission Expires: _____ _ 

.r 
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Laurens County Sheri'ff's Office 
VOLUNTARY STATEMENT 

(NOT UNDER ARREST) 

PAGE NO 2- OF 3 PAGES 

am n t under arrest for, nor am I bein detained for 
-r'y~ri m""':-li n-'-:alA.o':?:'ffe'-n-s-'-es-c-o-nc-e-rn-=-in-g-::th-e-e-ve-n-ts-:-l-a-m-a-=-bo-u-t -to-m---:ak-e-k-no-w-n-t-o --:~~aI- . ,r . r k' . 
unaersland I am free to wall< away without saying anything, and I volunteer~-following' own free will, for 
'hatever purposes it may serve. 

3m _______ years of age, and I live at ______________________ _ 

can cannot read and write and completed the -,--_________ grade in school. 008: _____ _ 

~~~~ i;@:~~~-~-~.---
fY\C;i0... \'Q.. \,.), ~) G\)."-'_,:~,_~'"::.)Q;;5.:2~,~~~ .. ,~·I·\o~fv·-'I-'~''''·~S-·\~-&~~:r~ ~ \+CXwg <5 r·N· .... · .. :··~· .. '·-·~ .. ·-·'Jh ~ " ~ Yl ~'f""R b 5:;:---, 0-"d=s . 

~~~~-~~~:~ \\~~~;'C\~~~ __ ~~:~~XLe~ n::t \=:J~D)~m(~ " 
lave~d each page of this statement conslstrng of . ' page(s), each page of which bears 
y signature, and corrections, if any, bear my initials, and I certify that the fac s contain~d herein are true and correct. 
lis statement was completed at g.'00 e M. on the t;ft.. day of 11 f;:... , 20 ~ 1 .' , 
" ..... qN TO AND SUBSCRIBED TO BEFORE f\ 
. .~IS DAY OF , 20__ ?---j"o..l.l-J.J,.~S~ig:.t..n--:-'-::,.-I:-~~..,l>oL.on~gi'4vin~g=v:.....o~lu~ntLl.:ary=st,...uaPte.cm=9' ~--

NESS:~~~7~~~~·~----~~-----
/" 

nARY PUBLIC FOR SOUTH CAROLINA WITNESS: 
, Commission Expires: ~7~~~~~o...-../-_4.~~-=-=+_---
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I, am not under arrest for, nor am 1 being detained for 
any criminal offenses concerning the events I am about to make known to ------------------------------------I understand I am free to walk away without saying anything, and I volunteer the following information of my own free will, for 
whatever purposes if may serve. 

I am _______ years of age, and I live at __________________________________ _ 

I can cannot read and write and completed the grade in school. OOB: _________ _ &.,. V 

~~~r~~~if\~~d{~~= 

I have read each page of this statement consisting. of _____ -I-I _______ ~ 
my signature, and corrections, if any, bear my in.itials, and I ce!J.£.Y that the fae 
This statement was completed at ;2.;20 f M. on the C d of_·-'!..1..!1.fI.::>.&~..--_' 

YVORN TO AND SUBSCRIBED TO BEFORE 
,v1E THIS DAY OF , 20 __ 

NOTARY PUBLIC FOR SOUTH CAROLINA 
My Commission Expires: _______ _ 

OrlOP.S. 
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Laurens County Sheriff's Office 
VOLUNTARY STATEMENT 
. (NOT UNDER ARREST) 

PAGE NO_'_ OF -:u PAGES 

ly criminal offenses concerning the events I am about to make known to...c.-::'rJ--+--L.U='+-'-=--'-"-~~~'--I'-=--r--"-+--=-__ 
mderstand I am free to walk away without-saying anything, and I voluntee 
latever purposes it may serve. 

1m ~) years of age, and I live at_....:..l......:4",-3=k_l _~_~_. '1+' ._--_{_b_~ ______ -,--____ _ 
read and write and completed the __ ---.;o:....:::... _______ grade in school. DOB:, __ l_t)_-_6_·~_"~_;_. __ 

ve read eacli page of this statemenfconsistin of page(s), each p ge of which bears 
signature, and corrections, if any, bear my initials, and I certjfy that the facts contained herein are true and correct. 
; statement was completed at J....S,.tj' e M. on the . 7 7 It, day of U , 20 0 7 . 

,~ I 

.ORN TO AND SUBSCRtrE~ TO BEFORE . 
.,-, lIS .. If!... DAY 0 (;-.. , 20sL[ 

) 

:ommission Expires: 
_--><-j~..L....!...-=-_ 

WITNESS:_~~~~~~~---------

rtify that I have been given a copy of this statement consisting of ___ pages. ________ -:---_____ _ 
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rson giving statement to place initials behind 
t word of statement as appears on last page. 
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1 they wish to. 

2 Mr. Wise? 

3 MR. WISE: Call Teresa Fuller. 

4 TERESA FULLER, 

5 after being first duly sworn, testified as follows: 

6 DIRECT EXAMINATION 

7 BY MR. FLEMING: 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

Please give us your full name. 

Teresa Blakely Fuller. 

All right. How old are you? 

47. 

How far did you go in school? 

Twelfth grade. 

Where did you graduate? 

Laurens High. 

Laurens High, what year? 

, 81. 

After you got out of Laurens High what did 

19 you do? 

20 A 

21 Q 

22 in? 

23 A 

24 Q 

25 A 

I went into the military. 

And what branch of the military did you go 

Army. 

What did you do while you were in the Army? 

I was a supply sergeant. 
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1 Q 

2 Army? 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

17 Q 

18 A 

19 Q 

20 A 

Supply sergeant, and how long were you in the 

Ten years. 

When did you get out of the Army? 

1991. 

I believe -- how many children do you have? 

Two. 

Who are they? 

Jenna Blakely and Nicki Shockley. 

Jenna Blakely was in here earlier? 

Yes, sir. 

How did you end up in Laurens? 

It's all Laurens County. 

When you were in high school? 

Oh, my dad was in the service and he retired 

21 and we came back. 

22 Q He's originally from Laurens? 

23 A They're from Calhoun Falls. 

24 Q Okay. You were divorced from Jenna's father, 

25 we heard? 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

Yes, sir. 

I believe he died in 2003? 

Yes. 

What did he die of? 

Congestive heart failure. 

The result of that is you are geting a Social 

7 Security check for Jenna? 

8 A 

9 Q 

10 A 

Yes. 

Have you been getting it since then? 

Yes. 

11 

12 

13 

Q How did you meet Houston Fuller? 

A I was employed by Vulcan Materials at the 

Gray Court plant and we were in the process of 

14 changing superintendents and he was the new one 

coming on board. 15 

16 

17 

18 

Q And how long had you been employed there at 

that time? 

A 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

Since '96. 

When did he come there? 

I would say around '98. 

Did you all start going out right away? 

No. I t took about a year. 

Okay. And was he in the process of getting. a 

24 

25 

divorce? 

A He was separated from his wife, yes. 
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1 Q 

2 when? 

3 A 

4 Q 

5 time? 

6 A 

7 Q 

8 A 

9 Q 

10 A 

11 Q 

12 A 

13 Q 

14 A 

Okay. So you all started going out about 

Probably '99, sometime early 2000. 

And how old would Jenna have been at that 

She was born in '92, so seven or eight. 

And how did Houston accept Jenna? 

As his own, he loved her. 

Was that obvious from early on? 

Yes. 

Was it obvious to observe them? 

Yes. 

Would he take time with her? 

Every day. 

15 

16 

Q How long was it before you moved in with 

Houston? 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

Around 2000 or so. 

So, before that where were you all living? 

Up on Horse Creek Drive. 

Where is that? 

Hickory Tavern. 

Hickory Tavern? 

Yes. 

All right. And where did you all move to 

25 when you moved in with him? 
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1 A It's a Hickory Tavern place but it has a Gray 

2 Court address, so the highway the house is located 

3 on is about two miles actually from where I had 

4 previously lived. 

5 Q You moved into the house that he was 

6 occupying when he died? 

7 A Yes. 

8 Q Did you all get married then? 

9 A No. 

10 Q Why not? 

11 A We had applied for a license in 2004 and just 

12 I wasn't ready. 

13 Q And when did you all finally get married? 

14 A May the 19th, 2005. 

15 Q All right. And why did you marry him then? 

16 A Because I realized I loved him. 

17 Q Before you moved in with Houston or about the 

18 time you moved in with Houston had you also been 

19 seeing Kim Alexander? 

20 A Yes. 

21 Q Did he know about her? 

22 A Yes. 

23 Q And how did he know about her? 

24 A My own admission. 

25 Q Did he know about her before you got married? 
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1 A Yes. 

2 

3 

4 

Q Did he accept .it, not accept it? 

MR. FLEMING: Your Honor, I object to that. 

It calls for speculation, hearsay. 

5 Q All right. Let me rephrase the question, 

6 then. Had you told him about Kim Alexander? 

7 A 

8 Q 

Yes. 

Did there come a time when Kim actually came 

9 to live with you all? 

10 A 

11 Q 

12 A 

13 work. 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

Yes. 

And when was that? 

She had had her surgery and was not able to 

And how long did she stay there? 

Probably close to two months. 

Okay. When you met Houston was he a drinker? 

Yes, sir. 

Were you a drinker? 

Not quite. 

Did you become one? 

Yes, sir. 

Over the period of time did he get his under 

23 control? 

24 A 

25 Q 

Yes, he did. 

All right. What about you? 
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1 A No. 

2 Q Did you try? 

3 A Yes. 

4 Q I believe that did you go to a facility? 

5 A He paid for me to go to Phoenix Center in 

6 Greenville for detox. 

7 Q When was that? 

8 A 2003. 

9 Q All right. Before you got married? 

10 A Yes. 

11 Q Did that help? 

12 A For awhile, yes. 

13 Q Was Kim in and out of your life the whole 

14 time before you got married? 

15 A Yes. 

16 Q And you all decided to get married? 

17 A Yes. 

18 Q And that was in May of 2005? 

19 A Yes. 

20 Q There was an incident, I believe, in August 

21 of 2005. What happened at that incident with Kim? 

22 A His storage building out back had been broken 

23 into. He accused Kim of doing it or having someone 

24 do it, that she knew about it. So to defend that 

25 she didn't do it I went and got her, and when she 

l._ 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

'17 

18 

19 

20 

21 

22 

23 

24 

25 

\_---

got back to the house with me he was mad but he 

wanted to talk about what she had done with his 

stuff and she said she didn't know anything about 

it and naturally he got mad about that and accused 

her of lying and everything but he went into the 

house to try to run her off his property, he went 

to get his gun. 

Q Then what happened? 

A He corne back out on the porch with the gun 

and he was like me sometimes, a cocky person, and 

he was brandishing the gun, about what he would do 

with it and naturally I stood up to try to t,ake it 

from him and in that attempt Kim got hit on the 

side of her face. 

Q 

him? 

Okay. Did she take out any charges against 

A Yes. 

Q And shortly after that did you all separate? 

A Yes. 

Q And how long did you all stay separated? 

A Several months. 

Q I believe he actually filed for divorce? 

A Yes, he did. 

Q All right.' And you say you all separated for 

several months? 
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1 A Yes, sir. 

2 Q Would it have been into 2006 before you all 

3 got back together? 

4 A Probably. 

5 Q Okay. What caused the reconciliation? 

6 A He wouldn't quit. He was very persistent, he 

7 wasn't willing to let me go and he would ring my 

8 phone off the hook, he would come to my work, he 

9 was just very persistent, he changed my mind. 

10 Q You all got back together? 

11 A Yes, we did. 

12 Q Describe the marriage for me, if you would. 

13 How was it? 

14 A It had its good days and bad days. He said 

15 living with me wasn't like trying to make a bad 

16 girl be good but help a good girl get well. He 

17 knew I had a drinking problem. 
, 

18 Q And after you all got back together did you 

19 continue the relationship with Kim? 

20 A Yes, I did. 

21 Q And when you all were separated did you get a 

22 job? 

23 A Yes. 

24 Q Where did you work at that time? 

25 A Walmart. 

l_ 
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1 

2 

3 

4 

5 

6 

Q How long did you work there at Walmart? 

A About a year and a half.-

Q So, you worked there at Walmart a while after 

you all got back together? 

A Yes. 

Q Why did you finally quit Walmart? 

7 A I had violated the safety and they were going 

8 to fire me anyway so I just quit. 

9 Q And what about Houston's salary, what kind of 

10 money did Houston make? 

11 A At that time probably close to 70,000 a year. 

12 Q Did he insist on your going back to work or 

13 anything? 

14 A No. He preferred I didn't. 

15 Q 

16 A 

Stay there and take care of the house? 

Yes. 

17 Q So, at this time you all got back together 

18 you were getting the check on your daughter? 

19 A Yes. 

20 

21 

22 

23 

24 

25 

Q So, she wasn't a financial strain on you all? 

A No. 

Q Did you come to meet Kim's brother or 

stepbrother? 

A When? 

Q Did you later come to meet him? 
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1 A 

2 Q 

3 A 

4 there. 

Yes. 

About when was that? 

I want to ~ay around 2006, maybe somewhere in 

5 Q Had he moved down here? 

6 A He had lived in another state and he came 

7 

8 

down here to live with his dad. 

Q 

9 A 

10 Q 

11 A 

Okay. 

No. 

Did you hang around with him? 

Did you and him and Kim go places? 

Yes. 

12 Q How often? 

13 A He was always there when I would go visit but 

14 as for as to hang out and go places, no, we did 

15 not. 

16 Q If you all went out to the movie or something 

17 he wouldn't go? 

18 A No. 

19 Q 

20 A 

Did you know him very well? 

I knew of him and I spoke to him but we 

21 didn't have a good friendship or anything, no. 

22 Q Did you have any conversations with him about 

23 his attitude toward Houston? 

24 A 

25 Q 

Yes, several times. 

And did he like Houston? 
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1 A 

2 Q 

No. 

Did you do anything to encourage him not to 

3 like Houston? 

4 A No. 

5 Q Several days before this incident you were 

6 with Kim and you made some statement about Houston? 

7 A 

8 Q 

Yes. 

What do you recall about that incident, how 

9 it arose and how it came about? 

10 A On that particular day Houston was ringing my 

11 phone off the hook, he had a habit if I wouldn't 

12 

13 

14 

15 

16 

17 

18 

pick it up and answer right away he would call me 

back to back, and my phone kept ringing and he 

asked me who it was, PJ did, and I told him it was 

Houston. And it kind of made him mad a little bit, 

I guess kind of got things boiling in his mind but 

he just made the statement off the top of his head 

he would like to kick his ass. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Did you take him seriously? 

No. 

Did you believe he would ever do it? 

No. 

And Kim was there at that time? 

Yes. 

And after you all, after you left Kim's house 
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1 that day did you have any further contact with him, 

2 with Paul Morris? 

3 A No. 

4 Q Did you ever call him anymore? 

5 A No. 

6 Q Did he ever call you? 

7 A No. 

8 Q The testimony has been that Shawn and Jenna 

9 spent the night or Shawn spent the night at your 

10 house a fair amount of time? 

11 A Yes, he did. 

12 Q Jenna said several weeks, he didn't quite say 

( 
\ 

13 that much, but was he there a good bit? 

14 A Yes. 

15 Q Was it unusual for him to be there? 

16 A No. 

17 Q And did you know he was going to be there on 

18 that Sunday night? 

19 A Yes. 

20 Q How long had he been there before that? 

21 A Probably a couple weeks. 

22 Q A couple weeks? So, was he staying there 

23 when you were up at Kim's two or three days before 

24 this? 

25 A Yes. 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

lJ 

Q And was there any indication that he was 

going to be leaving anytime soon? 

A No. 

Q On Sunday the 15th of July did you ever do 

anything to tell Jenna or Shawn Duty to leave the 

house and be gone for any time? 

A No, I did not. 

Q What happened there that Sunday night? 

A Sunday night, Houston had cooked, and first 

he had went to a funeral, he came back and cooked, 

he said he needed to run to the rock quarry, he 

wanted to set out some turtle hooks, so he left and 

said that we would spend the day together when he 

came back, and we did. 

Q All right. And you all sat around and 

watched movies that night? 

A Yes. 

Q Anything unusual happen that evening? 

A No. 

Q Did you ever make any telephone contact with 

Paul Morris that evening? 

A No. 

Q The next morning, tell us what happened. 

A Houston came in around five minutes to 6:00 

to kiss me good-bye, he was going to work. I heard 
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1 the front door open, I did hear bumping, thumping 

2 around but my first assumption was it was the dog. 

3 We had a pit bull who thought every time the front 

4 door opened that was his cue to come in. So I 

5 thought it was Houston shooing the dog outside. 

6 Then I heard Houston's voice so I got up, and when 

7 I came 

8 Q What did you hear him shout? 

9 A "Get my gun and call 911." 

10 Q Was there a gun in the bedroom? 

11 A No. 

12 Q What happened then? 

13 A I opened the door and I proceeded to come 

14 down the hallway and Houston turned to talk to me 

15 and when he did PJ jerked him back and they went to 

16 the ground. 

17 Q Did you hear anything at that point? 

18 A I did. 

19 Q What did you hear? 

20 A I heard, I heard his neck snap. 

21 Q And what did Houston do at that point? 

22 A He went limp. 

23 Q Did you recognize the person who had him? 

24 A Yes. 

25 Q Did you think the person would have done 
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1 that? 

2 A No. 

3 Q What was your state of mind at that point? 

4 

5 

6 

7 

8 

A I was in shock. 

Q Did you have any fear of Paul Morris at that 

point? 

A Up until that day, no, but at that point yes. 

Q Is he a big guy? 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

Very big. 

What did you tell your daughter and Shawn? 

To stay down and stay out of sight 

What was the purpose of telling them that? 

So they would not be seen. 

Did they know PJ? 

15 A Yes. 

16 Q Do you know if he saw them there? 

17 A Yes. 

18 Q Did you make a 911 call? 

19 A No, I did not. 

20 Q Did you pretend to? 

21 A Yes. 

22 Q What was the reason for really not making 

23 one? 

24 

25 

A The phone call at that point would not have 

done any good. It was my belief that Houston was 
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14 

15 

16 

17 
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19 
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25 
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already dead. 

Q If you had called the police at that time did 

you know what Paul Morris would have done? 

A No. 

Q Were you apprehensive, concerned about him? 

A Yes. 

Q And why was that? 

A Because there was children in the home and I 

just had witnessed my husband be killed; I didn't 

know what was going to happen next, I panicked, but 

I believed that we were in danger. 

Q So you went from -- you were there in that 

situation. What was the next thing you did? 

A The kids asked me what was going on and I 

repeated a story that Houston had told me about the 

Mexican mafia. 

Q Was that people you commonly talked about? 

A No. 

Q Something you have heard about from other 

people? 

A No. 

Q Just Houston? 

A Just him. 

Q And .what did you do then? 

A I told them the story, that Houston believed 
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1 that there was a local drug ring and that Kim was 

2 part of it and that he was working in conjunction 

3 with Ricky Chastain to take them down, he 

4 apparently had rolled over on the wrong person and 

5 that was the reason why. 

6 Q 

7 A 

8 Q 

That was all made up? 

Yes. 

What did you do after you told them that, 

9 

10 

11 

12 

13 

14 

15 

16 

stay down? 

A I went back to the bedroom. 

Q All right. Then what? 

A PJ was bent over checking for a pulse with 

Houston and I checked for a pulse and I couldn't 

get one. 

Q Did there come a time when you observed 

something about PJ that gave you more concern? 

17 A 

18 Q 

19 A 

Yes. 

What was that? 

He was wearing gloves. 

20 Q All right. What did you do after you 

21 

22 

23 

realized that Houston was in fact dead? 

A I made the decision to remove Houston out of 

the house. 

24 Q 

25 A 

And why was that decision made? 

Because Paul was still in the house with me 
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1 and the kids. I thought, again, that they were in 

2 harm's way and it was my poor judgment but I had to 

3 get him out of the house. 

4 Q What did you all do? 

5 A Put Houston in his truck. 

6 Q And how far did you go? 

7 A To the bridge about a mile away. 

8 Q And what did you do at that point? 

9 A I turned around on the bridge while PJ drove 

10 the truck off the side of the road. 

11 Q Why so close to the house? 

12 A I was hoping he would be found soon. 

13 Q Then what did you do? 

14 A I took PJ up the road to the store and let 

15 him out. 

16 Q And what was up there? 

17 A Kim's vehicle. 

18 Q About how far away is the store from your 

19 house? 

20 A About a mile. 

21 Q Did you have any indication that PJ Morris 

22 was going to be at your house at 6:00 o'clock in 

23 the morning on July the 16th, on the morning of 

24 July 16? 

25 A He told me he was coming but I didn't believe 
i 

. "'---
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1 him. 

2 Q Did you have any anticipation he would 

3 actually show up? 

4 A 

5 Q 

6 A 

7 Q 

8 A 

No. 

Did you intend for him to show up? 

No. 

Did you want him to show up? 

No. 

9 Q Now, after you were gone, about how long 

10 before you came back? 

11 A 

12 Q 

Probably five minutes or so. 

And when you came back did you have any 

13 further conversations with your daughter and Shawn? 

14 A 

15 Q 

Yes. 

What did you basically tell them then? 

16 A Not to say anything to anyone about what had 

17 happened. 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

You didn't call the police at that point? 

No. 

PJ was -gone? 

Yes. 

He wasn't any danger to you? 

No. 

Any reason you didn't call at that point? 

Still afraid. 
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2 

3 

4 

5 

Q Had you had any communication with PJ Morris 

from the time you left Kim Alexander's house, PJ's 

house three or four days before this, un~il the day 

of this incident? 

A No. 

6 Q 

7 A 

Did you ever call him at anytime? 

No. 

8 Q Have you looked, I believe pursuant to 

9 discovery from the government did you look at the 

10 phone record for PJ Morris? 

11 A Yes. 

12 Q Have you looked on there? When is the first 

13 phone call that you have to that numb~r? First of 

14 

15 

16 

17 

18 

19 

all who lives at that number? 

A His parents and him. 

Q Okay. Have you found your phone number? 

What is·your phone number? 

A 200-9831. 

Q And when is the first phone calIon there 

20 from your number? 

21 A On the 10th of July. 

22 Q All right. Is there any, between the 10th of 

23 July and the 16th of July, or 17th of July, are 

24 there any phone calls on there from your number to 

25 Paul Morris' number? 
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A On the 13th. 

Q All right. That is three days before? 

A Yes. 

Q Any others beside that one? 

A No, sir. 

MR. WISE.: We would like to move to introduce 

this. 

MR. FLEMING: No objection. 

THE COURT: It's in evidence. 

BY MR. WISE: 

Q Were there any calls made to Paul Morris the 

early morning hours 6f the 16th? 

A No, sir. 

Q The government entered an exhibit that talks 

about the insurance on it. Here it is. I hand you 

this basically certified file or whatever you call 

it concerning the insurance. 

before today? 

A Yes. 

Have you seen that 

Q All right. And when did you see it? 

A You and I went over it. 

Q Okay. Did you know how much insurance was on 

Houston Fuller? 

A Not exactly. 

Q What had traditionally been the amount of 

109 

.1.0':1: 



185 

(-. 
\ 

1 insurance he carried? 

2 A Three times his yearly salary. 

3 Q That would have been about how much? 

4 A About 180,000 or so. 

5 Q Okay. Have you looked at those documents in 

6 there? 

7 A Yes, sir. 

8 Q Have you been able to calculate in there 

9 anywhere 600 something thousand dollars? 

10 A No. 

11 Q And still don't see it? 

12 A No. 

13 Q Now, after the incident the police questioned 

14 you? 

15 A Yes. 

16 Q Some week or two later? 

17 A Yes. 

18 Q Did you make any incriminating statements at 

19 that point? 

20 A No, I did not. 

21 Q When was the first time you made an 

22 incriminating statement? 

23 A On August the 7th. 

24 Q Excuse me? 

25 A August the 7th. 
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1 Q 

2 A 

How did that come about? 

They had called me to come in for 

3 questioning. 

4 Q All right. What did they tell you? 

5 A Basically that they knew Houston did not die 

6 in the truck. 

7 

8 

9 

Q Dh-huh. 

A They knew that there had been an altercation 

10 

11 

12 

at the house. They knew that I had followed his 

vehicle out of the yard, they said they had 

witnesses who would testify that they saw Houston's 

truck leaving. 

13 Q 

14 A 

15 Q 

16 A 

17 Q 

18 A 

19 Q 

Did you know who that was? 

Yes. 

And who was it? 

Paul. 

Who? 

Paul Morris. 

Do you know who it was that had given them 

20 

21 

that statement about what happened in the house? 

A 

22 Q 

23 A 

24 Q 

25 A 

Yes. It was Jenna. 

Did you know it was Jenna or figured it out? 

I figured it out that it was Jenna. 

Okay. And at that point how did you feel? 

I was relieved. 
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1 Q Why was that? 

2 A Because she was the only one that did 

3 anything right. She called the police when I 

4 should have and I didn't. 

5 Q And you gave the police a statement? 

6 A Yes. 

7 Q Was that statement recorded or anything or do 

8 you know? 

9 A No. 

10 Q What was your emotional state at the time you 

11 gave that statement? 

12 A I felt remorse and a lot of regret. 

( 13 , Q Did they ever come back later and you give a 

14 more detailed statement or anything? 

15 A No. 

16 Q If you would, tell us, you said you and 

17 Hou~ton had good days and bad days? 

18 A Yes. 

19 Q More good days than bad days or the other way 

20 around? 

21 A It probably equaled out. 

22 Q How did you all, I guess, exist in this 

23 relationship? 

24 A He was a very forgiving man. I know I put 

25 him through a lot but he just wasn't willing to 
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1 quit. 

2 Q Would you have ever done anything to harm 

3 him? 

4 A No. 

5 Q Would you ever have done anything to cause 

6 his death? 

No. 7 A 

8 Q Did you ever deal with Paul Morris in a 

9 

10 

11 

12 

13 

manner in which you encouraged him to come do harm 

to Houston, request him to come do harm to Houston 

or anything like that? 

A No. 

Q Did you ever have any plan with Paul Morris 

14 about it? 

15 A No. 

16 Q Do you know Libby Price? 

17 A Yes, I do. 

18 Q How long have you known her? 

19 A She was right pretty much -- about thirty 

20 years or so. 

21 Q January, February, did you drive up to her 

22 house and ask her to get a hit man for you? 

23 A No, I did not. 

24 Q She did file for custody of Jenna right after 

25 this happened? 
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1 A 

2 Q 

3 A 

4 Q 

5 A 

6 Q 

Yes, she did. 

What happened in Jenna's custody? 

It went to my ex sister-in-law. 

You wanted her? 

Yes. 

Would you have ever consented for her to go 

7 with Libby Piice? 

8 A No. 
, 

9 Q Even though you had known her that long? 

10 A No, I would not. 

11 MR. WISE: Thank you. Answer any questions 

12 Mr. Fleming may have. 

13 THE COURT: Cross-examination? 

14 MR. FLEMING: Yes, sir, Your Honor. May it 

15 place the Court. 

16 CROSS EXAMINATION 

17 BY MR. FLEMING: 

18 Q Miss Fuller, you stated that you were in the 

19 military for about ten years? 

20 A Yes, sir. 

21 Q Okay. You were a supply sergeant? 

22 A Yes, sir. 

23 Q Okay. Did you have any kind of training, 

24 special training while you were in the Army? 

25 A Hand to hand combat, physical training, yes. 
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Q You were well versed in hand to hand combat? 1 

2 

3 

4 

5 

6 

A It was required, yes. 

Q You stated that you came to know Houston 

while he was working at Vulcan Materials. Is that 

correct? 

A Yes, sir. 

7 Q Okay. Were you. working there at the same 

8 time? 

9 A Yes, sir. 

10 Q Okay. How long did you work for Vulcan? 

11 A 

12 Q 

13 A 

14 Q 

From '96 to 2003. 

Okay. And why did you leave Vulcan? 

I was fired. 

For what reason? 

15 A I'm assuming personal reasons with Houston 

16 but it never was elaborated. 

17 Q Nobody ever told you why you were fired? 

18 A 

19 Q 

Just they didn't need my position anymore. 

Okay. You and Houston, you started going out 

20 around 2000? 

21 A Somewhere in that area, yes. 

22 

23 

Q Okay. And you all were married in May of 

2005? 

24 A Yes. 

25 Q When did you exactly start seeing Kim 

115 

.L;lU 



( 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

( 13 
, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

l_ 

Alexander? 

A An exact date I can't give you. 

around 2002 or 2003, somewhere in that 

neighborhood. 

Probably 

Q Okay. With the 2005 incident when you stated 

Houston had the gun and you were trying to take the 

gun away from him and Kim Alexander got hit in the 

face, was that an intentional act by Houston? 

A No. 

Q Those charges were dropped, weren't they? 

A Yes, sir. 

Q How long after that 2005 incident did_Paul 

Morris corne to town? 

A I'm assuming somewhere in 2006. 

Q Okay. Early 2006? 

A I don't know. 

Q You stated that Houston just really worked at 

this marriage, that he didn't want to let you go. 

Correct? 

A That's true. 

Q Because he loved you? 

A Yes, sir. 

Q You met Paul for the first time in 2006, is 

that correct? 

A Yes, it is. 
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1 Q 

2 A 

Q 

And it was through Kim that you met him? 

Yes, sir. 

How often did you go around Paul? 3 

4 

5 

A I went around Kim just about every day and if 

PJ was at home he was in the house. 

6 Q 

7 A 

8 Q 

You were never frightened of him? 

Not up until that day, no. 

You stated that on this date it happened PJ 

9 was wearing gloves? 

Yes, sir. 10 A 

11 Q It 'wasn't cold outside that day, was it? 

12 A No. 

13 Q You stated to Mr. Wise that on, I guess it 

14 was the 13th there was a call between you and Paul 

15 Morris. Is that correct? 

16 A It was to Paul's residence. Now, whether it 

17 

18 

19 

20 

21 

22 

23 

was actually to him, I can't testify to that, I 

don't known who I talked to that day. Sometimes 

his mother answered, sometimes Kim answered. 

Q The day or the morning that this incident 

happened what room were you in? 

A The back bedroom. 

Q Your bedroom? 

24 A 

25 Q 

The back bedroom. 

The back bedroom, okay. Did you all have a 
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habit of having friends come over at 6:00 in the 

morning? 

A No. 

Q In fact in your statement that you gave to 

the police Paul Morris had told you that, or he had 

learned about what had happened on that 2005 

incident and stated that he was upset and mad and 

he made the statement that he would beat his ass 

for that. Is that correct? 

A Yes, it is. 

Q Do you recall about what time he made that 

statement? 

A He made sever~l statements like that. 

Q Okay. When ~as the first time he made a 

statement like that? 

A I'm not sure. 

Q Okay. Was it months prior, weeks prior? 

A It wasn't uncommon for him to just say it, 

anytime my phone rang and it would be Houston 

something would pop out of his mouth. It wasn't 

uncommon. 

Q Had Paul Morris ever been over to your house 

at 6:00 in the morning? 

A No. 

Q And actually in your statement you also 
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stated that the week prior to Houston being 

murdered you talked to Paul Morris and he told you 

to make sure the kids were out of the home on that 

Monday so he could jump him. Is that correct? 

A Yes. 

Q So, tell us again when Morris came through 

the front door what did you do? 

A I came out of the bedroom when I heard 

Houston's voice. I didn't know anybody was 

actually in the house until I saw them in the 

hallway. 

Q Saw who in the hallway? 

A Houston and PJ. 

Q Right away you knew it was Paul Morris? 

A Yes, sir. 

Q And what was Houston saying? 

A He told me to get the gun and call 911. 

Q Uh-huh. What did you do? 

A I went toward them. 

Q Uh-huh. 

A They were blocking the hall. Houston turned 

to talk to me and PJ snatched him back. 

Q Then what happened? 

A They fell to the floor and I went into the 

living room. 
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1 Q .Okay. Was Houston still hollering? 

2 A No. 

3 Q Were they still scuffling? 

4 A No. 

5 Q So, everything had stopped at that point in 

6 time? 

7 A Yes, sir. 

8 Q And that is the first time you went into the 

9 living room? 

10 A Yes. 

11 Q What did you do when you came out of the 

12 living room? 
" 
( 13 A I went to the bedroom where they were. 

14 Q And what did you do? 

15 A I checked his pulse, I couldn't find one, I 

16 rolled him over, he was still face down. 

17 Q Where did you check his pulse? 

18 A On his neck. 

19 Q Okay. What did you do then? 

20 A That's when I made the decision to get him 

21 out of the house. 

22 Q So it was your decision to take him and put 

23 him in the truck and take him down to the bridge? 

24 A Yes, sir. 

25 Q At what point in time did you bring Paul 

l ___ -
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1 Morris a bottle of water? 

2 A It wasn't actually just for he, I had some 

3 Xanax in the bedroom and so I went to get the water 

4 and I took some and gave him some. 

5 Q 

6 A 

You all were both doing Xanax at the time? 

I'm not going to say doing Xanax but yes, I 

7 took some for my nerves. 

8 Q Okay. You cleaned up the lasagna that 

9 spilled everywhere? 

10 . A Yes. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Blood on the floor? 

A I didn't see any blood. 

Q What did you do after you decided that you 

would take Houston's body and put it in his truck 

and take it to the bridge? 

A I followed him down the road. 

Q Okay. Let's back up a little bit. When you 

were in the living room with your daughter and her 

boyfriend what did you tell them while you were in 

there? 

A That to stay down, stay out of sight, that it 

was the Mexican mafia. 

Q Okay. At that point in time did you make the 

phone call, the 911 phone call? 

A I pretended to make the call, yes. 
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1 Q The first time you went in there? 

2 A Yes. 

3 Q Actually you weren't calling 911, were you? 

4 A No, sir, I did not. 

5 Q Then you all went and got Houston's body and 

6 put it in the truck, Paul Morris drove him down to 

7 the bridge and pushed it down the hill. Is that 

8 correct? 

9 A Yes, it is. 

10 Q What did Paul do after, after you, after he 

11 pushed the truck down the hill? 

12 A He waited for me to pick him up. 

Q ( 
\. 

13 Okay. What did you do with him after you 

14 picked him up? 

15 A I took him to the store. 

16 Q What store was that? 

17 A Savewayon Highway 76. 

18 Q Did you let him out? 

19 A Yes, I did. 

20 Q Then you went back home? 

21 A Yes. 

22 Q Later that day Paul Morris and Kim Alexander 

23 came over to your house? 

24 A Yes, they did. 

25 Q That afternoon? 
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1 A In that evening. 

2 Q What did you all do? 

3 A She came as a confidant and friend. She had 

4 heard -- she didn't know anything about it when she 

5 got there. I had told PJ we weren't to discuss it, 

6 Kim knew nothing. Me and PJ didn't discuss 

7 anything in front of her. 

8 Q Okay. Did you all tell everybody you had 

9 been out looking for Houston? 

Ib A Yes, I did. 

11 Q Actually you hadn't? 

12 A No. I had earlier that day but I did not 

13 with them. 

14 Q Okay. So you went out looking for Houston 

15 even though you knew where his body was at? 

16 A Yes, sir. 

17 Q Okay. Had you been drinking? 

18 A Yes. 

19 Q After or sometime during that afternoon you 

20 actually did make a call to 911, didn't you? 

21 A Yes. 

22 Q And what was your statement to them at that 

23 time? 

24 A That I was reporting a missing person. 

25 Q You could have easily told them that there 
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was an accident and he had been killed and told 

them where to find his body, which you didn't, did 

you? 

A No, sir. 

Q You could have actually made an anonymous 

phone call ~nd let them know where Houston's body 

was but you didn't, did you? 

A No, sir. 

Q In fact your original intention was to cover 

this whole thing up, wasn't it? 

A Yes. 

Q But you didn't plan to kill Houston? 

A No. 

Q You previously made a statem~nt t~ Libby 

Price asking her did she know somebody that could 

get rid of Houston or kill hi~? 

A No, I did not. 

Q You did expect to get some insurance money 

off Houston's death, didn't you? 

A Only because my husband was a responsible man 

and we had discussed the fact that if anything ever 

happen~d to him we would be taken care of. 

Q No doubt he would have taken care of you, he 

did. You expected to get money off his death, 

didn't you? 
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1 A Sir, he took care of me when he was alive and 

2 so I didn't expect anything less. 

3 Q Let me show you State's Exhibit 28 here. Is 

4 that your statement you gave? 

5 A Yes, sir. 

6 Q You signed it? 

7 A Yes. 

8 Q Okay. How did you sign it? 

9 A Teresa Blakely. 

10 Q You didn't even sign Teresa Fuller, did you? 

11 A No, sir. 

12 Q That was less than a month after his death? 

( 13 
, 

MR. FLEMING: I have no further questions, 

14 Your Honor. 

15 THE COURT: Redirect? 

16 MR. WISE: Just a few. 

17 REDIRECT EXAMINATION 

18 BY MR. WISE:. 

19 Q Why did you sign it Blakely? Had you 

20 completely taken the last name Fuller? 

21 A Yes, sir. 

22 Q Okay. What was your daughter's last name? 

23 A Blakely. 

24 Q All right. How far is it to get to Kim 

25 Alexander's house? 

C 
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A About fifteen, sixteen miles. 

Q How long does it take to get there? 

A About twenty minutes. 

Q And did Kim know what time Houston left? 

A Yes. 

Q Did she know that from living there with --

A He had had the same job for several years, 

yes. 

MR. WISE: Thank you. 

MR. FLEMING: Nothing further, Your Honor. 

THE COURT: All right. Thank you, Miss 

Fuller, you can step down. 

MR. WISE: The defense rests, Your Honor. 

THE COURT: All right. 

(Witness excused). 
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