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STATEMENT OF THE ISSUES ON APPEAL

1. WHETHER THERE WAS SUBSTANTIAL EVIDENCE IN THE RECORD TO SUPPORT A FINDING THAT MS.
BROWN IS UNFIT TO TEACH? :

2. WHETHER THE SCHOOL BOARD WAS A FAIR AND IMPARTIAL TRIBUNAL?

3. WHETHER APPELLANT'S PROCEDURAL DUE PROCESS RIGHTS AND DUE PROCESS RIGHTS
GUARANTEED BY THE STATE'S CONSTITUTION AND STATUTES.VIOLATED?

{(A.) SUPERINTENDENT QUINCIE MOORE, IN HER AUGUST 11, 2015 LETTER, DID NOT PUT APPELLANT
ON NOTICE IN THE PROPOSED CANCELLATION LETTER OF SPECIFIC ALLEGATIONS BY TRACIE WILSON
SO APPELLANT COULD FORMULATE HER DEFENSE AGAINST THE FALSE ALLEGATIONS.

(B.) SUPERINTENDENT DR. QUINCIE MOORE VIOLATED SOUTH CAROLINA TEACHER EMPLOYMENT
AND DISMISSAL ACT (SECTION 59-25-460), WHICH MANDATES THAT ALL REASONS FOR PROPOSED
CANCELLATION OF APPELLANT'S CONTRACT BE DISCLOSED TO APPELLANT IN THE PROPOSED
CANCELLATION LETTER.

(C.) THE BOARD'S DECISION FOR TERMINATION WENT BEYOND THE REASONS OUTLINED IN DR.
QUINCIE MOORES* AUGUST 11, 2015 LETTER TO APPELLANT, GIVEN THAT APPELLANT WAS NOT
GIVEN ANY SPECIFIC INFORMATION IN DR. MOORE'S AUGUST 11, 2015 LETTER TO APPELLANT OF
SPECIFIC ALLEGATIONS OF TRACIE WILSON.

4. DID DR. QUINCE MOORE PRESENT SUFFICIENT EVIDENCE THAT BROWN LIED TO HER AT THE
MEETING ON JULY 31, 2015 THAT SHE WAS CALLED TO? DID QUINCIE MOORE LIE ON BROWN ABOUT
WHAT TRANSPIRED AT THE MEETING ON JULY 31, 2015?

5. WHETHER THERE ARE TOO MANY CONFLICTING ACCOUNTS GIVEN BY THE RESPONDENT AND ITS
ATTORNEY ABOUT A DIRECTIVE THAT DR. CARL CAREPENTER, DIRECTOR OF HUMAN RESOURCES, .
- ALLEGES TO HAVE GIVEN APPELLANT ON JULY 31, 2015?

6. WHETHER A SCHOOL BOARD DECISION MADE IN VIOLATION OF ITS OWN POLICIES AND RULES
ARBITRARY AND CAPRICIOUS?

(A.) A VIOLATION OF SCHOOL BOARD POLICY INCORPORATED INTO AN EMPLOYMENT CONTRACT,
CONSTITUTE AN ACTIONABLE BREACH OF CONTRACT. A

7. WHETHER CHARGES BROUGHT BY CHEROKEE COUNTY SCHOOL DISTRICT SUPERINTENDENT
AGAINST MS. BROWN MOOT, GIVEN THAT THE ALLEGED VICTIM CONFIRMED THAT BROWN NEVER
TOUCHED HIM AND THE FACT CHEROKEE COUNTY SCHOOL DISTRICT OFFICIALS WERE NOT SUPPOSE
TO QUESTION MS. BROWN ABOUT THE ALLEGED ALLEGATION OF CHILD ABUSE TO BEGIN WITH?

8. WHETHER THERE WAS AN ABSENCE OF SUBSTANTIAL EVIDENCE IN FINDING THAT BROWN'S
SPEAKING TO A COWORKER AFTER HER SUPERVISOR HAD COMPLETED THEIR INVESTIGATION
JUSTIFIED HER TERMINATION FOR BEING UNFIT AS A TEACHER?

9. WHETHER THERE WAS SUBSTANTIAL EVIDENCE THAT BROWN WAS SUFFICIENTLY INSUBORDINATE
TO WARRANT DISMISSAL BY THE SCHOOL BOARD?



10. WHETHER THERE WAS SUBSTANTIAL EVIDENCE THAT BROWN IMPERMISSIBLY ASSAULTED A
STUDENT AND THEN LIED ABOUT IT?

11. WHETHER THE DISTRICT PROVE BY SUBSTANTIAL EVIDENCE WITH THE ALLEDED VICTIM
HIMSELF/PARENTS/MEDICAL PERSONEL/PSYCHOLOGISTS THAT THE ALLEGATION OF CHILD ABUSE OF
TOUCHING WERE ACTUALLY TRUE, NOT MERELY THAT THE CHILD ABUSE "INAPPROPRIATE
INTERATIONS" ALLEGATIONS WERE MADE?

12. WHETHER APPELLANT SHOULD HAVE BEEN EXPECTED TO ADMIT SOMETHING SHE ASSERTS DID
NOT OCCUR AND HER INSISTENCE ON HER INNOCENCE SHOULD NOT HAVE BEEN WEIGHED AGAINST
HER BY THE SCHOOL BOARD? : '

13. WHETHER THE BOARD WAS FAIR AND IMPARTIAL IN ITS FINDING OF FACTS AND CONCLUSIONS OF
LAW WHERE IT MISTAKED FACTS AND OBTAINED EX PARTE COMMUNICATIONS WITHOUT BROWN'S
KNOWLEDGE SUCH THAT THE DECISION OF THE BOARD IS INHERENTLY BIAS AGAINST BROWN A
CONTRACT TEACHER?

14. WHETHER THE PUNISHMENT OF THE BOARD IMPOSED UPON THE APPELLANT BY THE BOARD
EXCESSIVE?



STATEMENT OF THE CASE

This matter is before the Court on the appeal of Sharon Brown (hereinafter "Appellénf") from
the decisions of the Honorable J. Mark ‘Hayes dated JL;IV 25, 2016 and June 12, 2017.

This teacher appeal was commenced by the Appellant against the Defendant Cherokee County
School District (CCSD) by filing of Notice of Intent to Appeal and an Appeal Brief on Nevember 5, 2015.
A;c the time of the filing,. the transcript had not been prepafed by fhe Court Reporter that attended the

teacher dismissal hearing on October 7, 2015.

On"November 13, 2015, Appella‘nt filed an Amended Appeal Brief after receipt of the transcript:
Thereafter, on December 1, 2015, Cherokee County School District (CCSD) filed the Answer and Return
of Respondent Cherokee County School District. On January 22_, 2016, abproximately 52 days after CCSD
filed the Answer and Refurn of Respondént Cherokee County School District, CCSD filed Réspondent‘s
Brief In Opposition To Appeal and In Support of Board's Decision. On January 25, 2016, Appellant filed
Second Amended Appeal Brief. Appellant's Second Amended Brief consisted. of an additional sect_ioﬁ
~ having been added to the grounds on appeal (along with.an argument for the additional ground). A{
Memorandum in S.u'pport of Appelle;nt's Second Amended Appeal Brief was filed onJune 17, 2016. On
June 16, 2016, Respondent served an Amended Brief (dated June 16, 2016) in Opposition to Appeal. and
In Support of Boa.rd's Decision. On June 20, 2016 -AppeHa‘nt's counsel filed “Brief of Appellant” which is
dated June 18, 2016. Thereafter, on July 25, 201'6, the Honorable J. Mark Hayes di;missed Appellant's
Teacher Appeal. On August 5, 2016, Appellant filed a Motion for Reconsideration. On August 18, 2016
Appellant filed a Memorandum In Support of Motion to Reconsider énd on August 30, 2017 Appellant
filed a Supplemental Memorandum In Support of Motion to Reconsider. On June 12, 2017 the
Honorable Mark J. Hayes denied Appellant's Motion for Reconéideration and Dismissed Appellant's

appeal.



The Abpellant, Sharon Brown, worked from August 1, 1999 to October 7, 2015 with the subject
employer (Cherokee County School District), most recently as a second grade teacher. The Appellant
was terminated effective October 7, 2015 for conduct .violations. At the time of this action, Ms. Brown
was in her seventeenth year of teaching experience with Cherokee County School District (CCSD).

(R. p. 286, lines 20-21). Ms. Brown has never had any special conditions or stipulations on any of her
téaching contracts with Cherokee County School District in her seventeen years of employment.

Ms. Brown has a bachelor's of science degrée in criminal justice, a master’s degree in
elementary education, a master's degree in reading, and an educational specialist degree in school
administration. (R. p. 430, lines 16-22 ). She is certified as an elementary teacher, reading teacher,
reading consultant, elementary principal, and an elementary supervisor. Ms. Brown was employed by
Respondent to teach a second grade class during the 2014-2015 school term at Luther Vaughn
' Elerhentary School. OnlJune 1, 2015, two days before the last day of sc;hool,AMs. Brown met with Dr.
Carl Carpenter (Dr. Carpenter) the Director of Human Resources for Cherokee County Séhool District
and the principal of Luther Va.ughn Elementary, Ms. Nanette Ruppe (Ms. Ruppe) concerning an

allegation of child abuse.

Initially, Dr. Carpenter did not tell Ms. Brown why they were meeting with her. Dr. Carpenter
started the meeting by asking Ms. Brown questions about Student J's family. Throughout this appeal
brief | will refer to the student as Student J. Later in the meeting, Dr. Carpenter informed Ms. Brown
that he had an allegation of child abuse reported by Justin Kelly (Mr. Kelly), an art teacher at Luther
Vaughn Elementary, concerning Student J. Dr. Carpenter asked Ms. Brown to give him a statement
concerning the allegation of child abuse and what happened that day. Additionally, Dr. Carpenter asked
had anyone seen Ms. Brown talking with the student outside the art room. Ms. Brown informed him
that Mrs. Beth Owens (Ms. Owens) had passed by. . Ms. Brown never told Dr. Carpenter that Mrs.

Owens was a witness for her. She just said that Ms. Owens and her husband had passed by. Ms. Brown



is aware of Mrs. Owen's dislike for her. During this meeting with Dr. Carpenter and Ms. Ruppe, Ms.

Brown informed Dr. Carpenter that Ms. Tracie Wilson was in the art room.

When the meeting was over with Dr. Carpenter and Ms. Ruppe, Ms. Brown requested a copy of
the allegations that Justin Kelly made agéinst her. Initially, Dr. Carpenter said he would e-mail Ms. Brown
a copy of Justin kelly's statement. However, Ms. Ruppe said she would make a copy. Ms. Brown received
a copy of the allegations made by Justin Kelly. After the meeting was concluded, Ms. Brown was
escorted to her classroom to get her purse and rolling cart and was escorted off tﬁe premises by the

principal.

There was no third party administrative and/or law enforcement agency notification of any kind
by the district officials or employees concerning the alleged attack by Appellant upon the student. The
élieged child victim simply returne;i to his class, according to the employer witness and no substantive
follow-up thereafter relative to the matter. Additionally, the child gave two statements that the

Appellant never touched him and stated that Ms. Brown was a nice teacher.

The Appellant was not made aware of the allegation.until June 1, 2015 when the Appellant was
summoned to meet with among others, the Human Resource Director (Dr. Carpenter); the other

employer witness participating in the Teacher Dismissal Hearing.

According to Ruby Byers, guidance counselor for Luther Vaughn Elementary School, on May 29,
at approximately 3:10 p.m., Justin Kelly (Mr. Kelly), the art teacher, came tp her office and told her that
he witnessed a teacher doing something disturbing and he wanted to tell her about it so that he would
get advice on what to do. Ms. Byers states, "he told me that the day before (Thursday), he saw Miss
Brown shoving a student up against the wall and squeezing his lower face and neck with her hands and

yelling at him outside the art room. (R. p. 467, lines 2-5).



Dr. Carpenter contends that at time of the June 1, 2015 meeting, he placed the Appellant,
Sharon Brown on administrative leave for the duration of the subsequent investigation and verbally
informed the Appellant not to have any contact with District employees or students during her leave;

The Appellant maintains that she has no recollection of that specific directive.

A June 1, 2015 letter was forwarded certified mail to the Appellant, whose receipt of same was

not until June 11, 2015; all parties stipulated to the date of receipt as in fact having been June 11, 2015.

The letter, although stating that the Appellant, Sharon Brown, was restricted from going on any
school property without expressed permission and/or having any contact with school district employees
or students in any manner while on leave, failed to memorialize the June 1, 2015 meeting relative to

latter of the two (2) directives contained in the letter.

In the interim and on June 5, 2015, The Appellant acknowledged that she had a chance meeting.
with Ms. Tracie Wilson, who was in the art room on May 28, 2015, in a Ross Department Store in

Spartanburg S.C.

On July 31, 2015 The Appellant, Appellant's motﬁer, Superintendent Dr. Moore, Dr. Carpenter,
and counsel for the employer met wherein the Appellant was informed that her encounter with the co-
worker in the department store had significantly and adversely impacted the District's ability to
complete its investigation into the May 28, 2015 incident; this, irrespective of the fact that the District
had already secured a signed statement from the co-worker, Tracie Wilson, on June 1, 2015. (R. p. 343,

lines 4-9.)

By letter dated August 11, 2015, the employer informed the Appellant that the District deemed

her to have been dishonest in her reporting the facts, questioned her denial of the May 28, 2015

incident and recommended her dismissal to the District Board of Trustees. After the completion of the



hearing and within the statutory time limit, the Board notified Ms. Brown that good and sufficient
reasons for terminating hér exists because, by her conduct, she manifested an evident unfitness for
teaching. The board goes on to say thaf "South Caroliria Code of Law, Sections 59-19-90(ii), 59-25-430.
Those reasons and manifested unfitness for teaching are based upon Ms. Brown's inappropriate
interactions with a student; her insubordination regarding the directive she received from the
administration, and her dishonesty in responding to questions from the Superintendent..” The appellant

was formally terminated effective October 7, 2015. ( R. p. 136, lines 11-16).



ARGUMENT

I. WHETHER THERE WAS SUBSTANTIAL EVIDENCE IN THE RECORD TO
SUPPORT A FINDING THAT MS. BROWN IS UNFIT TO TEACH? |

Dr. Quincie Moore, in her notice to Ms. Brown that a recommendation wouid be made for the
termination of her contract, specifically stated that the action was being taken under South Carolina’

Code Section 59-25-430.
That section states in part that:

any teacher may dismissed at any time who shall fail, or may be incompetent, to give instruction
in accordance with the directions of the superintendent, or shall otherwise manifest an evident
unfitness for teaching; provided, however, that notice and an opportunity shall be afforded for

a hearing prior to any dismissal.

| in section 59-25-440, that:
Whenever a subérior, principal, where applicable, or supervisor charged with the supervisién of
a teacher finds it necessary to admpnish a teacher for a reason that he believes may lead to, or
be cited as a reason for dismissal, or cause the teacher not to be reemployed, he shall {1.) bring
the matter in writing to the attention of the teacher involved and make a reasonable effort o}
assist the teacher to correct whatever appears to be the cause of potential dismissal or failure to
be reemployed and (2.} except as provided in Section 59-24—45(), allow reésonable time for

improvement

The South Carolina Supreme Court in Adams vs. Clarendon County. School District, No. Two, 270
S.C. 266, 241 S.E.2d 897 (1978) analyzed the two circumstances under the Act for which a teacher may

be terminated. As noted by the Court, one category is provided for in Section 59-24-430 and the other is

10



provided for in Section 59-24-440. id. at p. 900. The two sections apply to different categories of
grounds for dismissal. Under Section 59-25-430, a teacher may be dismissed at any time subject to thé
rights of notice and a hearing. Howevef, under Sectioﬁ 59-25-440, a reason which may lead to
termination does not become a "good and sufficient” reason, thereby justifying termination, until after a
reasonable time for improvement has been allowed. Id. AIt is , therefore, the failure to improve which

constitutes the good and sufficient reasons for termination.

The evidence of record reveals that the purpose of the hearing was to hear evidence in support
of and in opposition to the recommendétion that Ms. Brown's contract be terminated. The
recommendation wasvbased solély on section 59-25-430 which requires a finding of unfitness to teach.
fhe Board cannot argue that the e\./idence showed a good and sufficient reason under 59-24-430
. because Ms. Brown did not willfully and intentionally disregard a directive. See Hall vs. The Board of
Trustees of Sumter Schoof District Number Two 330 S.C. 402,'499 S.E. ‘2d 216 (S.C. Court of Appeals).

Ms. Brown does not recall Dr. Carpenter telling her onJune 1, 2015 not to 'have contact with District
employees or students while on administrative leave. (R. p. 151, line 24-p. 152, line 5). It ivs reason‘a“ble
.that any educgtor called to a meeting and told that there is an accusation of child abuse against him/her

-would be devastated and in'the state of shock when the allegation has been totally fabricated.

Ms. Brown was placed on administrative leave on June 1, 2015. (R. p. 456, lines 1-2). She did not
received the certified letter from Dr. Carpenter until June 11, 2015. (R. p. 477). The letter from Dr.
Carpenter was mailed one day before the last day of school June 3, 2015, .The letter indicates that Ms. |
Brown was being placed on administrative leave for allegedly grabbing a student by his lower jaw and
throat and forciné his body against the wall. (R. p. 456, lines 2-3). Further, the letter instructs Ms,

Brown not to have any contact with school district e}mployees or students in any manner while on

administrative leave. It is to be noted that there are discrepancies in regard to what Dr. Carpenter

11



stated, during the board hearing, he told Ms. Brown in the meeting with her on June 1, 2015 and what

Ms. Ruppe said Dr. Carpenter told Ms. Brown at the meeting with her on June 1, 2015. Dr. Carpenter's

‘testified before the board that, "she (réferring to Ms. érown) was told that she was supposed to have no
contact with employees or students.” (R. p. 56, lines 18-19) Ms. Ruppe testimony before the board, in
part, was that Ms. Brown was told "not to discuss anything about the case with anyone." (R.p. 313,
Iiﬁes 16-19) Ms. Ruppe's statement of what was said by Dr. Carpenter during the June 1, 2015 meeting
with Ms. Brown does not confirm that Dr. Carpenter actually told Ms. Brown not to have con;t'act'with
any employees or students during the meeting with Ms. Brown on June 1, 2015. Even if Dr. Carpenter
told Ms. Brown not to héve contact with any employees, Ms. Brown did not willfully and intentionally
disobey a directive. Ms. Brown does not recall Dr. Carpenter telling her not to have contact with

employees and students on June 1, 2015.

~

Additionally, Dr. Moore testified at the board hearing that " Third, by speaking with Ms. Wilson,
her own witness, it clearly got in the way of our investigating the situation correctly for her, and so
based on all three of those things, | made the recommendation that she be terminated from our
_ district.” (R. p. 402, lines 3-8). It is to be noted that Ms. Wilson was asked during the board hearing the
question, "You didn't tell them anything different than the investigation after Ms. érown talked to you
on June the 5th than what you told them with regard to your statement on June the 1st, did you?" (R. p. '
381, lines 3-7). Ms. Wilson's response was "I don't think | did." Next, Ms. Wilson was asked the
question, "Right, so that didn't compromise your testimony with regard to what you told Mr. Carpenter
or Ms. Ruppe, did it? (R. p. 381, lines 8-11). Ms. Wilson's response was "Correct.”" (R. p. 381, lines 8-12).
Ms. Wilson was also asked the question, "With regard to your own participation in this investigation,
what you state in that statement on June the 1st, you stood by it whenever Mr. Carpenter spoke to you
later onin July, correct? (R. p. 382, lines 19-22). Ms. Wilson's response was "Correct." (R. p. 382, line 23).

The investigation was not compromised at all. Additionally, Ms. Brown's counsel argued that Dr.

12



Carpenter had spoken with board Attorney Andrea White over five times prior to the hearing and that
does not make Dr. Carpenter's testimony before the CCSB unreliable because Dr. Carpenter is expected

to tell the truth, just like employees of CCSD are expected to tell the truth. (R. p. 348, lines 6-19 ).

Ms. BroWn is fittobe a teachér for CCSD. She has_ done absolutely nothing to be treated so
horribly by CCSD. Ms. Brown did not touch Student J. Student § confirmed this. Additionally, Student J's
mother questioned Student J.. Student J's mother said "teacher did not touch himf” (R. p. 451). As
mentioned earlier, Dr. Carpehter, acknowledge that Ms. Brown is credible given that the alleged victim
confirmed that Ms. Brown never touchéd him. If CCSD had followed their district policy and state law
pertaining to dealing with allegations of child abuse, Ms. BroWn would not be going through this crazy
hes.é that she is goinvg throQgh with them. There is no victim that was assaulted or touched by Ms.
Brown in this case. This is a bogus case to get rid of a teacher that CCSD cioes not want in their school
district. Itis to be noted that Student } confirms that he "walkéd‘ into the room with other students.” (R.
p. 450, lines 4-5). Additionally, Ms. Brown indicates that student J went in the art room with the other
students when she dropped her students off for art on May'28, 2015. (R. p. 462, Iir{e 6). Both Ms. Br.own |

and student J's statements contradict Justin Kelly's statement.

Moreover, Cherokee County School Distriét éfficials are mandated by state Iawito contact DSS
and/or law enforcement concerniﬁg aflegations of child ébuse. The Respondeht violated state law -
including: (A.) Code of Laws-Title 63-Chapter 7- Section 63-7-310 : SchooIAteache.rs, counselors,
principals ,'aﬁd administrators must report alleéations of child abuse to DSS/and or Law Enforcement
when in the person's professional capacity the person has received information which gives the person

reason to believe that a child has been or may be abused or neglected as defined in Section 63-7-20.

13



Further, the respondent and its officials violated their District Policy (Policy AR JLF Student
Welfare) as it pertains to allegations of child abuse: The policy tells what procedures school and/or

district personnel will follow in reporting suspected child abuse or neglect.
Respondent and its officials violated the following sections of Policy AR JLF- Student Welfare:

(A.) Reporting Personnel must do the following: Report by telephone or in a face-to-face meeting the

suspected abuse to child protective unit of the department of social service
(B.) Complete the Report of Suspected Abuse/Neglect form JLF-E and submit to the principal.

(C.) Principals and Administrators Must Do the following: Be available to talk with child protective

workers. Any involvement in the investigation or treatment must be in conjunction with the child

protective unit of the department of social services or a law enforcement agency. District personnel may

not conduct their own questioning or investigation after a report has been made.

It is to be noted that Ms. Ruppe, Dr. Carpenter, and Superintendent Dr. Quince Moore (Dr. .

" Moore) were not to conduct their own investigation into the allegations of child ab&se. During Ms.
Rupp‘e's' testimony before CCSB, Ms. Ruppe was asked did she do an investigation into the alleged‘ May
28, 2015 incident, her response was "l would say that Dr. Carpenter and | did the investigation
together.” (R, p. 319, lines 11-12). During the bq_ard heariﬁg Dr. Carpenter was asked, when you
received that report on May the 29th, that Friday, did you report it to law enforcement? Dr. Carpenter's
" response was "No, | did not. | called the superintendent, reported it to her, but | had not conducted an
investigation at that time, so | d.id not feel comfortgble reporting that to law enforcement. My initial
investigation wés going to begin Monday morning.” (R. p. 329, lines 13-19). Further, Dr. Carpenter was
.asked "And so Ms. Ruppe and you both were conducting an in\/estigatiqn at the same time, correét? Dr.

Carpenter's response, "That would be correct.” (R. p. 343, lines 16-19). During Dr. Moore's testimony

14



she states, "Once Ms. Ruppe had sent the statements to Dr. Carpenter and he met with me to talk about
the situation, as you can tell and as you've heard tonight, but also one that is very complicated, so as we
began to start investigating further, and now me sitting in with Dr. Carpenter and questioning the folks

that had provided statements, it took a while. " (R. p. 397, lines 17-24)

Further, Dr. Moore, during the board hearing, testified that she did not know if the child said
Ms‘. Brown did not touch him. (R. p. 411, lines 14-17). During Dr. Moore's testimony she states "and we
don't have a statement from the student, Mr. Smith. We have what Ms. Ruppe's notes, and | didn't talk

with the student.” (R. p. 411, lines 19-21). So, Dr. Moore investigation was incomplete. However, she

charged Ms. Brown with touching Student J. Additionally, Dr. Moore advanced the theory that Ms.

B_rown came into the art room twice. (R. p. 404, lines 5-19). Dr. Moore made an error in trying to fire
somebody for something that she had no personal knowledge of and that has not been confirmed by
any of the factual content in this case. (R. p. 404, line 24-p. 405, line 3). Dr. Moore never bothered to ask
Student J, Student J's mother, or Ms. Torres whether or not student J came out of the art room twice to
speak to Ms. ‘Brown. (R. p. 406, lines 9-13). Dr. Mooré's investigation was not complete and hasn't l;een
completed to date. (R. p. 406, lines 14-15). Dr. Moore states, "I believe that's why the student wasn't
crying because Ms. Brown went back a second time and, and made amends with the student.” (R. p.
399, lines 10-13). Dr. Moore came up with her own theories at the expense of an innocent person
losing her livelihood. Additionally, Dr. Moore's investigation was not complete because she did not have
- any report by law enforcement to substantiate the findings of the allegations of physical contact by Ms.

Brown. Cherokee County School District Board of Trustees accepted Dr. Moore's findings in error.

Ross Store and Tracie Wilson

Ms. Brown was due "equal protection” of the alleged June 1, 2015 directive by Dr. Carl

Carpenter. (R. p. 338, line 18-p. 343, line 22). Tracie Wilson should have been directed not to speak to

15



Ms. Brown when interviewed on June 1, 2015 by investigator Nan Ruppe. Further as previously stated,
Ms. Brown did not intentionally and willfully disobey a directive. Additionally, the board's finding (based
on Superintendent Moore) that Ms. Br(;Wn attempted.to interfere with the District's investigation into
the May 28th incident by telling her own witness, Ms. Wilson, what she should say to Dr. Carpenter is
without any evidentiary support. Nowhere in Dr. Moore's charges (letter dated August 11, 2015) does
sHe claim that Ms. Brown committed the specific acts at Ross Store that are asserted by Ms. Wilson,
concerning Ms. Brown encounter at Ross Store on June 5, 2015. Dr. Moore did not charge Ms;. Brown
with telling her witness what to say and-the other fabricated allegations made by Ms. Wilson concerning
her encounter with Ms. Brown at Ross Store on June 5, 2015 that are in the board order dated October

15, 2015. Appellant's due process rights have been violated by the school board. Additiona/lly, Ms.

Wilson's testimony during the hearing conflicts with her written statements before the board. During

*" Mrs. Wilson's testimony before the CCSB she states, "We were just chit-chatting it up with each other,

and then she was actually talking to me and saying, next thing | know she was like, well, Dr. Carpenter is

supposed to call you, have you heard from Dr. Carpenter. (R. p. 364, lines 20-24). It is to be noted that
nowhere in Ms. Wilson's undated statement does she state this, concerning her encounter with Ms.

J
Brown at Ross Store. In Ms. Wilson's written statement she stated that, "she asked me had Dr.

Carpenter spoke with me yet or called me." (R. p. 454, line 3). Further, Ms. Wilson states in her
testimony, "And she telling me that he was supposed to call me, and he supposed to be getting in touch
with me, and whenever he does get in touch with me, I'm supposed to talk about what happened with
the student. (R. p. 364, line 25-p. 365, line 4). This is not in her undated written statement. Additionally,
Ms. Wilson states in her testimony before the board that Ms. Brown said "he's going to call you anq ybu
need to tell him that, well, no, she's like, this is what happened with a student, and he's going to call you
and ask you about what happened." (R. p. 365, lines.9-12). This too is not in her undated written

statement. Additionally, during Ms. Wilson testimony before the CCSB she claimed that Ms. Brown and
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her were arguing in the store and she lost her place of where she was and that she was shopping with
her daughters. (R. p. 366, lines 19-22). 1:his is not in her undated written statement. Further, in Mrs.
Wilson's undated written statement shé states, " she s‘tarted stating Mr. Kelly has reported on her three
times since April and she doesn't know why unless he is trying to get a promotion or trying to get ahead
by reporting on her." ( R. p. 454, lines 18-19). In Ms. Wilson testimony before the CCSB she states, "and
tHen she was saying that Mr. Kelly, she don't know whe;t he got the game from unless it's a promotion.
She says he has been after her since April. (R. p. 367, lines 2-4). Also, iﬁ Mrs. Wilson's testimény before
the board she states, "And next thing you know, | know we were loud, and my daughter had came over,
and she looked at my daughter real funny, and ! think she said something like we were talking, and | was
like that's my daughter. You know that's my daughtef, don't, | was like don't have a problem with her
because she's my daughter, and she kept on. " (R. p.'367, lines 9-16.). This too is not in hér undated
written statement. Further, Ms. Wilson states, "They (referring to her daughters) sat down and waited
and she kept on talking and sayiﬁg stuff about telling me what I'm supposed to say."” (R. p. 367, lines 17-
19) This too is not in her undated written statement. Additionally, Ms. Wilson states that Ms. Ruppe
.told her to write a statement, and just take it whenever you go and meet with Dr. Carpenter and Ms.
Moore. (R. p. 369, lines 19-21). However, Ms. Ruppe stated during her testimony "you" (referring to Ms.
Wilson) néed to provide that statement fo;' him (referring to Dr. Carpenter only) when you go see him.
(R. p. 317, line 20-p. 318, line 15). During the board hearing Ms. Wilson was told by Ms. Brown's counsel
that she is making up stuff. (R. p. 379, lines 9-22). Her testimony before CCSB conflicts with her

undated written statement . Additionally, she fabricated that Ms. Brown told her, "you know, I'm not to

be discussing it" during her encounter with Ms. Brown at Ross Store on June 5, 2015 and all the other

nonsense that she made up concerning her encounter with Ms. Brown at Ross Store on June 5, 2015.

This Court should take notice that Attorney Andrea White, g:ounsel for CCSD, stated the following to

Judge Hayes (during the Teacher Appeal Hearing before Cherokee County Court of Common Pleas
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concerning Ms. Wilson on June 20, 2016): "because she would have no reason to realize, that Ms.

Brown had been told not to have a conversation with her. So it was the substance of the conversation,

not just the fact that the conversation occurred that led Ms. Wilson to say, hmm, something isn't right
about this. Notice that Attorney White does not state to Judge Hayes that Brown told Ms. Wilson that
she was not suppose to be discussing it. Upon belief, Ms. Wilson was coerced/bribed to make this

statement during the board hearing.

Brown does not know whether the district, its officials, or the district's counsel coerced/bribed
Ms. Wilson into lying on her during the échool Board Hearing. It appears that Ms. Wilson has proven to
be absolutely not credible, however CCSB appear to be totally biased and impartial concerning Ms.
Bréwn. CCSB appear not have considered Ms. Brown's version of what happened during her encounter
with Ms. Wilson at Ross Store on June 5, 2015. They appear to want to take the advantagé of Ms..
Wilson's lies and use them to get rid of Ms. Brown, someone that the superintendent and the CCSB
already wanted out of their district. Despite the fact that they know that Ms. Wilson is absolutely not

‘credible and should not be allowed to work at any school. CCSB disregarded Ms. Brown's credible "'

testimony concerning her encounter with Ms. Wilson at Ross Store on June 5, 2015. (R. p. 422, line 23-p.

423, line 23).

Itis to be noted that Tracie Wilson written statement given on June 1, 2015 conflicts with
testimony that she gave before the CCSB during the board hearing. In Ms. Wilson's written statement
dated June 1, 2015 she states, " Mr. Kelly informed the students that he wanted to do a fun activity with
them since it was the last day he would have with them their class. He decided to play "Heads Up Seven
Up" where he picked seven students to come up fro.nt and the rest sit ét their desk."(R. p. 453, lines 9-
10). Ms. Wilson's statement before the board was that "l think Mr. Kelly, I'm sure Mr. Kelly and |, we

had been discussing what we were going to do with them because it was the last full day and that was
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the last time he would see them, so we had discussed what games we were going to play.” (R. p. 361,
lines 6-9). It is to be noted that during questioning of Ms. Wilson by Ms. Brown's counsel, Ms. Wilson
was asked the question, "So you had to..actually knock ‘on the door to get in? (R. p. 360, line 21) Ms.
Wilson's response was "l knocked on the door and a student let me in. (R. p. 360, line 22). Next, Ms.
Brown counsel asked Ms. Wilson the question, "And at that point was Mr. Kelly already underway with
acﬁvities he was doing with his students? (R. p. 360, lines 23-24). Ms. Wilson's response was "Yes." (R.

p. 360, line 25).

Itis to be noted that Mrs. Wilson, during the board hearing, states, "she was late coming to get

them, so when she was late coming to get them, Mr. Kelly and | were lining them up and he was like

well, I said what time, it is, and he was like well [T'S ALMOST THAT TIME and he was like let's line them

up., and while we were lining them up and getting ready to take them down the hall, she came to the

door. (R. p. 362, lines 10-15). This contradicts her statement that was written on June 1, 2615. in Ms.
Wilson's written statement dated June 1, 2015 she states, "The student and | returned to the art room
and tinformed Mr. Kelly it was almost time for the students special area time to be over and he
glanced at the clock and said oh, yea and said let's line them up, sé lined them up by the quietest table.
(R. p. 453, lines 18-20). Ms. Brown was not late (it's almost that time) picking up her students on May

28, 2015 as asserted by Ms. Wilson.

When Ms. Brown attended a meeting on July 31, 2015 with Dr. Moore and Dr. Carpenter, Dr.

Carpenter read a statement that he said was written by Ms. Ruppe of what Tracie Wilson had called the

school and told Ms. Ruppe concerning her encounter at Ross with Ms. Brown. During the meeting on
. A

July 31, 2015, the undated statement by Tracie Wilson concerning her encounter with Ms. Brown at

Ross Store was not shared with Ms. Brown.
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Additionally, Dr. Moore's witnesses have given conflicting stories. For Beth Owens written
statement and testimony, view the exhibit submitted by Ms. Brown at the hearing for the layout of

Luther Vaughan Elementary as it pertains to this subject matter. (R. p. 465). The Board of Trustees

cannot make a finding of fact or draw conclusions based on what occurred on May 28th or June 5th

based on these witnesses. Additionally, Superintendent Moore should not have drawn any conclusions

based on these witnesses. .

During Ms. Owen's testimony biefore the board she testified that, after dropping her students |
off at the gym, she went to her car in thé school parking lot to retrieve an itém that her husband had
come to the school get. (R. p. 351, line 20-p. 353, line 20). At approximately 1:20- 1:25, she and her
husband were yv,alking down the hall toward where the art room is located whe'n she observed Ms.
Brown in the hall outside the little theater. Using the video‘—recording, Ms. Owens demonsfrated where
Ms. Erown and Student J were standing when she saw them, which was several feet away on the
opposite sidé of a door way from where Mr. Kelly indicated he had observed Ms. Brown's- inte.raction
_ with Student J. Ms. Owens testified that the student lookéd away from Ms. Brown and that, in resp(i)nse,
. Ms. Brown physically redirected the student by pfacing her fingers on his lower jaw and turning his face
back toward her. lt‘is to be noted that that Ms. Owens and her husband had come off the-ha.ll that her
classroom is located on and entered the haliway that Ms. Brown and Student J was on. (R. p. 365). Ms.
Owen's was not truthful concerning where she and her husband were coming from when they passed by

Ms. Brown.

In Beth Owens written statement dated June 1, 2015 she states," | had just dropped my
students off in the gym around 1:15 and | was on my way back to my classroom. | noticed Miss Brown
and Student in the hallway outside of the art room. Student J's back was against the wall. Miss Brown

was bent over so they were at eye level. | observed Miss Brown then take her fingers, placed them on
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his chin and turned his head so he was again looking in her direction. | continued to room and didn't

observe any further interaction between Miss Brown and the student."

In Ms. Owens written statement she.was alone when she passed by Ms. Brown, During Ms.
Owen's testimony before CCSB she's now with her husbhand when she passed by Ms. Brown. (R. p.

351, line 2-p. 352, line 2). Ms. Owens has not been forthright in this matter. She too is not credible.

Justin Kelly is also dishonest. In his statement dated May 29, 2015, he states "l witnessed Sharon

Brown, a second grade teacher, grabbing a student viélentlv by his lower jaw and throat, and forcing his

body against the wall while proceeding to verbally assault him. He goes on to say that student J was

walking appropriately to class when Miss Brown grabbed him." Justin Kelly told Ruby Byers, Guidance

Counselor for Luther Vaughan Elementary the following: "he saw Miss Brown squeezing his lower face

ar}d neck with her hands and yelling at him outside the room."’Justin was asked by Ms. Brown's counsel,
"All right. And then you got to the statement to Ms. Ruby Byers, you said that she was squeezing His |
lower face and neck with her hands and yelling at him outside the art room. Do you remember making
that statement?" (R. p. 302, line 23-p. 303, lines 1-2). Mr. Kelly's response was "No, sir." R; p. 303, line
3-). Next, Mr. Kelly was asked, "Okay. Well, Ms. Byers wrote it up now. Are you saying Ms. Byers didn't
report what you said correctly?" (R. p. 303, lines 4-6). Justin's response was "l am." (R. p. 303, line 7)
Justin Kelly_’s testimoﬁy at the board heériﬁg was , "before Student J got to that door handle, | see Ms.
Brown come éround the door and put her hands on student, and forced him to the side of my déorﬁ( R.
p. 294, lines 5-7). This was not in Justin's May 29, 2015 written statement. (R. p. 445). Additionally,
Student J said he entered the room with the other students. {R. p. 450, lines 4-5). Additionally, Ms.

Brown's statement dated June 1, 2015 indicates that Student J entered the room with the other

- students. (R. p. 462, line 6). B
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It is to be Qoted that Justin Kelly never attempted to get Student J any type of medical assistance
on May 28, 2015. He never sent student J to the nurses’ office, Justin Kelly never states that the student
screamed/ said something given that tr;e student had Eeen allegedly attacked by Ms. Brown. Further,
none of the other students reacted to such a horrific occasion as alleged by Justin Kelly. Further, Justin
Kelly never paged the office to have someone to come to the art foom to see about student J, and he
néver notified dss and/or police.as mandatory required by state law and Cherokee County School

District Policy. Instead, Justin Kelly had art with the student for 40 minutes. According to Ms. Wilson,

Ms. Brown's class played several rounds of the game Heads Up Seven Up. Ms. Wilson was in_the art

room for practically the entire art period. {R. p. 374, lines 5-10; R. p. 378, lines 1-6). Justin Kelly,

according to Ms, Wilson, never told her that Student J had been physically attacked. (R. p. 379, lines 6-

8). Ms. Owens and Mr. Kelly had personal issues with Ms. Brown. Both teachers were in the office on

April 23, 2015 asserting allegations against-Ms. Brown.

Student J and his mother concur with Ms. Brown on the fact that Student J was not touched by

Ms. Brown. It is to be noted that student J speaks English fluently and does not have any learning
disabilities. Additionally, it is to be noted that Student J does not speak broken English as stated by

lustin Kelly during the board hearing.

The CCSB_did not ask Justin Kelly why would Ms. Byers fabricate her report. However, they

state in their board order dated October 15, 2015 that " Based on the testimony of Beth Owens and

Justin Kelly, her (referring to Ms. Brown) denial was not deemed credible, particularly since Ms. Brown

was unable to provide any sound reason why either Mr. Kelly or Ms. Owens would fabricate their report.

Further the CCSB states in their October 15, 2015 board order that, "Finally, the testimony of Ms.

Brown regarding her encounter with Ms. Wilson at Ross on June 5th was not deemed credible,

particularly since Ms. Brown was unable to provide any motivation for Ms. Wilson to fabricate her
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version of that encounter. Ms. Brown testified before CCSB that it seems to be Ms. Wilson's nature
(referring to why Ms. Wilson fabricated her version of her encounter at Ross Store with Ms. Brown). (R.
p. 426, lines 18-25). That's one of the motivation for Ms. Wilson lying about her encounter with Ms.

Brown at Ross Store on June 5, 2015. Further, people lie for all sorts of reasons: jealousy, pathological

liar, coerced to lie, to make someone else feel good, bribery, etc...

Il. WHETHER THE SCHOOL BOARD WAS A FAIR AND IMPARTIAL
TRIBUNAL? | o -

Cherokee County School Dist.rict Board of Trustees was not an impartial tribunal. Ms. Brown had
recently reported incidents of racism and retaliation to the district and made Whistle Blower claims of
racism and retaliation to the government, prior to the bﬁard hearing. Upon belief, the Board of Trustees
retaliated against Ms. Brown for her reports of wrongdoing and retaliated agéinst Ms. Brown because df
a past lawsuit filed against the district. Furthér, it appears that Cherokee County School Board has

animosity towards Appellant's reinstatement to her teaching position by the local court in late 2011.

It is to be noted that school board member Cheryll Smith had her eyes closed, at times, during
the hearing. Additionally, board member Robin Harper interjected comments to try to help defend thé_
Superintendent while Appellant’s counsel was questioning Superintendent Moore. (R. p. 411, line 19-p.

412, line 3). Ms. Harper states, "And | want to know. Can you talk to a seven year old. (R. p. 412, lines 2-

3).

Ms. Robin Harper imputed, conveyed, and insinuated that the alleged victim was not capable
of knowing whether he was assaulted by Brown. Board Member Raobin Harper revealed when she made
the statement "And | want to'know. Can you talk to a seven year old" that she was going to disregard

Ms. Brown and Ms. Brown's witness (the alleged victim himself) on the fact that the child was not

touched by Ms. Brown." Robin Harper exhibited prejudgment of the factual question to be determined
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- at the hearing. See Kizer v. Dorchester County Edu. Bd. of Trustees, 287 S.C. 545, 550, 340 S.E. 2d 144,
147 (1986). Additionally, Robin Harper interjected when Attorney Smith was questioning Ms. Tracie
Wilson. (R. p. 371, lines 20-25) Robin Hérper stated, "l ‘think she still said she didn't know who the child
was, right? (R. p. 371, lines 20-21). Next, Robin Harper said, "Yeah until they were in Ross and then she
said his name in their conversation. ( R. p. 371, lines 23-24.) Robin Harper was biased and impartial
téwards Appellant. Board member Harper repeatedly interfered while appellant's counsel asked
questions of witnesses. Ms. Brown was denied the opportunity to have a meaningful hearing; Bias was .
demonstrated by Robin Harper in words and in her actions throughout the school board hearing.

Further, Cherokee County School District Board of Trustees showed their impartiality in their decision.

For example, on page 9 of their order they state the following: Finally, the testimony of Ms. Brown

regarding her encounter with Ms. Wilson at Ross on June 5th was not deemed credible, particularly

since Ms. Brown was unable to provide any motivation for Ms. Wilson to fabricate her version of that

encounter. (R. p. 136, lines 7-9).

Preconceived bias was also shown by the Board actions. By the board failing to take the aIIezged
victim's word and his mother's word that Brown had not touch him. This indicates that the board was

bias toward Ms. Brown.

Again it is to be noted that Dr. Moore, superintendent, did not name any specific thing in her
letter dated August 11, 2015 of something Ms. Wilson said that Ms. Brown said or did. Ms. Brown was

technically not charged with this encounter with Ms. Wilson by Dr. Moore, Superintendent. The Board

exceeded in scope the reasons given by the Superintendent for termination of a continuing contract

teacher.
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S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if substantial

rights of the appellant have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are :

{a.) in violation of constitutional or statutory provisions;
(b.) in excess of statutory authority of the agency;

. (c.) made upon unlawful procedure
(d.) affected by error or law;
(e:) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record, or
(f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion. : ‘

Cherokee County School-District Board of Trustees (Board) did not provide Appellant with fair

and open-minded consideration that due process demanded her case receive. This is evident by all the
_incorrect material in their board order and/or the recitation of information received by the board
outside of the hearing that is cited in the board's dismissal order dated October 15, 2015. During a

board hearing school board members must be able to set aside their prior knowledge and

preconceptions concerning the matter at issue, and base their considerations solely upon the

evidence adduced at the hearing. Objectivity is essential whein a teacher's livelihood is at stake.

Appellant provided the Board w?th the Sbecial Area schedule for the 2014-2015 school term.
The Special Area schedule specifically indicates that Ms. Brown's art time was on Thursdays , from 1:15-
1:55. ( R. p. 468). However, the Board states vin its Order that "Ms. Brown's students reported to art
weekly on %hur—sday a.f.ternoons, with the class beginning at approximately 1:15pm and ending at .

approximately 2:10 p.m. (R. p. 130, lines 13-15}.

Further, the board is making up facts in their board order or reciting information that was

presented to them outside of the hearing. Specifically , the board states the following: "Ms. Ruppe also

testified that, on the afternoon of May 28, 2015, another LVES second grade teacher, Beth Owens,
" mentioned to her while discussing another matter that she had seen Ms. Brown "talking intently" with

a student outside the class while the class underway. (R. p. 131, lines 20-21). This is another example of
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the school board members making a decision on facts of this case other than that presented before the

~school board on October 7, 2015. The trial transcript indicates the following pertaining to Ms. Ruppe

and Ms. Owens on this matter:

Question By Attorney White: Now baéking up to the afternoon of May 28th, that Thursday afternoon,
do you recall having a conversation with Ms. Beth Owens about something she had observed with
Sharon Brown? (R. p. 310, lines 22-25).

Ms. Ruppe's Answer: She had actually come to my office for something else, and | do not recall what
else it was, but it was nothing to do with Ms. Brown, and as she was getting ready to leave, she, she did
indicate that there had been something that she had seen. (R. p. 311, lines 1-5).

Question By Attorney White: And later on did she provide a statement to you? ( R. p. 311, line 6).
Ms. Ruppe’s Answer: She provided a statement on Monday. (R. p. 311, line 7).
Question By Attorney White: June 1st (R. p. 311, line 8).
Ms. Ruppe's Answer: Right. (R. p. 311, line 9). -

Additionally, the Board shows their impartiality and bias towards Appellant when they state the
following in their Board Order: "Ms. Owens testified that the student appeared slightly anxious and that
because shé thought the situation was a little out of the ordinary, she should mention it to Ms. Rupé)e,

which she did that afternoon. (R. p. 132, lines 21-23).
The transcript of the teacher dismissal hearing indicates the following pertaining to Ms. Owens:

Question By Attorney White: And what lead you to report that to Ms. Ruppe? ( R. p. 353, line 21).

Ms. Owens' Answer: He, the student just kind of had an uneasy look on his face when he looked back
towards me. He just kind of had a nervous, uneasy look about him like he was uncomfortable, it was an
uncomfortable situation for him. {R. p. 353, line 22-p. 354, line 1). '

Further, the Board shows its impartiality and bias when recounting Dr. Moore's testimony. The
board members are making up facts or reciting information that was presented to them outside of the

board hearing: Specifically the board states the following in its order: "A short time later, in effort to

"make up" with Student J, Ms. Brown returned to the class, where she asked that Ms. Wilson send
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Student J out into the hall to talk with her, which is the interaction witnessed at approximately 1:20 p.m.

by Ms. Owens." (R. p. 135, lines 8-10).
The trial transcripts' indicates the following pertaining to Dr. Moore:

Dr. Moore: "l believe she went back to the classroom a second time and went in that, that, that
door from the hallway. How she}got in there, a student let her in, however that she got in. She asked to
speak to Student J a second time, and based on Ms. Owens testimony that that is the second
occurrencé that Ms. Owens in fact witnessed on a different side of the hall. (R. p. 398, line 20-p. 399,

¢

line 2).

No where in the teacher dismissal transcript, Dr. Moore's testimony, does it state that Ms.

Brown returned to the class, where she asked that Ms. Wilson send Student J out into the hall to talk

with her.

Further the board's order dated October 15, 2015 states the following: Ms. Ruppe testified
that she heard Dr. Carpenter inform Ms. Brown thaf he was placing her on administrative leave |
effective June 1, 2015, and that, while she was on administrative leave; she SHOULD NOT DISCUSS
HER STATUS and the May 28th incident with any other District employee. (R. p. 132, lines 4-6). This is

an incorrect version of Ms. Ruppe's testimony, which demonstrates the board's impartiality toward

Appellant. The Board is adding testimony and/or reciting testimony that it heard outside of the board

hearing. This is another example of the board's impartialifv. Specifically, the board is making a decision

N

that Ms. Brown was told a specific thing based upon evidence other than that presented before the

school board. This is evidence of partiality.

Ms. Ruppe testified the following: "He indicated that she would be on paid administrative leave
and that she needed to be available during the hours of the school day and not to discuss anything
about the case with anyone. (R. p. 313, lines 16-19)
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lll. WHETHER APPELLANT'S PROCEDURAL DUE PROCESS RIGHTS AND
DUE PROCESS RIGHTS GUARANTEED BY THE STATE'S CONSTITUTION
AND STATUTES VIOLATED?

(A.) SUPERINTENDENT QUINCIE MOORE, IN HER AUGUST 11, 2015 LETTER, DID NOT PUT APPELLANT
ON NOTICE IN THE PROPOSED CANCELLATION LETTER OF SPECIFIC ALLEGATIONS BY TRACIE WILSON
SO APPELLANT COULD FORMULATE HER DEFENSE AGAINST THE FALSE ALLEGATIONS.

(B.) SUPERINTENDENT DR. QUINCIE MOORE VIOLATED SOUTH CAROLINA TEACHER EMPLOYMENT
AND DISMISSAL ACT (SECTION 59-25-460), WHICH MANDATES THAT ALL REASONS FOR PROPOSED
CANCELLATION OF APPELLANT'S CONTRACT BE DISCLOSED TO APPELLANT IN THE PROPOSED
CANCELLATION LETTER.

(C.) THE BOARD'S DECISION FOR TERMINATION WENT BEYOND THE REASONS OUTLINED IN DR.
QUINCIE MOORES' AUGUST 11, 2015 LETTER TO APPELLANT, GIVEN THAT APPELLANT WAS NOT
GIVEN ANY SPECIFIC INFORMATION IN DR. MOORE'S AUGUST 11, 2015 LETTER TO APPELLANT OF
SPECIFIC ALLEGATIONS OF TRACI WILSON.

Discussion _

S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if substantial
rights of the appellant have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are :

(a.) in violation of constitutional or statutory provisions;

(b.) in excess of statutory authority of the agency;

(c.) made upon unlawful procedure

(d.) affected by error or law; _

(e.) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record, or
(f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion.

South Carolina Teacher Employ.nﬁent and Dismissal Act, SECTION 59-25-460, mandates that all
reasons for proposed caﬁcellation of ateacher's contract be disclosed to the teacher in the proposed
cancellation letter.

The Appellant takes the position that the agency (CCSD Board of Trustees) decision must be

reversed in that the hearing violated due process. Dr. Moore's letter to Appellant, dated August 11,

2015, does not give Appellant any information as to the substance of Ms. Tracie Wilson's allegations

concerning an encounter at Ross with the Appellant on June 5, 2015. This allegation/charge was not

sufficiently specific. Therefore any charges bought by the superintendent would not be sufficient to
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support the order of dismissal and the proceedings before the board did not meet the requirements of

due process . The allegation/charge as framed does not furnish Ms. Brown with facts upon which she

could reasonably formulate a defense. { see Elvin Osborne vs. Bullitt County Board of Education, 415

S.W.2d 607 (Ct. of Appeals of Kentucky) and County Board of Education of Clarke County v. Oliver, 270

Ala. 107, 116 So.2d 566 (1959) ).

Ms. Tracie Wilson fabricated allegations/testimony against the Appellant at the board hearing

on October 7, 2015 should be consider null and void. Ms. Brown was not charged by Dr. Moore with

any of the contents of the fabricated allegation/testimony of Tracie Wilson. Further, on July 31, 2015,
during a meeting in which the appellant and her counsel attended, Dr. Carpenter (Director of Personnel
for CCSD) claimed to have a statement written by Ms. Ruppe (principal) concerning Ms. Brown's

encounter with Ms. Tracie Wilson at Ross Store. Dr. Carpenter never showed Appellant or her counsei

the letter/memo itself that he was reading from on July 31, 2015.

Further, the respondent claims the following: "Dr. Moore's August 11, 2015 Ietter'included a
summary of thé matters discussed with Brown and her attorney at the meeting on July 31, 2015, |
including Kelly's allegation of Brown's physical contact with Student J and Brown's denial of physical
contact with Student J on May 28 and Brown's denial of physical contact; Owen's description of Brown's
physical contact with Student J on May 28 and Brown's denial of physical contact; the june 1 directive to
Brown not to have contact with District staff while on administrative leave; Wilson's written statement
describing her June 5 conversation with Brown at the Ross store and Brown's version of that
conversation.” Some of this information is not accurate. Attorney Laura Callaway Harte was not
present during the meeting on July 31, 2015. Owen's description of Brown's physical contact with
Student } on May 28 WAS NOT DISCUSSED OR MENTIONED IN THIS MEETING. Dr. Moore asked Ms.

Brown did she have any physical contact with student }. Ms. Brown response was no. Additionally,
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there was no statement read that Ms. Wilson had written during this meeting on July 31, 2015. (R. p.

103, line 22-p. 104, line 3).

Dr. Quincie Moore has proven herself to be dishonest. During the School Board hearing, Dr.
Moore was asked by Attorney White (her counsel) the folloWing: "Did you share with her what the
statement was from Ms. Owens? Superintgndent Dr. Moore resp_onded "Yes, Ma'am." (R. p. 395,
lines 11-16)
Superiﬁtendent Moore knew that she had not shared anything with Ms. Brown pertaining to Ms.
Owens. You will notice that on page 2 of Dr. Quincie Moore's letter dated August 11, 2015, i'; states the
following: "Specifically, while you have denied touching t.hevstudent, it was reported by Ms. O\A;ens,
whose name you provided as witness,.that she observed you physically guiding the student by his face
to look at you as you spoke to him." (R. p. 459, line 32-p. 460, line 1}. The first time that Dr. Qufncie
Moore brought up allegations concerning Ms. Owens was in her letter to Ms. Brown dated August 11,
2015. Additionally, Dr. Quincie Moore did not share a statement from Ms. Wilson with Ms. Brown on

July 31, 2015. The superintendent of this school district has committed perjury and fraud.

IV. DID DR. QUINCIE MOORE, SUPERINTENDENT, PRESENT SUFFICIENT
'EVIDENCE THAT BROWN LIED TO HER DURING THE MEETING ON JULY
31, 2015 THAT SHE WAS CALLED TO? DID DR. MOORE LIE ON BROWN
ABOUT WHAT TRANSPIRED AT THE MEETING DURING THE SCHOOL
BOARD HEARING? |

Brown has not previous history of dishonesty or breaking the laws of this state. Moreover,
Brown has been an exemplary teacher for Cherokee County School District and Cherokee County School
District officials have never written Ms. Brown up in her 17 years as a teacher of dishonesty. Further,

Appellant believes and would assert that Superintendent Quincie Moore did not produce sufficient
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evidence for the school board that Ms. Brown lied to her at the meeting on July 31, 2015 or any other
time.

It is to be noted that Brown was unaware befo.rehand as to what issues would be discussed at
the meeting that she was called to on July 31, 2015. Further, Brdwn believes that the record reflects that
Dr. Moore never wrote Brown after the mtereting to confirm Ms. Brown's responses to any alleged
cénversaﬁon that Dr. Moore alleged occurred.

Further, Brown would request that the court consider the issue as to whether Ms. Brbwn should
have been expected to admit something she asserts did not occur and her insistence 6n her innocehce
should not have been weighed against her by the Schdol Boa‘rd. Instead, the discipline should have been

related to the conduct found to have occurred, as well as Brown's performance as teacher (See New

Jersey case. Brigitte Geiger and Sharon Jones vs. B;)ard of Education for the Township of Mdunt Olive,
Docket No. A- 1409-13T2N.J. Superior App. Div. 2015. |

Further, as previously stated, Dr. Quincie Moore has proven herself to_be dishonest. During the
School Board hearing, Dr. Moore was asked by Attorney White (h.er counsel) the following: "bid you
share with her what the state‘ment wés from Ms. Owens? Superintendent Dr. Moqre responded "Yes,
Ma'am.” (R. p. 395, lines 11-13)
Superintendent Moore knew that she had ﬁot shared anything with Ms. Brown pertaining to Ms.
Owens. You will notice that on page 2 of Dr. Quincie Moore's letter dated August 11, 2015, it states the
following: "Specifically, while you have denied touching the student, it was reported by Ms. Owens,
whose name you provided as witness, that she observed you physically guiding the student by his face
to look at you as you spoke to him." (R. p. 459, line 32-p. 460, line 1). The first time that Dr. Quincie
Moore brought up allegations concerning Ms. Owens was in her letter to Ms. Brown dated August 11,

2015. Additionally, Dr. Quincie Moore did not share a statement written by Ms. Wilson with Ms.
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Brown on July 31, 2015. The superintendent of this school district, Dr. Moore, has committed perjury

and fraud.

S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if substantial
rights of the appellant have been prejudiced because the administrative findings, inferences,
. conclusions, or decisions are :
"(a.) in violation of constitutional or statutory provisions;
(b.} in excess of statutory authority of the agency;
* {c.) made upon unlawful procedure
(d.) affected by error or law; .
(e.) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record, or

(f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion.

V. WHETHER THERE ARE TOO MANY CONFLICTING ACCOUNTS GIVEN
BY THE RESPONDENT AND ITS ATTORNEY ABOUT A DIRECTIVE THAT
DR. CARL CAREPENTER, DIRECTOR OF HUMAN RESOURCES, ALLEGES
TO HAVE GIVEN APPELLANT ON JUNE 1, 2015?

Nowhere, in Dr. Carpenter's June 1, 2015 letter is there any mention or reference to Dr.
Carpenter having giQen Ms. Brown a verbal order not to have any contact with empléyees in any manner
while on administrative leave on June 1, 2015. The letter to Ms. Brown is the RELIABLE evidence that Dr.
Carpénter did not give a verbal order on JUNE 1, 2015 to Ms. Brown not to have contact with

employees in any manner while on administrative leave.

Cherokee County School District Superintendent and Board of Trustees do nof have any
RELIABLE evidence that a verbal order (not to have contact with employees and students in any manner
while on administrative feave) was given on June 1, 2015 to the employee (Ms. Brown), that it was
clearly communicated to the employe.e by someone with proper authority, and that the employee

actually refused to comply. There where discrepancies in Dr. Carpenter's and Ms. Ruppe's_account of

what transpired at the meeting that Ms. Brown was called to on June 1, 2015. Dr. Cabrpenter should not
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be allowed to claim he said something when his letter indicates otherwise. Keep in mind that the Board

claimed Ms. Ruppe and other "alleged" witnesses said things at the board hearing that were not at all

said.

Further, you have Dr. Carpenter stating that he gave the directive that Ms. Brown is
prohibited from having contact with employees and students in any manner. On the other hand,
essentially you have Ms. Ruppe (principal) stating Ms. Brown was told she can have contact with

employees and students, just don't talk about the investigation with anyone. Neither of these two

individuals testimonies are reliable or credible. The testimonies are conflicting. (R. p: 313, lines 16-19;
R. p. 332, lines 18-25).

S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if

substantial rights of the appellant have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are :

{a.) in violation of constitutional or statutory provisions;

(b.) in excess of statutory authority of the agency;

(c.) made upon unlawful procedure

(d.) affected by error or law;

(e.) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record, or
{f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion.).

VI. WHETHER A SCHOOL BOARD DECISION MADE IN VIOLATION OF
ITS OWN POLICIES AND RULES ARBITRARY AND CAPRICIOUS?

(A.) A VIOLATION OF SCHOOL BOARD POLICY INCORPORATED INTO
AN EMPLOYMENT CONTRACT, CONSTITUTE AN ACTIONABLE BREACH
OF CONTRACT.

Every contract entered in this state incorporates all applicable laws. See, Ayers v. Crowley, 205
S.C.51,30S.E.2d 785, 788 (1944). See also, Hogsed v. Lancaster Area Schools Board of Trustees, 283 S.C.

42,320 S.E. 2d 724, 727 (S.C. Court app. 1984) { Teacher contracts incorporate district policy).
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Respondent and its officials violated S.C. STATE LAW mandatory requirement for reporting of allegations

of child abuse.
The Respondent violated state law including:

(A.) Code of Laws-Title 63-Chapter 7- Section 63-7-310 : School teachers, counselors, principals, and
administrators must report allegations of child abuse to DSS/and or Law Enforcement when in the
person's professional capacity the person has received information which gives the person reason to
believe that a child has been or may be abused or neglected as defined in Section 63-7-20.

Cherokee County School District refusal to report the allegations of alleged child abuse by Justin
Keller to DSS and/ o; law enforcement, prevented Ms. Brown from being able to have Justin Kelly
possibly arrested and fined for false reporting. DSS and law enforcement (unbiased authori’gies) agents
could have questioned the alleged victim and Ms. Brown's students. Additionally, law enforcement
could have looked for signs of any physical abuse on Student J. The alleged crime scene fabricated by
Justin Kelly could have possibly been preserved for Ms. Brown to show additional evidence that Justin

Kelly fabricated the child abuse allegation.

The Respondent and its officials violated their District Policy {(Policy AR JLF Student Welfare:) as
it pertains to allegations of child abuse: The policy telis what procedures school and/or district

personnel will follow in reporting suspected child abuse or neglect.

Respondent and its officials violated the following sections of Policy AR JLF- Student Welfare:

(A.) Reporting Personnel must do the following: Report by telephone or in a face-to-face meeting the
suspected abuse to child protective unit of the department of social service

(B.) Complete the Report of Suspected Abuse/Neglect form JLF-E and submit to the principal.

(C.) Principals and Administrators Must Do the following: Be available to talk with child protective
workers. Any involvement in the investigation or treatment must be in conjunction with the child
protective unit of the department of social services or a law enforcement agency. District personnel may
not conduct their own questioning or investigation after a report has been made.
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S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if

substantial rights of the appellant have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are :

(a.) in violation of constitutional or statutory provisions;

(b.} in excess of statutory authority of the agency;

(c.) made upon unlawful procedure

{d.) affected by error or law; A

(e.} clearly erroneous in view of the reliable, probative, and substantial-evidence on the whole record, or

(f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion.

VII. WHETHER CHARGES BROUGHT BY CHEROKEE COUNTY SCHOOL
DISTRICT SUPERINTENDENT AGAINST MS. BROWN WERE MOOT,
GIVEN THAT THE ALLEGED VICTIM CONFIRMED THAT BROWN NEVER
TOUCHED HIM AND THE FACT CHEROKEE COUNTY SCHOOL DISTRICT
OFFICIALS WERE NOT SUPPOSE TO QUESTION MS. BROWN ABOUT
THE ALLEGED ALLEGATION OF CHILD ABUSE TO BEGIN WITH?

The alleged victim confirmed that Ms. Brown had not‘touched him on June 1, 2015. Additionally,
t_he victim's mother confirmed that Ms. Brown had not touched him prior té Ms. Brown séeing Ms.
Tl;acie Wilgon at Ross department store. Theré was no-c_ontroversy for the school board to decide t}o::
begin with. All the charges brought by Superintendent Moore were moot from the very onset.

Further, Ms.. Brown.was not suppose to know ahything_concerning the child abuse allegations
agains_t,h“e'r from Cherckee County School Dfstrict. She was fo be sent home until DSS and/or Law
Enforcement contacted her.

Questioning Ms. Brown is the same as doing an investigation before DSS andfor Iayv
enforcement speaks to Ms. Brown:; DSS and/or law enforcement want the reporter's name to remain
ANONYMOUS while they investigate an alleged child abuse. Section 63-7-330 (A.) of South Carolina Code
states, "The identity of the person making a report pursuant to this section must be kept confidential by
the agency or department receiving the report and must not be disclosed except as provided by

subsection (B.) or {(C) as otherwise provided for in this chapter.
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S.C. Code Section 1-23-380 provides that "the court may reverse or modify the decision if substantial

rights of the appellant have been prejudiced because the administrative findings, inferences,
conclusions, or decisions are :

(a.) in violation of constitutional or statutory provisions;

(b.} in excess of statutory authority of the agency;

{c.) made upon unlawful procedure

(d.) affected by error or law;

(e.) clearly erroneous in view of the reliable, probative, and substantial evidence on the whole record, or
(f.) arbitrary or capricious or characterized by abuse of discretion or clearly unwarranted exercise of
discretion.

VIIl. WHETHER THERE WAS AN ABSENCE OF SUBSTANTIAL EVIDENCE
IN FINDING THAT BROWN'S SPEAKING TO A COWORKER AFTER HER
SUPERVISOR HAD COMPLETED THEIR INVESTIGATION JUSTIFIED HER
TERMINATION FOR BEING UNFIT AS A TEACHER?

The Court of Appeals may reverse or modify the decision of the Board if substantial rights of the

appellant have been prejudiced because the findings of the Board are affected by error of law. Board of

Bank Control v. Thomason, 236 S.C. 158, 113 S.E. 2d 544(1960). If the agency, here the Board, violates

the appellant’s statutory rights, the reviewing court has the authority to reverse the agency decision.

Capriv. S.C. Dept. of Highways and Public Transportation, 274 S.C. 88, 261 S.E. 307(1979). A matter of
purely statutory construction is within the sole province of the court. S.C. Code Section 1-23-380(g)(2).

Unlawful procedures or other errors of law are subject to judicial review. See e.g. Carter v. S.C. Dept. of

Highways and Public Transportation, 279 S.C. 332, 306 S.E. 2d 614 (1983); Smith v. Union

Bleachery/Cone, Mills, 2766 S.C. 454, 280 S.E. 2d 52 (1981).

Brown had a valid contract with her public employer who misled Brown about the status of its
investigation into an alleged assault that Brown was accused of committing against one of her students.
All of the investigation into this matter had been completed by June 1, 2015. Brown did not recall
receiving notification that speaking to District employees until June 11, 2015. The conversation occurred
onJune 5, 2015. The letter of Dr. Carpenter was not a confirmatory letter of any conversation he had
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with Ms. Brown on June 1, 2015. Additionally, the letter restricted Brown from speaking to any
employees. The employees who were witnesses were not precluded from speaking to Brown.
Consequently, the directive of Carpentér was arbitrary. and not backed by any fair application of any
written school policy governing investigations.

Furthermoré, thé School District violated Brown's right to a fair and impartial hearing by not
héving the child "Student J" at the Board hearing. The Board and the Superintendent ass_umed that the
child was lying when he gave statements that Brown did not touch or assault him. |

Based upon the foregoing, the District's decision should be reversed.

IX. WHETHER THERE WAS SUBSTANTIAL EVIDENCE THAT BROWN
WAS SUFFICIENTLY INSUBORDINATE TO WARRANT DISMISSAL BY THE
SCHOOL BOARD?

South Carolina Court of Appeals defines insubordination at common law, as a willful or

intentional disregard of the lawful and reasonable instructions of an employer. See Judy Hall vs. The

Board of Sumter County School District No. 2. Appellant contends that her situation, with regard to

speaking with District employees, does not meet the definition of insubordination.

Further, Ms. Brown's verbal éxchange at Ross Store.with Tracie Wilson.on June 5, 2015 and with
the Bookkeéper for Luther Vaughn Eleméntary School on June 3, 2015, STANDING ALONE, does not
amount to jnsubor.dinatio.n_. Ms. Brown has a First Amendment Right to Free Speech. Additionally,
Respondent has not identified any law, regulation, guideline, policy, procedure or administrative rule

that Brownhas violated.

Additionally, Brown's termination upon such a ground as having spoken with an employee while

on administrative leave is not a valid ground for her termination. See S.C. Court of Appeals ruling in Judy

Hall vs. The Board of Trustees of Sumter County School District No. 2, Ms. Judy Hall's superintendent, Dr.

Baker, admonished Ms. Hall not to discuss the investigation matter with any other employees'pending
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closure of his investigation. However, Ms. Hall disobeyed the superintendent by speaking with three
employees. Even though Ms. Hall was insubordinate, the S.C. Court of Appeals ruled that the county
schoo! board did not show that Ms. Judy Hall was unfit for teaching in their school district.

Further, in the case of Judy Hall vs. The Board of Trustees of Sumter County School District No. 2,

our S.C. Court of Appeal ruled that Ms. Hall's insubordination in speaking about the invéstigation to
ofher employees did not justify her dismissal without a reasonable time for improvement. So even if the
Cherokee County Board of Trustees believed that the Appellant was insubordinate, the Appéllant still
should not have been terminated by CCSD/employer. The employer’s attorney , Andrea White, is aware
of this. Ms. White represented Sumter County School District One in this particular case, Hall vs. Board |

of Trustees of Sumter School District No. 2. Further, Ms. Tracie Wilson, should have been directed not to

speak to Ms. Brown when interviewed on June 1, 2015. Ms. Brown was due "equal protevction" of the
alleged June 1, 2015 verbal directive by Dr. Carpenter. (R. p. 338, line 18-p. 339, lihe 23; R. p. 341, line
13-p. 343, line 22). Additionally, the bookkeeper of Luther Vaughn-Elementary should have been
directed not to contact Ms. Brown by telephone on June 3, 2015 about the whereabouts of equipm__ent

(R. p. 338, line 18-p. 339, line 23).

X. WHETHER THERE WAS SUBSTANTIAL EVIDENCE THAT BROWN
IMPERMISSIBLY ASSAULTED A STUDENT AND THEN LIED ABOUT IT?

In this case Student J gave two statements that Ms. Brown did not touch him or assault him as
two of Brown's accusers stated. Student J's statements corroborate Ms. Brown. Yet the School Board
decided that Ms. Brown was telling a lie and found her worthy of being terminated from her

employment. Based on Hall vs. Sumter County School District No. 2 this review of the whole record

demonstrates that there exists no substantial evidence to warrant a finding by the Board that Brown
assaulted a child in her care as a teacher. Additionally, the school district did not report this to law

enforcement and allege that Brown was impermissively abusive to Student J.
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Misconduct of School Administrators:

The school district did not allow Brown to call StudéntJ as a witness nor did the superintendent,
Dr. Moore, interview StudentJ in her sd called invéstiéation. It is clear that the investigation was bias
and designed fo arbitrarily subject Brown to a recommendation by the Superintendent to the Board that
Ms. Brown be terminated from her employment as a teacher.

Additionally, this amounts to prdsecutorial miscondu;t by instructing Ms. Brown not to speak to
anyone during an investigation but not telling po_t_ential witnesses of the School District interﬁewed on
June i, 2015 not to speak to Ms. Brown. Moreover, the restrictions on Ms. Brown covered all district
employees and prohibi’ted her from-having in a small community even the most mundane of
conversat_ion which is violative of the overbreath doctrine, equal protection and vagueness concerns of
the 14th Amendment of the U.S. Constitution and South Carolina Constitution.

The District's investigation was completed on June 1, 2015 and Ms. Brown was not informed of
this development until much later. Clearly, Ms. Brown's conduct in speaking to any employee did not

compromise the "integrity" of the school district's investigation.”

XI. WHETHER THE DISTRICT PROVED BY SUBSTANTIAL EVIDENCE
WITH THE ALLEDED VICTIM HIMSELF/PARENTS/MEDICAL.
PERSONEL/PSYCHOLOGISTS THAT THE ALLEGATION OF CHILD ABUSE
OF TOUCHING WERE ACTUALLY TRUE, NOT MERELY THAT THE CHILD
ABUSE "INAPPROPRIATE INTERATIONS" ALLEGATIONS WERE MADE?

In order for the school board to demonstrate just cause for termination of Ms. Brown for assault
"inappropriate interaction", the board had to prove by the use of the student himself that Ms. Brown
assaulted/touched him, not merely that two teachers accused Brown of assaulting/touching the

student.
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XIl. WHETHER APPELLANT SHOULD HAVE BEEN EXPECTED TO ADMIT
SOMETHING SHE ASSERTS DID NOT OCCUR AND HER INSISTENCE ON
HER INNOCENCE SHOULD NOT HAVE BEEN WEIGHED AGAINST HER BY
THE SCHOOL BOARD?

Ms. Brown should not have been punished by the Board for not admitting something that did
not occur. Ms. Brown should not have been expected to claim that she assaulted or touched a kid when
she did not. Additionally, Ms. Brown should not have been expected to say she did things at Ross Store
that she did not do.

Further, the Superintendent and her witnesses have proven themselves to be unreliable and

dishonest individuals. Ms. Brown's insistence on her innocence should not have been weighed against

her by the Schoot Board. See Bridgitte Geiger and Sharon Jones vs. Board of Education of the Township

of Mount Olive, Docket No. A-1409-13T2 N.J. Superior App. Div. 2015. Ms. Brown should not have been
labeled as having been dishonest by the bias and impartial school board.
Further, any discipline imposed by the Board should have been related to Brown's past

performance as a teacher.

Xill. WHETHER THE BOARD WAS FAIR AND IMPARTIAL IN ITS FINDING
OF FACTS AND CONCLUSIONS OF LAW WHERE IT MISTAKED FACTS
AND OBTAINED EX PARTE COMMUNICATIONS WITHOUT BROWN'S
KNOWLEDGE SUCH THAT THE DECISION OF THE BOARD IS
INHERENTLY BIAS AGAINST BROWN A CONTRACT TEACHER?

It is clear that the Board's fact-finding was not totally based on what occurred during.the board _
hearing. The Board appears to be bias toward Ms. Brown. That's why the Board has problems
throughout their Board Order with the accuracy of information presented in their dismissal order.

The Board is making up facts in their board order and reciting information that was presented to

them outside of the hearing. Specifically , the board states the following: "Ms. Ruppe also testified that,

40



on the afternoon of May 28, 2015, another LVES second grade teacher, Beth Owens, mentidned to her
while discussing another matter that she had seen Ms. Brown "talking intently" with a student outside
the class while the class underway. (R. p 131, lines 20-'21). This is an example of the school board

members making a decision on facts of this case other than that presented before the school board on

October 7, 2015. The trial transcript indicates the following pertaining to Ms. Ruppe and Ms. Owens on

this matter:

Question By Attorney White: Now backing up to the afternoon of May 28th, that Thursday afternoon,
do you recall having a conversation with Ms. Beth Owens about something she had observed with
Sharon Brown? (R. p. 310, lines 22-25).

Ms. Ruppe's Answer: She had actually come to my office for something else, and | do not recall what
else it was, but it was nothing to do with Ms. Brown, and as she was getting ready to leave, she, she did
_indicate that there had been something that she had seen. (R. p. 311, lines 1-5).

Question By Attorney White: And later on did she provide a statement to you? (R. p. 311, line 6).
Ms. Ruppe's Answer: She provided a statement on Monday. (R. p. 311, line 7).
Question By Attorney White: June 1st (R. p. 311, line 8).
Ms. Ruppe'.;, Answer: Right. (R. p. 311, line 9).

Additionally, the Board shows their impartiality and bias towards Appellant when they state thé
following in their Board Order: "Ms. Owens testified that the student appeared slightly anxious and that
because she thought the situation was a little out of the ordinary, she should mention it to Ms. Ruppe,

which she did that afternoon. {R. p. 132, lines 21-23).
The trial transcripts indicates the following pertaining to Ms. Owens:

Question By Attorney White: And what lead you to report that to Ms. Ruppe? (R. p. 353, line 21).

Ms. Owens' Answer: He, the student just kind of had an uneasy look on his face when he looked back
towards me. He just kind of had a nervous, uneasy look about him like he was uncomfortable, it was an
uncomfortable situation for him. (R. p. 353, line 22-p. 354, line 1).
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Further, the Board shows its impartiality and bias when recounting Dr. Moore's testimony.
Specifically the board states the following in its order: "A short time later, in effort to "make up" with

Student J, Ms. Brown returned to the class, where she asked that Ms. Wilson send Student J out into the

hall to talk with her, which is the interaction witnessed at approximately 1:20 p.m. by Ms. Owens." {R. p.

135, lines 8-10)

The trial transcripts indicates the following pertaining to Dr. Moore: "l believe she went back to
the classroom a second time and went in that, that, that door from the hallway. How she got in there, a
student let her in, however that she gothin. She asked to speak to SthentJ a second time, and based on
Ms. Owens testimony that that is the second occurrence that Ms. Owens in fact witnessed on a different

side of the hall. (R. p. 398, line 20-p. 399, line 2). Dr. Moore did not testify that Ms. Brown asked Ms.

Wilson to send Student J out into the hall to talk with her.

Further the board's order dated October 15, 2015 states the following: Ms. Ruppe testified
that she heard Dr. Carpenter inform Ms. Brown that he was placing her on administrative leave
effective June 1, 2015, and that, while she was on administrative leave, she SHOULD NOT DISCUSS
HER STATUS and the May 28th incident with ény other District employee.'(R. p. 132, lines 4-6). This is

an incorrect version of Ms. Ruppe's testimony, which demonstrates the board's impartiality toward

Appellant. The Board is adding testimony and reciting testimony that it heard outside of the board

hearing. This is another example of the board's impartiality. Specifically, the board is making a_decision

that Ms. Brown was told a specific thing based upon evidence other than that presented before the

school board. This is evidence of partiality.

Ms. Ruppe testified the following: "He indicated that she would be on paid administrative leave
and that she needed to be available during the hours of the school day and not to discuss anything

about the case with anyone. (R. p. 313, lines 16-19)
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It is a violation of due process for the Board to include ex parte communications outside the
Board hearing and not give Ms. Brown a Sixth Amendment right to confront those witnesses.
Additionally, the Board's adding in fabriéated to aid in gupporting the charges brought by
superintendent is patently unfair and unseemly. Further, it appeals that the Board had its mind made up
as to what it was going to decide before the board hearing.

Further, during teacher dismissal hearing, Ms. Wilson states:"| think she said something like we
were talking, and | was like that's my daughter, you know, that's my daughter, don't, have a ﬁroblem
with her because she's my daughter.” (R. p. 367, lines 11-16). This is'an example of how Ms, Srown was
denied due process. Tracie Wilson made up stuff.as she pleased.

Further, Ms. Wilson claimed that she saw five or more of Ms. Brown's students, when in fact she
did not see five or more of Ms. Brown's students. Ms. Brown had two students that weré on behavioral
plans that saw Ms. Wilson. One of the kids moved approximately two months before the end of the
school year, so there wés only one student seeing Ms. Wilson from Ms. Browrfs class. Ms. Wilson sees
students Who have been referred to the office a certain émount of times and referred by the principal to
see Ms. Wilson. Ms. Wilson is a paraprofessional who assists the principal. Ms. Brown ovnly had
approximately 17 students and was not allowed to pile the behavioral interventionist up with almost a
third of class.

Appellant could have requested surveillanc.e of her encounter at Ross Store with Ms. Tracie
Wilson to prove that Ms. Wilson is a liar. However, the District waited right before the hearing to give
Attorney Smith aﬁy sort of information concerning Ms. Wilson and her undated statement. Such short
notice violates due process as well. Ms. Brown was denied knowing what issues were raised by Ms.
Wilson in her statement to Dr. Moore and her statements before the Board. As a result of this, Brown

could not obtain the store video to dispute all the fabricated accusations made by Ms. Wilson.
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XIV. WHETHER THE PUNISHMENT OF THE BOARD IMPOSED UPON THE

APPELLANT EXCESSIVE?

Brown was an exemplary teacher for Cherokee County School District for 17 years with no
record of being dishonesty. Superintendent Moore proved herself to be dishonest along with the
wftnesses that she used for the school board hearing. StudentJ was not assaulted or touched by Ms.
Brown.

Upon belief, Superintendent Moore manufactured a dishonesty charge upon Ms. Brown
because of a personal vendetta to remove Brown for the school board because of the Whistle Blower
claims that had recently been filed against the district and a past lawsuit filed against the district. Brown
had just as much right to teach at this state supported school as any other teacher without being
discriminated against on a constant basis.

The Board was not an impartial and upon belief it was going to find Ms. Brown guilty of any
offense that was filed against her. Further, the punishment issued to Ms. Brown was not proportionate

to the alleged offenses. The punishment, termination, was excessive.
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CONCLUSION

An order reinsfating Appellant to her teaching position with Cherokee County School District
should be entered by this Court. The re;pondent violat‘ed S.C. Code Section 1-23- 380 and the Board's
decision must be reversed. If reinstatement is not feasible because of the outrageous conduct exhibited
by Cherokee County School District toward Appellant, Appellant requests front pay with benefits.

Further, judgment shquld be entered against Respondent for actual damages, including back
pay, lost employment benefits, and contributions to the South Carolina Retirement System, Attorney
Fees, Cost of this Action, and such other relief as the Court may deem just and proper.

Respectfully Submitted,

FebruaryL,2018 %

FIETCHER N. SMITH, JR.,
Attorney at Law

P.O. Box 10496, F.S.

112 Wakefield Street
Greenville, S.C. 29603
(864)232-6541
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